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Dear Chief Justice Clement, the Justices of the Michigan Supreme Court, and Clerk Royster:

We write in support of proposed amendments to MCR 6.907, 6.933, and 6.909. The
amendments would make it so “best efforts” are made to prevent placing youth in isolation at an
adult facilities. We have read and also support the proposed amendments from the Children’s Law
Section, that give additional court oversight by adding, after each statement of “best efforts,” that
“If the youthful inmate is placed in isolation, the jail must immediately notify the assigned judge
or on-call judge or magistrate and indicate the reasons for placement in isolation, and the court
must provide the youthful inmate with an opportunity for a hearing within 24 hours.”

These proposed amendments would limit the possibility of youth suffering the serious harm
of solitary confinement, bring Michigan into compliance with federal regulations, and are in the
mainstream of changes that other states have made to protect the health and safety of young people.

The proposed amendments help limit the harm to youth of isolation. Youth detained in
solitary confinement are known to experience depression, hallucinations, anxiety attacks,
obsessive thinking, and paranoia - the lasting effects of which can cause serious psychological
damage.! Children who experience isolation have reported psychological harms including an
impaired sense of identity, a hypersensitivity to stimuli, confusion, and even memory loss.?

Isolation in detention can cause developmental and emotional harm to young people.
Youth, due to their development, have fewer psychological resources than adults do to deal with
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the anxiety of isolation.® Youths are particularly susceptible to be affected by the stress of solitary
and may experience psychological harms because their brain is still developing.* Some youth have
expressed lifelong anxiety and a fear of crowds associated with the psychological damage from
their stints in isolation.’

Suicide, which is prevalent among youth in correctional facilities, has been linked with
detention in solitary confinement.® One report found that 62% of incarcerated youth that had
committed suicide were found to have been in solitary confinement at some point.’

The harm of isolation can be made worse because youth in the juvenile system already
have disproportionately experienced mental illness or trauma, or have a disability. Of incarcerated
youth, 70% of incarcerated youth have a pre-existing mental disorder, and 95% of incarcerated
youth have experienced some form of trauma.® Youth with certain special education classifications
can have an even more negatively pronounced experience in solitary confinement.®

Because of the harms caused, health organizations, including the American Psychiatric
Association'® and the American Academy of Child and Adolescent Psychology*! have voiced their
opposition to juvenile solitary confinement.

Family court judges and correctional authorities also support limits on youth in isolation
because of the harm it causes. The National Council of Juvenile and Family Court Judges
(NCJFCJ) issued a resolution in 2016 to reduce the use of solitary confinement for juveniles.!? In
2021, the National Commission on Correctional Healthcare (NCCH) published guidelines
advising juvenile centers to employ isolation in extremely limited circumstances.® In that same
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year, the American Academy of Pediatrics endorsed the NCCH’s position to seriously limit
isolation amongst youth offenders.*

Further, due to the psychological impacts of solitary confinement,'® children face an
increased struggle to be effectively reintegrated into society after incarceration. The harm of
isolation also upends the goals of effective reentry and reduced recidivism.

Youth of color, LGBTQ+ youth, and youth with disabilities are affected by solitary
confinement policies. For example, one Florida study found that, “Florida Black youth had 68.8%
greater odds of being placed in solitary confinement than White youth even after controlling for
relevant predictive factors such as risk to reoffend.”*® LGBTQ+ youth are often placed in solitary
to be kept safe from victimization.!” For youth with disabilities, not only can solitary compound
mental illness for youth with psychological impairments, but stress, limited access to healthcare,
and lack of physical therapy can affect the health of patients with physical disabilities.8

In addition to harm reduction, the court rule change brings Michigan into compliance with
federal regulation and is consistent with other jurisdictions’ treatment of youth. The proposed
amendments would join other states and child experts in their efforts to reduce the isolation of
children and reduce the harms created by solitary confinement. For the reasons stated above, we
support the proposed amendments to MCR 6.907 & 6.909 & 6.933.

Respectfully submitted,

Hd R —

Kimberly Thomas

Director, Juvenile Justice Clinic & Clinical Professor
Nicholas Foulon, Student Attorney, Juvenile Justice Clinic
Sijay Matsinye, Student Attorney, Juvenile Justice Clinic
University of Michigan Law School
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