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communication “relate[d] only to the administrative functioning of the judicial system.”
Id. at 653. See also Rodriguez v State, 919 So 2d 1252, 1275 (Fla, 2005) (The Court held
that ex parte communications regarding the subject of the defendant’s upcoming hearing
did not violate the defendant’s due process rights because the communications were purely
administrative in nature)®

In both opinions. the authorities cited deal with “administrative purposes™ of the Judicial
Branch of Government. A judicial administrative purpose as expressed by these cases involve:
oaths to jurors; scheduling of hearings: rescheduling the appearance of witnesses: orderly handling
of motions: and management of pro se discovery requests. Only by the precedent-setting,
published-opinion. of the Court of Appeals does “administrative purpose” scope creep into the
domain of the Executive Branch of Government. Now fair game for ex parte discussion by this
opinion is discussion of the performance of the police and their investigators and the performance
of the very prosecutor’s trying the case of a defendant: but for the majority opinion’s redefinition,

the email communications are not administrative regarding the Judicial Branch of Government.

IL. THE STANDARDS FOR DETERMINING REVERSIBLE ERROR SHOULD
BE WEIGHED WITH THE FACTORS IN LILJEBERG V HEALTH SERVS
ACQUISITION CORP, 486 US 847

A. THERE IS A RISK OF INJUSTICE TO THE PARTIES IN THE
PARTICULAR CASE.

There are three factors set forth in Liljeberg v Health Servs Acquisition Corp, 486 US 847:
108 S Ct2194; 100 L Ed 2d 855 (1988) (1) the risk of injustice to the parties in the particular case.
(2) the risk that the denial of relief will produce injustice in other cases, and (3) the risk of
undermining the public’s confidence in the judicial process.

The emails which prompted Mr. Loew to get a new trial were not part of the original record

— because by their very nature they were ex parte and thus concealed. To determine if there is a

® Exhibit ] — COA Majority at p. 6

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY



RECEIVED by MSC 2/21/2023 3:46:48 PM



RECEIVED by MSC 2/21/2023 3:46:48 PM



I.- Lunch meetings on July 29, 2016'%; Nov. 30. 2016'"; Dec. 14. 2016'%'% Oct. 27,

2017%% Feb, 2, 2018%!

!*-J

regarding the job performance of Myrene Koch?

3. Political Grooming 232423

4. Discussion of the vacancy of the Allegan County District Court magistrate

judgeship®

5. UotM and MSU Rivalry Game Bets®’

These email exchanges seem innocent enough - and who doesn’t love a good MSU UofM
rivalry game, however, Judge Bakker at one time was the Chief Assistant Prosecutor and both
Roberts Kengis and Myrene Koch reported to her as subordinate employees. Judge Bakker initially
appointed Ms. Koch as the Chief Prosecutor without consideration of other candidates after
Roberts Kengis — formerly the elected Chief Prosecutor — was appointed judge by Governor
Snyder. Ms. Koch’s appointment as the new Chief Prosecutor appears to show heavy favoritism
by Judge Bakker toward Ms, Koch that created the environment that facilitated the ex-parte

communication subject of this brief.

'® Exhibit N - July 29, 2016 Lunch

7 Exhibit O - Nov. 30, 2016 Lunch

** Exhibit P - Dec 14, 2016 Lunch

¥ The December 14, 2016 lunch also makes reference to text messages, which were not provided though
requested in the Supervisor’s FOIA request

2 Exhibit Q - Oct. 27, 2017 Lunch

L Exhibit R - Feb. 2, 2018 Lunch

“% Exhibit S - Email Judge Bakker to Roberts Kengis re Myrene job performance

# Exhibit T - Encouragement from Roberts Kengis to Myrene to take the advice of his former mentor and prior
Chief Assistant Marge Bakker to attend political events

“* Exhibit U - Update on the appointment to fill the vacancy left by Judge Cronin

* Exhibit V - Social invitation by the wife of now Judge Kengis to attend a “Women Who Care” meeting with Judge
Bakker and Myrene Koch

% Exhibit W - Discussion of the vacated magistrate judge position in Allegan County District Court

*” Exhibit X - Wager on the UofM v MSU game

Email from Judge Bakker to — at the time — Chief Assistant PA Roberts Kengis
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When judges within the 48" Circuit can no longer discern their roles within the judicial
branch of government and opine on the performance of their former employees in the Prosecutor’s
Office regarding matters before them. sadly the 48th Circuit Court within Allegan County is
seriously and fundamentally broken. The Court of Appeals has signaled that it doesn’t care. and if

anything, this decision will only embolden such behavior both in Allegan County and elsewhere.

This bias goes toward the very rationale why a new trial should be granted in this case

pursuant to the rationale of Judge Riordan.

The Due Process Clause is also violated when “the probability of actual bias on the part of
the judge or decisionmaker is too high to be constitutionally tolerable.” Caperton v AT
Massey Coal Co, Inc, 556 US 868, 872: 129 S Ct2252: 173 L Ed 2d 1208 (2009) (quotation
marks and citation omitted).

Relatedly, MCR 2.003(C)(1) provides. in relevant part. as follows:

Disqualification of a judge is warranted for reasons that include. but are not limited
to, the following:

(a) The judge is biased or prejudiced for or against a party or attorney.

(b) The judge, based on objective and reasonable perceptions, has either

(1) a serious risk of actual bias impacting the due process rights of a party
as enunciated in Caperton v Massey, [556 US 868]: 129 S Ct 2252: 173 L. Ed 2d
1208 (2009), or

(ii) has failed to adhere to the appearance of impropriety standard set forth
in Canon 2 of the Michigan Code of Judicial Conduct.

Additionally, Canon 2 of the Michigan Code of Judicial Conduct provides, in relevant
part, that “[a] judge must avoid all impropriety and appearance of impropriety.™"

** Exhibit | — COA Dissent at pp. 1-2

13
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Whereas, Watson Township, as a political subdivision of the State of Michigan in general and Allegan

County, specifically has an interest in ensuring public confidence in the judiciary in general and the 48
Circuit Court of Allegan County specifically

Therefore, be it resolved, The Watson Township Board authorizes The Watson Township Supervisor -

as ts authorized legal officer - to submit an Amicus Curiae Brief to the Michigan Supreme Court in favor
of granting Mr. Loew a new trial in accordance with the dissenting opinion and applicable court rules.

The Resolution was Moved by

The Resolution was Seconded by

Upon roll call vote, the vote was as follows

Supervisor Travis: ; Clerk Morris:
Treasuraer Caulder: : Trustee Harris:
Trustee Wood

Clerk’s Certification

|, Kelli Morris, the duly elected Clerk of Watson Township. hereby certify that the foregoing resoluticn was

adopted by the Township Board of said Township &t the regular meeting of said Board on Thursday,
June 4, 2020 at which meeting a quorum was present.

- 5. 5 =
:f ..’ r — b =/ P,

Kell| Morris.Watsan Township CEIerk Date
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Becl_(x Blaine

From: Myrene Koch

Sent: Wednesday, August 28, 2019 4:49 PM
To: Margaret Bakker

Subject: RE: trial

Unfortunately, no. The forensic interviewer is supposed to check that before case review but the list often is given to
interns. | noticed it after the fact at case review but by then not clear on if the victim had much support.

Myrene K. Koch (P-62570)
Prosecuting Attorney

Allegan County

113 Chestnut Street, Allegan, MI 49010
(269) 673-0280

(269) 673-0599 fax
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From: Margaret Bakker

Sent: Wednesday, August 28, 2019 9:03 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: RE: trial

| thought Safe Harbor would catch it.

From: Myrene Koch
Sent: Wednesday, August 28, 2019 9:02 AM

To: Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>
Subject: RE: trial

Yes, because the prior APA assigned to the case did not catch that it was missed nor did anyone else who touched the
file. Asa result, there will now be a checklist for C5C’s in files.

From: Margaret Bakker

Sent: Wednesday, August 28, 2019 8:50 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: RE: trial

One more question....this victim was not referred for a medical, do you know why?

From: Myrene Koch

Sent: Wednesday, August 28, 2019 8:47 AM

To: Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>
Subject: RE: trial

They do but not typically for CSC’s. This trooper has been given additional personal training since this investigation.




RECEIVED by MSC 2/21/2023 3:46:48 PM



RECEIVED by MSC 2/21/2023 3:46:48 PM



Becl:z Blaine

From: Myrene Koch

Sent: Wednesday, May 2, 2018 8:48 AM

To: Margaret Bakker

Subject: RE: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z
Thanks!

Myrene K. Koch

113 Chestnut Street
Allegan; Michigan 49010
(269) 673-0280
(269)673-0599 fax

From: Margaret Bakker

Sent: Wednesday, May 2, 2018 8:47 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>

Cc: Anne Lange <Alange @ALLEGANCOUNTY.ORG>

Subject: RE: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z

8:30am.

From: Myrene Koch

Sent: Wednesday, May 2, 2018 8:10 AM

To: Margaret Bakker <MBakker @ ALLEGANCOUNTY.ORG>

Subject: RE: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z

What time on May 10"? | forgot to ask that.

Myrene

From: Margaret Bakker

Sent: Wednesday, May 2, 2018 8:05 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>

Cc: Anne Lange <Alange @ALLEGANCOUNTY.ORG>

Subject: RE: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z

This is ridiculous in my humble opinion but we will set the case for sentencing as soon as possible.

Anne, this needs to be set for sentencing within the next few weeks. We have time to handle it on May 10 if a writ can

be done today to have Matthews here for sentencing.

Myrene, can your office get a writ done today? Let us know so we can get a notice out. I

appeal counsel or trial counsel, so let’s notice out both.

“

m not sure if we should notice
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Marge

From: Myrene Koch

Sent: Tuesday, May 1, 2018 4:56 PM

To: Margaret Bakker <MBakker @ALLEGANCOUNTY .ORG>

Subject: FW: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z

This s the email | received on Frederick Matthews. Please advise.

Thank you,
Myrene

From: Pallas, John (AG) [mailto:Pallasi@michigan gov]
Sent: Monday, April 30, 2018 5:38 PM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>

Cc: Letica, Anica (AG) <LeticaA@michigan.gov>; Touhey,

(AG) <ChristensenA1 @michigan.gov>
Subject: Frederick Matthews, Allegan County Circuit Court No. 11-017298-FH-Z

Meagan (AG) <TouheyM1@michigan.govs; Ch ristensen, Andrea

Good Afternoon Prosecutor Koch: I apologize for sending you an email after-hours, but were just
notified of a decision by the United States District Court for the Eastern District of Michigan
concerning a criminal conviction that was obtained in your county. The Honorable Terrence

Berg has granted prisoner Frederick Matthews a conditional/unconditional writ of habeas corpus
as described below:

1) The state must vacate Matthews’ first-degree home invasion conviction, enter judgment on
the lesser offense of second-degree home invasion, and resentence him within 90 days of
the date of the opinion (July 27th) or Matthews can apply for a writ ordering his release
from custody (this is the conditional part of the writ)

2) The state must immediately vacate Matthews’ felony-firearm conviction and sentence (this
is the unconditional part of the writ which must be acted upon immediately).

At this point, we have not had sufficient time to determine whether this may be a case that
merits an appeal to the United States Court of Appeals for the Sixth Circuit. But, in my opinion,
in the meantime, we have no choice but to immediately vacate Matthews’ felony-firearm
conviction and sentence or we risk the Court either ordering Matthews’ release or sanctioning
the State and or the County (if we appeal, we can always have that conviction reinstated). We
can await taking any action with respect to Matthews’ first-degree home invasion conviction for a

bit longer since the court only granted a conditional writ as to that conviction (which will give us
more time to determine whether an appeal is merited).

I am traveling over the next two days in order to participate in an oral argument in the Sixth
Circuit, but I would be happy to discuss this matter with you or whomever you designate as I
travel. I can be reached on my cell phone at (517) 331-7951. Please also feel free to call and
discuss this matter with my First Assistant Anica Letica at (517) 373-4875. In the meantime, we
will internally be discussing whether an appeal is merited. Your opinion matters on this point
and we would like to know what you think of the attached opinion and its reasoning.

2
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I am sorry to deliver this kind of news by email, but unfortunately the federal court’s timing did
not leave us any choice.

Thank you.
John

John S. Pallas

Division Chief

Criminal Appellate Division

Department of the Michigan Attorney General
525 W. Ottawa Street

P.O. Box 30217

Lansing, MI 48909

Telephone: (517) 373-4875

Fax: (517) 373-4916

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY

This email message, including the attachments, is from the Michigan Attorney General's Office. It is for

the sole use of the intended recipient(s) and may contain confidential and privileged information. Any
unauthorized review, use, disclosure or distribution is prohibited.

If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the
original message. Thank you.
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Secky Blaive
“
From: Myrene Koch
Sent: Thursday, February 20, 2020 4:32 PM
To: Roberts Kengis; Judith Kasson
Cc: Margaret Bakker
Subject: RE: People V Eric Pierce 19-23192

I completely apologize. It is unacceptable to not file responses and then cite those reasons for the lapse in duty. |
appreciate the insight. | am going through the file and docket now. In looking at the docket, | thought it was scheduled
for 2/20 then a stip was signed to move it to 2/24 back in January. | am still looking but haven't yet found why it was
moved back. Would you be willing to take a look at that please? | will meet with Emily once | have reviewed everything.
Again, | am sorry. This is not the performance | expect from my office, nor will it be accepted.

Thank you,
Myrene

Myrene K. Koch (P-62570)
Prosecuting Attorney
Allegan County

113 Chestnut Street, Allegan, MI 49010
(269) 673-0280
(269) 673-0599 fax

From: Roberts Kengis

Sent: Thursday, February 20, 2020 10:44 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>; Judith Kasson <) Kasson@ALLEGANCOUNTY.ORG>
Cc: Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>

Subject: People V Eric Pierce 19-23192

Myrene and Judy,

This case was scheduled for motion hearing this morning, and Robert Baker filed numerous motions including discovery,
suppress evidence, motion for bill of particulars and motion to admit prior sex acts. Dis charged with multiple counts of
CSC 1%, 3", GBH, and HO 4™. No responses were filed by Emily Jipp to any of the motions, and on the record she stated
her current work load prevented her from filing responses. Very disappointing. | thought you should know. The hearing
was adjourned for other reasons. Emily said she’d file responses, Baker objected based upon the deadline, and |
enforced the deadline and said no responses will be accepted by the court. If a motion were earlier filed requesting an
extension, | would probably be open to that, but this was a blatant violation.

Rob
Judge Roberts Kengis

48" Circuit Court
113 Chestnut St.
Allegan M1 49010
{269) 673-0300
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,

MSC NO.: 164133
-V§- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY M1

Exhibit E:  Holland Sentinel “Man wins new trial over email exchange between judge,
prosecutor”
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4/15/22, 1:54 PM Allegan man says judge, prosecutor denied him a fair trial

According to the 48th Circuit Court, the motion will be heard at 4:30 p.m. Aug. 25.

— Contact editor Audra Gamble at audra.gamble@hollandsentinel.com. Follow her on
Twitter @SentinelAudra.
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI

Plaintiff/ Appellee,

MSC NO.: 164133
~V§- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY Ml

Exhibit G:  Holland Sentinel “Judges recused from hearing man's request for new trial”
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4/15/22,1:56 PM Judges recused from hearing man's request for new trial
holland .
sentinelw...

COURTS

Judges recused from hearing man’s
request for new trial

Carolyn Muyskens cmuyskens@hollandsentinel.com
Published 6:00 p.m. ET Sept 11, 2020

ALLEGAN — Two Allegan County judges have recused themselves from hearing the case of
Daniel Loew, who is asking for a new trial after emails between the judge and the Allegan
County Prosecuting Attorney were released during the prosecutor’s re-election campaign.

In August 2019, Loew was convicted by a jury of multiple rapes of a relative of his wife, a girl
who was 13 at the time of the first assault.

He was sentenced last November to at least 20 years in prison.

During the runup to the primary election in August, prosecutorial candidate Michael Villar
accused his opponent, incumbent prosecutor Myrene Koch, of Inappropriate ex parte
communications with Judge Margaret Bakker. Ex parte translates from Latin to mean “out of
the party”; in the context of the legal system, it is communication about a case between a
judge and one side’s attorney that occurs without the other party’s counsel present.

Through a Freedom of Information Act request, Villar obtained emails sent during Loew’s
case between Koch and Bakker in which Bakker wrote to Koch regarding the police: ”(T)his
trooper didn’t do a very good investigation. Don’t they have detectives with MSP anymore?”

Bakker also asked why the victim in the case had not been given a medical exam.

Loew’s attorneys are alleging prosecutorial misconduct occurred based on the emails, which
they say they learned of in June. They claim that Loew did not receive a fair trial.

Loew is now asking for a new trial.

Allegan County Circuit Court Judge Roberts Kengis was asked to disqualify himself from the
case and agreed to do so in a hearing Thursday.

hitps:/fwww.hollandsentinel.com/story/news/courts/2020/09/11 fjudges-recused-from-hearing-manrsquos-request-for-new-trial/ 114417676/ 112
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4/15/22, 1:56 PM Judges recused from hearing man's request for new trial

Kengis was the chief prosecuting attorney when Loew was charged with criminal sexual
conduct in 2018.

In August, Bakker also recused herself from hearing the motion for a new trial.

Kengis said during Thursday’s hearing that the hearing would likely be reassigned next to a
judge in Allegan County’s 57th District Court.

Villar lost the primary election in August and a recount of votes conducted last week affirmed
that Koch had won re-election by 19 votes.

— Contact reporter Carolyn Muyskens at cmuyskens@hollandsentinel.com and follow her on
Twitter at @cjmuyskens.
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI

Plaintiff/ Appellee,

MSC NO.: 164133
-V§- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY M1

Exhibit H:  Holland Sentinel “Appeals court walks back new trial for man after
prosecutor, judge emailed during trial”
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4/15/22, 1.41 PM Appeals court walks back new trial for man after prosecutor, judge emailed during tral
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COURTS

Appeals court walks back new trial for
man after prosecutor, judge emailed
during trial

3 'T";_?Hiﬁ&nﬁnel

Published 12'54 p.m. ET Jan 17, 2022 | Updated 1:33 p.m. ET Jan. 17, 2022

ALLEGAN — A man convicted of criminal sexual conduct doesn’t deserve a new trial, despite

learning that an Allegan County judge was sharing her opinion of the case through emails
with the head prosecutor.

Daniel Loew was granted a new trial more than a year ago, but a 2-1 opinion from the
Michigan Court of Appeals, now reverses that decision.

The discovery of the emails between County Prosecutor Myrene Koch and Judge Margaret
Bakker showed the two discussing the case while Loew's trial was occurring in Bakker's
courtroom.

The emails were unearthed by Koch's political opponent during her re-election campaign in
summer 2020.

More: Man wins new trial over email exchange between judge, prosecutor
More: Judges recused from hearing man’s request for new trial
More: Allegan man says judge, prosecutor denied him a fair trial

The new decision reverses Allegan District Court Judge William Baillargeon's decision to
grant Loew's motion for a new trial in November 2020, saying such one-sided
communications, called ex parte communications, between the judge and the prosecutor
gave the appearance of impropriety.

In the emails, Bakker wrote to Koch: "This trooper didn’t do a very good investigation. Don’t
they have detectives with MSP anymore?"

https:/Maww.hollandsentinel.com/story/news/courts/2022/01/1 7/appeals-court-walks-back-new-irial-man-after-prosecutor-j udge-emailed-during-trial/65...  1/3

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY



RECEIVED by MSC 2/21/2023 3:46:48 PM



4/15122, 1:41 PM Appeals court walks back new trial for man after prosecutor, judge emalled during trial

Dissenting Justice Michael Riordan said reasonable minds could conclude that Bakker was
biased in favor of the prosecution.

In his dissenting opinion, Riordan wrote: "The email communications ... were critical of
certain weaknesses in the investigation that could conceivably lead to an acquittal. While the
prosecutor may argue that this was not the trial judge's intent, a reasonable mind, upon
reviewing the emails, may conclude that the trial judge was partial in favor of the

prosecution, did not want to see weaknesses in its case exploited, and was actively
attempting to assist the prosecution's case."

Subscribe: Get unlimited access to our local coverage

The emails were made public by Koch's challenger in the August Republican primary, private
practice attorney Michael Villar, who lost the election by a handful of votes.

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY

At the time, Villar said he filed complaints about Bakker and Koch with the Michigan Judicial
Tenure Commission and Attorney Grievance Commission, respectively, after obtaining the
emails through a Freedom of Information Act request.

AGC investigations are confidential, and investigations of the Judicial Tenure Commission
only become public if the commission decides to proceed with a formal complaint against the
judge, typically reserved for allegations of serious misconduct.

On Jan. 1, the Michigan Supreme Court announced Judge Roberts Kengis would replace

Bakker in supervising the 48th Circuit Court. Bakker, who remains on the bench, served in
the role for 11 years.

hitps:/immw. hellandsentinel.com/story/news/courts/2022/01/1 7/appeals-cou rt-walks-back-new-trial-man-after-prosecutor-jud ge-emailed-during-trial/65...  3/3
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If this opinion indicates that it is “FOR PUBLICATION, " it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

PEOPLE OF THE STATE OF MICHIGAN., FOR PUBLICATION

January 13, 2022
Plaintiff-Appellee/Cross-Appellant,

v No. 352056
Allegan Circuit Court
DANIEL ALBERT LOEW, LC No. 18-021709-FC

Defendant-Appellant/Cross-Appellee.

Before: MURRAY, C.J., and MARKEY and RIORDAN. JJ.
RIORDAN, J. (dissenting).

I respectfully dissent.

“A fair trial in a fair tribunal is a basic requirement of due process.” Inre Murchison, 349
US 133, 136; 75 S Ct 623; 99 L Ed 942 (1955). Thus, “the Due Process Clause clearly requires
... a judge with no actual bias against the defendant or interest in the outcome of his particular
case.” Bracy v Gramley, 520 US 899, 904-905; 117 S Ct 1793: 138 L Ed 2d 97 (1997). The Due
Process Clause is therefore violated when the judge is actually biased against the defendant. See
id. The Due Process Clause is also violated when “the probability of actual bias on the part of the
Jjudge or decisionmaker is too high to be constitutionally tolerable.” Caperton v AT Massey Coal
Co, Inc, 556 US 868, 872: 129 S Ct 2252: 173 L. Ed 2d 1208 (2009) (quotation marks and citation

omitted).
Relatedly, MCR 2.003(C)(1) provides, in relevant part, as follows:

Disqualification of a judge is warranted for reasons that include, but are not
limited to, the following:

(a) The judge is biased or prejudiced for or against a party or attorney.
(b) The judge. based on objective and reasonable perceptions, has either (i)

aserious risk of actual bias impacting the due process rights of a party as enunciated
in Caperton v Massey. [556 US 868]: 129 S Ct 2252; 173 L Ed 2d 1208 (2009), or
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(ii) has failed to adhere to the appearance of impropriety standard set forth in Canon
2 of the Michigan Code of Judicial Conduct.

Additionally, Canon 2 of the Michigan Code of Judicial Conduct provides, in relevant part,
that “[a] judge must avoid all impropriety and appearance of impropriety.”

An appearance of impropriety by a presiding trial judge, i.e., a violation of Canon 2, does
not necessarily result in a violation of due process. See Cain v Dep 't of Corrections, 451 Mich
470, 512 n 48; 548 NW2d 210 (1996) (“We acknowledge there may be situations in which the
appearance of impropriety on the part of a judge or decisionmaker is so strong as to rise to the
level of a due process violation. However, this case does not present such a situation.”)."
Consequently, while a defendant is automatically entitled to relief regardless of prejudice when
the judge was actually biased. see Arizona v Fulminante, 499 US 279,309; 111 SCt 1246; 113 L
Ed 2d 302 (1991). or when the circumstances suggested “the probability of actual bias [rising] to
an unconstitutional level,” see Caperton, 556 US at 887, a defendant is not automatically entitled
to relief for the mere appearance of impropriety. see Cain, 451 Mich at 512 n 48. See also /n re
Bergeron, 636 F3d 882, 883 (CA 7.2011) (“Actual bias would entitle the losing party to a new
trial, but the mere appearance of bias would not . . . .).2

In this case, the trial court apparently granted defendant a new trial on the basis that the
original trial judge violated the Canon 2 prohibition against an appearance of impropriety.® Iagree
with the trial court that the original trial judge’s e-mail communications created an appearance of
impropriety. “An appearance of impropriety may arise when the conduct of a judge would create
in reasonable minds a perception that the judge’s ability to carry out judicial responsibilities with
integrity, impartiality and competence is impaired.” 77 v KL, 334 Mich App 413, 433;: 965 NW2d
101 (2020) (quotation marks and citation omitted). The e-mail communications occurred between
the trial judge and the county prosecutor (the official in charge of the prosecutor’s office). after the
second witness in the trial testified, and were critical of certain weaknesses in the investigation

' Of course, those trial Judges having an appearance of impropriety are required to disqualify
themselves before or during trial. See MCR 2.003(C)(1)(b). But that is a separate question from
whether a defendant is entitled to relief following a conviction before a trial judge with an
appearance of impropriety, which is the issue before us now.

* In People v Stevens, 498 Mich 162; 869 NW2d 233 (2015), our Supreme Court created an
intermediate principle under which the appearance of bias before the Jury is tantamount to an
“actual bias” structural error under cases such as Fulminante. See Stevens. 498 Mich at 190.
Stevens does not govern here because the e-mail communications were not presented to the jury.

* In its opinion from the bench, the trial court did not make a finding regarding bias—and in fact
implied that the original trial judge was not consciously biased—but stated that it would grant a
new trial “pursuant to this appearance -- the breech [sic] of the appearance.” Given that the trial
court moments before referenced “the judicial canon of ethics™ prohibiting “even the appearance
of impropriety.” the most reasonable conclusion is that the trial court ordered a new trial because
the original trial judge violated the Canon 2 prohibition against an appearance of impropriety.
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cases, and the risk of undermining the public’s confidence in the judicial process.
[/d. at 864.]°

Particularly relevant to the case at hand, in United States v Orr. 969 F3d 732 (CA 7,2020),
the defendant argued that he was “entitled to a new trial because the trial Jjudge’s ex parte
communications with the prosecuting U.S. Attorney’s Office violated 28 U.S.C. § 455(a), the
Judicial recusal statute.” Id. at 738. In response, the prosecution conceded that the trial judge
violated 28 USC 455(a) but nonetheless argued that any error was harmless. /d. The United States
Court of Appeals for the Seventh Circuit set forth the following principles governing the case:

Not every violation of § 455(a) warrants a drastic remedy, like a new trial. Mere
appearance of impropriety is not enough for reversal and remand—a party must
show a risk of harm. To determine whether Judge Bruce’s violation is harmless.
we consider the three factors announced in [Liljeberg]: (1) the risk of injustice to
the parties in the particular case, (2) the risk that the denial of relief will produce
injustice in other cases, and (3) the risk of undermining the public’s confidence in
the judicial process. [/d. (quotation marks and citations omitted).]’

This Court may use federal caselaw interpreting federal statutes as persuasive authority
when interpreting state-law analogues. See Garg v Macomb Co Comm'y Mental Health Servs.
472 Mich 263, 283; 696 NW2d 646 (2005). Because 28 USC 455(a) is a federal analog to MCR
2.003(C)(1)(b), and because Michigan apparently does not have any state caselaw bearing on the
issue at hand, I believe that the Liljeberg framework is appropriate to apply here.

With regard to the first Liljeberg factor, there is some risk of injustice to defendant if a new
trial is not ordered. The trial judge's improper communications with the county prosecutor
concerned the procedures used by law enforcement. in particular the Michigan State Police, for
investigating allegations of sexual assault. The communications also were relevant to the
credibility of the officer who investigated the allegations at issue. In particular, after the second
prosecution witness testified, the trial judge questioned why the victim was not medically
examined and expressed her displeasure at certain stages of the State Police investigation.
Conceivably, this may have led to the trial prosecutor addressing these weaknesses later in trial or
during closing argument when she would not otherwise have done so. These facts tend to show
injustice to defendant if a new trial is not ordered. On the other hand. I acknowledge that there is
some prejudice to the prosecution if a new trial is ordered. namely, the fact that the victim and
other witnesses would be required to testify again and the fact that prosecution would have to

® The Court ultimately concluded that the original judgment should be vacated and a new trial
conducted. /d. at 862, 869.

7 The court ultimately concluded that the first and third Liljeberg factors weighed in favor of a new
trial and thus vacated the defendant’s conviction. 7d. at 742. See also United States v Williams.
949 F3d 1056, 1058 (CA 7, 2020) (conducting a similar Liljeberg analysis when the defendant
argued that he was entitled to a new trial because the trial judge “had engaged in ex parte

communications with members of the United States Attorney’s Office for the Central District of
[llinois™).
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If this opinion indicates that it is “FOR PUBLICATION, " it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

PEOPLE OF THE STATE OF MICHIGAN. FOR PUBLICATION
January 13, 2022
Plaintiff-Appellee/Cross-Appellant, 9:15 a.m.
v No. 352056
Allegan Circuit Court
DANIEL ALBERT LOEW, LC No. 18-021709-FC

Defendant-Appellant/Cross-Appellee.

Before: MURRAY, C.J., and MARKEY and RIORDAN. JJ.
MURRAY, C.J.

Following a jury trial, defendant was found guilty of two counts of first-degree criminal
sexual conduct (CSC-I), MCL 750.520b(1)(f) (defendant causes personal injury to the victim and
uses force or coercion). one count of second-degree criminal sexual conduct (CSC-II), MCL
750.520¢(1)(f) (personal injury to victim and force or coercion). one count of third-degree criminal
sexual conduct (CSC-III), MCL 750.520d(1)(a) (sexual penetration involving victim at least 13
years of age and under 16 years of age), and one count of CSC-II1I, MCL 750.520d(1)(b)
(penetration by force or coercion). Defendant was sentenced as a third-offense habitual offender.
MCL 769.11, to 240 to 480 months™ imprisonment for the CSC-I convictions and to 240 to 360
months’ imprisonment for the CSC-II and CSC-IIl convictions. Defendant appealed his
convictions and sentences to this Court. He also moved for a new trial in the trial court on the
basis of judicial misconduct, ineffective assistance of counsel, and prosecutorial misconduct. The
prosecution filed a cross-appeal after the trial court granted defendant a new trial on the basis of
Judicial misconduct. For the reasons set forth in this opinion, we reverse the trial court’s order
granting defendant a new trial.

I. BASIC FACTS

The relevant events began in December 2015, when the victim was 13 years old. At the
time, defendant and the victim's cousin, Brouke Loew. were dating. Defendant, Brouke, and their
infant son lived with Brouke's parents, Jane and Scott Heppe, at the Heppes’ rural Allegan County
home. Near the end of December 2015, Brouke’s parents hosted a wedding reception for the
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on the basis of ineffective assistance of counsel and prosecutorial misconduct.> The prosecution

filed a cross-appeal to this Court contesting the trial court’s grant of a new trial. We now turn to
a review of that challenge.

II. ANALYSIS
A. JUDICIAL MISCONDUCT

The prosecution contends the trial court abused its discretion in granting defendant a new
trial because the e-mails between the trial judge and the elected prosecutor did not violate the Code

of Judicial Conduct, Canons 2 and 3(A)(4), did not cause defendant any prejudice, and therefore
did not violate his right to due process of law.

Under MCR 6.431(B). a trial court “may order a new trial on any ground that would support
appellate reversal of the conviction or because it believes that the verdict has resulted in a
miscarriage of justice.” We review a trial court’s decision to grant a new trial for an abuse of
discretion. People v Jones, 236 Mich App 396, 404: 600 NW2d 652 (1999). Our review
“examine[s] the reasons given by the trial court for granting a new trial. This Court will find an
abuse of discretion if the reasons given by the trial court do not provide a legally recognized basis
for relief.” /d. (citations omitted). “The question whether judicial misconduct denied defendant a

fair trial is a question of constitutional law that this Court reviews de novo.” People v Stevens,
498 Mich 162, 168: 869 NW2d 233 (2015).

Before addressing the legal merits of this argument, we set out below the factual
underpinnings for the argument. As noted, this issue arises from e-mail exchanges between the
trial judge and the elected prosecutor (who. again, was not handling the trial), which took place
during two of the three days of defendant’s trial, Before the first e-mail exchange took place, the

assistant prosecutor made her opening statement. and put the jury on notice that the investigation
by the MSP trooper was somewhat flawed:

And we will hear, unfortunately, that there is no D.N.A. evidence. [The victim]
will testify that she made her aunt aware. she made law enforcement aware of blue
bath mats that she last remembered the Defendant ejaculating on. And you will hear
from Trooper Desch that aunt met him in the middle of the night at a gas station
with a garbage bag full- of bath mats that were green, white. and blue. Those bath
mats were never taken and shown to the victim. Those bath mats were not seized
personally by law enforcement. But Aunt Jane turned those over and those
obviously didn’t have any DNA on them.

Then, during the direct exam of the MSP trooper, which commenced at 3:11 p-m., the trial
prosecutor questioned the trooper about the investigation. and how he did not ideally handle the

* This was defendant’s second motion for a new trial. Defendant’s first motion was denied by the
trial judge.
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XIV: see also Const 1963, art 1, § 17 (“No person shall . . . be deprived of life. liberty or property,
without due process of law.”). A person is entitled to due process of law prior to being deprived
of one’s liberty, which *in a criminal trial [includes]. . . a neutral and detached magistrate.”
People v Cheeks, 216 Mich App 470, 480; 549 NW2d 584 (1996). * ‘Due process requires that an
unbiased and impartial decision-maker hear and decide a case.” ™ 77 v KL. 334 Mich App 413,
4315965 NW2d 101 (2020) (quotation marks and citation omitted). Consequently, a judge should
act neither as an advocate nor an adversary in any criminal proceeding, as the hallmark of the
Judiciary is impartiality. See e.g., Stevens, 498 Mich at 178 (quotation marks and citation omitted)
(*“The right to an impartial judge is so fundamental that without this basic protection, a criminal
trial cannot reliably serve its function as a vehicle for determination of guilt or innocence, and no
criminal punishment may be regarded as fundamentally fair.”). A judge is presumed unbiased.
and “[a] defendant claiming judicial bias must overcome a heavy presumption of judicial
impartiality.” People v Jackson, 292 Mich App 383, 598: 808 NW2d 541 (201 1).

We first turn to the two canons raised by the parties, Code of Judicial Conduct Canons 2
and 3(A)(4), and consider whether the communications violated either canon. Because a violation
of the judicial canons alone cannot constitute a constitutional violation, if we conclude a violation
of either canon occurred, we will then turn to whether defendant was prejudiced by those
communications. See People v Aceval, 282 Mich App 379, 390: 764 NW2d 285 (2009). and Estate
of Trentadue ex rel Aguilar v United States, 397 F3d 840. 865 (CA 10, 2005) (citing Simer v Rios,
661 F2d 655, 679 (CA 7, 1981))(*not all ex parte proceedings violate due process or even raise a
serious constitutional issue™), and Alexander Shokai. Inc v Comm'r, 34 F3d 1480, 1484-85 (CA 9.
1994) (no due process violation where ex parte communications did not unfairly prejudice party).

1. EX PARTE COMMUNICATIONS

Ex parte communications by judges are specifically addressed by the Code of Judicial
Conduct, which states:

(4) A judge shall not initiate, permit, or consider ex parte communications, or
consider other communications made to the judge outside the presence of the
parties concerning a pending or impending proceeding, except as follows:

(a) A judge may allow ex parte communications for scheduling. administrative
purposes, or emergencies that do not deal with substantive matters or issues on the
merits, provided:

(#) the judge reasonably believes that no party or counsel for a party will gain a
procedural or tactical advantage as a result of the ex parte communication, and
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EX parte communications deprive the absent party of the right to respond and be
heard. They suggest bias or partiality on the part of the judge. Ex parte
conversations or correspondence can be misleading; the information given to the
Judge *may be incomplete or inaccurate, the problem can be incorrectly stated.” At
the very least, participation in ex parte communications will expose the judge to
one-sided argumentation. which carries the attendant risk of an erroneous ruling on
the law or facts. At worst, ex parte communication is an invitation to improper
influence if not outright corruption. [Grievance Adm'r v Lopatin, 462 Mich 235,
262-263; 612 NW2d 120 (2000) (quoting Shaman, Lubet & Alfini. Judicial
Conduct and Ethics (3d ed). § 501, pp 159-160).]

None of these concerns are present here. The communications did not relate to a substantive matter
that was to be resolved in defendant’s trial, as the communications related exclusively to how
investigations are conducted and when and how victims are referred for medical treatment. We
likewise reject the notion that the communications can be read as an attempt by the trial judge to
“tip-off” the prosecutor about deficiencies in the case, as the e-mails reflect three direct questions
about processes, with the answers revealing that the prosecutor perceived the questions as solely
relating to processes.” That these e-mails do not fit squarely into scheduling or other such

administrative matters does not take these e-mails out of that category, as they did not relate to
substantive matters in defendant’s trial,

Even though the ex parte communications were not related to the merits of defendant’s
case, the trial judge was still required to comply with subsections (a)(i) and (ii) of Canon 3(A)(4).
The record supports the inference that the trial judge did not consider the e-mails to be
advantageous to either party, but the record also supports the conclusion that the trial court did not
disclose the e-mails to the parties, as required by subsection (a)(ii). Thus. the trial judge did not
comply with the disclosure requirements of Canon 3(A)4)(a)(ii).

2. THE APPEARANCE OF IMPROPRIETY

This leaves us with the question of whether, as the trial court found. the trial Jjudge’s
communications created the appearance of impropriety. The Code of Judicial Conduct, Canon 2.
provides that “[a] judge must avoid all impropriety and appearance of impropriety.” There can be
no doubt that “there may be situations in which the appearance of impropriety on the part of a
judge . . . is so strong as to rise to the level of a due process violation.” Cain v Dep 't of Corrections.
451 Mich 470, 512-513 n 48; 548 NW2d 210 (1996), and that a showing of actual bias is not
necessary where * *experience teaches that the probability of actual bias on the part of the judge
or decisionmaker is too high to be constitutionally tolerable.” * Crampton v Dep't of State, 395
Mich 347, 351; 235 NW2d 352 (1975), quoting Withrow v Larkin, 421 US 35. 47: 95 SCt 1456:

7 Had the trial judge asked these questions to the prosecutor in the hallway at the end of the first
day of trial, rather than asking them in an e-mail from the bench, there would be little to discuss.
After all, there is no prohibition in a judge asking questions to the elected prosecutor about

processes used in criminal investigations, and the most common arena for questions like this to
arise are from what occurs during trials.
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is clear, there is no need for interpretation and the statute must be applied as written.
[£d. at 655 (citations omitted).]

Trial counsel is presumed effective and defendant must overcome a strong presumption
thata trial counsel’s performance was sound trial strategy. Id.at278. To succeed on an ineffective
assistance of counsel argument. a defendant must show (1) “that counsel’s representation fell
below an objective standard of reasonableness.” and (2) “that he was prejudiced by counsel's
performance.” People v Cooper, 309 Mich App 74, 80: 867 NW2d 452 (2015) (quotation marks
and citations omitted). This second prong requires defendant to show that there is a “reasonable
probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different.” Zd. This Court will not “substitute [its] judgment for that of counsel on matters
of trial strategy, nor will we use the benefit of hindsight when assessing counsel’s competence.”
People v Unger, 278 Mich App 210, 242-243; 749 NW2d 272 (2008).

“Because the defendant bears the burden of demonstrating both deficient performance and
prejudice, the defendant necessarily bears the burden of establishing the factual predicate for his
claim.” People v Carbin, 463 Mich 590, 600: 623 NW2d 884 (2001). A trial counsel’s failure to
conduct a reasonable investigation may constitute ineffective assistance of counsel. People v
Trakhtenberg. 493 Mich 38, 51-55; 826 NW2d 136 (2012). “Counsel always retains the duty to
make reasonable investigations or to make a reasonable decision that makes particular
investigations unnecessary.” [Id. at 52 (quotation marks and citation omitted). “The failure to
make an adequate investigation is ineffective assistance of counsel if it undermines confidence in
the trial’s outcome.™ People v Grant, 470 Mich 477, 493; 684 NW2d 686 (2004).

Defendant’s motion for new trial argued there were two reasons he was denied effective
assistance of counsel—first, because defense counsel failed to investigate the victim's assertions
of fact regarding the color scheme of the bathroom where the sexual assaults occurred. and second,
because counsel failed to investigate and present evidence of the victim's prior allegation of sexual
assault by another individual. According to defendant, information about the victim’s prior sexual

assault allegation was essential to impeach the victim’s credibility. We address each argument in
turn.

I. COLOR SCHEME OF THE BATHROOM

Defendant’s first argument arises from the victim's testimony regarding the color scheme
of the bathroom where the sexual assaults took place. During trial, the victim testified defendant
first sexually assaulted her on the evening of her father's wedding in December 2015. In
describing the bathroom on that day, the victim said, “the walls were orange. And there was an
orange shower curtain. And there was flowers. it was a flower[-]themed bathroom . . .. There
was ... an orange rug in front of . . . the toilet.” As discussed, the sexual assaults resumed when
the victim began her Friday night ritual of sleeping over at the Heppes' home, some months after
the first sexual assault. By this time, the victim reported the bathroom décor had changed to “a

peacock theme, it was . . . blue.” The victim described the new bathroom rugs as “[l]ight blue . . .
with . . . yarn on top.”

Defense counsel made several challenges to the victim's description of the bathroom. For
instance, on cross-examination, defense counsel asked the victim to confirm the bathroom rugs

-10-
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The County's FOIA

Procedures and Guidelines

and Public Summary can be ALLEGAN COUNTY
found on its website at

www.allegancounty.org )

FOIA Request for Public Records
(Michigan Freedom of Information Act)
Office use:
Request ID: Date received: Check if received via: — E-mail ! Fax = Other electronic method

Date delivered to junk/spam folder:
Date discovered in junk/spam folder:

To be completed by requestor:

[

Name: Phone;
Kevin Travis 269-589-5688
Firm/Organization: Fax;
NIA NIA
Street: E-mail.
2050 16th St. Kevin.L.Travis@gmail.com
City: State: Zip:
Hopkins MI 49328
Request for: Copy Certified copy Record inspection = Subscription to record issued on regular basis
Delivery method:  — Willpickup 7 Will make own copiesonsite Mail to address above -mail to address above

— Deliver on digital media provided by the County:

Note: The County is not required to provide records in a digital format or on digital media if the County does not already have the
technological capability to do so.

Describe the requested public records as specifically as possible. You may use this form or attach additional sheets:

1) All texts and emails between Judge Bakker and Myrene Koch from January 1, 2011

to March 1, 2018.

Consent to Non-Statutory Extension of County's Response Time

I have requested public records pursuant to the Michigan Freedom of Information Act. | understand that the County must respond to this request
within five (5) business days after receiving it and that response may include taking a 10-business-day extension. However, | hereby agree and
stipulate to extend the County's response time for this request until: (month/day/year).

Requestor's Signature: Date:

{Complete both sides)
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Records Located on County Website

Any public records available to the general public on the County website at the time the request is made are exempt from any labor charges to
separate exempt information from nonexempt information.

If the County knows or has reason to know that all or a portion of the requested information is available on its website, the County must notify the
requestor in its written response that all or a portion of the requested information is available on its website, The written response, to the degree
practicable in the specific instance, must include a specific webpage address where the requested information is available. On the detailed cost
temization form, the County must separate the requested public records that are available on its website from those that are not available on the
website and must inform the requestor of the additional charge to receive copies of the public records that are available on its website.

If the County has included the website address for a record in its written response to the requestor and the requestor thereafter stipulates that the
public record be provided to him or her in a paper format or other format, including digital media, the County must provide the public records in the

specified format (if the County has the technological capability) but may use a fringe benefit multiplier greater than 50%, not to exceed the actual
costs of providing the information in the specified format.

Request for Copies of Records on County Website
I hereby stipulate that, even if some or all of the records are located on the County website, | am requesting that the County make copies of those
records on the website and deliver them to me in the format | have requested in this form. | understand that some FOIA fees may apply.

Requestor's Signature: Date:

Overtime Labor Costs
Overtime wages shall not be included in the calculation of labor costs unless overtime is specifically stipulated by the requestor and clearly noted on
the detailed cost itemization form.
Consent to Overtime Labor Costs
I hereby agree and stipulate to the County using overtime wages in calculating the following labor costs as itemized in the following categories:
1. [ Labor to copy 2.[] Laborto locate da. [ Labor to redact 3b. LI Contract labor to redact
Bb. T Labor to copy records already on County website

Requestor's Signature: Date:

Request for Discount: Indigence
A public record search must be made and a copy of a public record must be furnished without charge for the first $20 of the fee for each request by
an individual who is entitled to information under the FOIA and who submits an affidavit stating that the individual is indigent and receiving specific
public assistance, or, if not receiving public assistance, stating facts showing inability to pay the cost because of indigence.

If a requestor is ineligible for the discount, the County shall inform the requestor specifically of the reason for ineligibility in its written response. An
individual is ineligible for this fee reduction if the individual has previously received discounted copies of public records from the County twice during
that calendar year, or the individual requests the information in conjunction with outside parties who are offering or providing payment or other
remuneration to the individual to make the request. The County may require a statement by the requestor in the affidavit that the request is not
being made in conjunction with outside parties in exchange for payment or other remuneration.

Office Use: — Affidavit received 7 Eligible for discount [ Ineligible for discount

| am submitting an affidavit and requesting that | receive the discount for indigence for this FOIA request: Date:
Requestor's Signature:

Request for Discount: Nonprofit Organization
A public record search must be made and a copy of a public record must be furnished without charge for the first $20 of the fee for each request by a
nonprofit organization formally designated by the state to carry out activities under subtitle C of the Developmental Disabilities Assistance and Bill of
Rights Act and the Protection and Advocacy for Individuals with Mental lliness Act, if the request is 1) made directly on behalf of the organization or
its clients; 2) is made for a reason wholly consistent with the mission and provisions of those laws under section 931 of the Mental Health Code,
1874 PA 258, MCL 330.1931; and 3) is accompanied by documentation of its designation by the state, if requested by the County.

Office Use: — Documentation of state designation received Eligible for discount | Ineligible for discount

| stipulate that | am a designated agent for the nonprofit organization making this FOIA request and that this request is made Date:
directly on behalf of the organization or its clients and is made for a reason wholly consistent with the mission and provisions of
those laws under section 931 of the Mental Health Code, 1974 PA 258, MCL 330.1931:

Requestor's Signature:
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI

Plaintiff/ Appellee,

MSC NO.: 164133
-vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY M1

Exhibit L:  Ex Parte Email People v Brimhall
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Bec& Blaine

From: Myrene Koch

Sent: Thursday, September 21, 2017 4:46 PM
To: Margaret Bakker

Subject: RE: trial

Thank you, | think so too from the pieces | have been able to watch.

From: Margaret Bakker
Sent: Thursday, September 21, 2017 3:37 PM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: trial

Jessica is doing a very good job. She has some fact problems, but she is handling it well.

Margaret Zuzich Bakker
Chief Judge

48" Circuit Court

113 Chestnut

Allegan, M1 48010

268 673-0300
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI

Plaintiff/ Appellee,

MSC NO.: 164133
-vs§- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY MI

Exhibit M:  Register of Actions People v Brimhall

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY



RECEIVED by MSC 2/21/2023 3:46:48 PM



Charges (3)

Count

1
Current Charge -

POLICE OFFICER - ASSAULTING/RESISTING/OBSTRUCTING CAUSING INJURY (75081D2)
Original Charge

POLICE OFFICER - ASSAULTING/RESISTING/OBSTRUCTING CAUSING INJURY (75081D2)

Offense Date
10/18/2016

Officer/Agency or Petitioner
Charge Level
Amended or Reduced
Attempted, Conspired, Solicited
Notice
Arraignment Date

10/20/2016
Disposition Date

09/22/2017

Dispaosition
GUILTY

INd 8¥:9%:€ €202/12/C DOSIN A9 IATADTY

Sentencing Date

11/20/2017

License Suspension Clearance Fee Due



Count

2
Current Charge

INDECENT EXPOSURE (750335A)
Original Charge

INDECENT EXPOSURE (750335A)

Officer/Agency or Petitioner

Charge Level
Misdemeanor

Amended or Reduced
Attempted, Conspired, Solicited
Notice

Arraignment Date
10/20/2016

Disposition Date

09/22/2017

Disposition

GUILTY

Sentencing Date

11/20/2017

License Suspension Clearance Fee Due

Count
3
Current Charge

DISORDERLY PERSON - OBSCENE CONDUCT (7501671F)

Original Charge

DISORDERLY PERSON - OBSCENE CONDUCT (7501671F)

Officer/Agency or Petitioner

Charge Level
Misdemeanor

Amended or Reduced
Attempted, Conspired, Solicited
Notice

Arraignment Date
10/20/2016

Disposition Date

09/22/2017

Disposition
GUILTY

Sentencing Date
11/20/2077

License Suspension Clearance Fee Due

Offense Date
10/18/2016

Offense Date

10/18/2016
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Bonds (1)

Bond Type

CASH BOND [ETE)

Bond Amount
$500.00
Participant
D1-BRIMHALL TRAVIS DEE

Posted By
BRIMHALL,PATRICIA,ANN

Receipt

Bond Ordered Date
11/15/2016

Judge Setting Bond
BAKKER,MARGARET ZUZICH

Bond Posted
11/15/2016

Balance
$0.00

Bond Closed Date
02/05/2018

Bond Action(s)

Action Action Date Amount Check Number Payee
SET BOND 11/15/20186 $500.00
POST BOND 11/15/2016 $500.00
APPLIED BOND TO FINES & COSTS 02/05/2018 $500.00

Hearings (7)

Hearing Type
SENTENCING

Hearing Date

11/20/2017

Hearing Officer
BAKKER, MARGARET ZUZICH
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Hearing Type
MISCELLANEOUS HEARING
Hearing Date

1/13/2017

Hearing Officer
BAKKER, MARGARET ZUZICH

Hearing Type

JURY TRIAL WHOLE DAY
Hearing Date

09/22/2017

Hearing Officer
BAKKER, MARGARET ZUZICH

Hearing Type

JURY TRIAL WHOLE DAY
Hearing Date

09/21/2017
Hearing Officer

BAKKER, MARGARET ZUZICH

Hearing Type
MISCELLANEQUS HEARING

Hearing Date
08/15/2017

Hearing Officer
BAKKER, MARGARET ZUZICH

Hearing Type
MISCELLANEQUS HEARING

Hearing Date

06/13/2017

Hearing Officer

BAKKER, MARGARET ZUZICH

INd 8¥:9%:€ €202/12/C DOSIN A9 IATADTY



Hearing Type
MOTICN HEARING

Hearing Date
02/08/2017

Hearing Officer
BAKKER, MARGARET ZUZICH

Sentencing (3)

SENTENCING
11/20/2017 - Count - 1

Probation Term

36 MONTHI(S)
Incarceration Type Begins On
JAIL 11/20/2017

COMMUNITY SERVICE/JAIL/PRISON

Location

Minimum Term

10 MONTH(S)

Credit Time Served
4 DAY(S)

Community Service In Lieu of Jail
Optional Term
Incarceration Weekend Service
X No
Community Service
Jail/Prison Suspended
X No

Fines Suspended

X No

VEHICLE IMMOBILIZATION/FORFEITURE
Immobilize Vehicle Ordered
Start Date

Vehicle Forfeited

X No

PROBATION/REHARILITATION
Probation Officer
Rehabilitation

Curfew Time

LICENSE/CCW INFORMATION
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SENTENCING Probation Term
11/20/2017 - Count - 3

Incarceration Type Begins On
JAIL 11/20/2017

COMMUNITY SERVICE/JAIL/PRISON
Location

Minimum Term

4 DAY(S)

Credit Time Served
4 DAY(S)

Community Service In Lieu of Jail
Optional Term

Incarceration Weekend Service

X No

Community Service

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY

Jail/Prison Suspended
X No

Fines Suspended
X No

VEHICLE IMMOBILIZATION/FORFEITURE
Immobilize Vehicle Ordered
Start Date

Vehicle Forfeited

X No

PROBATION/REHABILITATION
Probation Officer
Rehabilitation

Curfew Time

LICENSE/CCW INFORMATION
License Suspended/Revoked
Days Suspended

Restricted
Financial Orders (4)

Payor
BRIMHALL,TRAVIS,DEE-D1

Assessment Date
11/20/2017

Financial Order Description
ATTORNEY FEE
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Event Date

02/05/2018

Description
APPLIED TO FINES & COSTS

Party/Count
D1

Judge

BAKKER,MARGARET ZUZICH,

Receipt Number

145885
Amount

$500.00

Event Date
02/02/2018

Description
COURT ORDERED PAID

Party/Count
D1

Comment
APPLY BOND

Judge
BAKKER,MARGARET ZUZICH

Receipt Number
145885

Amount

$500.00

Event Date

1/21/2017

Description
FINAL ORDER/JUDGMENT

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Event Date

11/20/2017

Description

SENTENCING

Party/Count
D11

Comment

DEFENDANT TO COMPLETE ALL

Event No./Clerk
67

Event No./Clerk
66

Event No./Clerk
63

Event No./Clerk
59
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Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING
Party/Count
DN
Comment

TREATMENT PROGRAMS AS DIRECTED

Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING
Party/Count
DN
Comment
BY PROBATION AGENT. MUST

Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING
Party/Count
D1/1
Comment

COMPLETE CBT PROGRAMMING. MAY

Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING

Party/Count
D1
Comment
BE RELEASED EARLY INTO

Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING

Party/Count
Din
Comment

ALTERNATIVE DIRECTIONS ONLY

Judge
BAKKER,MARGARET ZUZICH,

Description
SENTENCING

Party/Count
DI

Event No./Clerk
59

Event No./Clerk
59

Event No./Clerk
59

Event No./Clerk
59

Event No.[Clerk
59

Event No./Clerk
59
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Description

ADD/CHANGE FIN ORDER DUE DATE

Party/Count
D1

Event Date
11/13/2017

Description
MISCELLANEOUS HEARING

Party/Count
D1

Comment

DEF TESTED POSITIVE. DEF
Judge
BAKKER,MARGARET ZUZICH,

Description
MISCELLANEQUS HEARING

Party/Count
D1

Comment

TAKING TEST WITHIN 24 HOURS.

Judge
BAKKER,MARGARET ZUZICH,

Description

MISCELLANEQUS HEARING

Party/Count
D1

Comment

MATTER ADJOURNED. SENTENCING

Judge
BAKKER,MARGARET ZUZICH,

Description

MISCELLANEQUS HEARING

Party/Count
D1

Comment
RESCHEDULED.

Judge
BAKKER,MARGARET ZUZICH

Description

REMOVE SCHEDULED EVENT

Party/Count
D1

Comment

Event No./Clerk
81

Event No./Clerk
56

Event No./Clerk
56

Event No./Clerk
56

Event No./Clerk
56

Event No./Clerk
57

SET NEXT DATE: SENT 11/13/2017 9:00 AM BAKKER COURTROOM: 1

lardme
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Sy

BAKKER,MARGARET ZUZICH

Description

NOTICE SENT FOR

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,
Next Hearing
11/20/2017 9:00 AM - SENTENCING

Hearing Officer - BAKKER,MARGARET ZUZICH,
Location - 1

Event Date
09/22/2017

Description

SET CASE ON CALENDAR

Party/Count
D1

Comment

Event No./Clerk
58

Event No./Clerk
49

SET NEXT DATE: SENT 11/13/2017 9:00 AM BAKKER COURTROOM: 1

Judge
BAKKER,MARGARET ZUZICH,

Description
JURY TRIAL WHOLE DAY

Party/Count
D1

Comment

LOG: CLOSING ARGUMENTS, JURY
Judge

BAKKER,MARGARET ZUZICH,
Disposition

GUILTY
Description

JURY TRIAL WHOLE DAY

Party/Count
D1

Comment

DELIBERATIONS. FOUND DEFENDANT
Judge

BAKKER,MARGARET ZUZICH,

Disposition
GUILTY

Description
JURY TRIAL WHOLE DAY

Party/Count

Event No./Clerk
51

Event No./Clerk
51

Event No./Clerk
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JURY TRIAL WHOLE DAY

Party/Count
D1

Comment

DISCUSSED PRIOR TO JURY
Judge

BAKKER,MARGARET ZUZICH,
Description

JURY TRIAL WHOLE DAY

Party/Count
D1

Comment
SELECTION. VOIR DIRE COMPLETED

Judge
BAKKER,MARGARET ZUZICH,

Description
JURY TRIAL WHOLE DAY

Party/Count
D1

Comment
PRELIMINARY INSTRUCTIONS READ.

Judge
BAKKER,MARGARET ZUZICH,

Description

JURY TRIAL WHOLE DAY

Party/Count
D1

Comment

EXHIBITS SUBMITTED, TESTIMONY

Judge
BAKKER,MARGARET ZUZICH,

Description
JURY TRIAL WHOLE DAY

Party/Count
D1

Comment
HEARD. MATTER ADJOURNED FOR

Judge
BAKKER,MARGARET ZUZICH,

Description
JURY TRIAL WHOLE DAY

Party/Count
D1

Comment

THE DAY.
Judge

Event No./Clerk
50

Event No./Clerk
50

Event No./Clerk
50

Event No./Clerk
50

Event No./Clerk
50

Event No./Clerk
50
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BAKKER,MARGARET ZUZICH,

Event Date

09/15/2017

Description
MISCELLANEQOUS HEARING

Party/Count
D1

Comment

LOG: SETTLEMENT CONFERENCE,

Judge
BAKKER MARGARET ZUZICH,

Description

MISCELLANEOUS HEARING

Party/Count
D1

Comment

NO OTHER COURT NOTES GIVEN.

Judge
BAKKER ,MARGARET ZUZICH,

Event Date
08/08/2017

Description

PROOF OF SERVICE

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Event Date

07/12/2017

Description

PROOF OF SERVICE

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Event No./Clerk
48

Event No./Clerk
48

Event No./Clerk
43

Event No./Clerk
41
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Event Date
05/26/2017

Description

PROOF OF SERVICE

Party/Count Event Mo./Clerk
D1 30

Comment
FIRST AMENDED WITNESSES TO BE

Judge
BAKKER,MARGARET ZUZICH,

Description

PROOF OF SERVICE

Party/Count Event No./Clerk
D1 30

Comment
CALLED BY THE PEOPLE FOR CASE

Judge
BAKKER,MARGARET ZUZICH,

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY

Description
PROOF QOF SERVICE

Party/Count Event No./Clerk
D1 30

Comment
IN CHIEF

Judge

BAKKER,MARGARET ZUZICH,



Event Date

05/03/2017

Description
SET CASE ON CALENDAR
Party/Count
D1
Comment
(REVOKE BOND)
Judge
BAKKER,MARGARET ZUZICH,
Next Hearing
05/18/2017 1:00 PM - MOTION HEARING

Hearing Officer - BAKKER,MARGARET ZUZICH,
Location -1

Event Date

03/30/2017

Description
PROOF OF SERVICE

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Event Date
02/08/2017

Description
SET CASE ON CALENDAR

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Next Hearing

06/13/2017 9:00 AM - SETTLEMENT / STATUS CONFERENCE

Hearing Officer - BAKKER,MARGARET ZUZICH,
Location -1

Description
SET CASE ON CALENDAR

Party/Count
D1

Comment

Event No./Clerk
28

Event No./Clerk
27

Event No./Clerk
19

Event No./Clerk

20

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY



RECEIVED by MSC 2/21/2023 3:46:48 PM



RECEIVED by MSC 2/21/2023 3:46:48 PM



RECEIVED by MSC 2/21/2023 3:46:48 PM



RECEIVED by MSC 2/21/2023 3:46:48 PM



Event Date

12/28/2016

Description
NOTICE SENT FOR

Party/Count
D1

Comment
(15 MIN) (DISCOVERY, 4048,

Judge
BAKKER,MARGARET ZUZICH,
Next Hearing
02/08/2017 9115 AM - MOTION HEARING

Hearing Officer - BAKKER, MARGARET ZUZICH,
Location -1

Description
NQTICE SENT FOR

Party/Count
D1

Comment
CHG OF VENUE)
Judge
BAKKER,MARGARET ZUZICH,
Next Hearing
02/08/2017 9:15 AM - MOTION HEARING

Hearing Officer - BAKKER,MARGARET ZUZICH,
Location -1

Event Date

12/13/2016

Description
PROOQOF OF SERVICE

Party/Count
D1

Judge
BAKKER,MARGARET ZUZICH,

Event No./Clerk
9

Event No./Clerk
9

Event No./Clerk
8
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Event Date
11/17/2016

Description
SCHEDULING ORDER AND NOTICE OF CRIMINAL PRETRIAL CONFERENCE

Party/Count Event No./Clerk
D1 4

Judge
BAKKER ,MARGARET ZUZICH,

Description
WRITTEN WAIVER OF ARRAIGNMENT

Party/Count Event No./Clerk
D1 5
Judge

BAKKER,MARGARET ZUZICH,
Event Date
11/16/2016

Description
SET CASE ON CALENDAR

Party/Count Event No./Clerk
D1 3
Judge

BAKKER,MARGARET ZUZICH,

Next Hearing
12/28/2016 1:00 PM - PRETRIAL HEARING
Hearing Officer - BAKKER,MARGARET ZUZICH,
Location - 1
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Event Date

11/15/2016

Description
RETURN TO CIRCUIT

Party/Count
D1
Judge
BAKKER,MARGARET ZUZICH,
Next Hearing
11/28/2016 11:00 AM - ARRAIGNMENT
Hearing Officer - BAKKER,MARGARET ZUZICH,
Location -1

Program/Results
DC PRELIM EXAM HELD

Description

BOND POSTED

Party/Count
BND1

Judge
BAKKER,MARGARET ZUZICH,

Receipt Number

136158

Amount

$500.00

Event No./Clerk
1

Event No./Clerk
2
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,

MSC NO.: 164133
-vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY MI

Exhibit N:  Lunch email July 29, 2016
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,

MSC NO.: 164133
-Vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY M1

Exhibit O: Lunch email November 30, 2016
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,
MSC NO.: 164133
-V§- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY M1

Exhibit P: Lunch email December 14, 2016
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Bec& Blaine

From: Myrene Koch

Sent: Wednesday, December 14, 2016 11:27 AM
To: Margaret Bakker

Subject: RE: lunch

Mugshots. 12p.

Myrene XK. Koch

Assistant Prosecuting Attorney Allegan County
113 Chestnut Street

Allegan, Michigan 49010

(269) 673-0280

(269) 673-0599 fax

This email and any attached documents may contain confidential information,
belonging to the sender that is legally privileged. This information is intended only
for the use of the individual or entity named above. The authorized recipient of this
information is prohibited from disclosing this information to any other party. If you
are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or action taken in veliance on the contents of these documents is
strictly prohibited. If you have received this email in ervor, please notify the sender
immediately and delete all copies of the email from your system.

From: Margaret Bakker

Sent: Wednesday, December 14, 2016 11:08 AM
To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: lunch

I'am in court, so email me (not text) on where you are going for lunch.

Margaret Zuzich Bakker
Chief Judge

48th Circuit Court

113 Chestnut

Allegan, Michigan 49010
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,

MSC NO.: 164133
-vs- COA NO.: 352056
Cirecuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY MI

Exhibit Q:  Lunch email October 27, 2017
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI

Plaintiff/ Appellee,

MSC NO.: 164133
-vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY Ml

Exhibit R:  Lunch email February 2, 2018
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Becky Blaine

—
From: Myrene Koch
Sent: Friday, February 2, 2018 11:42 AM
To: Margaret Bakker
Subject: RE: lunch

Ok, | can leave now.

Myrene

From: Margaret Bakker
Sent: Friday, February 2, 2018 11:41 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: lunch

Lunch now? Mugshots?

Margaret Zuzich Bakker
Chief Judge

48" Circuit Court

113 Chestnut

Allegan, M1 49010

269 673-0300
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Becl_(l Blaine

From: Margaret Bakker

Sent: Wednesday, March 23, 2016 4:43 PM
To: Myrene Koch; Roberts Kengis
Subject: RE: APA Koch

Chicken

Margaret Zuzich Bakker
Chief Judge

48th Circuit Court

113 Chestnut

Allegan. Michigan 49010

From: Myrene Koch
Sent: Wednesday, March 23, 2016 4:39 PM

To: Roberts Kengis <RKengis@ALLEGANCOUNTY.ORG>; Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>
Subject: RE: APA Koch

Umm, | am NOT getting in the middle of this one. | was lucky with pleas today. That's all.

Myrene

Myrene K. Koch

Assistant Prosecuting Attorney Allegan County
113 Chestnut Street

Allegan, Michigan 49010

(269) 673-0280

(269) 673-0599 fax

This email and any attached documents may contain confidential information,
belonging to the sender that is legally privileged. This information is intended only
for the use of the individual or entity named above. The authorized recipient of this
information is prohibited from disclosing this information to any other party. If you
are not the mtended recipient, you are heveby notified that any disclosure, copying,
distribution, or action taken in reliance on the contents of these documents is
strictly prohibited. If you have veceived this email in evror, please notify the sender
immediately and delete all copies of the email from your system.

From: Roberts Kengis
Sent: Wednesday, March 23, 2016 2:20 PM
To: Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>
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Cc: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: RE: APA Koch

She can have my job any time, and | can have yours. Good?

Roberts Kengis

Chief Assistant Prosecuting Attorney
Allegan County. Michigan

113 Chestnut Street
Allegan MI 49010
269-673-0280

From: Margaret Bakker
Sent: Wednesday, March 23, 2016 2:10 PM
To: Raberts Kengis

Cc: Myrene Koch

Subject: APA Koch

Ms. Koch successfully completed pretrials at 2:05 pm, which included processing three pleas, and setting one matter for

plea.

I believe you should strive to meet her high standards.
Respectfully yours,

Marge

Margaret Zuzich Bakker
Chief Judge

48th Circuit Court

113 Chestnut

Allegan, Michigan 49010
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You're Invited!

April 18

6 pm Order Food & Social (Off the menu)
7 pm Speaker Patty Birkholz
Saugatuck Brewing Company
2848 Blue Star Highway in Douglas
hitp /www. saugatuckbrewing.com
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, MI
Plaintiff/ Appellee,

MSC NO.: 164133
-Vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY MI

Exhibit V:  Social invitation by the wife of now Judge Kengis to attend a “Women Who
Care” meeting with Judge Bakker and Myrene Koch
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IN THE SUPREME COURT

APPEAL FROM THE COURT OF APPEALS

PEOPLE OF THE STATE OF AMICUS CURIAE BRIEF OF THE
MICHIGAN, TOWNSHIP OF WATSON, ALLEGAN
COUNTY, Ml

Plaintiff/ Appellee,
MSC NO.: 164133
-Vs- COA NO.: 352056
Circuit Ct. No.: 18-021709-FC

DANIEL ALBERT LOEW

Defendant/ Appellant.

SUPPLEMENTAL AMICUS CURIAE BRIEF OF THE TOWNSHIP OF WATSON
ALLEGAN COUNTY MI

Exhibit W:  Discussion of the vacated magistrate judge position in Allegan County
District Court
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Beclﬂ Blaine

From: Myrene Koch

Sent: Friday, July 29, 2016 11:50 AM
To: Margaret Bakker

Subject: RE:

Lunch?

Myrene X. Koch

Assistant Prosecuting Attorney Allegan County
113 Chestnut Street

Allegan, Michigan 49010

(269) 673-0280

(269) 673-0599 fax

INd 8¥:9:€ €202/17/C DSIN Aq AAATADTY

This email and any attached documents may contain confidential information,
belonging to the sender that is legally privileged. This information is intended only
for the use of the individual or entity named above. The authorized recipient of this
information is prohibited from disclosing this information to any other party. If you
are not the intended vecipient, you are hereby notified that any disclosure, copying,
distribution, or action taken in reliance on the contents of these documents is
strictly prohibited. If you have received this email in evror, please notify the sender
immediately and delete all copies of the email from your system.

From: Margaret Bakker

Sent: Friday, July 29, 2016 11:18 AM

To: Myrene Koch <MKoch@ALLEGANCOUNTY.ORG>
Subject: RE:

Judge Baillargeon.

Margaret Zuzich Bakker
Chief Judge

48th Circuit Court

[13 Chestnut

Allegan. Michigan 49010

From: Myrene Koch

Sent: Friday, July 29, 2016 11:16 AM

To: Margaret Bakker <MBakker@ALLEGANCOUNTY.ORG>
Subject: RE:

Curious, who selects the candidate?
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Chief Judge

48th Circuit Court

113 Chestnut

Allegan, Michigan 49010
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Octeober of 2020, both vacating Mr. Loew’s conviction and
granting a motion for a new trial. The Court of Appeals
enters this--enters its opinion. Which, of course, it’s no
surprise to anybody, Mr. Loew will appeal to the Michigan
Supreme Court or at least file an application for leave to
appeal.

But, in terms of the Court of Appeals decision, the
Court of Appeals decision puts us firmly in Michigan Court
Rule 7.215, which we cited in the motion that we filed. And
this is not, necessarily, the substance of the Court’s
decision, as much as it is the--the efficacy of the Court’s
decision. As we cited in the rule, the judgement--the
opinion is a judgement, and that judgement has--has a time
pericd under which the rules and the law provide it’s
effective. BAnd here, there is--there is a judgement that
was entered that is not effective until after the
disposition of the case by the Supreme Court as Mr.--as Ms.
Schikora acknowledged.

There are, of course, other circumstances in which a
judgement of the Court of Appeals can be effective, but none
of those apply here. So, what we are simply saying is the
judgement that the Court of Appeals entered was to reverse
this Court’s decision granting motion for a new trial.
What--the Court of Appeals, to the extent it had any opinion

on the vacation of the conviction that this Court entered,

8
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I certify that this transcript is a true and accurate
transcription to the best of my ability of the video proceeding
in this case before the Honcrable William A. Baillargeon on

January 20, 2022, as recorded by Carole Carr.

DVD video proceedings were recorded via Zoom and provided to
this transcriptionist by the Circuit Court and this certified
reporter accepts no responsibility for any events that occurred

during the above proceedings, for any inaudible and/or
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indiscernible responses by any person or party involved in the

proceeding or the for the content of the DVD provided.

February 18, 2022

Rebecca Taflinger, CER 9379
324 West Burr Oak Street

Centreville, Michigan 49032
(269) 625-0068






