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The Long and 
Winding Road: 

A Tale of the PII Court Rules
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See Handout

• MCR 1.109

• MCR 8.119

• AO 1999-4

• AO 2019-4
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Effective Date: 

April 1, 2022

2022 MJI Court Executive Team Conference, 1/20/22

See MCR 1.109 and 8.119 amended on 12/06/21
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SCAO Date of Birth Program

Details TBD
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PROTECTED
Personal Identifying 

Information (P-PII)

Personal Identifying 
Information (PII)

VS
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Personal Identifying Information (PII) 

• No court rule definition. 

• What is personal identifying information?

• NOT necessarily PROTECTED under the 
court rules. 
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PROTECTED Personal Identifying Information (P-PII)

Automatically protected by rule – MCR 1.109(D)(9)(a):

✓ Date of Birth;

✓ Social Security Number (SSN), or National 
Identifying Number;

✓ Driver’s License Number, or State ID Card 
Number;

✓ Passport Number

✓ Financial Account Numbers
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PROTECTED Personal Identifying Information (P-PII)

Automatically protected by rule – MCR 1.109(D)(9)(a):

• Date of Birth;

• Social Security Number (SSN), or National 
Identifying Number;

• Driver’s License Number, or State ID Card 
Number;

• Passport Number

• Financial Account Numbers
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PROTECTED Personal Identifying Information (P-PII)

* OTHER Protected PII  – MCR 1.109(D)(10)(c)(ii)

PROCESS

• Ex Parte Motion (w/fee and SCAO form) 

• Hearing (discretionary)

• Court Determination (SCAO form)

• If Granted – protect that data in same manner as 
data under 1.109(D)(9)(a)



CHIEF JUSTICE BRIDGET M. MCCORMACK  |  INDEPENDENCE  ∙  ACCESSIBILITY  ∙  ENGAGEMENT  ∙  EFFICIENCY

Protected Personal Identifying Information: An Overview

2022 MJI Court Executive Team Conference, 1/20/22

PROTECTED Personal Identifying Information (P-PII)

* OTHER Protected PII by Request – MCR 1.109(D)(10)(c)(ii)

• Threshold Issue – is it personal identifying 
information?

• Standard for Protecting OTHER PII

“Party or person’s privacy interest outweighs 
the public’s interest in the information.”



CHIEF JUSTICE BRIDGET M. MCCORMACK  |  INDEPENDENCE  ∙  ACCESSIBILITY  ∙  ENGAGEMENT  ∙  EFFICIENCY

Protected Personal Identifying Information: An Overview

2022 MJI Court Executive Team Conference, 1/20/22

PROTECTED Personal Identifying Information (P-PII)

* OTHER Protected PII by Request – MCR 1.109(D)(10)(c)(ii)

** Keep OTHER 
Protected PII in 

mind when 
developing case file 

management 
practices ** 
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Standards and Form Practice

AO 1999-4 (Amended)

“SCAO must establish standards and develop 
court forms to ensure all protected personal 
identifying information necessary to a given 
court case is provided to the court separately 

from filed documents except as otherwise 
required by law.” 
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SCAO Standards for P-PII

Michigan Trial Court Records Management Standards

• (2.4) Cannot publically display P-PII;

• (2.4) P-PII cannot be viewable in public case files, regardless of 
whether paper or electronic;

• (3.2.2.1) Case history can contain P-PII, if applicable;

• (3.3.1.4) Filers must provide P-PII in appropriate SCAO-
approved manner or form;

• (3.3.1.4) P-PII form to be filed along with, but not attached.

• (3.3.1.4) P-PII to be redacted from documents not created by 
the filer (i.e the attachments filed in support)

See Handout

COURTS

FILERS
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SCAO Forms for P-PII

MC 97 
Forms

Split 
Forms

Court 
Generated 
Orders and 

Docs

SCAO Forms 
w/P-PII 

Remaining 
(Filer Use)
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SCAO Forms for P-PII -- MC 97 Forms
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SCAO Forms for P-PII -- MC 97a Form
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SCAO Forms for P-PII – Split Forms
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SCAO Court Forms Containing P-PII

SCAO 
Forms w/P-

PII 
Remaining 
(Filer Use)

• P-PII remaining on filer used 
forms;

• Used where form / case is 
nonpublic
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SCAO Forms for P-PII See Handout

Court 
Generated 
Orders and 

Docs

• Forms unchanged, P-PII remains

• Accommodates official 
dissemination. 

• DO NOT Use MC 97 Forms 
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LOCAL Court Forms and P-PII

LOCAL 
COURT 
FORM

• Cannot have P-PII on form. 

• Use of MC 97 required, if 
applicable. 
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Responsibility for Protection of P-PII

“Dynamic Duo”

COURTS FILERS
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FILER Responsibility for Protection of P-PII

Use of MC 97 forms for P-PII;
• * Service of forms
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FILER Responsibility for Protection of P-PII

Attachments Containing P-PII
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FILER Responsibility for Protection of P-PII

Hearing / Trial Exhibits Containing P-PII

Exhibit A

• Proponent – NO Obligation to redact

• Subject of the PII information may 
request court to redact offered exhibit. 

• Standard for granting request:

“Party or person’s privacy interest 
outweighs the public’s interest in the 

information”
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FILER Responsibility for Protection of P-PII

Consequences for Filer’s 

FAILURE to follow the rules:

• Waiver (as to own P-PII)

• Court Sealing 

• Request for Redaction
(SCAO MC 97r)

• Contempt* 
(SSN, AO 2006-2)
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COURT Responsibility for Protection of P-PII

• Court-Court

• Official Court-3Pty 
Communication
• SOS Abstracting

• MSP / Law Enforcement

• LEIN / Criminal History

• * MC 97 NOT used. 

It’s Ok
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COURT Responsibility for Protection of P-PII

❑Public Document

❑Filer Prepared Document (SSN, 
filed on or after 3/1/06) 

❑Court Prepared / Issued Document

❑on or after April 1, 2022

See Handout
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COURT Responsibility for Protection of P-PII

• Proactive Strategies
• Enforcing filer rules;

• Flagging Docs with P-PII;

• 2 Versions of Court Docs;

• Reactive Strategies
• Requests for redaction; 

• Redaction before access;

• Redaction of copies;

• Other?? 
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Approved Access to P-PII

❑Parties and Interested Persons*

❑ Individual with Access to Nonpublic 
Record

❑Signed Stipulation from Party

❑TBD SCAO Program for Access to DOB* 
❑ not all P-PII
❑ limited to DOB
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Successful implementation and protection of P-PII requires 
your vigilance. 

QUESTIONS?


