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Hon. Jon Van Allsburg 

Plaintiff Randy Ellen alleges fee simple ownership and seeks to quiet title to two parcels 

of real estate titled to defendant High Grade Materials Company. The court previously granted 

summary disposition to defendants as to plaintiff's acquiescence claim, but granted Plaintiff the 

opportunity to amend Count I of his complaint. Plaintiff filed an amended complaint alleging 

adverse possession, and both defendants again move for summary disposition pursuant to MCR 

2.l 16(C)(7) and (8). For the reasons stated, defendants' motions are granted.

Plaintiff alleges that in 1999 or 2000, he entered into a partnership with Mr. Sturrus (then­

president of High Grade Materials Company) to develop real estate subdivisions, with Ellen 

managing the day-to-day operations of the partnership. (Amended Complaint, ,J,J 17-19). He did 

so for the next five years, based upon a verbal promise of one-half of the profits and ownership of 

Parcel 1. (Amended Complaint, ,J,J 20-23). Parcel 1 is a 2-acre parcel on which is located a home 

and outbuilding. Parcel 2, against which plaintiff also asserts a claim of adverse possession, is a 

22.84-acre parcel of unimproved real estate which surrounds Parcel 1 on three sides. (Amended 

Complaint, ,I 11 ). Parcel 2 is not alleged to be included in the oral promise pertaining to Parcel 1. 

Shortly after their verbal agreement, Ellen moved into the home on Parcel 1. (Amended 

Complaint, ,J,J 28, 34). The verbal partnership agreement between Ellen and Sturrus "was 

dissolved" in 2005, allegedly based on Sturms' claim that there were still no profits to share. 

(Amended Complaint, ,I 29). Plaintiff has remained in exclusive and continuous possession of the 

home, and he has paid utilities and insurance on the home and performed routine maintenance. 

(Amended Complaint, ,J,J 34-36). His use and maintenance of the home have included portions of 












