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STATEMENT OF INTEREST OF AMIC] CURIAE

Amici Curiae are Michigan non-profit organizations founded fo support the
interest of apartment owners and managers throughout the state.

Amicus Property Management Association of Michigan (PMAM) represents more
than 125,000 apartment units in Michigan through its affiliate chapters, Amicus Detroit
Metropolitan Apartment Association (DMAA), Amicus Property Management
Association of West Michigan (PMAWM), Amicus Property Management Association of
Mid-Michigan (PMAMM), and Amicus Washtenaw Area Apartment Association (WAAA).
The members of PMAM and its affiliates are predominantly multi-family housing
communities and the owners and management companies which operate them.

Amicus DMAA represents members throughout the Detroit Metropolitan area. Amicus
PMAWM represents members throughoﬁt Western Michigan, including the cities of
Grand Rapids, Kalamazoo, the western portion of the Northern Lower Peninsula, and
the Upper Peninsula. Amicus PMAMM represents members in the central portion of
Michigan, including those in the greater Lansing area and through the eastern portion of
the Northern Lower Peninsula. Amicus WAAA represents members in Washtenaw
County. PMAM and its amici affiliates are Michigan chapters of the National Apartment
Association (NAA). The NAA represents more than 10 million apartment units
throughout the United States and Canada.

Amici Curiae are concerned about the outcome of this case and how it will affect
their members and those apartment owners and managers which are not members of

their organization.

ili
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. INTRODUCTION AND SUMMARY OF THE ARGUMENT

Amici Curiae, the Property Management Association of Michigan (PMAM), the
Washtenaw Area Apartment Association (WAAA), the Property Management
Association of West Michigan (PMAWM), the Detroit Metropolitan Apartment
Association (DMAA), and the Property Management Association of Mid-Michigan
(PMAMM)', seek a published decision from this Court to reverse the lower courts and to
clearly state what Amici Curiae and its members are expected o do with what they
believe are fraudulent emotional support animal ("ESA") verification letters.

During the past few years, Amici Curiae's members, who are mostly landlords of
residential rental housing, have been inundated with requests from tenants for ESA
approvals. The overwhelming majority of these requests are presented by form letters,
much like the “Venet Letter” at issue in this case. Amici Curiae believe these form
letters are fraudulent.

Amici Curiae urge this Court to hold that formulaic letters, like the Venet Letter,
which do not provide any actual evidence of an emotional disability or a treating
retationship, are not valid to establish a tenant’s need for an ESA. Further, Amici Curiae
urge the Court to hold that a health-care provider who purports to prescribe the need for
an ESA must have a verifiable and meaningful treating relationship with the person for

whom the ESA is prescribed. Simply talking on the telephone to a total stranger for a

' PMAM is a statewide apartment industry group with members throughout Michigan and which
focus on issues important to the industry in Michigan. PMAA represents apartment communities,
property management companies, and vendors to the apartment industry in the Detroit Metropolitan area.
PMAWM, PMAMM, and WAAA represent the same classes of members as DMAA in West Michigan, Mid-
Michigan, and Washtenaw County, respectively. The members of DMAA, PMAWM, PMAMM and WAAA
are also concurrently members of PMAM and, in total, represent in excess of 125,000 apartment units in
Michigan. All of the groups and their members are alsc members and affiliates of the National Apartment
Association: www.naahg.org
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few moments cannot be sufficient to validate an actual treating relationship or the
existence of an emotional disability, yet that is the current situation facing Amici Curiae’s
members.

. STATEMENT OF FACTS AND ARGUMENT

Amici Curiae will not restate the facts as provided by Appellant in Appellant's
Brief. Further, Amici Curiae rely upon the case law and other legal authority in
Appellant’s Brief. The purpose of this Brief is to address the issues Amici Curiae’s
members see on a daily basis so that the Court can understand the public policy
implications and importance of this case.

For years, Amici Curiae’s members have received numerous letters from Anne
Venet and others which are clearly form letters. According to the various letterheads
Ms. Venet uses, her "office” is in Clinton Township, located at 20836 Hall Road, Suite
226. (See Venet Letters, attached as Exhibit 1) However, she does not have an actual,
physical office at this location as the address she claims to be her office location is
actually the address of a UPS Store. (See UPS Store information, attached as Exhibit
2). "Suite 226" is a mail box.

Another purported social worker from whom Amici Curiae's members have
received a number of similar form letters is Ebonie Walker. (See Walker Letters,
attached as Exhibit 3) Ms. Walker’s various letterheads show her physical location to
be in Virginia.

Ms. Venet sent her letters across Michigan, even to landlords on the opposite
side of the state from Clinton Township. Based upon her testimony in this case, there is

no doubt that she does not personally interact with the tenants for whom she has written
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her letters. The same is true for Ms. Walker. She sent her letters to landlords across
Michigan and she is not even located in this state.

A review of the multiple Venet Letters, attached as Exhibit 1, especially in
comparison to the “Venet Letter” in this case, demonstrate they are form letters with
only names, dates, and animal names changed. Many of the letters are directed toward
allowing animals in the cabins of aircraft. Many of the letters refer to the purported need
for multiple ESAs. One of the letters even expressed the necessity for four ESAs.
However, none of the letters explain why or how any of the ESAs are necessary to aliow
any of the tenants to live in an apartment. As federal case law requires, and as
explained in Appellant's Brief, Hollis v. Chestnut Bend Homeowners Ass’n, 760 F3d 531
(6th Cir., 2014), the necessity element requires the tenant to prove that “but for the
requested accommodation or modification, he likely will be denied an equal opportunity
to enjoy the housing of his choice.” Hollis, at 541. Some of the Venet Letters describe
how the presence of animal(s) will “provide a calming effect” or “enhance the ability to
live independently.” But they do not explain why the presence of an animal is actually
necessary to aliow a tenant to live in an apartment.

Of course, what will happen after this Court’s decision is that Ms. Venet and her
colleagues will just change their form letters to state definitively that the ESA is
“necessary.” That is why this whole process, as the trial judge noted, is “really bogus.”
(Hearing Transcript, 10/23/18, p. 12) There is no dispute that Ms. Venet did not treat or
even see Appellee’s occupant before issuing her letter to him. That is certainly the case

in most, if not all, of the other Venet Letters attached.
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One of the Venet Letters is dated February 2, 2018 and is directed to a patient
named Ann Hyman, whose date of birth is purportedly July 16, 2017, making Ms.
Hyman less than one year old as of the date of the letter. (See Hyman Letter, attached
as Exhibit 4) Regardless of whether Ms. Venet made a typographical error when
inputting the date of birth in her letter, the fact is that the letter to Ms. Hyman is a fraud.

Ann Hyman is the pseudonym of Karlene Lehman. Ms. Lehman is a board
member of the PMAM, one of the Amici Curiae. Professionally, Ms. Lehman is vice
president of Princeton Management, an apartment management company with
residential rental properties in Michigan and in other states. (See Affidavit of Karlene
Lehman, attached as Exhibit 5)

On February 2, 2018, Ms. Lehman conducted an experiment. She went online fo
the U.S. Support Animals website?, registered as “Ann Hyman,” stated on the website
the reason she needed the ESA was “because my apartment community did not allow
pets,” and paid her money for an ESA. Shorily thereafter, Ms. Venet called Ms.
Lehman, just as Ms. Venet had called Appellee’s occupant in this case. During their
six-minute conversation, Ms, Venet asked Ms. Lehman only one health related
question: “Would keeping [your cat] in your apartment assist your anxiety and
depression?” (Id.)

Ms. Lehman had neither stated on the website nor previously during the call with
Ms. Venet that she was anxious or depressed, or that she suffered from any other
condition. In response to Ms. Venet’'s question, Ms. Lehman answered, “| would miss

her; she’s been with me 19 years.” (Id.)

2 This is the same website to which Appellee’s occupant went.
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Ms. Venet responded, “| will prescribe an ESA for you. Your letter will be
emailed tomorrow. If your landlord reguires additional information, it will be less
expensive to text me directly instead of contacting U.S. Support Animals. | will
complete whatever your landlord needs.” (ld.)

Ms. Venet's letter to Ms. Lehman (a/k/a Ms. Hyman) expressed that Ms. Venet
“evaluated” Ms. Hyman. (Hyman Letter) Ms. Venet affirmed that she is “familiar with
the client’s history and limitations imposed by the client’s disability.” She stated that Ms.
Hyman “has been diagnosed with a Differential lliness . . . which meets the definition of
a disability.” Ms. Venet stated that the “emotional support animals will have a
substantial impact in helping [Ms. Hyman] cope with symptoms of the disability.” (Id.)

Ms. Lehman does not know how her one cat somehow became described as
multiple “animals” in the Hyman Letter. (Aff. of K. Lehman)

Obviously, the Hyman Letter is fraudulent. Ms. Venet never “evaluated” Ms.
Hyman (or even Ms. Lehman, as Ms. Hyman does not exist). Ms. Venet is not
authorized to diagnose a disability, as explained in Appellant’s Brief. Even if she were,
Ms. Venet should have to explain how, after only a six-minute telephone call, during
which her patient never mentioned a disability or even a symptom relating to a disability,
she diagnosed Ms. Hyman with a disability so significant that Ms. Hyman could not live
in an apartment without an ESA.

Ms. Lehman'’s experience is not unique. Charity Henkleman, a past president of
the board of the PMAWM, another one of the Amici Curiae, contacted U.S. Support
Animals on November 18, 2019 to see whether it was difficult fo get an ESA. Ms.

Henkelman works for Koetje Communities, an apartment management company with its
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properties located in West Michigan. Ms. Henkelman lives in Hudsonville, Michigan,
which is in Ottawa County. (Affidavit of Charity Henkelman, attached as Exhibit 6)

Ms. Venet did not call Ms. Henkelman. Instead, Shurkela Mason, LPC, whose
office purports to be in Flint, hundreds of miles from Ms. Henkelman’s home, called Ms.
Henkelman in response to her online request for an ESA. Ms. Mason spoke with Ms.
Henkelman for one minute. Ms. Mason asked Ms. Henkelman, “If you would tell me a
little bit about how your pet helps you with symptoms of depression, anxiety, or
whatever you may suffer with.” (1d.)

Ms. Henkelman answered, “l| got a puppy because | like dogs and I'm trying to
move into an apartment and they don't take puppies, so it's stressing me out if they
don’t take my animal.” Ms. Mason replied, “Ok. | think that's about all | need. You
should receive a letter in your email sometime today.” (Id.)

Ms. Henkelman was surprised at the brevity of the call and asked, “That’s all you
need?” Ms. Mason answered, “That's all we needed.” (id.)

Even though Ms. Henkelman made it clear that the purpose of her ESA was to
force a landlord to allow her impermissible puppy in her apartment, Ms. Mason sent two
letters to Ms. Henkelman: One about housing and a second letter relating to airlines
and aircraft. (See Mason Letters, attached as Exhibit 7) Ms. Henkelman did not ask for
an accommodation for aircraft, but she received such a letter anyway.

After only a one-minute telephone call, Ms. Mason stated in the letter to be
directed to a landlord that she has “diagnosed [Ms. Henkelman] with an emotional
disability recognized in the Diagnostic and Statistical Manual of Mental Disorders-Fifth

Edition (DSM-5). Specifically, Acute Stress Disorder 308.3" Ms. Mason also claimed
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she was familiar with Ms. Henkelman’s “limitations caused by [her] diagnosed disability
and the need to mitigate those limitations and associated symptoms.” (Id.)

Ms. Henkelman has no idea where any of the statements in the Mason Letters
originated, but they did not come from Ms. Henkelman. (Id.) Clearly, Ms. Mason took
Ms. Henkelman’s name and other information and plugged it into two pre-prepared form
letters. There was no tfreating relationship, no diagnosis, no treating history, and no
review of medical records. Nothing. But Ms. Mason presumably had no qualms about
signing her letters for Ms. Henkelman.

The collection of letters authored by Ebonie Walker are similar. (See Walker
Letters, Ex. 3) Unlike the letters by Ms. Venet, Ms. Walker's letters are much more
concerned with the necessity element, although even they do not address it as
specifically as the case law requires.

Each of Ms. Walker's letters includes a paragraph which states the following or
language very similar to the following:

Ms. | dog, Gunnar, a 60 Ib German Shephard
Dog, currently provides emotional support by drastically
reducing the effects of depression through emotional
bonding which successfully ameliorates the effects of her
disability, so that Ms. * can interact and
communicate with others without substantial limitation, and

is therefore considered an Emotional Support Animal under
the Fair Housing Act. If Ms. | couid not live with,

nor be accompanied by her dog, her ability to interact and
communicate with others would be substantially limited.
(Walker Letters)
Some of the Walker Letters use “anxiety” in place of “the effects of depression.”
Others purport to address sleeping issues, negative habits, motivation, and creating a

sense of purpose. Otherwise, the letters are virtually identical.

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY



Amici Curiae do not know which of the many internet ESA businesses employs
Ms. Walker, If one were to Google “emotional support animals,” just the first page of
results would take an interested tenant to, in addition to U.S. Support Animals (under
usserviceanimals.org), The Official ESA Registration of America, TherapyPet, U.S. Dog
Registry, National Service Animal Registry, ESA Registration of America, CertaPet,
Waggy, Psychological Disability Service Center, ExpressPetCertify, and Emotional Pet
Support. Each of these companies promises to provide a letter authored by a licensed
health-care provider that its clients’ pets will be considered ESAs. Most promise to
provide the letter the same day as they receive payment.

There is no doubt that an entire industry has been created to service the desires
of tenants who want their pets to be considered ESAs rather than pets. Amici Curiae’s
members believe the reasons people want their animals to be considered ESAs, like the
tenant’s reason in this case, are either because the particular animal is not permitted on
the property, the particular property does not permit any animals, the particular breed of
animal is not permitted on the property, or, most commonly, because the tenant does
not want to pay a pet security deposit or a pet fee for having the animal.

There is no other explanation why Ms. Walker, a social worker located in Virginia,
is writing ESA letters for numerous Michigan residents other than she was directed by a
web-based ESA provider to do so. Ms. Walker has presumably not personally treated
any of the people for whom she has written letters. She does not likely have a history of
treatment and cannot make a diagnosis. Like Ms. Venet, even if she could make a
diagnosis, it is based upon no more than a single telephone call. The fact is she is

contractually-obligated to provide a letter, whether she truly believes the tenant is
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disabled or not. That is why Amici Curiae and its members believe these letters and
these declarations relating to disabilities and the “need” for ESAs are fraudulent.

Ms. Venet, Ms. Walker, and Ms. Mason clearly did not care whether their
purported patients were really disabled. They simply wanted to get paid and
undoubtedly, they are paid for each letter they write, or more accurately, each letter in
which they fill in the blanks.

Amici Curiae believe this fraud has gone on too long and has become
widespread. Amici Curiae urge this Court to do something about it in its opinion in this
case.

Somehow, the trial court and the circuit court held that Ms. Venet's letter was
dispositive even after she testified she had never even met the Appeliee’s occupant
prior to writing her letter. It is undisputed that Appellee’s occupant did not attempt to get
a letter claiming the dog was an ESA until after Appellee’s occupant was caught with it,
having never attempted to register it previously with Appellant®>. This fraudulent
behavior cannot be permitted to continue.

In order to have an ESA, tenants must establish they are emotionally-disabled.
This is more than just being unhappy, depressed, or anxious. As Appellant explained in
its Brief,

A disabled person “is one who has (1) a physical or mental
impairment which substantially limits cne or more of such
person’s major life activities, (2) a record of having such an

impairment, or (3) been regarded as having such an impairment.”
Not all impairments are “disabilities” within the purview of the

3 If a tenant presented a letter from a health-care provider, with whom the tenant had an actual treating relationship,
prescribing an ESA before the tenant actually possessed the animal, the landlord would likely consider that letter to be vatid, The
overwhelming majority of these situations, however, oceurs when a tenant produces a letter after already owning the animal, as in
this case. In fact, the websites listed above assume the tenant already owns the pet in question on their site. They encourage
tenants to have their existing pets classified as ESAs, not for a prescription for a new animal to serve that purpose.

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY



FHA. Instead, only those impairments that “substantially limit” an

individual’s ability to perform a major life activity fall within the

FHA. (Appellant’s Brief, p. 9, citing Loren v. Sasser, 309 F.3d

1296, 1302 (11th Cir. 2002)).
A letter written by a counselor for $99 with whom the tenant has no provider-patient
relationship, other than signing onto a website, cannot be sufficient to establish an
actual disability. As this Brief demonstrates, there is significant evidence that health-
care providers will sign their names to a letter claiming a disability, even one which they
know is false, in order to get paid. Courts and litigants cannot be bound by these

clearly-fraudulent letters.

lll. CONCLUSION AND REQUEST FOR RELIEF

Amici Curiae urge this Court to reverse the lower courts’ decisions in a published
opinion. Both courts erred by relying upon Ms. Venet's letter. Her clearly-unfounded
opinion that Appellee’s occupant was disabled is unsustainable. Further, Ms. Venet
failed to establish how having an animal, which Appellee repeatedly stated was not
fiving with the occupant, would be necessary to allow Appellee and her occupant to live
in Appellant’s community. By virtue of the fact that the Appellee and her occupant
admitted they lived in the rented housing without the animal, clearly they did not need
the animal to be able to live in the community.

More importantly, however, is that Amici Curiae urge this Court to hold that a
form letter by itself is not enough to establish the validity of an ESA. Amici Curiae urge
the Court to determine that in order for an ESA to be considered valid by a Court:

A) Only health-care providers with the medical authority to diagnose an
emotional disability are authorized to write a letter to establish the existence of such a

disability and the medical need for an ESA in order to reside in a rental premise;

10
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B) Such letters must establish an actual history of treatment by that same
provider, with dates and locations of treatment provided in the letter; and
C) Courts cannot accept these letters at face value and must, if the issue is
raised, conduct an evidentiary hearing to establish the basis of the treating relationship,
the existence of the emotional disability, the need for the ESA, and how that ESA would
allow a tenant to live in a rented premise which the tenant could not otherwise do
without the ESA.
If the tenant cannot establish the above-listed items, Michigan courts must deny
that the animal is an ESA.
Respectfully submitted;
/s/ lan M. Burnstein
IAN M. BURNSTEIN (P49026)
Aittorney for Amici Curiae

30665 Northwestern Hwy., Suite 100
DATED: January 14, 2020 Farmington Hills, M| 48334

11
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Anne Venet MA, LLPC

Michigan License Number 6401008217

20836 Hall Road Suite 226 Office (586) 371-9610
Clinton Township M1 48038 annemvenet@gmatil.com

December 12, 2018

with the functional limitations impeosed by his emotional/mental health issue.

meets the definition of disability under the Americans with Disability Act, the Fair
Housing Act and the Rehabilitation Act of 1973. Due to this disabllity and mental health condition, #Mr.
lis qualified to have an emotional support animal under Section 504 of the Rehabilitation Act
of 1973 and the Federal Fair Housing Amendments Act of 1988,

The available data indicates that Mr. [ hemotional distress substantially [mits one or more
major life activities and is imposed by his emotional distress as defined by the DSM-5.

Due to this emotional disability, Mr. g as certain limitations related to social interactions,
coping with stress, and anxiety. In order to help alleviate these difficulties, and to enhance his ability to
function independently, | am recommending an emotional support animal that will assist Mr
in coping with his disability. The presence of this animal is necessary for Mr emcuonal
health to mitigate the symptoms he is currently experlencing.

Cat 1to 10 lbs. Shorthair Melanie
Cat 11010 lbs. Shorthair

| am licensed by the State of Michigan to practice Mental Health Counseling. My active icense numberis
5401008217,

Sincerely,

Olmce Ve A KA L pe

Anne Venat MA, LLPC
Licensed by the State of Michigan
lssue on 2/8/2002 ~ License number 6401008217

O (A {‘_‘YW\\\@A 00( €50 £ *\b FONe iyl aba

hoov ¢ D vk
TR A oo A
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Anne Venet MA, LLPC

o ' Michigan License Number 5401008217

20836 Hal RoadSuite 326 Office (586) 371-9610
Clirton Township M1 48038 annemvenst@gmail.com

Juiy 7, 2018

Re; Paule

Toc Whom # May Concern:

e is under my care for @ mental health condition, | am familiar with his history and
with the functional jtmitations Imposed by his emotional/mental health issue,

i emeets the definition of disability under the Americans with Dlsabri:ty Act, the Fair
Housmg Act and the Rehabilltation Act of 1872, Due to this disability and mental health condition, Mr.
555 qualified to have an emotional suppart animal under Section 504 of the Rehabiljtation Act
of 1973 and the Federal Falr Housing Amendments Act of 1988,

The available data indicates that Mr
major iffe activities and fs Imposed by

: @R - motional distress substantially limits one or more
% A N
e ermotional distress as defined by the DSM-3,

Due to this emotional disability, Mr. B certain limitatlons related to socfal interactions,
caping with stress, and anxiaty. In arder to help alleviate these difficulties, and to enhance his ability to
function independently, | am recommending an emotichal support animal that will asmst Mr,

il coping with his disability. The presence of this animai Is necessary for Mri
emotional bealth to mitigate the symptoms he is currently experiencing.

Dog 61 to 70 ibs, Bully English Bulldog Mix Kado
Dog 31 to 40 Ibs. Bully English Bulidog Lia

| ary licensed by the State of Michigan to practice Mental Health Counseling. My active ficense pumber is
6401008217,

Sinceraly,

e ok A8 e

Anne Yenet MA, LLPC
Licensed by the State of Michigan
{ssup on 2/8/2002 — Licanse number 54D100E217

1D 0673
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REGO3FIGEG

annerenali@grnailoom

20838 Hall Road 4226 Clinton

Anne Vanet MA LLPC Towmbip M A8038

(5/31/2018

Dear Hannah,

&g per our discussion and review of your history, | have diagnosed you with 2 mentat disabliity recognized in the Diagnostic ang
Statistical Manuzl of Mental Disorders-Fifth Ediuon {DS-5). Spaofically, Adjusirment Disorder308.24 [F43.72)

i am atse famiiiar with the limitatons imposed by your dingnosed disabifity and the need to mitlgale those limitations and associated
sympiome. As such, during our most recent consuiation and evaluation | approved a other (JG 10{s)) as an emolianat suppor: anlmal for
yans tn my professicnal opinion, it is necessary that his ather live with you becaupse iIs presence will miligate the symptoms of vour
disabiiity by allowing you te fully enjoy your home and the common areas associated with your home, Specifically, the presenca of the
other will provide a calining effect for you, thereby alicwing you to focus on household aclivities: zllow you 1o reduse your anviety and
relax inyour home,

in order 1o comply with my prescribed rreatment, you may need to 1ake some sieps that will allaw you to live with vour ESA, including
preseniing some documentation 1o yeur iandlord, | have written this lelier to comply with the Fair Housing Act. the Americans With
Disabiliiies Act, and othar taves providing peopls with disabilides an equal opportunity 10 use and enjoy & dweling, so your landlord should
rot need your {0 disclose any additional information, Please undersland that yau may voluntarity disclose vour personal medical/menta!
health information o whomever you chaose; howaver, | advise you Lo be very judicious about the people 1o whom you may pravide this
letter and addifional information,

I highly recommend that you fake the steps necessary o establish your rights and confinue to Use an emational support animal as we
explore and address iise mot canses of your diagnosis, If you feel thaf vour emotianal support animal no longer provides the necessary
benefits or your sympioms inctease, please contact me so that we may delarmine 1f this i the best paih for you, .

It you do take the necessary steps lo astabiish your fights but your landlord vefuses to provide you wilh a reasonablz accommodation,
you have the right to make complaint with US Department of Housing and Urban Development (HUD) by fling a claim ol disctimination
through the HUD website - vasaehud.gov - or calling the diserimination hotline at 1-800-667-9777. They will investigate the claiim free of
rharge,

Please understand thit you are responsible for your £54's behavior and for any damage thal it may cause- pleasa make sure that it s
yell-hehaved. in addition, please note thatl your diagnosis and ireatment ts ongeing and will need (o be reassessed on a routine basis,

sincerely,

(s pad LA LLES

Anne Venet LLPC

Ml LLPC {(#8401008217) since 2/8/2002
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58G-371 9610

annemvensyBamail.cam

20836 Hiall Rosd 0226 Clinton

Anne Venet MA LLPC Tagnehin MI 18038

053372019
Hanna

ng Haven, bt 49417

062612000

Dear Hannah,

As per our discussian and review of your history, | have diagnosed you with a mentad disability recognized in the Diaghostic ang
Slatisheal Manyal of Mental Disorders-Fifth 2dition {DSM-5). Specifically, adjustment Diserder308.24 (F43.22),

| ar: also famiitar with the fimitalions impased by your diagnosed disebiily ang the need to mitgale those limitations and aseocizted
symuiorns, As such, during our most recent consultation and evaluation | approved 2 other (/G i(s)) as an emetional sugport animal (o
you. in my professional opinion. itis necessary thal this ather live with you because its presence will millgate the symplems of your
disabilily by aliowing you o fully eniay your home and the common areas associated with your home. Specifically, the presence of the
other will provide & calming efipct for vou, thereby alliwing you to fotus on hollsehoid aclivities; allow you 10 reduce your anixiety anc
relas in your home,

in order to compiy with my prascribed reatment, you ey need 1o fake some stepe that wilt allow you to live with your ESA, induding
prasenting some documentation to your landiord. | hiave wriien this letter to comply with the Falr Housing Act, the Americans With
Disabilities Act, and ather laws providing people with disabilities an equal opportunity to use and enjoy & dwelling, 5o your landiord should
not need you to disclose any additional information. Please understand that you may voluntarity disclose your personal medicailimental
haalth information to whormeyer you choose; however, | advise You to be very judicious about the peapie fo whom you may provide this
leller and additional information.

| highly recommend that you lake the steps necessary (o estabdish your rights and continue to use an ematiohal support anmal as we
explore and address the root causes of your diagnosis. I you feel thal your emotional support animal na longer provides the necessary
henefits or your symptoms increase, please contact me so that we may determine if this is the best path for you,

I you do take the necessary steps to establish your rights but your landiord refuses to provide you with a reasonabie ascomimodation,
you have the right 1o make complaint with US Department of Housing and Urban Development {HUD) by filing a claim of discrimination
tirough the HUD webslte - winw.fiud.gov - or calling the discrimination hotline at 1-800-867-87 77, They will investigate the claim free of
charge.

Please understand that you are responsible for your ESA's behavior and for any damage that t may tause- please make sure thal i is
weil-hahaved. in addition, please noie thal your diagnosis and reaimeni is ongoing and will need to be reassessed on a routine basis.

Sincerely,
Ty
LEasmade 1, ;i:c/mui' Y2 LLPC'

Anne Venel LLPC

W LLPC (#6401008217) since 2/8/2002
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Anne Venet MA LLEC
Michigan Lcense #— 6407 013821 7

-

Date: May 10, 2019

To thsm' It May Concern; |

Kalid : 8 been evaluated by me. | am familiar with|the clients history and
fimitations mposed by the ci;anf's disability. Kali has been diagnosed with, a Differential liness under
the Diagnostic and Stahsi;cal Manua! of Mental D;sorders {DSM-V} ihat snbstantially imits one or more
major fife activities, The Diﬁerenhal liness meets the definition of a disabifity under the Americans With
Cisability Act, The Fair Housmg Act, and the Rehabilitation Act of 1973, § 504 In order {o reduces the
impairment associated w;th the disability and enhance the abifity to live independently and fully use and
erjoy a dwelling, or reduce’ impairmerit associated with this diagnosed disability and flving, | am
endorsing two Emotional Suppar’r Animals. The Emotional Support Amma s will have a substantial
impact in helping Kaiz c;cpewrth symptoms of ihe disability. 1

s
Reasonable accommodatimn should be given to Kali such that Kak should be allowed to live with the
animals in a dweliing. Alsa pleass afiow Kali to be accompamed by the emotnonal support animal in
This letter meets the reqmrements under the Fair Housing Act {The Fair l—}ousmg Agt {Title VIii of the
Civit Rights Act of 1958}, Sechon 504 of the Rehabilitation Act of 1973 (Seczion 504 of the

Rehabilitation Act of 19?3 fPub L. No. 93-112, 87 Stat. 394 {Sept. 26, 1973) codified at 28 U.S.C. §
701 et seq.), and the Ameracans with Digabilities Act (Americans with stab:ixiaes Actof 1990, Puh. L

No. 101-336, 104 Stat, 325 (1990). g

o0
~
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The client is aware tha% it i their sole responsibility to ensure that the anlr’pais behave appropriately and
comphe with any apphcab!e iaws,

Animal's Bread: Mi xed Breed Animal’s Breed: Siberian Husky, =
Animal’s DOR: O?}'OB{ZOQG‘; Animals DOB: 11/22/2016
Sincerely,

WM ‘%M 'érw"

Anne Venet MA LLPC

20835 Hall Road %226 Clinton Tawnship Mi 48038 586-371-9610 annemvenet@gmail.com




Anne Venet MA, LLPC
20836 Hall Road #2246
Chinton Township M1 48038
586-371-9610
ahhemvenet@gmail.com

04/27/2019

Ta Whom It May Concarm:

[ have dizgnosad Brianna’ {DOR: & L with en emotional disabliity recognized in
Diagnostic and Statistical Manual of Mental Disorders-Fifth Edition (DSM-5}. Due fo this diagnosis, |
have prescribed an emoticnal support animal.* The presence of this animal is necessary for the
health of Brianna bacause its presence will mitizate the symptoms Brianna experiences as a result of
the diagnosed disability.

Please allow Brianna to be accomparied by the emotional support antmal in the cabi of the aircraft
i accordance with the Alr Carrler Access Act (49 U.S.C, 41705 and 14 C.F.R, 382).

in addition, ah appropriate, reasonable accommedaticn shauld be given to Brianna under the Falr
Housing Act, the Rehabiiitation Act, the Americans with Disabllities Act, or any other law providing
people with disabilities an equal opportunity to use and enjoy a dwelling, including allowing to live
with tha emotional support animal.

Sincerely,

(e D&wué' i LR

Anne Venet M4, LLPC
Michigan License # 6401008217 since 02/08/2002,

Gt bra e, M1

* The patient is aware that It Is the patient's sole respensibillly to ensure that the animalis) bebaves appropriately and complies with any applicable Jaw,

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY



Ahne Venet MA, LLPC
20836 Hall Road #226
Clinton Township MI 48038
B84-371-9610
annenmvenst@gmail.com

03/23/201%

To Whorn it May Concern;

| have diagnosed Amb s ith an emotional disabliity recognized In
Diaghaste and Stzhshcai Manua1 of‘ Menta[ Cisorders-Fifth Edition {BSM-5), Due to this diagnosis, |
have presoribad emotional support animals.” The presence of these animals §s necessary for the
health of Amber betause their presence will mitigate the symptoms Amber experiences as a result
of the diagnosed disability,

Please allow Amber to be atcompanled by the emotional support animals in the cabin of the afreraft
int accordance with the Air Carrler Access Act (49 U.5.C. 41705 and 14 C.FR, 382).

In addition, an appropriate, reascnable accommodation should be given to Amber under the Fair
Housing Act, the Rehabilitation Act, the Amegrlcans with Disabilities Act, or any other law providing
peopie with disabilities an equal opporfunity to use and enjoy s dweliing, including sliowing to tive
with the emotional support animals,

Thils tetter applies fo Amber's 4 support animals. Draco is a 75ih Garman Shepherd Dog (DOB

07/20/2018). Princes Is a 151b cat (DOB 0B/15/2009), Lito is an 18lb cat (DOB 10/01/200%) and
teanartds 13 4 101b cat (DOB 11/04/2019),

Sincerely,

Grve Ulgmk B LLPL
Anne Venet MA, LLPC
Michigan License # 6401008217 since 02/08/2002,

* Fhe patient I pvarethat it bs the puifent s solt respons Bty to meure thatthe aalmal{s behuves apmropristely ard somplles swith any applicable thw,
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Anme Yenet MA LLFG i
Mﬁ:hzgan License # 5401 8682”57

Prate: March 22, 2019 '

e em e e

Re: Kristopher

oy

To Whom 1t May Concer,

Krigtopher .DCB a8 been evaluated by me. | am familiar with the client's history
and fimitations imposed by the dient's dlsablkty Krastopher has been diagnosad with a Differential
lliness under the Diaghostic and Statistical Manual of Menta! Disorders (DSM-V) that substantially fimits
one or more majer life.aciivities. EThe Differential fliness maets the definition of a disability under the
Amencans WWith DLsablhiy Act, The Fair Housing Act, anc{ the Rehabiiilation Act of 1973, g 504, in order
o reduce the impairment assoclated with the disability and enhance the abmty 1o live independently
and mly use arnd enjoy a dwelhng, or reduce lmpa;rmeni assacta‘ied with thls diagnosed disability and
fiying, | am endorsing an Emot{anal SUpportAn;mai The! Emot onal Support Animal will have a
substanﬁa] impact in helpmg Knstopher cope with symptams of the disability.

Raasonabie acoommodatmn shau{d be given fo Knstopher such thaf Kristopher should be allowed to
live with the animal In a dwelling, Also, please aliow Knsropher fo be accompameci by the emoctional
supzaort animal in the cabin of ihe alrcrafl in accordance w1th the Alr CamerAccess Act (42 U.5.C.
41705 and 14 C.F.R. 382).This %eﬁnr meets the requtramenrs under the Fa%r Housing Act (The Fair
Housing Act (Titke Vil of the Csvﬂ Rights Act of 18683, Sect}on 504 of the Rehabiitation Act of 1973
(Section 564 of the Rehabli&ta’mn Act of €973 Pub. L. Na 83-112, B7 Stat: 394 (Sept. 28, 1873),
codified at 28 U.S.C. § 701 et seq.), and the Americans thh Disabiiiies Act (Americans with Disabilifies
Act of 1900, Pub. L. Nao, 101~ 33% 104 Stat. 328 (1980). ¢ .

The dient is aware that it s thzé soie respoﬂmbmty to ansura that the animat behaves appropriately and
cornplies with any app[lcabr%el

|
Sincergly,

Qumecdendb bt Ton b Pdess

Anne Venat MA LLPC g
f%
i

I
I
H

[N oo hovens

20836 Hall Road #228 f;ﬁntcn Township M 48038 :5BE-371-B518 annemvenst@gmail.com

i
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Anne Venet MA LLPC
20836 Hali Road #226
Clinton Township M1 48038
586-371-9610
annemvenet@gmail.com

03/14/2019

To Whom it May Concern:

| have diagnosed Henry § B8 8eith an emoticnal disability recognized in
Diagnostic and Statistical Manual of Menta] Disorders-Fifth Edition (DSM-5). Due to this diagnosis, |
have prescribed an emotional support animal.* The presence of this animal is necessary for the
health of Henry because its presence will mitigate the symptoms Henry experiences as a result of
the diagnosed disability.

Please allow Henry to be accompanied by the emotional support animal in the cabin of the aircraft
in accordance with the Air Carrier Access Act (4% U.5.C. 41705 and 14 C.F.R. 382).

In addition, an appropriate, reasonable accommodation should be given to Henry under the Fajr
Housing Act, the Rehabilitation Act, the Americans with Disabilities Act, or any other law providing -
people with disabilities an equal opportunity to use and enjoy a dwelling, including allowing to live
with the emotional support animal.

Sincerely,

Q/vvw \)@/M?@ MALLPL

Anne Venet MA, L'LPC
Michigan License # 6401008217 since 02/08/2002.

i

* The patient Is aware that it Is the patient’s sole responsibility to ensure that the animal(s) behaves appropriately and complies with any applicable law,

I
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Anne Venet MA, LLPC

Michigan License Number 5401008217

Office (586) 371-9610
annemvenet@gmail.com

#arch 14, 2012

Re: Mackenzie

To Whom It May Concern:

s under my care for a mental health condition. | am famifiar with her history and
with the functlonal limitations imposed by her emotional/mental heaalth issue,

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY

pmeets the definitdon of disabllity under the Americans with Disability Act, the Fair Housing
Act, and the Rehabifitation Act of 1873, Due to this disability and mental health condition, Ms 2SR
is gualified to have an emotional support animal under Section 504 of the Rehabilitation Act of 1973 and
the Federa! Fair Housing Amendments Act of 1988.

The available data indicates that Ms. B i homotional distress substantially imits one or more
major life activities and is impesed by her emational distress as defined by the DSM-5,

Due to this emoticnal disability, Ms GlfIEERas certain imitations related to social interactions,
coping with stress, and anxiety. in order to help alleviate thess difficulties, and to enhanca her ability to
funciion independently, | am recommending an emotional support animal that will assist M:
in coping with her disability. The presence of this animal Is necessary for Ms
health to mitigate the syimptoms she is currently experiencing.

Dog Yeliow Lah Phoebe "

[ am licensed by the State of Michigan to practice Mental Health Counseling. My active license number is
6451008217,

Sincerel, X p@gw

3

O_/a_,.q; ‘JM A P %

Anne Venet MA, LLPC
Heensed by the State of Michigan
Issue on 2/8/2002 —License number 5401008717

ID: 79186



Anne Venet MA, LLPC
20836 Hall Road #226
Clinton Township Ml 48038
584-371-2610
annemvenet@gmail.com

01/24/201%

To Whom If May Concerm:

| have diaghosed Charissa {DOB: SN, \!th an emotional disabiiity recognized in
Diagnostic and Statistical Manual of Mental Disorders-Fifth Edition {DSM-5). Due to this dlagnoss, |
have prescribed an emotional support animal.* The presence of this animal is necessary for the
health of Charissa because its presence will mitigate the symptoms Charissa experiences as a resulf
of the diagnosed disability,

Plaase aliow Charissa to be accompanied by the emotional support animal in the cabin of the aircraft
in accordahce with the Air Carrler Access Act (49 U.S.C. 41705 and 14 CRR. 382},

Ln addition, an appropriate, reasonable accomimodation should be given to Charissa under the Fair
Housing Act, the Rehabilitation Act, the Americans with Disabilities Act, or any other [aw providing
people with disabilities an equal opportunity to use and enjoy a dweliing, including allowing to live
with the emotional support animal.

Sincerely,

(Dpve DM Mo LLPC

Anne Venet MA, LLPC
Michigan License # 6401008217 since 02/08/2002.

~The patient s aware that 1t is the patiant’s sole responsibility to enstre that the antmal{s) behaves apprepriziely end camplies with any appicable faw.
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Anne Venet MA, LLPC

Michigan License Number 6401008217

20835-3Haﬂ RoadSuite 226 Office (586) 3719610
Clinton Township M] 48038 annemvenet@ gmail.com

December 29, 2018

‘ i< under my care for a mental health condition, | am famiiiar with her history and
with the functional limitations imposed by her emotianal/mentat health Issue.

hvis g D meets the dedimtion of disabiilty under the Americans with Disability Ack, the Fair Hoiising
At and the Rehabilitation Actof 3973, Dus to this disability and rherital health sondition, Ms4 .
is qualified to have an smotional support animal unter Section 504 of the Rehabflitation Act of 1973 and
the Federal Fair Housing Amendments Act of 1888.

The-available datas indicates that Ms, SEEEER- motiona] distress substantially imits one or more
major life activities and is imposed by her emotional distress as defined by the DSM-E.

Due 1o this emotional disabiiity, Ms.{ has certain fimitations related to social interactions,
coping with stress, and anxiety. In order to help alleviata these difficuities, and to enhance her abiii
function independently, | am recommending an emotional support antmal that will assist Ms EEEE i
in coping with her disability. The presence of this animal is necessary for Ms. Halcomb’s emotiona)
heafth to mitigate the symptoms she is currently experiencing.

Dog §lto 70 Ibs. tab mix Atlas
Dog 31to 40 Ibs. Unknown Mix Artemis

| am licensed by the State of Michigan to practice Mental Health Counseling. My active license nurber is
(401008217,

Sincerely,

(temn e VoA HA cofe

Anne Venet MA, LLPC
iicensed by the State of Michigan
Issue on 2/8/2002 —Licanse number B401008217

ID: 72688
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Anne Venet MA, LLPC

Michigan License Number 6401008217

20836 Hall Road Suite 226 Office (586) 371-5610
Clinton Township M| 48038 annemvenet@gmail.com

December 4, 20138

s under my care for a mental health condition. I am familiar with his history
and with the functional limitations imposed by his emotional/mental health issue.

B meets the definition of disability under the Americans with Disability Act, the Fair
Housmg Act, and the Rehabilitation Act of 1873. Due to this disabiiity and mental health condition, Mr.
pammis qualified to have an emotional support animal under Section 504 of the Rehabilitation Act

of 1973 and the Federal Fair Housing Amendments Act of 1988,

The available data indicates that Mr. S motional distress substantially limits one or more
major life activities and is imposed by his emotional distress as defined by the DSM-5,

Due to this emaotional disability, Mr., I as certain limitations related to social interactions,
coping with stress, and anxiety. in order to he]p alleviate these difficulties, and to enhance his ability to
function independently, | am recommending an emotional support animal that will assist M
in coping with his disability. The presence of this animal is necessary for Mr. Thompson’s emotional
health to mitigate the symptoms he is currently experiencing.

Cat 1to 10ibs.

| am licensed by the State of Michigan to practice Mental Health Counseling. My active license number is
6401008217, .

Sincerely,

G_/u_n_& \)M HA Lbe

Anne Venet MA, LLPC
ticensed by the State of Michigan
lssue on 2/8/2002 - License number 6401008217

p ID: 34522
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Anng Venet MA LLFC
20836 Hall Road #2286
Clintor Township M| 48038
Telephone 586-371-9616
annemw enet@amail.com

Qctober 9, 2018

Ron I & patient who Is currently under my care and has been under my care sincs
08/21/2018 for the treatment of & handicap as defined in 24 CFR 100.201 and 42 USC
sac, 3602. Since this date | have freated Ron & 3 times and have gained firsthand
knowledge of Ron s handloap and the functional limitations causad by sajd
handicap. | can affimatively state that this handicap substantially iimits one or mare of
Ren Pitts major ife aclivities and specifically, allowing him to enjoy his dwelling as those
that are not diagnosed with a disorder from the DSM-V

Due to Ron s handicap, | am preseribing an Emoticnal Support Anknal Yo reside with
him in his dwelling, This will serve to ameliorate the symptoms of his disorder,

Accordingly, it fs my opinion that there is a sufficlent relationship between the aflowing of
The Emotional Support Animal and the amount of relisf fwill prov:cie Ron 3 lanticipate
the duration of this handicap to be = iifetime.

[ futher undarstand that | may be called o tesiify about this matter as & w;tness and will
answer-any guestions regarding my opinion that Ron _ s has an Emofional Support
Animal or my qualification to formulate such an apinion.

M@HW&

Anne Venet MA LLPC
Professional Counselor Editcational Limited License
5401008217

Michigan
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Anne Venet, MA LLPC

200835 Hall Road #2256

Clinton Tewnship, MI 48038

Tolephone: BRA-A71-D610

snnemvenet@gmail,com Mickigan License 26401008217

O4/30/2018

To Whom Ht May Concern:

isabella g ®Bhas been evaluated by me. | am failiar with.the dlent's history and limitations impased by the

chent's disa 11—5’{)'

sabella § B nas been dizgnosed with a Differential Hiness tinder the Dlagnostic and Stabistical Menia! of Mental Disardars {DSM-
V) that substanbially Himlts dre or more major (e activiies. The Differendal itness meets the definlton of & disability under the
Americans With Disabliity Act, The Fair Housing Act, and the Rehsbifitation Act of 1973, § 504, I order to reduce the impairment
assoclated with the disabifity and enfiance the abitlty to bve independently and fully use and enjoy 2 dwelling, or reduce Impairment
assochabed with this diagnosed disabliity and Fying, | am endorsing emetianal support animals, The emotiona! support animals will
have a substantal impact In helping Isabella cope with symptoms of the disability.

Reaconable accommodation shouid be given to Isabella such that 1sabella should be allowed to live with the anlmals in a dwelling,
Alsn, please atow Isabella to be accompanied by the emotional support aninials in the cabin of the aircraft in accordance with the Alr
Carrlar Access Ack {49 U.5.C 41705 and 14 C.ER, 382).7hls letier meats the requirernents undar the Fair Housing Act {The Falr Houstog
Act (Title Vil of the Civil Rights Act of 1948)), Section 504 of the Rehabilitation Act of 1973 {Secton 504 of the Rehabifitation Act of
1973, Pub, L. Mo, $3-112, B7 Stat, 394 {Sept. 26, 1973}, codified at 29 U5.C, § 701 et seq.}, and the Americans with Disabilites Act
{Americans with Disabilities Act of 1990, Pub, L. No. 101-334, 104 Stat. 328 (1950},

e NV L1 632:6.2207/8 112 DSINAQ ATATTDTY

Sincerely,

O | Reauesters Jopws

Armne Yenet, MALLPC

(ansmvs

| am Heensed by the State of Michlzan as a Limited License Professional Counselor since 2001 Wy license number Is 6401008214,

——

The clientie aware 1hat It ks their sole responsibliity to ensure that the antmas behave appropriztely and comply with zry applicabile Jaws.

e ALt Pt
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Anne Venet, B4 LLPC

208336 Hall Road #226

Clinten Tewnship, s 48038

Telephane: 586-3F1-3818

antdemyenet@gmsll.com Michigen Tictnse #64010D068237

08/31/2017

To Whom It May Concern:

Randis ., (DOB:EEEEEEEE has been evalusted by me. | am familiar with the client’s history and limitations
imposed by the client's disability.

Rand} has been diagnosed with a Differential Miness under the Diagnostic and Statistical Manual of Mental Disorders
{DSM-V} that substmntially Hmits one or rpore maior life activities. The Differentisl Hiness meetsthe definiton of 3
disability undar the Americans With Disabllity Act, The Falr Housing Act, and the Rehabilitation Act of 1973, § 504, In
order to reduce the fmpairment associated with the disabllity and enfiance the abllity to live independentty and fully use
and enjoy a dwelling, or reduce impairment associated with this dizgnosed disability and fiying, | am endorsing
ernotional suppatt animals, The emotional support antmals will have a substantial impact In helping Rand] cope with
symptoms of the disability.

NV T1:6%:6 T20T/81/F DS A9 QIATHOAY

Reasonabie accommaodation should be ghven to Randi such that Randl shouid be allowed fo five with the apimals in a
dwelling. Alse, please aliow Rand? to be accompamnied by the emotional suppart anbmals In thé cabln of the aireraft in
accordance with the Alr Carrler Access Act {49 U.S.C, 41785 and 14 C.F.R. 382).This letter meets the requirements
under the Fair Housing Act {Tha Fair Houslng Act {Tide Vill of the Civil Rights Act of 1968)}, Section 504 of the
Rehabilitation Act of 1973 (Section 504 of the Rehabifitation Act of 1873, Pub, L, No. 93-112, 87 Stat. 394 ({Sept, 26,
1873), codified at 29 U.S.C. § 701 ef seg.}, and the Americans with Disabilities Act {Americans with Dlsabilities Act of
1850, Pub. L. No. 101-336, 104 Staf, 328 {1850).

Sincerely,

(2

Anne Venat, MA LLPC

Jam Hrensad by the Stte of Michipan as 3 Lipled License Professional Counselor since 2001, My license numbat is 5401608717,

‘The dliept b savare that it Is thelr soie respansibility 16 ensure that the animaks behave pppropsislely end comply with any applicehle faws,




02/02/2018

To Whom it May Concern:

Ann Hyman {DOB: 07/16/2017}; has been evaluated by me. | am famitiar with the client's history and imitations imposed by the
client's disability.

Ann Hyman has been diagnosed with a Differential lliness under the Diagnostic and Statistical Manual of Mental Disarders {D5SM-v)}
that substantially limits one or more maior life activities. The Differential lliness meets the definition of a disability under the
Americans With Disability Act, The Fair Housing Act, and the Rehabilitation Act of 1973, § 504. In order to reduce the impairment
associated with the disability and enhance the ability to live independently and fully use and enjoy a dwelling, or reduce impairment
associated with this diagnosed disability and flying, | am endorsing emotional support animals. The emotional support animals will
have a substantial impact in helping Ann cope with symptoms of the disability.

Reasonable accommadation should be given to Ann such that Ann should be allowed to live with the animals in a dwelling. Also,
please allow Ann to be accompanied by the emotional suppeort animals in the cabin of the aircraft in accordance with the Air Carrier
Access Act (49 U.S.C. 41705 and 14 C.FR. 382).This letter meets the requirements under the Fair Housing Act {The Fair Housing Act
(Title VIl of the Civii Rights Act of 1968)), Section 504 of the Rehabilitation Act of 1973 (Section 504 of the Rehabilitation Act of 1973,
Pub. L. No. 93-112, 87 Stat. 394 (Sept. 26, 1973), codified at 29 U.5.C. § 701 et seq.), and the Americans with Disabilities Act
{Americans with Disahilities Act of 1990, Pub. L. No, 101-336, 104 Stat. 328 (1990).

Sincerely,

RS

Anne Venet, MA LLPC

| am licensed by the State of Michigan as a Limited License Professional Counseler since 2001. My license number is 6401008217

The client is aware that it is their sofe responsibility to ensure that the animals behave appropriately and comply with any applicable laws.
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1722020 The UPS Store Clinion Township: Shipping & Packing, Printing and Mailboxes at 20836 Hall Rd, Clinton Township, Ml
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Products and Services

https:/fiocations.theupsstore.com/mifclinton-township/20836-hall-rd 2/9



11212020 The UPS Stors Clinton Township: Shipping & Packing, Printing and Mailboxes at 20836 Hall Rd, Clinton Township, Ml

Printing

You can count on the printing professionals at The UPS Store Clinton Township to help you make a
lasting impression. We offer a wide range of printing and copying services to help you promote your
small business or prepare for your personal event or presentation. Place your order online or stop by
our store to get started.

Start Online Print Order

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY

Copies & Documents
Marketing Materials
Stationery & Cards
Banners, Posters & Signs

All Printing Services

nitps:ilocations.theupsstore.com/mifclinton-township/20836-hali-rd 3/9



112/2020 The UPS Store Clinton Township: Shipping & Packing, Printing and Maitboxes at 20836 Hall Rd, Clinton Township, MI

Shipping & Packing

The UPS Store is your professional packing and shipping resource in Clinton Township. We offer a range
of domestic, international and freight shipping services as well as custom shipping boxes, moving
boxes and packing supplies. The UPS Store Certified Packing Experts at 20836 Hall Rd are here to help
you ship with confidence.

UPS Shipping
Pacldng & Shipping Boxes
International Shipping

Freight Shipping

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY

Moving Boxes & Supplies
Estimate Shipping Cost

All Shipping & Packing Services

The UPS Store® F§

Mailboxes

hitps:/focations.theupsstore.com/mi/clinton-township/20836-hali-rd 4/9
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11212020 The UPS Store Clinton Township: Shipping & Packing, Printing and Mailboxes at 20836 Halt Rd, Clinton Township, Mt
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Shredding Services

The UPS Store offers convenient and affordable document shredding services in Clinton Township, M,
provided by Iron Mountain®. Shred your items to help protect yourself and your business from identity
theft.

Shredding Services

Lsubrunette woman's passport photos taken at the ups store
Passport Photos

Traveling abroad? Need to renew your passport? Stop by today to get your passport photo taken at The UPS
Store |ocation on 20836 Hall Rd.

Passport Photos

loofranchisee standing outside greeting a small business owner
House Accounts

Get easier checkout and flexible billing for your small business. Learn about opening a house account at The
UPS Store on 20836 Hall Rd.

House Accounts

hitps://locations.theupsstore.com/mifclinton-township/20836-hali-rd 6/9
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Lé.store associate sending a fax
Additional Services

The UPS Store is here to help you get stuff done. Learn more about all of our products and store services
including mailing and office supplies, faxing, scanning, and more.

Additional Services

About Store Services
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Locally Owned & Operated in Clinton Township

The UPS Store Clinton Township

The UPS Store in Clinton Township, Ml is here to help individuals and small businesses by offering a wide
range of products and services. We are locally owned and operated and conveniently located at 20836 Hall
Rd.

While we're your local packing and shipping experts, we do much more. The UPS Store is your local print
shop in 48038, providing professional printing services to market your small business or to help you
complete your personal project or presentation. We offer secure mailbox and package acceptance services,
document shredding, office and mailing supplies, faxing, scanning and more. Everything for your small
business, even shipping.

Areas Served

Clinton Township, Ml

Languages Spoken

English

https:/ftocations.theupsstare.com/mifclinton-township/20836-hali-rd 7/9
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Connect with Us

P
:
:

Join Our Mailing List

Sign up for insider access to The UPS Store® news and special offers and you'il save 15% on your
next online print order.

Provide Email
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Enter Email

Are you a small business owner?

3 Yes & No

I | agree to the Terms & Conditions

Nearby The UPS Store Locations

https:/ocations.theupsstore.com/mifclinton-township/20838-hall-rd 8/9
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O O O

Copyright © 1994-© 2020. The UPS Store, Inc. is a UPS® company. All rights reserved. The UPS Store® (TUPSS™) locations are
independentiy owned and operated by franchisees of The UPS Store, Inc. in the USA and by its master licensee and its franchiseas in
Canada. Allemployees working at the local The UPS Store center, including the notary, are employees of the franchisee, and not The UPS
Store, Inc. Products, services, pricing and hours of operation may vary by location.

All Locations > Ml > Clinton Township > 20836 Hall Rd

The UPS Store | Privacy Notice | Your CA Privacy Rights | Website Terms of Use
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% ' Phone: {757 285-4413
% % Ebonle Walker, LCSW @@memmenngmﬁgﬁ
@‘é% Mental Health Services ntibsifieycounsalingandeonsulling, com
3415 Virginia Beach Bivd, Sulte 366, VA Beach, VA 23452
Jun 4, 2019
Dear Landlord:

Based upon my professional assessment, Ms, Rileyé 31s 2 person who suffers

from a psychological impairment which substantiafly | Imuts herability to interact
and communicate with others, a major life activity, and therefore meets the
definition of disabled under the Fair Housing Act [42 U.S.C. 3602 (h}], the Americans
with Disabilities Act, and as defined in the Diagnostic Statistical Manual Fifth Edition
{DSM~5].

‘Ms.q . »dog, Gunner, a 60 1b German Shepherd Dog, currently provides
emotlonal support by drastically reducing the effects of depression through
emotional bonding which successfully ameliorates the effects of her disability, so
that Ms. Gl B8 Ccan interact and communicate with others without substantial
limitation, and is therefore considered an Emotional Support Animal under the Fair
Housing Act. If Ms S8 could not live with, nor be accompanied by her dog,
her ability to interact and communicate with others would be substantially limited.

IV T1:6¥:6 T207/81/F DS Aq QAIZOTY

As a mental health professional, | therefore prescribe that Ms. (s
permitted to live with an Emotional Support Animal in her dwelling, desplte any
rules, policies, procedures or reguiations restricting or limiting ammals
provided any other reasonable accommodations in housing, so Ms,
enjoy the benefits of fair housing per the Fair Housing Act as amende
letter will cover th ient between the periods of 06/04/2019 - 06/04/2020, at
which time Ms. € ill be assessed for continued need of an emotional
support animal.

Smcerely,

Ebonie L. Walker, LMSW | Michigan License # 6801100444
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Phone: (757) 285-4413
Fax: 818-243.1455

Ebonie Walker, LOSW CS@eycounselingandeonsulling com

3419 Virginla Beach Blvd, Siile 388, VA Basch, VA 23452

May 24, 2019
Dear Landlord:

Based upon my professional assessment, Mr. $ 4 person who suffers
from a psychological impairment which substantially limits his ability to care for
himself, a major life activity, and therefore meets the definition of disabled under
the Fair Housing Act [42 U.S.C. 3602 (h)], the Americans with Disabilities Act, and as
defined in the Diagnostic Statistical Manual Fifth Edition [DSM-5].

og Amara, a 50 Ib Siberian Husky, currently provides emotional
support by creating a sense of purpose and daily responsibility which successfully
ameliorates the effects of his disability, so that§ can care for himself
without substantial limitation, and is therefore considered an Emotional Support
Animal under the Fair Housing Act. 1ff 1 (i could not live with, nor be
accompanied by his dog, his ability to care for himself would be substantially
limited.

As a mental health professional, | therefore prescribe that @ _
to live with an Emotional Support Animal in his dwelling, despite any rules, policies,
procedures or regulations restricting or Hmiting animals, and be provided any other
reasonable accommodations in housing, so B/ EEEER-an enjoy the benefits of fair
housing per the Fair Housing Act as amended in 1988, This letter will cover the
pahent between the periods of 05/24 /2019 - 05/24/2020, at which time
B vill be assessed for continued need of an emational support animal,

Sincerely,

PSS

Ehonie L. Walker, LMSW | Michigan License # 6801100444

Mental Health Services hitps irteycounselingandoonsulting.com -
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Phong: (757) 285.4413
Fax: 818-243-1455

AL\ 2 Ebonle Walker, LCSW Cs@rileycotnseiingandeonsulfing.com
&&%ﬁj fMental Health Services https:#frileycounselingandeonsuliing, com
3418 Virginis Beach Bivd, Suite 366, VA Beach, VA 23452
&-s-—-—-=-=-=..,._.n-=p
May 24, 2019
Dear Landlord:
Based upon my professional assessment, Mrs. Dove _ " isaperson who

suffers from a psychological impairment which substantially lirnits her ability to
learn, a maior life activity, and therefore meets the definition of disabled under the
Fair Housing Act [42 U.S.C. 3602 (h}], the Americans with Disabilities Act, and as
defined in the Diagnostic Statistical Manual Fifth Edition [DSM-5].

Mrs, " cat, Koi, a 12 Ib Siamese, currently provides emotional support by
drastically reducing anxiety through emotional bonding which successfully
ameliorates the effects of her disability, so that Mrs.
substantial Hmitation, and is therefore considered an Emotional Support Animal
under the Fair Housing Act. If Mrs.@ | tould not live with, nor be
accompanied by her cat, her ability to learn would be substantially limited,

As a mental health professional, [ therefore prescribe that Mrs., dhe
permitted to live with an Emotional Support Animal in her dwelling, despite any
rules, policies, procedures or regulations restricting or limiting animals, and be
provided any other reasonable accommodations in housing, so Mrs. Sl S
enjoy the benefits of fair housing per the Fair Housing Act as amended in 1988 This
letter will cover the patient between the periods of 05/24/2019 - 05/24 /2020, at
which time Mrs.. will be assessed for continuied need of an emotional
support animal.

Sincerely,
Qéng ; j

Ebonie L. Walker, LMSW | Michigan License # 6801100444
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Phane, {757, 2651413
:5 . ' Fax Gig-213-3455
o, ~ Ebonie Watker, LCSW CSibrieveansaingandzonsusyy cont

Mental Health Services Hipsifinteyccuns2inganecoosuil v, com
3449 Vorgoma Brach Bl Suie 353, VA Bagal | A D518

Mar 21,2019
Dear Landlur’d:

Based upon my professional assessment is a person who suffers

from a psychological impairment which substantially imits her ability to interact
and communicate with others, a major life activity, and therefore moeots the
definition of disabled under the Fair Housing Act [42 US.C. 3602 {h)], the Americans
with Disabilities Act, and as defined in the Dmgnostm Statistical Manual Fifth Edition
[DSM-5].

{ | dog, Teddy, a 24 1b Poodle {Miniature), currently provides emotional
support by drastically reducing the effects of depression through emotional bonding
which successfully ameliorates the effects of her disability, so that can
interact and conumunicate with others without substantial limitation, and is

ther c_fm ¢ considered an Emotional Support Animal under the Fair Housing Act. 1f
could not live with, nor be accompanied by ber dog, her ability to inter dct
and communicate with others would be substantially limited.

As a mental health professional, | therefore prescribe that b be permitted to
Live with an Emotional Support Animal in har dwelling, desplte any rules, policies,
procedures or regulations restricting or lmntmg ammaiﬁ, and be provided any other
reasonable accommuodations in housing, so G can enjoy the benefirs of fair
housing per the Fair Housing Act as amended in 1988. This letter will cover Lhe
patient between the periods of 03/21/2019 ~03/21/2020, at which time :
will be assessed for continued need of an emotional support animal.

Sincercely,

2 M

Ebonic L, Walker, LMSW | Michigan Liceuse # 6801100444

——
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Piiche: (767) 285-4443
Fex: 519-243-1455
Ebonie Walker, LCSW Cs@rkycounsatingandeonsiing.com
iental Hozlth Services hitpafiteycounsalingandoonsuiing.com

2418 Virglnla Beach Bivd, Sulte 386, VA Beach, VA 23452

Mar 12, 2019
Dear Landlord:

Baged upon my professiona} assessment, 'is a person who suffers
froma psychological impairment which substantially limits her ability to sleep, a
major life actlvxty, and therefore meets the definition of disabled under the Fair
Housmg Act [42 U S.C, 3602 (h)], the Americans with Disabilities Act, and as defined
in the Diagnostic § Stat:stlcal Manual Fifth Edition [DSM-5].

: dag, Gus, a 65 1b Lab/Germ Shep/Husky, currently provides

- emotional suppc-r't by offering a healthy distraction from severe depression which
successfully amehorates the effects of her disability, so that{ # can sleep
without substantial limitation, and is therefore considered an Emotional Support
Animal under theFair Housing Act. 1 } could not live with, nor be
accompanied by her dog, her ability to sleep would be substantially limited,

As a mental heaith professional, 1 therefore prescribe that FEESEEEE be permitted
to live with an Emot&onal Support Animal In her dwelllng, desplte any rules, policies,
procedures or regulations restricting or Hmiting arumals, and be provided any other
reasonable accom}modatmns in housing, so == & can enjoy the benefits of fair
housing per the Fair Housing Act as amended in 1988, This letter will cover the
patlent between the periods of 03/12/2019 ~ 03/12/2020, at which time
will be assessed for continued need of an emotional support animal

Sincerely,

=

Ebonie L. Walker, LMSW | Michigan License # 6801100444

Diog D0 foeB244 1 edabbiiBiddntass | 8da40b451 Be2a0s
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Fhone: (757) 2854413
. Fax: 613-243-1455
Ebonie Walker, LC$W C@riteysounselingandeonsulling. corn
Mental Heafth Services hifpsifiieysunssingandoonsuling.com

. 3419 Virginta Beach Bivd, Sufle 388, VA Beach, VA 73452

Jan 29, 2019
Dear Landlord:

Based upon my professional assessment, Ms. Renee | . s aperson who suffers
from a psychological immpairment which substantally imits her ability to care for
herself, a major life activity, and therefore meets the definition of disabled under the
Fair Housing Act [4Z U.S.C, 3602 (h)], the Americans with Disabilities Act, and as
defined in the Diagnostic Statistical Manual Fifth Edition [DSM-5],

dog, Achilles, a 55 Ib German Shepherd Mix, currently provides
emotional support by cregting a sense of purpose and daily responsibility which
successfully ameliorates the effects of her disability, so that Ms bcan care
for herself without substantial linitation, and is therefore considered an Emotional
Support Animal under the Fair Housing Act. 1f Ms§ geouldnot live with, nor
be accompanied by her dog, her ability to care for herself would be substantially
limited.

As a-mental health professional, I therefore prescribe that Ms. § : _
te live with an Emoetionad Support Animal i her dwelling, despite any- ruies policies,
procedutes or régulations restricting ot lmitin mmais and be provided any other
reasonable accommodations in housing, so Ms! o :
fair housing per the Fair Housing Act as amended.in 1988 This lettér will cover the
patIent between the periods 0f 01/29/2019 - 01/25/2020, at which time Ms,

: . will be assessed for continued need of an emotional suppart animal,

Sincerely,

Ebonie L. Walker, LMSW | Michigan License # 6801100444
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£ Phone; (757} 285-4413
%ém Ebonle Walker, LCSW ] _ Fax 610-243-1455
&A%  Mental Health Services CS@rileycounsslingandeansuliing. com

htips:ffrileycounselingandconsuliing.com

Oct 30, 2018
Dear Landlord:

Based upon my professional assessment, Mr. Jonathan @ s 2 person who
suffers from a psychological impairiment which substantially limits his ability to

sleeép, a major life activity, and therefore meets the defimition of disabled under the
Falr Housing Act [42 U.S.C. 3602 (h)], the Americans with Disabilities Act, and as
defined In the Diagnostic Statistical Manual Fifth Edition [DSM-5].

S0 0g, Khloee Blanco, a 40 Ib American Pit Bull Terrier, currently
prgw das emotional support by drastically reducing anxiety through emotional
bondingwhich successfull ly ameliorates the effects of his disability, so that Mr.

& carn sleep without substantial limitation, and is therefore cons1dered an
Emotional Support Animal under the Fair Housing Act. 1f Mr. G

with, nor be accompanied by his dog, his ability to sleep would be substantlally

Hmited.

As a mental health professional, I therefore prescribe that Mr&Z 8 Behe permitted
to live with an Emotional Support Animal in his dwelling, despite any rules, policies,
procedures or regulations restricting or limiting ammals, and be provided any other
reasonable accommodations in housing, 50 Mr.§ L can enjoy the benefits of fair
housing per the Fair Housing Act as amended in 1988. This letter will cover the
patient between the periods 0of 16/30/2018 - 10/30/2019, at which titne Mr.

‘ will be assessed for continued need of an emetional support animal.

Sincerely,\

Ebonie L. Walker, LMSW | Michigan License # 6801100444
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. . Michigon Licerse & 4331100444

EbO ﬂle L WG ! Ke?’, LMS W 5906 £ Vinginlo Beach Bl 34e 20 !ic,r‘o'L VA ;3232
. ClEreveounssing Gandconsuling com

{757} 385-4213

Aaycoynselingandoo st i .cotn

Jun 26, 2018
Dear Landlord:

Based upon my professional assessment, Ms. Jessica € s a person who suffers
from a psychological impairment which substantially limits her ability to
concentrate, a major life activity, and therefore meets the definition of disabled
under the Fair Housing Act [42 U.S.C. 3602 {h}], the Americans with Disabilities Act,
and as defined in the Diagnostic Statistical Manual Fifth Edition {DSM-5]. :

@0 cat, Pierre, 3 10 1b American Shorthair, currently provides emotional
support by improving motivation through emotional bonding which successfully
ameliorates the effects of her disability, so that Ms. &8 %N concentrate without
substantial Himitation, and fs therefore considered an Emohonal Support Animal
under the Fair Housing Act, If Ms. S ould not live with, nor be accompanied
by her cat, her ability to concentrate would be substantially limited.

As a mental health professional, [ therefore prescribe that Ms. § bhe permitted:
to live with an Emotional Support Animal in her dwelling, despite any rules, policies,
procedures or regulations restricting or limiting ammals and be provided any ather
reasonable accemmedations in housing, so Ms. & gan enjoy the benefits of fair
hiousing per the Fair Housing Act as amended in 1988. This letter will cover the
patlent between the periods of 06/26/2018 - 06/26/2019, at which time Ms.
.1l be assessed for«continued need of an emetional suppert animal,

Sincerely,

Ebonie L. Walker, LMSW

Doc 10 3de3cedbOdhItet 1a7ah] fOfd44737d5bb513270
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. Michigon license # 4801100444
EFbonie L. Walke F, LMSW $900 £ Virginia Beach Bivd Se 201 Noriuk. VA sascs
Cs@nieycounsel‘ngundconmlﬁng com
[F57} 2BE-4413
n}aycounseisrsgcmdconsulfmg Lom
Mar 30, 2018
Dear Landlord:
Based upon my professional assessment, Miss Megan +is a person who

suffers from a psychological impairment which substantially limits her ability to
concentrate, a major life activity, and therefore meets the definition of disabled
under the Fair Housing Act [42 US.C. 3662 (b)], the Americans with Disabilities Act,
and as defined in the Diagnostic Statistical Manual Fifth Edition [DSM-5].

: BE@adog, Sparky, a 7 1b Australian Shepherd, currently provides
emotional support by drastically reducing anxiety through emotmnal boadmg which
successfuiiy amehorates the effects of h Br d1sab1hty, st that Mlss =

Ematmnal SupportAnnnal under the Fair Housmg Act, If Miss -f S
live with, nor be accompanied by her dog, her ability to concentrate would he
substantally imited.

As @ mental hiealth professional, | therefore prescribe that Miss] -
permitted to live with an Emotional Support Animal in her dwelling, desp ite any
rules, policies, procedures or regulations restricting or limiting animals, and be
provided any other reasonable accommodations in housing, so Mis-EEER

enjoy the benefits of fair housing per the Fair Housing Act as amended in 1988, This
letter will cover the patxent hetween the periods of 03/30/2018 ~ 03/30/2019, at

which time Miss $Fm. i1l be assessed for continued need of an emotional
support animal,

Sincerely,

Ehonie L. Walker, LMSW \[[K% JiTlay ‘ Lot

:, egan :

Clinton Townskhip, t 8
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Feb 28, 2018
Dear Landlord:

Based upon my prefessional assessment, Mr. Timothy a persc«n who
suffers from a psychological impairment which substa ally limits his ability to care
for himself, a major éife activity, and therefore meets the definition ¢f disabled under
the Fair Housing Act [42 U.S,C. 3602 (h)], the Americans with Disabilities Act and as
defined in the Diagnostic Statistical Manual Rifth Edition {DSM-5].

,dog, Gambit, a 5 1b Australian Shepherd, currently provides
emotional support by providing a healthy distraction irom negative ab;ts whxch
successfully ameliorates the effects of his disability, so that Mr."
for himself without substantial imitation, and is therefore considered an Emotxcnal
Support Animal under the Fair Housing Act. 1f Mrg ould not live: mth nor
be accompanied by his dog, his ability to care for himself would be subs’f:antzaliy
Hmited. :

As amental health professional, | therefore prescribe that Mr @€
permitied to live with an Emotional Support Animal in his dwelling, despxte any
rules, policies, procedures or regulations restricting or Jimiting animals, and be
provided any other reasonable accommodations in housing, so MR
enjoy the benefits of fair housing per the Fair Housing Act as ampended in 1988 This
letter will cover the patient between the perlods of 02/28/2018~02/28/2019, at
which time Mr B {1l be assessed for continued need of an emotional
support animal. '

Sincerely,

Ebonie L. Walker, LMSW
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Nov 18, 2017
Dear Landlord:

Based upon my professional assessment, Mr, Gannonsg Bis a person who
suffers from a psychological impairment which substantially limits his ability to
concentrate, a major life activity, and therefore meets the definition of disabled
under the Fair Housing Act [42 U.5.C. 3602 (h)], the Americans with Disabilities Act,
and as defined in the Diagnostic Statistical Manual Fifth Edition [DSM-5].

& oo Quincy, a 60 1b Terrier/Lab Mix, currently provides emotional
suppor‘c by drastlcally reducing anxiety through emotmnal bondin whlch

Emotional Support Animal under the Fair Housmg Act. IfMr.@ 18
with, nor be accompanied by his dog, his ability to concentrate Would be
substantially limited.

NV T1:6¥:6 TT0T/81/% OSIN AQ AAATADTY

As a mental health professional, | therefore prescribe that Mr.§ Ec permitted
to live with an Emotional Support Animal in his dwelling, despite any rules, policies,
procedures or regulations restricting or limiting ammals and be provided any other
reasonabie accommodations in housing, so Mré B o enjoy the benefits of fair
housing per the Fair Housing Act as amended in 1988 This letter will cover the
patlent between the periods of 11/18/2017 - 11/18/2018, at which time Mr,

i1l be assessed for continued need of an emotional support animal.

Sincerely,

Ebonie L. Walker, LCSW
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EXHIBIT 5



AFFIDAVIT OF KARLENE LEHMAN

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )
KARLENE LEOMAN, being first duly sworn, deposes and states as follows:

i. I am the vice president for Princeton Management, an apartment management

community which owns and manages apartment communities in Michigan and in other states.

2. I also serve as a board member for the Property Management Association of
Michigan.
3. 1 have received dozens of emotional support animal requests in my position for

Princeton Management so I decided to see how easy it was to get an emotional support animal
for myself.

4. On February 2, 2018, I went online to www.usserviceanimals.org and filled out a

request for an emotional support animal from the company, which called itself U.S. Support
Animals.

5. Because 1 deal with emotional support animal letters and their authors in my
professional capacity, I decided to use a false name, Ann Hyman, rather than my own.

6. 1 filled out the on-line questionnaire, using my cat, Bijou, as the purported
emotional support animal, and my own birthdate, and wrote that the reason I needed an
emotional support animal was “because my apartment community did not allow pets.”

7. I did not write in the questionnaire that I suffered from any disability, emotional
or otherwise, including but not limited to anxiety or depression.

8. 1 paid the fee requested by the website.

9. Later that day, I received a telephone call from Anne Venet.
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EXHIBIT 6



AFFIDAVIT OF CHARITY HENKEELMAN

STATE OF MICHIGAN )
} SS
COUNTY OF KENT )
CHARITY HENKELMAN, being first duly sworn, deposes and states as follows:

1. I work for Koetje Communities, an apartment management community which
owns and manages apartment communities in west Michigan. Ilive in Hudsonville.

2, 1 have previously served as president for the Property Management Association of
West Michigan and also served as secretary for the Property Management Association of
Michigan, both of which are amici curiae in this case.

3. 1 have received a number of emotional support animal requests in my professional
position so I decided to see how casy it was to get an emotional support animal for myself.

4. On November 18, 2019, I went online to www.usserviceanimals.org and filled out
a request for an emotional support animal from the company, which called itself U.S. Support
Animals.

5. Online | was asked my name, my age, the state in which I lived, the name of my
dog, the breed of my dog, and the dog’s date of birth. There were no questions about whether or
not I had a disability or why I sought an ESA. T was asked, however, if | wanted to purchase
additional products such as ID badges, vests, collars etc. I was then instructed to put in my credit
card information for payment.

6. Within fifteen minutes I received a call from “Shanda,” who identified herself as
working at U.S. Service Animals. Shanda did not present herself as any type of health care

provider. Shanda immediately started talking about how U.S. Service Animals would stand

behind me, that their legal department would back me with my landlord, that the landlord could
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not charge me fees or deposits, and that she had the right package for me that would tell my
landlord to back off of my dog and me.

7. Finally, Shanda said, “So most of the time when people call for this type of thing
they have depression, stress or anxiety. Do you have any of those?” 1 said “I guess 1 could.”
She said great. She then told me I would receive a call from “Shurkela” to further go over my
needs.

8. Later that day, I received a telephone call from Shurkela Mason.

9. We spoke for one minute. During that telephone call, she asked me one question:
“If you would tell me a little bit about how your pet helps you with symptoms of depression,
anxiety, or whatever you may suffer with.”

10.  Tanswered, “I got a puppy because I like dogs and I’m trying to move into an
apartment and they don’t take puppies, so it’s stressing me out if they don’t take my animal.”

11.  Ms. Mason replied, “Ok. I think that’s about all I need. You should receive a
letter in your email sometime today.”

12.  1did not say anything about being anxious, depressed, or having suffered from
any other condition, ¢ither in the telephone call with Ms. Mason, in the call with “Shanda,” or on
the website.

13. I could not believe the call was so quick and easy, so I asked, “That’s all you
need?” Ms. Mason answered, “That’s all we needed.”

14, Later that day, I received an email from U.S. Service Animals from Ms. Mason
with a letter from Flint attached for my housing needs and also a letter about bringing an animal
on a plane that T did not even request or mention in any of my calls. A copy of both of the letters

are attached to this amicus brief.
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15, The facts in the letter Ms. Mason wrote about me are false. Based upon the
information I provided to her and to the U.S. Support Animals website, I have no idea how she
arrived at her facts. I have not been diagnosed with an emotional disability, I do not have any

limitations or symptoms, and I do not need an emotional support animal.

CHARITY HENK

On the t"%"t‘{ﬂday of January, 2020, before me, a Notary Public in and for said County
and State, personally appeared CHARITY HENKELMAN, known to me to be the person whose
name is subscribed above and who, being first duly sworn, states that she knows the content
thercof and that the same are true of her own knowledge, except as to those matters stated upon
information and belief, and as to them, she believes them to be true.

, Notary Public
| EXANDRIA MERZ +
Nntarf; Publio, S‘af‘?;("f Michigan Ke"\ (‘ounty, Michigan
Cotnty of Kent

wly Commisston Expires il 44,2023 My Commission Expires
Acting In the: Courty of _
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2483 5. Linden Rd. - Suite 150
Flint, MI 48532

(810} 853-9795

kela masonconsulting@yahoo.com

LR T s

Kela Mason, LPC

Clinical Therapist

Kel

11/18/2019

Charity He etman

Hudsonville, Ml 49426

Dear Charity,

As per our discussion and review of your history, { have diagnosed you with an emotional disability recognized in the Diagnostic and
Statisticai Manual of Mental Disorders-Fifth Edition (DSM-5). Specifically, Acute Stress Disorder 308.3 (F43.0).

| am atso familiar with the limitations imposed by your diagnosed disability and the need to mitigate those limitations and associated
symptoms. As such, during our mast recent consultation and evaluation | approved a dog ( (Labrador Retriever)/20 1b(s)) as an emotional
support animal for you. In my professicnal opinion, it is necessary that this dog live with you because its presence will mitigate the
symptoms of your disability by allowing you to fully enjoy your home and the common areas associated with your home. Specifically, the
presence of the dog will allow you to reduce your anxiety and relax in your home; allow you to be more social and connect with others in
your housing community; allow you to perform life activities within your housing unit and/or community with consistency; allow you to
increase your self-esteern and care for yourself, allow you to reduce your anxiety, grief, and isolation; improve your willingness to be
invalved in a therapeutic program ar group activity; increase your ability to develop trust, empathy, and teamwork; increase your ability to
self-regulate,
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In order to comply with my prescribed treatment, you may need to take some steps that will allow you to live with your ESA, including
presenting some documentation to your landiord. | have written this letter to comply with the Fair Housing Act, the Americans With
Disabilities Act, and other laws providing people with disabilities an equal opportunity 1o use and enjoy a dwelling, so your landlord should
not need you to disclose any additional information. Please understand that you may voluntarily disclese your personal medical/imental
health infarmation to whomever you choose; however, | advise you to be very judicious about the people to whom you may provide this
letter and additional information.

| highly recommend that you take the steps necessary to establish your rights and continue to use an emotional support animal as we
explore and address the root causes of your diagnosis. If you feel that your emotional support animal no longer provides the necessary
benefits or your symptoms increase, please contact me so that we may determine if this is the best path for you.

If you do take the necessary steps to establish your rights but your landiord refuses to provide you with a reasonable accormmodation,
you have the right to make complaint with US Department of Housing and Urban Development (HUD) by filing a claim of discrimination
through the HUD website - www.hud.gov - or calling the discrimination hotline at 1-800-668-9777. They will investigate the claim free of
charge.

Please understand that you are responsible for your ESA's behavior and for any damage that it may cause- piease make sure that it is
well-behaved. In addition, please hote that your diagnosis and treatment is ongoing and will need to be reassessed on a routine basis,

Sincerely,

e N : .
T3 LR

Shurkela Masan, LPC

Ml LPC (6401012073) since 06/04/2014



2483 5, Linden Rd. = Suite 150
Flint, MI 48533

(810) £53-9795
kelamasonconsulling@yahoo.com

Kela Mason, L.PC

Clinkeal Therapist

11/18/2019

Charity Henkelman

Hudsonville, 1 9426

Te Whom it May Concern:

| am familiar with the history of and have diagnosed Charity Henkelman with an emotional disability recognized in the Diagnosiic and
Statistical Manual of Mental Disorders-Fifth Edition (DSM-5).

| am also familiar with the limitations imposed by Charity's diagnosed disability and the need to mitigate those limitations and
associated symptoms. As stich, during our most recent constultation and based upon my evaluation, | approvad a dog ( {(Labrador
Retriever)/20 Ib(s)) as an emotional support animal far Charity as part of my recommeanded treatment plan. In my professional opinion,
this dog should be allowed to accompany Charity in the cabin of the aircraft, as it is necessary to mitigate symptoms resulting from the
diagnosed disability that may manifest or be exacerbated by flying.

To my client: | have written this letter to comply with the Air Carrier Access Act (ACAA) to use while flying. Some airlines will require
additional information, Please understand that you may voluntarily disclose your personal medical/imental health information to whomever
you choose; however, | advise you to be very judicious about the people to whom you may provide this letter and additional information.
In general, | highly recommend that you {ake the steps necessary to establish your rights and continue to use an emotional support
animal as we explore and address the root causes of your diagnosis. If you feet that your emoctional support animal no longer provides
the necessary benefits or your symptoms increase, please contact me so that we may determine if this is the best path for you. i you do
take the necessary steps to establish your rights but the airline refuses to provide you with a reasonable accommodation, you have the
right to make a complaint with the Department of Transportation {DOT). The DOT operates a toll-free hotline to assist air fravelers with
disabilities: Air travelers wha experience disability-related air trave! service problems may call the hotline at 1-860-778-4838 (voice) or 1-
800-455-8880 (TTY) o obtain assistance. To fill out an online complaint, visit
https://airconsumer.dot.gov/escomplaint/Consumerorm.ctm They will investigate the claim free of charge.

Please understand that Charity Henkelman is responsible for the ESA's behavior and for any damage that it may cause and must
make sure that it is well-behaved.

Sincerely,
e .
SN, LR

Shurkela Mason, LPC

M| LPC(6401012073) since 06/04/2014
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If this opinion indicates that it is “FOR PUBLICATION, " it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

RIVERBROCK, FOR PUBLICATION
September 17, 2020
Plaintiff-Appellant, 9:10 am.
v No. 349065
Macomb Circuit Court
ABIMBOLA FABODE and All Other Occupants, LC No. 2018-000274-AV

Defendants-Appellees.

Before: LETICA, P.J., and FORT HOOD and (GLEICHER, JJ.
PER CURIAM.

Humans have long enjoyed the companionship of domesticated animals. In recent years,
governments have allowed citizens with certain psychological disabilities to register “Emotional
Support Animals” (ESAs) to help them navigate the world. This designation is more fluid than
that of a service dog used to assist the blind, or others with obvious needs. And the fuzzy edges
of these laws have spawned abuse. We have all heard the tales: a woman claiming a disability
who tried to bring an emotional support peacock in the main cabin on a flight, or the United States
Department of Transportation requiring airlines to permit emotional support mini horses on
passenger airliners.' Landlords have alse felt the fallout from “emotional support animal” abuses,
with tenants purchasing ESA certification online to dodge pet prohibitions in their leases.

In this case, the district and circuit courts abandoned their roles as the gatekeepers of
evidence under MRE 702 and rejected the landlord’s attempt to challenge the validity of the
documents presented by the tenant to support his need for an ESA, This was error, We vacate the

! See Emotional Support Peacock Denied Flight by United Airlines, January 30, 2018, available
at <https://www.nbcnews.com/storyline/airplane-mode/emotional-support-peacock-denied-
flight-united-airlines-n842971> (accessed September 3, 2020); Chermocha, US Dept. of
Transportation Rules Airlines Must Allow Miniature Horses to Fly as Service Animals, August 19,
2019, available at <https://www.thedrive.com/news/29332/us-dept-of-transportation-rules-
airlines-must-allow-miniature-horses-as-service-animals™> (accessed September 9, 2020).

-1-
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circuit court order affirming the district court’s eviction decision and remand for further
proceedings consistent with this opinion.

I. BACKGROUND

Antony Fabode lives in a mobile home on property leased to his sister, Abimbola Fabode,
by Riverbrook. In the spring of 2018, Antony obtained a puppy, King, which he claims is a
Labrador Retriever mix. Riverbrook suspected that King was actually a Pitbull mix, which is
apparently a forbidden breed in the mobile home community. On May 18, 2018, Riverbrook
notified Abimbola of the violation and ordered her to remove King from the premises. Antony
responded with veterinary records describing King’s breed and a May 2, 2018 “USAR” certificate
declaring King an “emotional support dog,” complete with a registration number. Unsatisfied with
this documentation, Riverbrook issued a demand for possession and termination of tenancy,
instructing the Fabodes to vacate the residence by June 22.

Antony thereafter secured a letter from Anne Venet, a limited license professional
counselor, on letterhead bearing a canine bust. The letter declared Antony’s need for an ESA:

Antony Fabode (DOB: 09/26/1986); has been evaluated by me. 1 am
familiar with the client’s history and limitations imposed by the client’s disability.

Antony Fabode has been diagnosed with a Differential Illness?! under the
Diagnostic and Statistical Manual of Mental Disorders (DSM-V) that substantially
limits one or more major life activities. The Differential Illness meets the definition
of a disability under the Americans with Disability Act, The Fair Housing Act, and
the Rehabilitation Act of 1973, § 504.8! In order to reduce the impairment
associated with the disability and enhance the ability to live independently and fully
use and enjoy a dwelling, or reduce impairment associated with this diagnosed
disability and flying, 1 am endorsing [ESAs]. The [ESAs] will have a substantial
impact in helping Antony cope with symptoms of the disability.

Reasonable accommodation should be given to Antony such that Antony
should be allowed to live with the animals in a dwelling . . . . This letter meets the
requirements under the Fair Housing Act ..., Section 504 of the Rehabilitation
Act .. ., and the Americans with Disabilities Act . ...

2 According to Merriman Webster, in the medical field, a “differential diagnosis” is “the
distinguishing of a disease or condition from others presenting similar symptoms.” See Merriman-
Webster Online Dictionary, available at <https://www.merriam-
webster.com/dictionary/differential%20diagnosis#medicalDictionary> (accessed September 1,
2020). A differential diagnosis is made to narrow down the field of possible conditions from which
a patient may suffer. “Differential illness™ appears to be a misnomer.

* What is apparently still routinely referred to as § 504 of the Rehabilitation Act is now 29 USC
794(a).
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Riverbrook filed a complaint for eviction in the district court and the Fabodes signed a
consent judgment providing that their residency could continue only if “all unauthorized animals”
were “permanently removed from the premises.” But the Fabodes persevered by attempting to
establish that Antony was entitled to retain possession of King as an ESA.

“Skeptical” of Venet’s letter, Riverbrook sent her a “resident disability certification form”
to complete. Venet gave general answers when asked how the ESA could assist Antony: “The
ESA will lessen the symptoms of [Antony’s] diagnosed disability according to DSM-V”; and “The
ESA is necessary for Antony to enjoy his dwelling as others in the community. There are no other
options including medication.”

Riverbrook replied, “These registration certificates and/or ID cards are not credible proof
of any disability or any disability related need for an assistance animal.” Riverbrook implied that
Antony purchased the opinion that he required an ESA. The website utilized by Antony stated,
“A doctor in our network may be able to prescribe an [ESA] with only one phone call” and that
the customer could receive his or her “Doctor Letter for Airline Travel and Housing immediately
via email for print and use.” The letter produced by Venet was “clearly a form letter” that was not
“credible proof” of Antony’s disability or need for an ESA, Riverbrook asserted. Rather,

Ms. Venet’s response established that she had no contact with [Antony] prior to
May 31, 2018, same date she printed out the form letter declaring him to be disabled
due to a “Differential Illness.” A person with a disabling mental or emotional
condition will have a history of treatment that predates the request for an [ESA].
[Antony’s] accommodation request is clearly his attempt to circumvent the
community’s requirement that the dog be permanently removed.

Riverbrook denied Antony’s accommodation request.

Riverbrook applied to the district court to enforce the consent judgment with an order of
eviction. The district court granted the motion and ordered Antony’s removal by September 28,
2018. The Fabodes sought a stay of eviction, asserting that they were legally authorized to possess
King as an ESA and that Riverbrook wrongfully evicted them, The Fabodes continued to rely on
Venet’s letter and the ESA certification. And Riverbrook continued to question the validity of
Venet’s assessment that Antony suffered a condition requiring an ESA when she had only briefly
spoken to Antony on the phone.

Venet testified at a district court hearing. She asserted that Antony was referred to her
through United Support Animals, and that she determined his need for an ESA after a single brief
phone call. She denied that a clinician needs to meet with a patient in person to make a diagnosis.
Venet reviewed no prior medical records, conducted no diagnostic testing, and provided no
counseling to Antony. In fact, Venet explained that diagnostic testing and referring clients for
additional counseling was “[b]eyond [her] scope of practice.”

The district court limited Riverbrook’s questioning of Venet. The court directed that it
would not permit questions “into medical decisions” because, the court ruled, “the statute is pretty
clear counselor [sic] writes a letter, makes a determination.” Riverbrook urged the district court
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to consider the evidence presented by the Fabodes more deeply, but the court demurred because it
opined that the only thing required is that a “licensed counselor . . . makes a determination.”

The Court. 1don’t - - 1 didn’t say I like it, okay. I don’t say I agree with
this and 1 think the statute is horribly written and I don’t think there’s any standards
given to it. And if it’s this easy to get, it’s incredible to me. But it’s kind of like
the same way the statute is written for medical marijuana, okay, you need a
physician-client relationship. Five minutes is a physician-client relationship.
Someone walks into an attorney’s office and says I got a question, you know,
whether you get money or not, it could be possibly a relationship. All right, so
whether all this other stuff whether she did or dug into is irrelevant the way the
statute’s written,

[Riverbrook’s Counsell. 1t is not irrelevant when you consider that it has
to be credible evidence of a disabling medical condition. We have no credible
evidence. If I can get social security disability based on a telephone conversation,
no one in the world would work,
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The Court. This is not social security, this is different, This is the - - this is
the - - this is the way Congress wrote this act. And - -

[Riverbrook’s Counsel]. Your Honor?

O SR

[Riverbrook’s Counsel]. Your Honor, there is case law that would say that
the information supplied to the landlord has to be credible and 1 don’t believe her -
- her testimony, her letter is credible evidence of a disabling mental condition and
that’s what is required by the statute, not simply a letter from any old person,

The Court. Well, I disagree at this point . . . .

At this point, and like 1 said, I'm not happy with the way this is done and
these certificates I think are really bogus considering there is no real registration
out there because all you really need is the letter from the counselor.

[Riverbrook's Counsel]. A credible letter from the counselor.

The Court. Well, Idon’t - - I found nothing uncredible about her, especially,
given her background, information as provided, and what the statute limits us to.
Okay, you're - - I don’t disagree with you, I'm just stuck with the law,

[Riverbrook's Counsel]. But you're allowed to look into the facts of the
situation. He didn’t have any treatment, he has never had treatment.

Defendant. That’s not true.



The Court. No, no, no, no. And I think that’s beyond the scope of this
hearing, okay. The hearing, my purpose for this hearing is more of this is not
whether this was issued correctly or incorrectly, that’s not my call. My call is to
make sure that the counselor done it, met the requirements of. Now, if you want to
challenge licensing issues, you want to challenge his state, I guess that’s for
somewhere else. But here, it’s just a simple, did it meet the requirements of the
statute- -

[Riverbrook’s Counsel]. So - -

The Court. - -1 think it did. All right, I didn’t - - | didn’t say I’'m happy
with my decision, okay, because this opens it up for all kinds of stuff and it opens
up for this whole internet thing they’ve got going which, you know, but- -

[Riverbrook’s Counsel]. But - -

The Court. - - they allow it.

[Riverbrook’s Counsel]. Well, you allow it, not all courts allow it.
The Court, No, no. 1allow it because everybody else allows it.

[Riverbrook’s Counsel]. 1don’t think so.

ok %

There - - I mean there’s case law and that the info - - information
has to be credible. T don’t think that based on a phone call from some unknown
person, she can say oh, yes, his condition is disabling and he needs a dog.

The Court. They don’t require - - the statute doesn’t require meeting. The
statute doesn’t require treatment. The statute doesn’t require treatment. The statute
doesn’t require an ongoing relationship.

[Riverbrook’s Counsel]. How can she - -

The Court. The statute doesn’t require any of that, okay. And you’re asking
me to say, Congress, you need - - you really mean to say this, okay. I don’t think
it does. And the reason [ do that is because the way they wrote the - - some of these
other - - they didn’t think this through, all right, but I'm stuck with what | got.

The district court then denied the writ of eviction.

Riverbrook appealed to the circuit court. Riverbrook had investigated “USAR” and
discovered that the acronym referred to “U.S. Support Animals,” whose website “promise[d] a
doctor’s letter to support an applicant’s request for an ESA for $179.99.” Based on this discovery,
Riverbrook continued to argue that Antony purchased his diagnosis of a condition requiring an
ESA only after Riverbrook notified him that he had violated the pet policy. Riverbrook contended
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that Venet’s letter, based solely on information obtained from Antony and no documented history
of treatment, failed to support that Antony had an impairment that substantially limited a major
life activity, or a disability-related need for an ESA. Thus, Antony’s dog was an unauthorized pet
whose presence violated the consent judgment.

Ultimately, the circuit court affirmed the district court’s ruling based on the FHA. The
circuit court cited caselaw allegedly holding that the “inquiry need not be highly intrusive” and
that “medical records or detailed information about the nature of a person’s disability is not
necessary.” Absent a legal requirement for “more stringent proof of a handicap or the necessity
of an accommodation,” the circuit court agreed that Venet’s opinion regarding Antony’s need for
the ESA was sufficient evidence. The circuit court explained:

The evidence demonstrates that before and during the proceedings, the
parties were in communication regarding whether the occupant’s dog was actually
an ESA. Based on the evidence presented by Riverbrook, Riverbrook received the
information it requested from Venet after it determined that her initial letter was
unsatisfactory. Venet completed the Resident Disability Certification Form pro-
vided by Riverbrook, but rather than requesting additional information, Riverbrook
denied Fabode’s request to register the dog based on the date that Venet evaluated
the occupant and required the dog to be permanently removed from the home and
the community. Riverbrook then filed an application and order of eviction on the
basis that it had seen the dog in the community. Fabode filed a motion to stay the
writ, alleging that the parties entered into the consent judgment with the under-
standing that they could keep the ESA on the premises until Riverbrook reviewed
all paperwork and it decided whether to accept or deny the animal, and they
removed the ESA upon receiving Riverbrook’s denial letter on August 17, 2018,

Based on the totality of the largely undisputed evidence presented, the
district court determined that Riverbrook’s sole basis for denying Fabode’s request
for a reasonable accommodation in the form of an ESA was its finding that Venet's
assessment was not credible. After taking Venet’s testimony, the district court
disagreed, expressly finding Venet and her assessment to be credible, and denied
the eviction on this basis. This Court {inds no clear error in the district court’s
determination that an ESA on the premises is not a basis for eviction under the
terms of the consent judgment, as an ESA is not an “unauthorized animal.”

We granted Riverbrook’s application for leave to appeal “limited to the issues raised in the
application and the supporting brief.”” Riverbrook v Fabode, unpublished order of the Court of
Appeals, entered September 11, 2019 (Docket No. 349065).

I1. ANALYSIS

We review de novo a circuit court’s affirmance of a district court order. Noll v Ritzer, 317
Mich Ap 506, 510; 895 NW2d 192 (2016). We also review de novo the lower courts’ interpretation
of the relevant statute—the federal Fair Housing Act (FHA). See Dextrom v Wexford Co, 287
Mich App 406,416,789 NW2 d 211 (2010). We review for an abuse of discretion the lower courts’
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decision to admit evidence based on the relevant statute. Elher v Misra, 499 Mich 11, 21, 878
NW2d 790 (2016).

The Fabodes raised the FHA in defense of the eviction action. The FHA provides that a
landlord may not discriminate “because of a handicap,” in part, by “refus[ing] to make reasonable
accommodations in rules, policies, practices, or services, when such accommodations may be
necessary to afford such person equal opportunity to use and enjoy a dwelling.” 42 USC
3604(H(3)B).

To prove that a housing provider failed to reasonably accommodate a disability, a
plaintiff must prove that: (1) she suffers from a disability within the meaning of
FHA; (2) the defendant knew or reasonably should have known of the disability;
(3) the requested accommodation may be necessary to afford an equal opportunity
to use and enjoy the dwelling; (4) the accommodation is reasonable; and (5) the
defendant refused to make the accommodation. [Overlook Mut Homes v Spencer,
415 Fed Appx 617, 621 (CA 6, 2011) (quotation marks and citation omitted).]

A “handicap” or “disability” for purposes of the FHA is defined as “(1) a physical or mental
impairment which substantially limits one or more of such person’s major life activities, (2) a
record of having such impairment, or (3) being regarded as having such an impairment.” 42 USC
3602(h); 24 CFR 100.201. “Major life activities,” in turn, is defined as “functions such as caring
for one’s self, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning
and working.” 24 CFR 100.201(b).

The Fabodes, as the proponents of the FHA defense to the eviction action, bore the burden
of proving that Antony had a “handicap” and required accommodation “to use and enjoy his
dwelling” because of that handicap. The only evidence presented by the Fabodes was the letter
authored by Venet. Venet took the stand but provided no new evidence in the courtroom. Contrary
to the district court’s conclusion, the court was required to consider the validity of the opinion
presented in the letter and determine if the letter actually supported the Fabodes’ claim.

MRE 702 governs the admissibility of expert testimony and opinions, such as that of Anne
Venet. Pursuant to MRE 702:

If the court determines that scientific, technical, or other specialized knowledge will
assist the trier of fact to understand the evidence or to determine a fact in issue, a
witness qualified as an expert by knowledge, skill, experience, training, or
education may testify thereto in the form of an opinion or otherwise if (1) the
testimony is based on sufficient facts or data, (2) the testimony is the product of
reliable principles and methods, and (3) the witness has applied the principles and
methods reliably to the facts of the case.

MRE 702

requires the circuit court to ensure that each aspect of an expert witness’s testimony,
including the underlying data and methodology, is reliable. MRE 702 incorporates
the standards of reliability that the United States Supreme Court articulated in
Daubert v Merrell Dow Pharm, Inc, [S09US 579; 113 S Ct 2786; 125 L Ed 2d 469

-
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(1993)], in order to interpret the equivalent federal rule of evidence. Under
Daubert, the trial judge must ensure that any and all scientific testimony or
evidence admitted is not only relevant, but reliable. ... Under MRE 702, it is
generally not sufficient to simply point to an expert’s experience and background
to argue that the expert’s opinion is reliable and, therefore, admissible. [Elher, 499
Mich at 22-23 (quotation marks and citations omitted). ]

Both the district and circuit courts avoided their gatekeeper role under MRE 702 despite
Riverbrook’s repeated objections to the reliability and admissibility of the Fabodes® evidence. The
circuit court relied on Overlook Mut Homes, 415 Fed Appx 617, to avoid its duty of overseeing
the validity and reliability of the evidence presented. However, Overlook does not support the
proposition asserted. Rather, the United States Court of Appeals for the Sixth Circuit held in
Overlook Mut Homes, 415 Fed Appx at 621-622:

A housing provider . .. is entitled to seek information from an allegedly
disabled person in order to establish the existence of the disability and the necessity
of the accommodation. According to the [Joint Statement of the Department of
Housing and Urban Development and the Department of Justice, Reasonable
Accommodations Under the Fair Housing Act (May 14, 2004), available at
<https://www.hud.gov/sites/documents/huddojstatement.pdf> (accessed
September 11, 2020)],

[Mn response to a request for a reasonable accommodation, a housing
provider may request reliable disability-related information that (1) is
necessary to verify that the person meets the [FHA’s] definition of disability
.. ., (2) describes the needed accommodation, and (3) shows the relationship
between the person’s disability and the need for the requested
accommodation,

Id. at 13, This inquiry need not be highly intrusive. “In most cases, an individual’s
medical records or detailed information about the nature of a person’s disability is
not necessary . ...” Id. at 13-14, [Emphasis added.]

Consistent with this guidance, Riverbrook asked the Fabodes for reliable information from
which it could determine whether Antony truly suffered from a handicap and required an ESA to
allow him to use and enjoy his dwelling. The Fabodes responded with the letter from Venet stating
that Antony suffered from “differential illness.” It appears that this was not actually a diagnosis,
but a statement that a diagnosis had yet to be reached. The letter did not identify any of the
symptoms of Antony’s “differential illness.” The record is devoid of any information describing
Antony’s purported handicap or disability. Did he suffer from anxiety or depression? Was he
prone to psychotic episodes? The letter offers no explanation of how King could assist Antony.
Does King calm Antony? Does King sense when Antony might experience an episode of his
condition? As the district court did not allow the record to be developed, neither the district nor
circuit court nor this Court can assess whether Antony has a handicap and requires a reasonable
accommodation by Riverbrook of its pet policy to allow King to live in the home and assist his
OWner.

-8
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Further proceedings must be had below before this matter can be resolved. On remand,
the district and circuit courts should take careful note of the statutory language. The statute does
not provide that a tenant may automatically establish a handicap and a need for an ESA with a
simple letter or that the court may not delve into the accuracy or legitimacy of the diagnosing
party’s opinion. Under MRE 702, the court must carefully consider the reliability of the methods
employed by Venet, as well as her final opinion. Only then can the district and circuit courts
determine if Riverbrook refused to make a reasonable accommodation for a tenant with a disability
or handicap.

We vacate the circuit court order affirming the district court judgment and remand for
further proceedings consistent with this opinion. We do not retain jurisdiction.

/s/ Anica Letica
/s/ Karen M. Fort Hood
/s/ Elizabeth L. Gleicher
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New Baltimore, Michigan - Tuesday, October 23, 2018

APPEARANCES:

For the Plaintiff: MS5. JANET E. SWISTAK P24831
Swistak & Levine PC
30833 Northwestern Highway
Suite 120 .
Farmington Hills, Michigan 48334
(248)851-8000

Appearing in Pro Per: MS. ABIMBOLA FABODE

RECORDED BY: Lisa A. Carroll, CER 3359

TRANSCRIRED BY: Certified Electronic Recorder
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New Baltimore, Michigan

Tuesday, October 23, 2018 - at 1:30 p.m.

THE COURT: Let's call up, let's see, Riverbrook
versus Abimbola Fabode, that's 18-1698 LT. All right, who
do I havé here? ‘

M5. SWISTAK: Janet Swistak appearing on behalf
of Riverbrock.

THE DEFENDANT: Abimbola Fabode and Anthony
Fabods.

THE BAILIFF: Be seated, sit here.

THE COURT: All right and my understanding is
the reason we want to—-the reason Riverbrooi is requesting
this individual be removed is because of a pe{?

MS. SWISTAK: Well we say it's a pet he 5avys
it's an emctional support animal.

THE COURT: All right, but that's the only
reason?

MS. SWISTAK: Pardon?

THE COQURT: That's the only reascn?

MS. SWISTAK: Well, there are other reascns but
what prompted the writ was violation of a consent
judgment.

THE COURT: And I had-~I just wanted to make
sure. And I subpoenaed Anne, is it Venet?

MS. VENET: Venet.
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THE COURT: Venet, I apologize. Come on up.
You're not going to be here that long.

M3, VENET: That's okay, I apologize.

THE COURT: I can tell you that.

Raise you right hand. Do you solemnly swear to
tell the truth, the whole truth, and nothing but the
truth?

MS, VENET: I do.

ANNE VENET
{At i:31 p.m., sworn as a witness, testified as

follows)

EXAMINATION

BY THE COURT:

o0 = & SR

10

e

What is your name?

Anne Venet.

Could you spell that for us, please?

A-N-N-E. Venet, V like Victor, E-N-E-T.

All right, Miss. Venet, do you have a profession?

Yes.

What is that?

I have several, which were--where would you like me to
start?

Well, we're here for a particular interest involving an
animal, so, are yocu a counselor or a psychiatrist or‘

psycholegist?
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I am a counselor licensed by the State of Michigan since
February of 2002.

And just, all right, any particular specialty in
counseling or—-

Mental health.

Okay. And you're here because you--we got something,
looks like a letter, I got a to whom it may concern
letter. |

I need my glasses.

That's ckay. I got MA LLPC on Hall Rocad.

Yes.

Is that your letter?

Yes.

Did you write that letter?

Yes.

And did you make the opinion that's in that letter?
Yes.

And your opinion is, 1 guess, the emotional support animal
would help this individual?

Yes.

Did you ever meet Mr. Fabode?

I met him over the phcne.

How did you-~-were you able to identify him?

He called United Suppert Animals and they gave me his

phone number and his name and I called him back.
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Ch, ycu called him?
Yes.
And---
Do you want me to step back or no?
That's fine, you're fine you're near a mic here. 2nd
did--were you provided information other than him talking
to you?
No.
50, just based on what he told you you made this
determination?
Yes.
Okay.

TEE COURT: Any limited questions to this young
Llady?

MS. SWISTAK: Yes.

THE COURT: Well, I mean, vyou're not geing to--
I'm not geoing te allow you to get into medical decisions.

M5. SWISTAK: Ch, I'm—-no.

THE COURT: I méan it's just the statute is
pretty clear counselor writes the letter, makes a
determination. So, if you--

MS. SWISTAK: Well, it's not--it's not as clear
as that and I do have some questions for her.

THE COURT: Well, we'll s=e what they are, go

ahead.
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MS. SWISTAK: Would vou like to take the stand?
THE CCURT: No, she can stand right here.
MS. SWISTAK: Okavy.

CROSS-EXAMINATION

BY MS. SWISTAK:

Q

A

What is your educational background?

I have a master of arts in counseling.

What is your previous employment? You said you got your
limited license in '92, is that your full time job?

In 2002. No, I'm a retired police cfficer from Macomb
County Sheriff. I spent 25 years there. I went to grad
Schooi while I was a police officer, earned my master's
degree not thinking--or not wanting to bé a police officer
for 25 years. After that I did forensic interviewing on
more than 660 children that were abused and neglected
sexually. I was the mental health director at the Macomb
County Jail. I was a crisis screening therapist at the
guldance éenter where I did evaluatiops on 3 year olds up
to 17 year old for inpatient psychiatric treatment. I
have a private practice oﬁ my own. I work noew for the
Salvation Army as a case manager for victims of human
trafficking.

Qkay.

And a couple of other things in between if you would to

know those.
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You have a limited license as a professional counselor?
Yes.

Why is it still limited after 16 years? Didn't you have
to do 3000 hours cf supervised--—

No. I don't--1 didn't take those--the test.

Okay, so you never took the test?

No.

Who‘s.your supervisor because you're not allowed under a
limited license to treat people'without supervision?

I know that. I have a supervisor.

Did your supervisor talk to Mr¥ Fabode?

No.

So, you get referrals from the--the Us Animal Service Dog
Registry?

No.

How did you get his number?

US Support Animals.

Oh, ckay. But still they refer you people so you can have
a telephone conversation and write the letter?

Not necessarily. I could do teletherapy, I cculd do in
person, I can do¢ telephone, it's whatever I choose to do.
Okay, but in this case you just talked to him on the
phone?

Yesg, I did.

Did you review any of his prior medical records?
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No, I did not.

Did you do any physical exams? You're not a doctor.
Beyond my scope of practice.

Did you refer him feor a physical exam?

That's beyond my scope of practice.

You saw him for the first time when?

In court teday, if that's him.

Oh, you don't even know if it's him?

No, I don't.

Wouldn't you say that making a diagnocsis as far as
somebody who has a disabling $ental condition that maybe
it would be helpfulil to lock at them, see what their
effect is, éee if they're able to look you in the eyes,
see how they talk, how articulate they are, how energetic
or plathered their effect is?

No.

You don't think that's important?

No.

You think that somebody telling you something over the
phone you can render a.diagnosis?

Yes.

Did you refer him for additional counseling?

That's beyond my scope of practice.

Is he getting additional counseling?

T do not know that.
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Tf he is so disabled by his emotional condition, do you
think he should be receiving additional treatment?
Beyond my scope of practice.

Did you administer the PHO-9 Test?

It's beyond my scope of practice.

Did you administer the BDI, Beck Depression Inventory
Test?

Beyond my scope of practice.

Did you administer any tests that would give you objective
evidence of his--

Beyond my scope of practice.

THE COURT: And I don't know if any of those
tests are reguired under the Rehab Act.

THE WITNESS: They're not. They're not.

THEE COURT: I mean under this statute. The
statute savs licensed counselor sees, makes a
determination.

MS. SWISTAK: Based on a phone call that she's
referred to from an internet certificate preparer.

THE COURT: I don't-~I didn't say I like it,
ckay. I don't say I agree with this and I think the
statute is horribly written and I don't think there's any
standards given to it. And if it's this easy to get, it's
incredible to me. But it's kind of like the same way the

statute is written for medical marijuana, ckay, YOu need a

HFFATHOHY

CT UV O CUUU/OL/V WJOo¥V L

v

A2 636220 ISIA £

¥

10



10

I1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ATOHY

physician-client relationéhip. Five minutes is a
physician-client relationship. Someone walks into an
attorney's office and says I got a question, you know,
whether you get money or not, it could be possibly a.
relationship. All right, so whether all this other stuff
whether she did or dug into is irrelevant the way the
statute's written.

MS. SWISTAK: It is not irrelevant when vou
consider that it has to be credible evidence of a
disabling medical condition. We have no credible
evidence. If I can get social security disability basegd
on a telephone conversation, no one in the world would
work.

THE CQURT: This is not sccial security, this is
different. This is the--this is the--this is the way
Cengress wrote this sct. And--~

MS. SWISTAK: Your Heonor?

THE CQURT: MayEe they gave in to a politieal
group to get some points for it to get campaign funding
and run on it and I allowed it, okay, but that's Congfess‘
call not mine.

MS. SWISTAK: Your Honor, there is case law that
would say that the information supplied to the landlord
has to be credible and I don't believe her--her testimony,

her letter is credible evidence of a disabling mental

11

AN Z 1L b 6 7707/ L/ NSIALAQ al

¥

1

CE UV U UUUUVUTOTTYV OU0F T

vy




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

condition and that's what is redquired by the statute, not
simply a letter from any old person.

THE COURT: Well, I disagree at this point. So,
thank you. You're free toc leave.

(At 1:40 p.m., witness excused)

At this point, and like I said, I'm not happy
with the way this is done and these certificates I think
are really bogus ccnsidering there is no real registration
out there because all you really need is the letter from
the counselor.

MS. SWISTAK: A credible letter frcm the
counselor. |

THE COURT: Well, I don't--I found nothing
uncredible about her, especially, given her background,
information as provided, and what the statute limits us
to. Okay, you're-—I don't disagree with you, I'm just
stuck with the law.

MS. SWISTAK: But you're allowed to look into
the facts of the situation. He didn't have ény treatment,
he has never had tTreatment.

THE DEFENDANT: That's not true.

THE COURT: No, no, no, no. And I think that's
beyond the scope of this hearing, okay. The hearing, ny
purpose for this hearing is more of this is not whether

this was issued correctly or incorrectly, that's not my
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call. My call is to make sure that the counselor done it,
met the requirements of. Now, if you want to challenge
licensing issues, you want to challenge his state, I guess
that's for somewhere else. But here, it's just a simple,
did it meet the reguirements of the statute—-

MS5. SWISTAK: So-—-

THE COURT: --I think it did. All right, I
didn't--I didn't say I'm happy with my decision, okay,
because this opens it ﬁp for all kinds of stuff and it
opens up for this whole internet thing they've got going
which, you know, but--

M3. SWISTAK: Bui--

THE COURT: ~-they allow it.

MS. SWISTAK: Well, vyou allow it, not all courts
allow 1it.

THE CCURT: No, no. I allow it because
.evexybody else allows it.

MS. SWISTAK: I don't think so.

THE CQURT: Well, then--

MS. SWISTAK: There--1 mean there's case law and
that the info--the information has to be creadible. I
don't think that based on a phone call from some unknown
perscn, she can say oh, yves, his condition is disabling
and he needs a dog.

THE COURT: They don't reqguire--the statute
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doesn't require meeting. The statute doesn't require

treatment.

The statute doesn't reguire an-ongoing

relationship.

MS. SWISTAK: How can she--

THE COURT: The statute doesn't require any of

that, okay. A2And you're asking me to say, Congress, you

need-~you

it does.

really meant to say this, okay. T don't think

And the reason I do that is because the way they

wrote the-—some of these other--they didn't think this

through, all right, but I'm stuck with what I got. Now,

so I'm going to deny the writ. You certainly, everybody

has a right to appeal and go from there. Good luck.

(At 1:42 p.m., prcceedings concluded)
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STATE OF MICHIGAN )

COUNTY OF MACOMB )

I certify that this transcript, consisting of 15 pages, igs
a complete, true, and correct record of the proceedings and

testimony taken in this case on Tuesday, Cctober 23, 2018.

(]-7- 18 | %M& Cornats

Lisa A. Qarroll, CER 3359

Certified Electronic Recorder
35071 23 Mile Read
New Baltimore, Michigan 48047

586-493-0661
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OFFICE OF FAIR HOUSING
AND EQUAL OPPORTUNITY

SPECIAL ATTENTION OF:

HUD Regional and Field Office Directors of FHEQO Notice: FHEQ-2020-01
Public and Indian Housing (PTH); Housing; Issued: January 28, 2020
Community Planning and Development Expires: Effective until Amended,
(CPD); Fair Housing and Equal Opportunity; Superseded, or Rescinded.

and Regional Counsel; CPD, PIH, and
Housing Program Providers

Subject: Assessing a Person’s Request to Have an Animal as a Reasonable Accommodation Under
the Fair Housing Act

1. Purpose: This notice explains certain obligations of housing providers under the Fair Housing
Act (FHA) with respect to animals that individuals with disabilities may request as reasonable
accommodations. There are two types of assistance animals: {1} service animals, and (2) other
trained or untrained animals that do work, perform tasks, provide assistance, and/or provide
therapeutic emotional support for individuals with disabilities (referred to in this guidance as a
“support animal™). Persons with disabilities may request a reasonable accommodation for
service animals and other types of assistance animals, including support animals, under the
FHA. This guidance provides housing providers with a set of best practices for complying with
the FHA when assessing requests for reasonable accommodations to keep animals in housing,
including the information that a housing provider may need to know from a health care
professional about an individual’s need for an assistance animal in housing. This guidance
replaces HUD’s prior guidance, FHEO-2013-01, on housing providers’ obligations regarding
service animals and assistance animals, In particular, this guidance provides a set of best
practices regarding the type and amount of documentation a housing provider may ask an
individual with a disability to provide in support of an accommodation request for a support
animal, including documentation of a disability (that is, physical or mental impairments that
substantially limit at least one major life activity) or a disability-related need for a support
animal when the disability or disability-related need for the animal is non-obvious and not
known to the housing provider, By providing greater clarity through this guidance, HUD secks
to provide housing providers with a tool they may use to reduce burdens that they may face
when they are uncertain about the type and amount of documentation they may need and may
be permitted to request when an individual seeks to keep a support animal in housing. Housing
providers may be subject to the requirements of several civil rights laws, including but not
limited to the FHA, Section 504 of the Rehabilitation Act (Section 504), and the Americans
with Disabilities Act (ADA). This guidance does not address how HUD will process
complaints against housing providers under Section 504 or the ADA.

www.hud.gov espanol.hud.gov

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY



2. Applicability: This notice applies to all housing providers covered by the FHA.!

3. Organization: There are two sections to this notice. The first, “Assessing a Person’s Request to
Have an Animal as a Reasonable Accommodation Under the Fair Housing Act,” recommends a
set of best practices for complying with the FHA when assessing accommodation requests
involving animals to assist housing providers and help them avoid violations of the FHA. The
second section to this notice, “Guidance on Documenting an Individual’s Need for Assistance
Animals in Housing,” provides guidance on information that an individual seeking a reasonable
accommodation for an assistance animal may need to provide to a housing provider about his or
her disability-related need for the requested accommodation, including supporting information
from a health care professional.

Questions regarding this notice may be directed to the HUD Office of Fair Housing and Equal
Opportunity, Office of the Deputy Assistant Secretary for Enforcement and Programs, or your local
HUD Office of Fair Housing and Equal Opportunity.

Anna Maria Farfas, Assistant Secretary for
Fair Housing and Equal Opportunity

) The Fair Housing Act covers virtually all types of housing, including privately owned housing and federally assisted
housing, with a few limited exceptions.
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Assessing a Person’s Request to Have an Animal
as a Reasonable Accommodation Under the Fair Housing Act?

The Fair Housing Act (FHA) makes it unlawful for a housing provider® to refuse to make a
reasonable accommodation that a person with a disability may need in order to have equal
opportunity to enjoy and use a dwelling.* One common request housing providers receive is for a
reasonable accommodation to providers’ pet or no animal policies so that individuals with
disabilities are permitted to use assistance animals in housing,’ including public and common use
areas.

Assistance animals are not pets. They are animals that do work, perform tasks, assist, and/or
provide therapeutic emotional support for individuals with disabilities.® There are two types of
assistance animals: (1) service animals, and (2) other animals that do work, perform tasks, provide
assistance, and/or provide therapeutic emotional support for individuals with disabilities (referred to
in this guidance as a “support animal”).” An animal that does not qualify as a service animal or
other type of assistance animal is a pet for purposes of the FHA and may be treated as a pet for
purposes of the lease and the housing provider’s rules and policies. A housing provider may
exclude or charge a fee or deposit for pets in its discretion and subject to local law but not for
service animals or other assistance animals.®

? This document is an integral part of U.S. Department of Housing and Urban Development Office
of Fair Housing and Equal Opportunity Notice FHEO-2020-01, dated January 28, 2020 (sometimes
referred to as the “Assistance Animal Notice”).

> The term “housing provider” refers to any person or entity engaging in conduct covered by the
FHA. Courts have applied the FHA to individuals, corporations, partnerships, associations,
property owners, housing managers, homeowners and condominium associations, cooperatives,
lenders, insurers, real estate agents, brokerage services, state and local governments, colleges and
universities, as well as others involved in the provision of housing, residential lending, and other
real estate-related services,

442 U.S.C. § 3604(H)(3)(B); 24 C.F.R. § 100.204. Unless otherwise specified, all citations refer to
those authorities effective as of the date of the publication of this guidance.

> For purposes of this guidance, the term “housing” refers to all housing covered by the Fair
Housing Act, including apartments, condominiums, cooperatives, single family homes, nursing
homes, assisted living facilities, group homes, domestic violence shelters, emergency shelters,
homeless shelters, dormitories, and other types of housing covered by the FHA.

8 See 24 C.F.R. § 5.303(a).

7 Under the FHA, a disability is a physical or mental impainment that substantially limits one or
more major life activities. See 24 CF.R. § 100.201.

8 See Joint Statement of the Department of Housing and Urban Development and the Department of
Justice, Reasonable Accommodations Under the Fair Housing Act (“Joint Statement™), Q and A 11
(May 17, 2004), at https://www.hud.gov/sites/documents/huddojstatement.pdf, Fair Hous. of the
Dakotas, Inc. v. Goldmark Prop. Mgmt., 778 F. Supp. 2d 1028 (D.N.DD. 2011). HUD views the
Joint Statement as well-reasoned guidance on some of the topics addressed in this guidance. The
Joint Statement, available to the public since 2004, has been cited from time to time by courts. See,
e.g., Bhogaita v. Altamonte Heights Condo. Ass’n, 765 F.3d 1277, 1286 (11th Cir. 2014); Sinisgallo
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As of'the date of the issuance of this guidance, FHA complaints concerning denial of reasonable
accommodations and disability access comprise almost 60% of all FHA complaints and those
involving requests for reasonable accommodations for assistance animals are significantly
increasing. In fact, such complaints are one of the most common types of fair housing complaints
that HUD receives. In addition, most HUD charges of discrimination against a housing provider
following a full investigation invelve the denial of a reasonable accommodation to a person who has
a physical or mental disability that the housing provider cannot readily observe.’

HUD is providing this guidance to help housing providers distinguish between a person with a non-
obvious disability who has a legitimate need for an assistance animal and a person without a
disability who simply wants to have a pet or avoid the costs and limitations imposed by housing
providers’ pet policies, such as pet fees or deposits. The guidance may also help persons with a
disability who request a reasonable accommodation to use an assistance animal in housing,

While most requests for reasonable accommodations involve one animal, requests sometimes
involve more than one animal (for example, a person has a disability-related need for both animals,
or two people living together each have a disability-related need for a separate assistance animal).
The decision-making process in this guidance can be used for all requests for exceptions or
modifications to housing providers’ rules, policies, practices, and/or procedures so persons with
disabilities can have assistance animals in the housing where they reside.

This guidance is provided as a tool for housing providers and persons with a disability to use at their
discretion and provides a set of best practices for addressing requests for reasonable
accommodations to keep animals in housing where individuals with disabilities reside or seek to
reside. It should be read together with HUD’s regulations prohibiting discrimination under the
FHA'® —with which housing providers must comply— and the HUD/Department of Justice (DOJ)
Joint Statement on Reasonable Accommodation under the Fair Housing Act, available at
https://www.hud.gov/sites/documents/huddojstatement.pdf. A housing provider may also be
subject to the Americans with Disabilities Act (ADA) and therefore should also refer to DOJ’s
regulations implementing Title Il and Title III of the ADA at 28 C.F.R. parts 35 and 36 , and DOJ’s
guidance on service animals, Frequently Asked Questions about Service Animals and the ADA at
hitps://www.ada.gov/regs2010/service_animal _ga.html and ADA4 Requirements: Service Animals at
https://www.ada.gov/service animals 2010.htm. This guidance replaces HUD’s prior guidance on
housing providers’ obligations regarding service animals and assistance animals.!! Housing

v. Town of Islip Hous. Auth., 865 F. Supp. 2d 307, 33642 (E.D.N.Y. 2012). However, HUD does
not jntend to imply that the Joint Statement is independently binding statutory or regulatory
authority, HUD understands it to be subject to applicable limitations on the use of guidance. See
“Treatment as a Guidance Document” on p.5 for a citation of authorities on permissible use of
guidance,

° See, e.g., HUD v. Castillo Condominium Ass ‘n, No. 12-M-034-FH-9, 2014 HUD ALJ LEXIS 2
(HUD Sec’y, October 02, 2014) aff’d, 821 F.3d 92 (1st Cir. 2016); HUD v. Riverbay, No. 11-F-
052-FH-18, 2012 HUD ALJ LEXIS 15 (HUD ALJ, May 07, 2012), aff*d, 2012 ALJ LEXIS 19
(HUD Sec’y June 06, 2012),

1924 C.F.R. Part 100,

' FHEO-2013-01.
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providers should not reassess requests for reasonable accommodations that were granted prior to the
issuance of this guidance in compliance with the FHA.

Treatment as a Guidance Document

As a guidance document, this document does not expand or alter housing providers” obligations
under the Fair Housing Act or HUD’s implementing regulations. It should be constraed consistently
with Executive Order 13891 of October 9, 2019 entitled “Promoting the Rule of Law Through
Improved Agency Guidance Documents,” Executive Order 13892 of October 9, 2019 entitled
“Promoting the Rule of Law Through Transparency and Fairness in Civil Administrative
Enforcement and Adjudication,” the Office of Management and Budget Memorandum M-20-02
entitled “Guidance Implementing Executive Order 13891, Titled ‘Promoting

the Rule of Law Through Improved Agency Guidance Documents,’” the Department of Justice
Memorandum of January 25, 2018 entitied “Limiting Use of Agency Guidance Documents in
Affirmative Civil Enforcement Cases,” and the Department of Justice Memorandum of November
16, 2017 entitled “Prohibition on Improper Guidance Documents.”

PartI: Service Animals

The FHA requires housing providers to modify or make exceptions to policies governing animals
when it may be necessary to permit persons with disabilities to utilize animals.!? Because HUD
interprets the FHA to require access for individuals who use service animals, housing providers
should initially follow the analysis that DOJ has determined is used for assessing whether an animal
is a service animal under the ADA."> The Department of Justice’s ADA regulations generally
require state and local governments and public accommodations to permit the use of service animals
by an individual with a disability.’* For support animals and other assistance animals that may be
necessary in housing, although the ADA does not provide for access, housing providers must
comply with the FHA, which does provide for access.!”

1242 U.8.C. § 3604(H(3)(B); 24 C.FR. § 100.204. See also Pet Ownership for the Elderly and
Persons with Disabilities — Final Rule, 73 Fed. Reg 63833 (Oct. 27, 2008).

1324 C.F.R. § 100.204(b).

1428 C.F.R. §§ 35.136(g); 36.302(c)(7).

' Specifically, under the Fair Housing Act, housing providers are obligated to permit, as a
reasonable accommodation, the use of animals that work, provide assistance, or perform tasks that
benefit persons with disabilities, or provide emotional support to alleviate a symptom of effect of a
disability. Separate regulations govern airlines and other common carriers, which are outside the
scope of this guidance.
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What is 2 service animal?

Under the ADA, “service animal means any dog that is individually trained to do work or
petform tasks for the benefit of an individual with a disability, including a physical, SEnsory,
psychiatric, intellectual, or other mental disability. Other species of animals, whether wild or
domestic, trained or untrained, are not service animals for the purposes of this definition. The
work or tasks performed by a service animal must be directly related to the individual's
disability.”1®

As a best practice, housing providers may use the following questions to help them determine if an
animal is a service animal under the ADA:!7

1. Isthe animal a dog?

> 1If “yes,” proceed to the next question.
» If“no,” the animal is not a service animal but may be another type of assistance animal
for which a reasonable accommodation is needed.!® Proceed to Part 11 below,

2. Isitreadily apparent that the dog is trained to do work or perform tasks for the benefit of an
individual with a disability?

» If “yes,” further inquiries are unnecessary and inappropriate because the animal is a
service animal.!®

» If “no,” proceed to the next question.

It is readily apparent when the dog is observed:
e guiding an individual who is blind or has low vision
e pulling a wheelchair

e providing assistance with stability or balance to an individual with an observable
mobility disability?

3. Ttis advisable for the housing provider to limit its inquiries to the following two questions:

# The housing provider may ask in substance: (1) “Is the animal required because of a

€28 C.F.R. §§ 35.104; 36.104 (emphasis added).

728 C.F.R. §§ 35.136; 36.302(c). -

'8 Although a miniature horse is not a service animal, DOJ has determined that the same type of
analysis is applied to determine whether a miniature horse should be provided access, although
additional considerations, beyond the scope of this guidance, apply. See 28 C.FR. §8 35.136(1),
36.302(c)(9).

1928 C.F.R. §§ 35.136(f); 36.302(c)(6).

2028 C.FR. §§ 35.136(8); 36.302(c)(6).
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disability?” and (2) “What work or task has the animal been trained to perform?”2! Do not
ask about the nature or extent of the person’s disability, and do not ask for documentation.
A housing provider, at its discretion, may make the truth and accuracy of information
provided during the process part of the representations made by the tenant under a lease or
similar housing agreement to the extent that the lease or agreement requires the truth and
accuracy of other material information.

> If the answer to question (1) is “yes” and work or a task is identified in response to
question (2}, grant the requested accommodation, 1f otherwise reasonable, because the
animal qualifies as a service animal.

» If the answer to either question is “no™ or “none,” the animal does not qualify as a
service animal under federal law but may be a support animal or other type of assistance
animal that needs to be accommodated. HUD offers guidance to housing providers on
this in Part 1L

Performing “work or tasks” means that the dog is trained to take a specific action when needed to
assist the person with a disability.

and permitted in housing, including public and common use areas. Housing providers
should not make further inquiries.
o Ifno specific work or task is identified, the dog should not be considered a service

required. Emotional support, comfort, well-being, and companionship are not a specific
work or task for purposes of analysis under the ADA.

o If the individual identifies at least one action the dog is trained to take which is helpful to
the disability other than emotional support, the dog should be considered a service animal

animal but may be another type of animal for which a reasonable accommodation may be

For more information, refer to the ADA rules and service animal guidance on DOJ’s ADA Home
Page at www.ada.gov?? or call the ADA Information Line at 1-800-514-0301.

Part II: Analysis of reasonable accommodation requests under the Fair Housing Act for
assistance animals other than service animals

A reasonable accommodation is a change, exception, or adjustment to a rule, policy, practice, or
service that may be necessary for a person with a disability to have equal opportunity to use and
enjoy a dwelling, including public and common use spaces.

Remember: While it is not necessary to submit a written request or to use the words “reasonable
accommodation,” “assistance animal,” or any other special words to request a reasonable
accommodation under the FHA, persons making a request are encouraged to do so in order to avoid

2128 C.F.R. §§ 35.136(f); 36.302(c)(6).
22 See Frequently Asked Questions About Service Animals and the ADA at
https://www.ada.gov/regs2010/service_animal gahtml; ADA4 Requirements: Service Animals at

https://www.ada.gov/service _animals 2010.htm.
7
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miscommunication.” Persons with disabilitics may also want to keep a copy of their reasonable
accommodation requests and supporting documentation in case there is a later dispute about when
or whether a reasonable accommodation request was made. Likewise, housing providers may find
it helpful to have a consistently maintained list of reasonable accommodation requests.?*

A resident may request a reasonable accommodation either before or after acquiring the assistance
animal®’ An accommodation also may be requested after a housing provider seeks to terminate the
resident’s lease or tenancy because of the animal’s presence, although such timing may create an
inference against good faith on the part of the person seeking a reasonable accommodation.,
However, under the FHA, a person with a disability may make a reasonable accommodation request
at any time, and the housing provider must consider the reasonable accommodation request even if
the resident made the request after bringing the animal into the housing,?°

As a best practice, housing providers may use the following questions to help them make a decision
when the animal does not meet the definition of service animal.?’

4. Has the individual requested a reasonable accommodation — that is, asked to get or keep an
animal in connection with a physical or mental impairment or disability?

Note: The request for a reasonable accommodation with respect to an assistance animal may be oral
or written. It may be made by others on behalf of the individual, including a person legally residing
in the unit with the requesting individual or a legal guardian or authorized representative 28

» If“yes,” proceed to Part 111,

> If “no,” the housing provider is not required to grant a reasonable accommodation that has
not been requested.

Part JII: Criteria for assessing whether to grant the requested accommodation

As a best practice, housing providers may use the following questions to help them assess whether

3 See Joint Statement, Q and A 12 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement.pdf.

2 See Joint Statement, Q and A 13 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement.pdf.

** See Joint Statement, Q and A 12 (May 17, 2004), at

hitps.//www hud.gov/sites/documents/huddojstatement.pdf.

% See 24 C.E.R. § 100.204(a).

%7 See Janush v. Charities Hous. Dev. Corp., 169 F.Supp.2d 1133, 1136-37 (N.D. Cal, 2000)
(rejecting an argument that a definition of “service dog” should be read into the Fair Housing Act to
create a rule that accommodation of animals other than service dogs is per se unreasonable, instead
finding that “the law imposes on defendants the obligation to consider each request individually and
to grant requests that are reasonable.”).

%8 See Joint Statement, Q and A 12 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement.pdf.

8
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to grant the requested accommaodation.

5. Does the person have an observable disability or does the housing provider (or agent making the
determination for the housing provider) already have information giving them reason to believe
that the person has a disability?

3 If “yes,” skip to question #7 to determine if there s a connection between the
person’s disability and the animal.
» If “no,” continue to the next question.

Observable and Non-Observable Disabilities

Under the FHA, a disability is a physical or mental impairment that substantially limits one
or more major }ife activities. While some impairments may seem invisible, others can be
readily observed. Observable impairments include blindness or low vision, deafness or being
hard of hearing, mobility limitations, and other types of impairments with observable
symptoms or effects, such as intellectual impairments (including some types of autism),
neurological impairments (e.g., stroke, Parkinson’s disease, cerebral palsy, epilepsy, or brain
injury), mental illness, or other diseases or conditions that affect major life activities or
bodily functions.?® Observable impairments generally tend to be obvious and would not be
reasonably attributable to non-medical causes by a lay person.

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY

Certain impairments, however, especially including impairments that may form the basis for
a request for an emotional support animal, may not be observable. In those instances, a
housing provider may request information regarding both the disability and the disability-
related need for the animal. Housing providers are not entitled to know an individual’s
diagnosis.

6. Has the person requesting the accommodation provided information that reasonably supports
that the person seeking the accommodation has a disability?*°

» If“yes,” proceed to question #7, A housing provider, at its discretion, may make the truth
and accuracy of information provided during the process part of the representations made by
the tenant under a lease or similar housing agreement to the extent that the lease or :
agreement requires the truth and accuracy of other material information.

» If “no,” the housing provider is not required to grant the accommodation unless this
information is provided but may not deny the accommodation on the grounds that the person
requesting the accommodation has not provided this information until the requester has been
provided a reasonable opportunity to do so.>! To assist the person requesting the

¥ See 24 CTF.R. § 100.201,

30 See Joint Statement, Q and A 17 (May 17, 2004), at

https://www . hud.gov/sites/documents/huddojstatement. pdf.

3! This would not permit the housing provider to require any independent evaluation or diagnosis
specifically obtained for the housing provider or for the housing provider to engage in its own direct




accommodation to understand what information the housing provider is secking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referring the requester to that
Guidance will also help ensure that the housing provider receives the disability-related
information that is actually needed to make a reasonable accommodation decision.

Information About Disability May Include. ..

¢ A determination of disability from a federal, state, or local government agency.

e Receipt of disability benefits or services (Social Security Disability Income (SSDI)),
Medicare or Supplemental Security Income (SSI) for a person under age 65, veterans’
disability benefits, services from a vocational rehabilitation agency, or disability benefits or
services from another federal, state, or local agency.

o Eligibility for housing assistance or a housing voucher received because of disability.

o Information confirming disability from a health care professional — e.g., physician,
optometrist, psychiatrist, psychologist, physician’s assistant, nurse practitioner, or nurse.

NV T1:6%:6 T20T/81/% OSIN AQ AAATADTY

Note that a determination that an individual does not qualify as having a disability for purposes
of a benefit or other program does not necessarily mean the individual does not have a disability
for purposes of the FI1A, Section 504, or the ADA .3

Disability Determination

Note that under DOJ’s regulations implementing the ADA Amendments Act of 2008, which
HUD considers instructive when determining whether a person has a disability under the FHA,
some types of impairments will, in virtually afl cases, be found to impose a substantial limitation
on a major life activity resulting in a determination of a disability.** Examples include deafness,
blinduess, intellectual disabilities, partially or completely missing limbs or mobility impairments
requiring the use of a wheelchair, autism, cancer, cerebral palsy, diabetes, epilepsy, muscular
dystrophy, multiple sclerosis, Human Immunodeficiency Virus (HIV) infection, major
depressive disorder, bipolar disorder, post-traumatic stress disorder, traumatic brain injury,
obsessive compulsive disorder, and schizophrenia.** This does not mean that other conditions
are not disabilities. It simply means that in virtually all cases these conditions will be covered as
disabilities. While housing providers will be unable to observe or identify some of these
impairments, individuals with disabilities sometimes voluntarily provide more details about their
disability than the housing provider actually needs to make decisions on accommodation
requests. When this information is provided, housing providers should consider it.

evaluation. See Joint Statement, Q and A 17-18 (May 17, 2004), at
bttps://www.hud.gov/sites/documents/huddojstatement.pdf.

32 See Joint Statement, Q and A 18 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement.pdf.

3 See 28 CF.R. §§ 35.108(d)(2); 36.105(d)(2).

*4 See 28 C.F.R. §§ 35.108(d)(2)(iii); 36.105(d)2)(iii).
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Documentation from the Internet

Some websites sell certificates, registrations, and licensing documents for assistance animals to
anyone who answers certain questions or participates in a short interview and pays a fee. Under
the Fair Housing Act, a housing provider may request reliable documentation when an individual
requesting a reasonable accommodation has a disability and disability-related need for an
accommodation that are not obvious or otherwise known.>® In HUD’s experience, such
documentation from the internet is not, by itself, sufficient to reliably establish that an individual
has a non-observable disability or disability-related need for an assistance animal.

By contrast, many legitimate, licensed health care professionals deliver services remotely,
including over the intemnet. One reliable form of documentation is a note from a person’s health
care professional that confirms a person’s disability and/or need for an animal when the provider
has personal knowledge of the individual.

7. Has the person requesting the accommodation provided information which reasonably supports
that the animal does work, performs tasks, provides assistance, and/or provides therapeutic
emotional support with respect to the individual’s disability?*®

> If“yes,” proceed to Part IV. A housing provider, at its discretion, may make the truth and
accuracy of information provided during the process part of the representations made by the
tenant under a lease or similar housing agreement to the extent that the lease or agreement
requires the truth and accuracy of other material information.

» If “no,” the housing provider is not required to grant the accommodation uniess this
information is provided but may not deny the accommodation on the grounds that the person
requesting the accommodation has not provided this information until the requester has been
provided a reasonable opportunity to do so. To assist the person requesting the
accommodation to understand what information the housing provider is seeking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referring the requester to that
Guidance will also help ensure that the housing provider receives the disability-related
information that is actually needed to make a reasonable accommodation decision.

3> See Joint Statement, Q and A 18 (May 17, 2004), at

https://www .hud. gov/sites/documents/huddojstatement. pdf.

3¢ See Fair Hous. of the Dakotas, Inc. v. Goldmark Prop. Mgmt., 778 F. Supp. 2d 1028 (D.N.D.
2011) (determining that, in housing, a broader variety of assistance animals may be necessary as a
reasonable accommodation, regardless of specific training).

11
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Information Cenfirming Disability-Related Need
for an Assistance Animal. ..

e Reasonably supporting information often consists of information from a licensed health care
professional — e.g:, physician, optometrist, psychiatrist, psychologist, physician’s assistant,
nurse practitioner, or nurse — general to the condition but specific as to the individual with a
disability and the assistance or therapeutic emotional support provided by the animal.

e A relationship or connection between the disability and the need for the assistance animal
must be provided. This is particularly the case where the disability is non-observable, and/or
the animal provides therapeutic emotional support,

¢ For non-observable disabilities and animals that provide therapeutic emotional support, a
housing provider may ask for information that is consistent with that identified in the
Guidance on Documenting an Individual’s Need for Assistance Animals in Housing (*see
Questions 6 and 7) in order to conduct an individualized assessment of whether it must
provide the accommodation under the Fair Housing Act. The lack of such documentation in
many cases may be reasonable grounds for denying a requested accommodation.

Part IV: Type of Animal
8. Is the animal commonly kept in housecholds?

» If“yes,” the reasonable accommodation should be provided under the FHA unless the general
exceptions described below exist.”

» If “no,” areasonable accommodation need not be provided, but note the very rare circumstances
described below.

Animals commonly kept in households. If the animal is a dog, cat, small bird, rabbit, hamster,
gerbil, other rodent, fish, turtle, or other small, domesticated animal that is traditionally kept in the
home for pleasure rather than for commercial purposes, then the reasonable accommodation should
be granted because the requestor has provided information confirming that there is a disability-
related need for the animal.”® For purposes of this assessment, reptiles (other than turtles), barnyard
animals, monkeys, kangaroos, and other non-domesticated animals are not considered common
household animals.

Unique animals. If the individual is requesting to keep a unique type of animal that is not
commonly kept in households as described above, then the requestor has the substantial burden of
demonstrating a disability-related therapeutic need for the specific animal or the specific type of
animal. The individual is encouraged to submit documentation from a health care professional
confirming the need for this animal, which includes information of the type set out in the Guidance
on Documenting an Individual’s Need for Assistance Animals in Housing. While this guidance

*7 See, e.g., Majors v. Hous. Auth. of the Cnty. of DeKalb Georgia, 652 F.2d 454, 457 (5th Cir.
1981) (enforcing a “no pets” rule against an individual with a disability who needs an animal as a

reasonable accommodation effectively deprives the individual of the benefits of the housing).
* See 24 C.F.R. § 100.204(a).
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does not establish any type of new documentary threshold, the lack of such documentation in many
cases may be reasonable grounds for denying a requested accommodation, If the housing provider
enforces a “no pets” policy or a policy prohibiting the type of animal the individual seeks to have,
the housing provider may take reasonable steps to enforce the policy if the requester obtains the
animal before submitting reliable documentation from a health care provider that reasonably
supports the requestor’s disability-related need for the animal. As a best practice, the housing
provider should make a determination promptly, generally within 10 days of receiving
documentation.*

Reasonable accommodations may be necessary when the need for a
unique animal involves unique circumstances ...

Examples:
e The animal is individually trained to do work or perform tasks that cannot be performed by a
dog.
e Information from a health care professional confirms that:
o Allergies prevent the person from using a dog; or
o Without the animal, the symptoms or effects of the person’s disability will be
significantly increased.
e The individual seeks to keep the animal outdoors at a house with a fenced yard where the
animal can be appropriately maintained,

Example: A Unique Type of Support Animal

An individually trained capuchin monkey performs tasks for a person with paralysis caused by a
spinal cord injury. The monkey has been trained to retrieve a bottle of water from the
refrigerator, unscrew the cap, insert a straw, and place the bottle in a holder so the individual can
get a drink of water. The monkey is also trained to switch lights on and off and retrieve
requested items from inside cabinets. The individual has a disability-related need for this
specific type of animal because the monkey can use its hands to perform manual tasks that a
service dog cannot perform.

Paxt V: General Considerations

e The FHA does not require a dwelling to be made available to an individual whose tenancy
would constitute a direct threat to the health or safety of other individuals or whose tenancy
would result in substantial physical damage to the property of others.*® A housing provider
may, therefore, refuse a reasonable accommodation for an assistance animal if the specific
animal poses a direct threat that cannot be eliminated or reduced to an acceptable level
through actions the individual takes to maintain or control the animal (¢.g., keeping the

39 See Joint Statement, Q and A 15 (May 17, 2004), at
https://fwww hud.gov/sites/documents/huddoistatement. pdf.

0 See 24 C.F.R. § 100.202(d).
13
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animal in a secure enclosure).*!

e A reasonable accommodation may include a reasonable accommodation to a land use and
zoning law, Homeowners Association (HOA) rule, or co-op rule.*?

e A housing provider may not charge a fee for processing a reasonable accommodation
request.®?

o Pet rules do not apply to service animals and support animals. Thus, housing providers may
not limit the breed or size of a dog used as a service animal or support animal just because of
the size or breed™ but can, as noted, limit based on specific issues with the animal’s conduct

because it poses a direct threat or a fandamental alteration.*
e A housing provider may not charge a deposit, fee, or surcharge for an assistance animal. A

housing provider, however, may charge a tenant for damage an assistance animal causes if it
is the provider’s usual practice to charge for damage caused by tenants {or deduct it from the

standard security deposits imposed on all tenants).

e A person with a disability is responsible for feeding, maintaining, providing veterinary care,

and controlling his or her assistance animal. The individual may do this on his or her own
or with the assistance of family, friends, volunteers, or service providers.

e Individuals with disabilities and housing providers may reference the best practices provided
in this guidance in making and responding to reasonable accommodation requests within the

scope of this guidance for as long as it remains in effect. HUD strongly encourages
individuals with disabilities and housing providers to give careful attention to this guidance
when making reasonable accommodation requests and decisions relating to animals.

e Failure to adhere to this guidance does not necessarily constitute a violation by housing
providers of the FHA or regulations promulgated thereunder.*¢

¢ Before denying a reasonable accommodation request due to lack of information confirming
an individual’s disability or disability-related need for an animal, the housing provider is
encouraged to engage in a good-faith dialogue with the requestor called the “interactive
process.”’ The housing provider may not insist on specific types of evidence if the
information which 1s provided or actually known to the housing provider meets the
requirements of this guidance (except as provided above). Disclosure of defails about the
diagnosis or severity of a disability or medical records or a medical examination cannot be
required.

# See Joint Statement Q and A 4 (May 17, 2004), at

https://www hud.gov/sites/documents/huddojstatement.pdf.

42 See Warren v. Delvista Towers Condo. Ass 'n, 49 F. Supp. 3d 1082 (S.D. Fla. 2014).

43 See Joint Statement, Q and A 11 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement.pdf;, Fair Hous. of the Dakotas, Inc. v.
Goldmark Prop. Mgmi., 778 F. Supp. 2d 1028 (D.N.D. 2011).

4 See, e.g., Bhogaita v. Altamonte Heights Condo. Ass’n, 765 F.3d 1277 (11th Cir. 2014)
(reasonable accommodation to a housing provider’s rule that all dogs must be under 25 pounds).
43 See 24 C.F.R. § 100.202(d); Joint Statement, Q and A’s 5 & 7 (May 17, 2004), at
hittps://www.hud.gov/sites/documents/huddojstatement. pdf.

46 See “Treatment as a Guidance Document” on p.5 for a citation of authorities on permissible use
of guidance.

47 See Joint Statement, Q and A 7 (May 17, 2004), at
https://www.hud.gov/sites/documents/huddojstatement. pdf.
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If a reasonable accommodation request, provided under the framework of this guidance, is denied
because it would impose a fundamental alteration to the nature of the provider’s operations or
impose an undue financial and administrative burden, the housing provider should engage in the
interactive process to discuss whether an alternative accommodation may be effective in meeting
the individual’s disability-related needs.*?
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* For guidance on what constitutes a fundamental alteration or an undue financial and
administrative burden, refer to the HUD/DOJ Joint Statement on Reasonable Accommodation under
the Fair Housing Act, available at https:/www.hud.gov/sites/documents/huddojstatement pdf.
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Guidance on Documenting an Individual’s Need for
Assistance Animals in Housing

This section provides best practices for documenting an individual’s need for assistance animals in
housing. Tt offers a summary of information that a housing provider may need to know from a
health care professional about an individual’s need for an assistance animal in housing, It is
intended to help individuals with disabilities explain to their health care professionals the type of
information that housing providers may need to help them make sometimes difficult legal decisions
under fair housing laws. It also will help an individual with a disability and their health care
provider understand what information may be needed to support an accommodation request when
the disability or disability-related need for an accommodation is not readily observable or known by
the housing provider. Housing providers may not require a health care professional to use a specific
form (including this document), to provide notarized statements, to make statements under penalty
of perjury, or to provide an individual’s diagnosis or other detailed information about a person’s
physical or mental impairments.”” Housing providers and the U.S. Department of Housing and
Urban Development rely on professionals to provide accurate information to the best of their
personal knowledge, consistent with their professional obligations. This document only provides
assistance on the type of information that may be needed under the Fair Housing Act (FHA). The
contents of this document do not have the force and effect of law and are not meant to bind the
public in any way. This document is intended only to provide clarity to the public regarding existing
requirements under the law or agency policies. Further, this document does not create any
obligation to provide health-care information and does not authorize or solicit the collection of any
information not otherwise permitted by the FHA >

The Appendix to this Guide answers some commonly asked questions about terms and issues
below. An understanding of the terms and issues is helpful to providing this information.

L

When providing this information, health care professionals should use personal knowledge of their
patient/client — i.e., the knowledge used to diagnose, advise, counsel, treat, or provide health care or
other disability-related services to their patient/client. Information relating to an individual’s
disability and health conditions must be kept confidential and cannot be shared with other

¥ See Joint Statement of the Department of Housing and Urban Development and the Department
of Justice, Reasonable Accommodations Under the Fair Housing Act (“Joint Statement™), Q and
A’s 13,16-18 (May 17, 2004), at https://www.hud.gov/sites/documents/huddojstatement. pdf.

5% This guidance does not expand on the obligations under the FHA or HUD’s regulations and
should be construed consistently with Executive Order 13891 of October 9, 2019 entitled
“Promoting the Rule of Law Through Improved Agency Guidance Documents,” Executive Order
13892 of October 9, 2019 entitled “Promoting the Rule of Law Through Transparency and Faimess
in Civil Administrative Enforcement and Adjudication,” the Department of Justice Memorandum of
January 25, 2018 entitled “Limiting Use of Agency Guidance Documents in Affirmative Civil
Enforcement Cases,” and the Department of Justice Memorandum of November 16, 2017 entitled
“Prohibition on Improper Guidance Documents.”
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persons unless the information is needed for evaluating whether to grant or deny a reasonable
accommodation request or unless disclosure is required by law.*!

As a best practice, documentation contemplated in certain circumstances by the Assistance Animals
Guidance is recommended to include the following general information;

e The patient’s name,

e Whether the health care professional has a professional relationship with that patient/client
involving the provision of health care or disability-related services, and

e The type of animal(s) for which the reasonable accommodation is sought (i.e., dog, cat, bird,
rabbit, hamster, gerbil, other rodent, fish, turtle, other specified type of domesticated animal,
or other specified unique animal).*?

Disability-related information. A disability for purposes of fair housing laws exists when a person
has a physical or mental impairment that substantially limits one or more major life activities. >3
Addiction caused by current, illegal use of a controlled substance does not qualify as a disability.>*
As a best practice, it is recommended that individuals seeking reasonable accommodations for
support animals ask health care professionals to provide information related to the following;

e Whether the patient has a physical or mental impairment,

» Whether the patient’s impairment(s) substantially limit at least one major life activity or
major bodily function, and

e Whether the patient needs the animal(s) (because it does work, provides assistance, or
performs at least one task that benefits the patient because of his or her disability, or because

it provides therapeutic emotional support to alleviate a symptom or effect of the disability of
the patient/client, and not merely as a pet).

Additionally, if the animal is not a dog, cat, small bird, rabbit, hamster, gerbil, other rodent, fish,
turtle, or other small, domesticated animal that is traditionally kept in the home for pleasure rather

than for commercial purposes, it may be helpful for patients to ask health care professionals to
provide the following additional information:

e The date of the last consultation with the patient,

¢ Any unique circumstances justifying the patient’s need for the particular animal (if already
owned or identified by the individual) or particular type of animal(s), and
e Whether the health care professional has reliable information about this specific animal or

51 See Joint Statement, Q and A 18 (May 17, 2004), at

https://www hud.gov/sites/documents/huddojstatement.pdf,

*2 See, e.g., Janush v. Charities Housing Development Corporation, 169 F.Supp.2d 1133, 1136-37
{(N.D. Cal. 2000) (rejecting an argument that a definition of “service dog™ should be read into the
Fair Housing Act to create a rule that accommodation of animals other than service dogs is per se
unreasonable, finding that “the law imposes on defendants the obligation to consider each request
individually and to grant requests that are reasonable.™).

324 CF.R. § 100.201.

324 CF.R. § 100.201.
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whether they specifically recommended this type of animal,

It is also recommended that the health care professional sign and date any documentation provided
and provide contact information and any professional licensing information.

Appendix
What are assistance animals?

Assistance animals do work, perform tasks, provide assistance, or provide emotional support for a
person with a physical or mental impairment that substantially limits at least one major life activity
or bodily function.*

What are physical or mental impairments?

Physical or mental impairments include: any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of the following body systems:
Neurological; musculoskeletal; special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; skin; and endocrine;
or

Any mental or psychological disorder, such as intellectual disability, organic brain syndrome,
emotional or mental illness, and specific learning disability; or

Diseases and conditions such as orthopedic, visual, speech and hearing impairments, cerebral palsy,
autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, Human
Immunodeficiency Virus infection, mental retardation, emotional illness, drug addiction (other than
addiction caused by current, illegal use of a controlled substance) and alcoholism,

What are major life activities or major bodily functions?

They are: secing, hearing, walking, breathing, performing manual tasks, caring for one’s self,
leaming, speaking, and working.*’

Other impairments — based on specific facts in individual cases — may also substantially limit at
least one major life activity or bodily function.>®

What are Some Examples of Work, Tasks, Assistance, and Emotional Support?

*3 See 24 C.F.R. §§ 5.303; 960.705.
36 See 24 C.FR. § 100.201.

37 See 24 C.FR. § 100.201(b).

%8 See 24 C.FR. § 100:201.
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Some examples of work and tasks that are commonly performed by service dogs include®:

e  Assisting individuals who are blind or have low vision with navigation and other tasks,

¢ Alerting individuals who are deaf or hard of hearing to the presence of people or sounds,

e Providing non-violent protection or rescue work,

e Pulling a wheelchair,

¢ Alerting a person with epilepsy to an upcoming seizure and assisting the individual during the
seizure,

e Alerting individuals to the presence of allergens,

e Retrieving the telephone or summoning emergency assistance, or

¢ Providing physical support and assistance with balance and stability to individuals with mobility
disabilities.

Some other examples of work, tasks or other types of assistance provided by animals include:5°

¢ Helping persons with psychiatric and neurological disabilities by preventing or interrupting
impulsive or destructive behaviors,

¢ Reminding a person with mental illness to take prescribed medication,

e Alerting a person with diabetes when blood sugar is high or low,

» Taking an action to calm a person with post-traumatic stress disorder (PTSD) during an anxiety
attack,

* Assisting the person in dealing with disability-related stress or pain,

e Assisting a person with mental illness to leave the isolation of home or

to interact with others,

e Enabling a person to deal with the symptoms or effects of major depression by providing a
reason to live, or

e Providing emotional support that alleviates at least one identified symptom or effect of a
physical or mental impairment.

What are examples of a patient’s need for a unique animal or unique circumstances?6!

* The animal is individually trained to do work or perform tasks that cannot be performed by a
dog.
¢ Information from a health care professional confirms that:
o Allergies prevent the person from using a dog, or
o Without the animal, the symptoms or effects of the person’s disability will be
significantly increased.
o The individual seeks a reasonable accommodation to a land use and zoning law, Homeowners
Association (HOA) rule, or condominium or co-op rule.
® The individual seeks to keep the animal outdoors at a house with a fenced yard where the animal
can be appropriately maintained.

*? See 28 C.F.R. §§ 35.136(f); 36.302(c)(6).

80 See, e.g., Majors v. Housing Authority of the County of DeKalb Georgia, 652 F.2d 454, 457 (5th
Cir. 1981); Janush, 169 F.Supp.2d at 1136-37.

81 See, e.g., Anderson v. City of Blue Ash, 798 F.3d 338, 360-63 (6th Cir. 2015) (seeking a
reasonable accommodation to keep a miniature horse as an assistance animal).
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