Abandoned Vehicle Hearing ChecKlist!

Hearings upon the filing of a petition prescribed in MCL 257.252a
(abandoned vehicles), MCL 257.252b (registered abandoned scrap
vehicles), or MCL 257.252d (immediate removal of vehicles from
property) are governed by MCL 257.252f and must be Conducted by a
district court magistrate if one has been appointed by the court.? MCL
257.252f(4). An appeal of a magistrate’s decision is heard by a district
court judge. Id.

Threshold Requirements:

Q A petition must be filed within 20 days after the date of the notice
of abandonment. “MCL 257.252a(6) mandates that a request for a
hearing be made within 20 days after the date of the notice of
abandonment.” Auto-Owners Ins Co v | & T Towing, ___ Mich App
__ ., (2026).

U“[N]othing in the Michigan Vehicle Code indicates that an
irregularity in complying with the procedures outlined in
MCL 257.252d excuses a vehicle’s owner from complying
with the 20-day deadline for filing a petition under MCL
[257].252a.” Auto-Owners, ___ Mich App at ___

UThere is “no statutory language indicating that the
petition-filing deadline may be delayed because of a
transfer of vehicle ownership.” Id. at ___

UAlleged missing elements of the notice of abandonment do
not delay the deadline absent prejudice. Id. at ___

Q A petitioner must “post[] a bond equal to $40.00 plus the amount
of the accrued towing and storage fees.” MCL 257.252a(6).3 The
bond is a precondition to a hearing: “a petitioner must post a bond
when requesting a hearing under MCL 257.252a.” Auto-Owners,

1 see the Michigan Judicial Institute’s District Court Magistrate Manual, Chapter 1, regarding a magistrate’s
authority to conduct abandoned vehicle hearings and the Traffic Benchbook, Chapter 3, for information on
abandoned vehicles offenses.

2As authorized by the court’s local administrative order.
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___ Mich App at __, citing Noll v Ritzer, 317 Mich App 506, 515-
516 (2016).

Q If either threshold is unmet, “[t]he district court [is] required to
dismiss the petition and [errs] by failing to do so.” Auto-Owners,
__ Mich App at ___; see also Noll, 317 Mich App at 516.

Administrative Issues:

Q Petitions should be assigned the case code “GZ.” See MCR 8.117
and the Michigan Trial Court Records Management Standards -
Case Type Codes, Section (B)(4)(b).*

O A hearing must be scheduled within 30 days upon the filing of a
petition. MCL 257.252f(1)(a).

O Notice of the hearing must be given to the owner and/or secured
party, towing agency or custodian, and the police agency (and the
property owner if the vehicle was removed from private property).
MCL 257.252f(1)(b).

During the Hearing®:

0 Determine whether the police agency, towing agency or custodian,
or private property owner has demonstrated by a preponderance
of the evidence that they have complied with the requirements of
the Special Anti-Theft Laws Act (MCL 257.252 et seq.) in reporting
or processing the vehicle. MCL 257.252£(2).

After the Hearing;:
Make a decision that includes 1 or more of the following®:

0 The police agency complied with the procedures for processing
an abandoned vehicle or a vehicle removed under MCL 257.252a,
MCL 257.252b, or MCL 257.252d. If found:

UOrder that the owner or secured party may redeem the
vehicle within 10 days from entry of the order (the police
agency must dispose of the vehicle pursuant to MCL
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3The vehicle must be released to the owner pending hearing if the owner posts the required bond or pays
“a fee of $40.00 to the court and the accrued towing and storage fees instead of posting the towing and

storage bond.” MCL 257.252a(6). See also MCL 257.252b(8); MCL 257.252d(6).

4 The filing fee for a general civil action other than for a money judgment is $65.00. MCL 600.8371(8).
>The Michigan Rules of Evidence apply. See MRE 101.

6See MCL 257.252f(3).
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257.252b or MCL 257.252g if the vehicle is not timely
redeemed).

WForward $25.00 of the fee collected under MCL 257.252b or
MCL 257.252g to the Secretary of State within 30 days of
the decision.

UForward the towing and storage fees and $15.00 of the fee
collected under MCL 257.252b or MCL 257.252g to the
towing agency.

Q The police agency did not enter the vehicle as abandoned into
LEIN within 24 hours after the vehicle was taken into custody as

required by MCL 257.252a(5)(b) or MCL 257.252a(12). If found:

U Order the immediate release of the vehicle to the owner or
secured party, and direct one of the following;:

QIf the owner or secured party has paid the accrued
storage charges, that the police agency reimburse the
owner or secured party for storage charges accrued
before the police agency entered the vehicle into
LEIN, or

Q If the owner or secured party has not paid the accrued
storage fees but has posted a fee or bond with the
court, that the police agency pay directly to the owner
or secured party the amount of the storage charges
accrued before the police agency entered the vehicle
into LEIN, plus interest, within 10 days of entry of the
order. The bond posted by the owner or secured party
must be released in full to the custodian once the
court receives notice that the police agency has issued
the payment required.

Q The police agency improperly determined the vehicle was

abandoned. If found:

WOrder the immediate release of the vehicle to the owner,
and direct one of the following;:

Q If the owner has paid the accrued towing and storage
charges, that the custodian reimburse the owner for
these charges, and also that the police agency
reimburse the custodian for accrued towing and
storage charges paid to the owner, or

QIf the owner has not paid the accrued towing and

storage charges, order the police agency to pay the
accrued towing and storage charges.
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UFurther order the police agency to pay any other fees
associated with recovering the vehicle, or to reimburse the
owner for any other fees associated with recovering the
vehicle paid by the owner.

UAlso order that any fee or bond posted by the owner be
returned to the owner.

O The towing and daily storage fees were reasonable.’
0 The towing and daily storage fees were unreasonable. If found:

QOrder the towing agency or custodian of the vehicle to
provide the last titled owner of the vehicle or the secured
party with an appropriate reduction or refund.

0 The owner of the real property complied with the provisions of
MCL 257.252k or MCL 257.2521.

O The owner of the real property did not comply with the
provisions of MCL 257.252k or MCL 257.2521. If found:

UOrder the owner of the real property to reimburse the last
titled owner of the vehicle or the secured party for the
accrued towing and storage charges.

Q The towing agency did not comply with the procedures for
proper removal and reporting of an abandoned vehicle removed
under MCL 257.252a(11), MCL 257.252b, or MCL 257.252d. If
found:

WOrder the immediate release of the vehicle to the owner or
secured party, and direct one of the following:

QIf the owner or secured party has paid the accrued
storage charges, that the towing agency reimburse the
owner or secured party for those charges accrued
before the police agency entered the vehicle into
LEIN, or

Q If the owner or secured party has not paid the accrued
towing and storage charges, but has posted a fee or
bond with the court, that the bond and charges
accrued before the police agency entered the vehicle
into LEIN be returned to the owner or secured party,
and that the remainder of any fee posted with the
court be paid to the custodian.

7MCL 257.252a authorizes an attorney-fee award only if the court finds that the owner’s challenge was
frivolous “after a hearing on the reasonableness of the towing fees and daily storage fees.” Auto-Owners,
____MichAppat___ n6, quoting MCL 257.252a(8). See also MCL 257.252a(16) (same).
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0 The towing agency complied with the procedures for proper

removal and reporting of an abandoned vehicle removed under
MCL 257.252a(11), MCL 257.252b, or MCL 257.252d.
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