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STATE OF MICHIGAN
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v

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff, HON. ROSEMARIE E. AQUILINA
v | DooTket No. 13-224-FC
JOHN HAROLD SANDERS, OPINION & ORDER
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OPINION & ORDER
I.  FACTUAL BACKGROUND

Defendant John Sanders is charged with two allegations: Open Murder and Child Abuse,
First Degree. The present matter is a retrial; Defendant already had a trial in December 2013
before Judge William E.. Collette, where he was convicted Qf L’elony Murder, First Deéee, in
violation of MCL 750.316(1)(b), and Child Abuse, First Degree, in violation of MCL
750. 136b(2). During the time lea&ing up to the original trial,|the People filed a motion in which
~ they sought to admit statements made by Defendant during an interrogation he experienced on

January 7, 2013. These statements had ;.)'reviously.been suppressed at the 2013 District Court
preliminary examination before Judge Hugh B. Clarke. Before the 30th Circuit Court trial, a
‘hearing was conducted concerning the People’s Motion to Admit Defendant’s Statement where
Judge Collette affirmed the District Court’s order suppressing the statements Defendant uttered

during the interrogation. As a result, the statements were not admissible at the 2013 trial.
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Defendant’s conviction was affirmed by the Court of Appeals on April 21, 2015.' On
November 5, 2015, the Michigan Supreme Court denied Defendant’s application for leave to -
appeal.? On November 4, 2019, Defendant filed a Motion for ’Relief from Judgment. Evidentiary
hearings were held October 28, 2021, January 27, 2022, and fl\pril 28, 2022. On September 19,

2022, this Court granted Defendant’s Motion for Relief from Judgment in part and denied it in

part. As part of this ruling, a new trial was ordered. Defendan’t’s new trial was scheduled for
April 5, 2024, but has since been moved to later in 2024.> Ahead of this new trial, this Court is

tasked with determining whether it would be proper to grant the People’s renewed Motion to

Admit Defendant’s Statement.

In order to do so, a thorough examination of the facts surrounding the original arrest and

detention of Defendant is critical. At the time of his arrest, Defendant was serving a three-year

term of felony probation regarding a crime in Eaton County and had a 5-count felony record
spanning three different states, including felony burglary, manufacture/delivery of heroin, and
possession for cocaine less than 25 grams as a habitual fourth offender. Regarding the facts of
this case, after his daughter was found unresponsive, Defendant was interrogated by the Lansing
Police Departmept on Friday, January 4, 2013. Upon conclus(on of the interrogation, he was
arrested. Defendant was then arraigned the following weekday of Monday, January 7, 2013. The
duration between Defendant’s arrest and his subsequent arraignment was approximately 64
hours. Importantly, before his arraignment on January 7, 2013, he was also interrogated for a

second time.

! People v Sanders, unpublished opinion of the Court of Appeals, issued April 21, 2015 (Docket No. 320247), 2015
WL 1814152,

2 People v Sanders, 498 Mich 907; 870 NW2d 700 (2015).
3 30% Judicial Circuit Court Register of Actions, People v Sanders, Ingham County Docket No 13-224-FC.
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|

At the first interrogation on January 4, 2013, Defendant disclaimed any factual

connection to his daughter’s injury or death, but at the second interrogation on January 7, 2013,

with Lansing Police Department Detective Mark Lewandowsl(y, Déefendant changed course, and

r

.in fact provided Detective Lewandowsky with five stories which are varyingly inconsistent with

each other. In short, they are as follows: (1) Defendant merely “found” Jjjjjjjijj unresponsive;

(2) Defendant threw JJJili] vp in the air, which itself cause

d her to become unresponsive; (3)

Defendant threw Ji] up in the air, which caused her to hit her head on the ceiling, causing

her to become unresponsive; (4) Defendant was “consoling,”

“holding,” and “rocking” Y

during which she “fell on the bed,” causing her to become unresponsive; and finally, (5)

Defendant “grabbed her by her arms and started shaking her like this[,] like JJjjjjij, what’s the

matter? JJJi}, what’s the matter,” causing her to become unresponsive.? As for the fifth

version, Defendant maintained that “I didn’t think I shook her that hard to be honest with you. I

didn’t. I don’t do my baby like that. Well, I did, like I said, I was like Jj . ‘TN

[repeated 5x], why is you crying? . . . Just shaking her like that. . . and when I stopped that’s

when she . . . looked like she started to have a seizure on me,

[and her head was] [j]ust going

side, side to side like that.” [sic]® These statements are what the People wish to admit.

Ahead of Defendant’s previously scheduled April 2024 trial date, the People filed a

Motion to Admit Defendant’s Statement and for Walker Hearing on February 5,2024. A

“Walker hearing,” which refers to People v Walker, 374 Mich 331 (1965), is the commonly-

utilized name in Michigan for a hearing held outside the presence of the jury to determine the

voluntariness of a statement which may be incriminatory (e.g., a confession.) Ahead of this

4 People’s Exhibit 2; People’s Exhibit 3, p 29.
5 People’s Exhibit 2; People’s Exhibit 3, p 44-45. \

Page 3 of 19

NV 61:4C:11 $T0T/91/S OSIN AQ AAATADTY



year’s retrial of Defendant, the People wish for the statements to be admitted. In response,
Defendant filed a Response to Government’s Motion to Admit Defendant’s Statement and for
Walker Hearing on April 2, 2024. The hearing concerning this Motion and the subsequent

response occurred in two parts: April 5, 2024, and April 19, 2024.

IL. RECONSIDERATION OF JUDGE COLLETTE’S ORDER SUPPRESSING

DEFENDANT’S STATEMENTS MADE ON JANUARY 7, 2013

The statements at issue here were suppressed by the Hon.[William Collette on November 27,
2013 prior to the original trial in this case. MCR 6.435(B) provides that after giving the parties
an opportunity to be heard, and provided it has not yet entered judgment in the case, a court may

reconsider and modify, correct, or rescind any order it concludes was substantively erroneous.’

Generally, this power is foreclosed to a court once judgment has been entered.” Here, judgment
was entered in the original trial on January 15, 2014. Yet, Defendant had filed a Motion for
Relief from Judgment, which was granted in part, including granting and ordering a new trial
altogether.® The actual effect of an order granting a defendant’s motion for relief from judgment
is to grant the defendant a new trial.” The instant matter is the same case but a new trial, and

judgmerit has not yet been entered in this trial.

The presiding Judge, as successor to Judge Collette, is entitled to reconsider orders Judge
Collette entered. MCR 2.613(B) provides: “A judgment or order may be set aside or vacated,
only by the judge who entered the judgment or order, unless that judge is absent or unable to act.

If the judge who entered the judgment or order is absent or unable to act, an order . . . vacating

6 MCR 6.435.

7 People v Comer, 500 Mich 278, 299; 901 NW2d 553 (2017).
§ Opinion and Order, August 17, 2022.

9 People v Reed, 198 Mich App 639, 642 n 3, 499 NW2d 441 n 3 (1993),|aff'd 449 Mich 375; 535 NW2d 496
(1995).
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the [original] order may be entered by a judge otherwise empowered to rule in the matter. 10->

Here, the presiding Judge became the Judge in this case upon‘;taking office as an elected
successor of Judge Collette. Judge Collette, having left office, ceased to be available to hear this
matter. The presiding Judge therefore possesses full authority|to reconsider the original order

suppressing Defendant’s statements.!!

III. UNLAWEFUL DETENTIONS & Wi’ALKER HEARINGS

Under the exclusionary rule, incriminating statements made by an individual are inadmissible
if made while the speaker is unconstitutionally detained or coerced by law enforcement. These
constitutional safeguards are guaranteed by the Fourth Amendment, which establishes “the
standards and procedures” governing pretrial detention.'?> Fourth Amendment guarantees are
incorporated against the states.!* The US Supreme Court has held that the government possesses
“no legitimate interest” in extendedly detaining individuals arrested without probable cause.'*
The “raison d’etre of the exclusionary rule” is dissuading misconduct on the part of officials such

as law enforcement officers.!?

A Walker hearing is concerned with one solitary purpose: determining the voluntariness
of the incriminatory statement.'® A confession to be admissible must have been voluntarily

made, without coercion, or promise of reward.!” A Walker hearing is an improper vehicle to

establish a finding of actual guilt—it is not guilt that is at issue but rather it is the voluntariness

1 MCR 2.613.

W People v Herbert, 444 Mich 466, 471-472 (1993).
12 Manuel v City of Joliet, Ill, 580 US 357; (2017), quoting Gerstein v Pugh, 420 US 103, 111 (1975).
13 See Soldal v Cook Cnty., Ill, 506 US 56, 61 (1992); Ker v California, 374 U.S. 23, 30 (1963).

14 County of Riverside v McLaughlin, 500 US 44, 55 (1991).
15 People v Cipriano, 431 Mich 315, 331 429 N.W.2d 781 (1988) (citing United States v Janis, 428 US 433, 458-
459, 1 35 (1976); Mapp v Ohio, 367 US 643, 656 (1961)). |
' Walker, supra; People v Hummel, 19 Mich App 266, 172 N.W.2d 550 (1969).
17 People v Louzon, 338 Mich 146, 61 N.W.2d 52 (1953).
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of the statement. '8 It is not enough to merely weigh competing arguments proposed by counsel
and examine the statement itself. Instead, during a Walker hearing, due process concerns require
that ‘testimony be taken regarding the background and circums\ltances relating to the statement. It
is after this testimony that voluntariness can be determined, a :l)urden that the prosecution carries
to prove by a preponderance of the evidence to the Court.! Oinly the rules of evidence governing
privileges apply to a Walker hearing.?’ MRE 104(a). The Court of Appeals recognized that some
form of hearsay testimony “is almost always necessary to establish the sources of probable cause

for arrest.”?!

In accordance with jurisprudence hailing from the nation’s highest court,? the. Supreme
Court of Michigan has articulated a non-exhaustive list of critical factors a trial court should
consider in determining the voluntariness of a statement.?* These so-called “Cipriano factors”
include the age of the accused; his lack of education or his intelligence level; the extent of his
previous experience with the police; the repeated and prolonged nature of the questioning; the
length of the detention of the accused before he gave the statement in question; the lack of any
advice to the accused of his constitutional rights; whether there was an unnécessary delay in
bringing him before a magistrate l;efore he gave the confession; whether the accused was

injured, intoxicated or drugged, or in ill health when he gave the statement; whether the accused

18 People v Douglas, 50 Mich App 372, 213 N.W.2d 291 (1973), order aff’d, 392 Mich 775, 220 N.W.2d 37 (1974).
19 People v Carigon, 128 Mich App 802, 805, 341 N.W.2d 803 (1983), /v|den. 422 Mich 930, 368 N.W.2d 871
(1985); People v Banda, 7 Mich App 488, 152 N.W.2d 47 (1967); People v Zeigler, 358 Mich 355, 100 N.W.2d 456
(1960).
2 See also People v Richardson, 204 Mich App 71, 80, 514 N.W.2d 503 (1994)

2 Richardson at 80. I

22 See generally Colorado v Connelly, 479 US 157; 107 S Ct 515; 93 L Ed 2d 473 (1986); Culombe v Connecticut,
367 US 568; 81 S Ct 1860; 6 L Ed 2d 1037 (1961); Schneckloth v Bustamonte, 412 US 218; 93 S Ct 2041; 36 L Ed
2d 854 (1973) Malloy v Hogan, 378 US 1; 84 S Ct 1489; 12 L Ed 2d 653| (1964); Brown v State of Mississippi, 297
US 278; 56 S Ct 461; 80 L Ed 682 (1936); Ziang Sung Wan v United States, 266 US 1;45 S Ct 1; 69 L Ed 131
(1924).

B Cipriano at 334.
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was deprived of food, sleep, or medical attention; whether the/accused was physically abused;
and whether the suspect was threatened with abuse.?* That any particular one of these factors

may be demonstrably present or, on the contrary may be missi‘lng is not decisive.?> The factors
are elements a trial court is to consider in determining the anS\Iver to the ultimate test: whether
the totality of the circumstances surrougding the making of thsé confession indicates that it was

freely and voluntarily made.?$

One of the above-mentioned factors, unnecessary delay, is] expounded upon in Riverside,
where the US Supreme Court provided that while pretrial procedures should move along at a
brisk pace, they must be prompt, not immediate.?” There are reasonable reasons delay due to
paperwork and logistical problems may occur, and Riverside and Cipriano do not ignore these
factors: “Records will have to be reviewed, charging docume?ts drafted, appearance of counsel
arranged, and appropriate bail determined. On weekends, whe[:n the number of arrests is often
higher and available resources tend to be limited, arraignments may get pushed back even
further. In [the US Supre)me Court’s] view, the Fourth Amendment permits a reasonable

postponement of a probable cause determination while the police cope with the everyday

problems of processing suspects[.]?®” Ultimately, the Riverside court determined that “a

jurisdiction that provides judicial determinations of probable cause within 48 hours of arrest will,

Qs

as a general matter, comply with the promptness requirementl[.]2 This is not to say that a

determination made within 48 hours is automatically valid; the duration of delay is but one of the

%,

2 I1d,

26 14 at 335.

27 Riverside at 54.
2 1d,

2 Id at 56.
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aforementioned Cipriano factors and must be weighed as butjone factor among those the entire

range of factors in examining the totality of the circumstances.

Past 48 hours, the burden weighs on the government to demonstrate that the delay was

reasonable given “the existence of a bona fide emergency or other extraordinary circumstance.>®”

As the Court of Appeals of Michigan has noted, “it is significant that Riverside was a civil case

dealing solely with the Fourth Amendment prohibition agains:t unreasonable seizures. It did not
address the effect of the unreasonable delay on the prosecutor!’s ability to introduce a confession
obtained during the delay.*!”” Additionally, it was noted that 1[2iverside, employing a process akin
to Michigan's, integrated probable cause determinations with larraignment procedures and
mandated that arraignments occur promptly, within a maximum of two days following arrest.
However, the two-day requirement did not count weekends and holidays. Thus, according to the
[US] Supreme Court, ‘an individual arrested without a warrant late in the week may in some

cases be held for as long as five days before receiving a probable cause determination’ and

‘[o]ver the Thanksgiving holiday, a 7-day delay is possible.??*”
IV. THE VOLUNTARINESS OF DEFENDANT’S STATEMENTS

Detective Lewandowsky testified that during his experience with Defendant in the
interrogation room, Defendant never fell asleep,®® but on the other hand Detective Lewandowsky
also said “he might have dozed while I was out of the room. . . I believe we saw on the video that
he did fall asleep in the moments I wasn’t in the room[,]” and upon entering the interrogation

room, Detective Lewandowsky said something that may or may not have been “John, wake

30 Id at 57.

M dat47.

2.

33 Walker Hearing, Vol. 2 at 22.
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up.”* Defendant had been wearing handcuffs, but Detective Lewandowsky asked colleagues to
have the handcuffs removed from Defendant’s person. Detective Lewandowsky also asked
Defendant whether he had eaten.®®> A rapport was soon built; introductorily Detective
Lewandowsky shook Defendant’s hand, and . . . there was one time where I said, ‘give me your

hand,’ or I held his hand for a moment or two.3®” Détective Lewandowsky also spoke sensitively

with Defendant about the two possessing a common experiexTe as fathers of children and about
talking “man to man.>”” While Detective Lewandowsky agreed with an assessment that he
“modulated [his] voice at certain times,” he felt “[he] didn’t think [he] ever yelled at

[Defendant.]*®”

According to Detective Lewandowsky, Defendant hacii “very flat” emotions and was “not
. . 39 . . . . ; . .
emotional in any way.””” It is important in reaching a conclusion that the trier of law attempt to
envision itself in Defendant’s place. Was Defendant in a state to continue with prolonged

interrogation? Regardless of fault, Defendant had just lost his infant child. This is a traumatic

and disheartening experience for any parent. The grief of suddenly losing an infant daughter is
profound and overwhelming, encompassing a spectrum of intense emotions that defy
straightforward expression. It is a devastating rupture of hopes and dreams, a raw and unbearable
pain that permeates every aspect of daily life. Parents experience a profound sense of disbelief
and shock, grappling with the abruptness of their child's abse.nce and the incomprehensibility of

such a loss. {

|

34 See Id at 23-24. There is confusion as to whether Detective Lewandow:sky told Defendant “John, wake up,” or
alternatively, “John, look up.” Further, if it was “John, wake up,” Detective Lewandowsky testified that “, . . it could
have been just a, hey, let’s go; wake up.” Id at 24.
¥d.
36 Id at 26. |
3 1d, |
B Id. [
|

39 Id at 29.
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It is not necessarily determinative that Defendant did

frenziedly or emotively. Individuals react to traumatic events

not react to this sudden loss

and process trauma in varying

ways. While some may be panicking or crying hysterically, others may quietly “shut down,” or

they may prefer to concentrate their focus elsewhere in order

to avoid facing a troubling issue.

Defendant may have been in a sort of “fog,” scared or intimidated by the circumstances, his mind

racked with “what do I do?” In understanding the impact of traumatic events on individuals, it is

crucial to recognize the spectrum of human responses and the complexities inherent in

psychological trauma. Trauma does not manifest uniformly;

rather, it engenders a diverse range

of reactions shaped by myriad factors including personal resilience, prior experiences, and

coping mechanisms.

While some individuals may exhibit overt and immediate signs of distress following a

traumatic event, such as acute stress reactions or post-traumatic stress disorder (PTSD), others

may display a muted or seemingly non-existent response. This variance in reactions does not

diminish the validity or severity of the experience endured by the individual. Rather, it

|

underscores the intricate ways in which individuals process and internalize trauma. Factors such

as dissociation, where individuals may temporarily disconnect from their emotions or

surroundings as a coping mechanism, can obscure outward s

! .
igns of distress. Additionally,

cultural norms, social support networks, and individual personality traits play pivotal roles in

shaping how individuals navigate and respond to traumatic events.

It is imperative, therefore, that we do not conflate ou

tward expressions of distress with

the presence or absence of trauma. The absence of visible emotional reactions does not equate to

an absence of internal turmoil or psychological impact. Inde

manifestation of trauma may unfold gradually over time, sur
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resurfacing during triggers or reminders of thje traumatic event. As such, our approach to
assessing and supporting individuals impacted by trauma must be nuanced and multifaceted. We
must prioritize a comprehensive understanding of individual |}experiences, avoiding assumptions
based solely on outward appearances among those navigating the complex terrain of

psychological trauma.

When a defendant repeatedly changes their stories during interrogation, it can stem from
various psychological, emotional, and situational factors, many of which do not necessarily
indicate guilt. Interrogations are inherently stressful, particularly for individuals facing serious

accusations. The pressure of the situation, combined with fear of consequences such as arrest,

prosecution, or societal judgment, can lead to heightened stress levels. Under such

circumstances, a defendant may struggle to maintain a consi%tent story due to cognitive

impairment caused by stress.

The complexity of the interrogation process, with its exhaustive questioning and focus on
specific details, can overwhelm a defendant's ability to recall events accurately. This confusion

can lead to inadvertent inconsistencies as the defendant triesjto piece together their memories

under pressure. Even while not necessarily coercive, interrogation settings can be intimidating.

|

The presence of authority figures, the formality of the setting, and the perception of being under
|

suspicion can create psychological pressure. This can inﬂuerilce a defendant to alter their

|
statements in an attempt to appease interrogators or to matcl’l what they perceive as expected
responses. Some defendants may change their stories to align with what they believe
interrogators want to hear, either to end the interrogation or to avoid conflict or confrontation.

This can be driven by a desire to cooperate or a misconception about how to navigate the

interrogatién process effectively. Further, human memory is fallible, especially under stress or
| ,
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duress. Defendants may genuinely struggle to recall details accurately or may inadvertently

provide conflicting information as they attempt to reconstruct events from memory.

Additionally, in assessing the circumstances surrounding the interrogation of Defendant,

a black man, this Court cannot ignore the troubling history and current realities that shape the

dynamics between law enforcement and minority communiti:es. Some argue that black

i
i

individuals are disproportionately vulnerable to coercion and undue pressure during police
questioning. Many also argue that this vulnerability is not mc::rely a statistical anomaly but a

reflection of broader societal biases and systemic inequalities.*

The inherent power differential between a black man{ facing interrogation and the

predominantly white law enforcement officers conducting it ]cannot be overstated.*! Stereotypes
and prejudices contribute to an environment where the credibility and autonomy of a black
|

individual during interrogation could potentially become cor}npromised.42 The fear of retribution,

cultural misunderstandings, and mistrust of law enforcement further exacerbate the likelihood
|
that a confession may be coerced, not necessarily by physica%l force, but rather by the

| ‘
psychological pressures that sometimes accompany racial disparities in policing.*® To be clear,

|

there is certainly no indication of an intent on the part of De"cectlve Lewandowsky to act in a

|

40 See, e.g., Jerry Kang, Seeing Through Colorblindness: Implicit Bias and the Law, 58 UCLA L. Rev. 465 (2010);
Anthony G. Greenwald & Linda Hamilton Krieger, Implicit Bias: Sczentzf ic Foundations, 94 Cal. L. Rev. 945
(2006).

4 See, e.g., McCleskey v Kemp, 481 US 279, 326 (1987) (Brennan, J., di.’ssenting.)

42 See, e.g., Rose v Mitchell, 443 US 545, 558-559 (1979). (“[W]e ... cannot deny that, 114 years after the close of
the War Between the States ... racial and other forms of discrimination still remain a fact of life, in the
administration of justice as in our society as a whole. Perhaps today that discrimination takes a form more subtle
than before. But it is not less real or pernicious.”)
4 However, official acts are not unconstitutional due solely to a racially|disproportionate impact. See, e.g.,
Washington v Davis, 426 US 229, 239 (1976) (“[O]ur cases have not embraced the proposition that a law or other
official act, without regard to whether it reflects a racially dlscrlmmatory purpose, is unconstitutional solely because
it has a racially disproportionate impact.”) It is important to note that the majority of disproportionate racial impact
cases are in the context of Title VIL It is equally important to recognize|the possible implications of implicit racial
bias in criminal law, where applicable.
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racially charged or biased manner. But in light of increased legal scholarship concerning implicit

biases, the judiciary bears a solemn duty to scrutinize closely

the general circumstances under

which confessions given to law enforcement are obtained from black individuals, recognizing the

possibility of a heightened risk of coercion.

Defendant never told Detective Lewandowsky he was

tired.** He never mentioned he

wanted to stop because he was tired or exhausted, or that he needed food or water.** After

receiving his Miranda rights, he never voiced an intention oz

desire to stop speaking with

Detective Lewandowsky. He never requested an attorney, or a therapist or priest. He never

invoked his right to remain silence. He did not appear intoxicated or inebriated. He was not

threatened with abuse. At the time, Defendant was intimately

familiar with the criminal justice

system, having a multi-state record. He was enrolled in higher education and demonstrated

career aspirations—that is to say, his intelligence level and sfophistication were not low, and

. ' . [ . .
certainly not as to warrant concern. A review of all these factors more or less enunciated in

Cipriano appears to demonstrate a lack of coerciveness.

The delay here was far longer than the 48-hour time li

mit found in Riverside. Given this

fact, the People must prove extraordinary circumstances justified the delay. The People

unambiguously concede that “. . . there was delay, that that gelay was in excess of Riverside®®,

and that that delay is not reasonable as defined in Riverside.|So that will be a factor. We will

concede that. . . So we’re not going to be saying that there was an extraordinary

circumstance, [or] that there was an emergency circumstance, [or] that there was a necessity for

4 Id at 30.
4 Id.
%1d.
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that time.*’” In addition to the duration of the delay, there is the question of whether the delay
was reasonable. As previously mentioned, the People have conceded it was not. But in
ascertaining the true reasons behind the delay experienced by Defendant, it is important
nonetheless to examine what may be considered reasonable and what may not be considered

reasonable.

It is little wonder that the People have conceded the tflnreasonableness of the delay. Why

detain Defendant? Defendant never appeared to be a flight risk, nor did he seem to present a

1
i |

danger to the community and public safety if released. If police were delaying “for the purpose
| _

of gathering additional evidence to justify the arrest[,]*®” there exists straightforward indicia of
unreasonableness.*® Here, such improper reasoning behind tPe delay is readily apparent:
- Detective Lewandowsky testified candidly that “[he] couldn;’t have done the same interview

|
without autopsy results . . . That was a major factor in decidi:ng to do the second . . . interview
with him. . . That was a deciding factor in going back is, ydlli know, has he been talked to since

we got the autopsy results.>®” [

It is highly suspect that law enforcement continued to detain Defendant while awaiting
autopsy results, and while aiming to take another bite at the “interrogation apple” with fresh,
updated evidence in mind and at its disposal, which if favor"clble to the government, could have

been used to pressure, scare, or intimidate Defendant into producing an involuntary confession.

Or, even if the autopsy results tended to perhaps absolve De;fendant of guilt, it is not the end that

is important, but rather the means. For it is the “gathering additional evidence to justify the

47 Walker Hearing, Vol. 1 at 60.

8 People v Manning, 243 Mich App 615; 624 NW2d 746 (2000).
* Id at 630.

0 Walker Hearing, Vol. 2 at 40.
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arrest” which is at issue; it is not whether or not that gathering effort was successful or resulted

in evidence that cuts one particular way or the other.

Police officers engaging in such an effort are availing themselves of an illegal and
|
unconstitutional opportunity to justify a warrantless arrest ofian individual after the arrest has

already been made. Reasonable suspicion is not enough for reasonable detention. Probable cause
can be enough for reasonable detention. However, an ex post facto determination that probable
cause exists to make an arrest, made hours or days after arrest has already occurred (and while a

|

defendant has been unlawfully detained) does not justify the arrest, and does not justify an

extended delay. Here, the continued detention of Defendant may have been an attempt at keeping

!

him at arm’s length while law enforcement tried to discover more evidence, and also awaited an

autopsy that could have resulted in useful, damning, exculpatory evidence against Defendant

1

which was not available when he was first arrested, or durinlg much of the time he was detained.

|

Such a detention violates Gerstein, Manning, and Cipriano,jin addition to obviously violating the

48-hour mandate of Riverside. ;
|

However, the fact that the delay exceeds the lawful limit is only one attribute of the delay
Cipriano factor. Delay in itself is not enough; there must alsio be reasonableness. There have
been numerous examples in previous cases of delays of 72 hours®! and even 81 hours®® being

|

upheld as reasonable. To be clear, it is the totality of the circumstances that informs the judicial
!
decision-making today. This Court should not, and will not, find coerciveness or involuntariness

Jjust because of the delay factor. Delay may be examined through various lenses: duration, nature,

and character of the delay, but ultimately delay is but one factor. No matter how holistic an

5! Cipriano at 326 (citing People v Farmer, 380 Mich 198 (1968)).
52 Manning at 619.
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approach a court can take in scrutinizing the singular factor of delay, it remains “only one factor
to be taken into account in evaluating the voluntariness of a confession.>>” Here, while the delay
is egregiously suspect, it cannot overshadow the fact that the| majority of the other Cipriano

factors weigh in the opposite direction.

To clearly demonstrate the careful balancing effort th'e Court has employed in adhering to

the totality of the circumstances test, the Cipriano factors sta}ted simply are evaluated and

weighted as follows: (1) Age: Defendant was not so young o:r so old as to be at a diminished
capacity of understanding what was going on around him, or:i how he was being treated; this
weighs in févor of the People; (2) Education/Intelligence: D:efendant was not only a high school
graduate, but articulate and actively enrolled in college courées; this weighs in favor of the
People; (3) Previous Experience with Police: Defendant wasf very familiar with interactions with
law enforcement due to having sported an extensive criminajl history and being out on parole
during the commission of the alleged offense; this weighs in} favor of the People; (4)
Repeated/Prolonged Questioning: Although Defendant wasi given breaks in questioning, he
seemed tired and he was not offered or provided with mental health assistance, depriving him of
an optimal mental state in which he would best be able to ar[ticulate his memory of events; this
weighs against the People; (5) Advisement of Constitutional: Rights: Defendant was given his

Miranda rights consistent with constitutional protections; th]‘is weighs in favor of the People; (6)

Injury/Intoxication/Health: There is no indication from the (‘ieveloped record that Defendant was

injured, in ill-health, or intoxicated during the time of questioning; this weighs in favor of the
People; (7) Deprivation: Although Defendant was never deprived of food, sleep, or medical

attention, he was never afforded any mental health treatment regarding the abrupt death of his

53 Cipriano at 319.
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daughter; this factor is neutral; (8) Physical Abuse: Defendant was at no times physically abused,

this weighs in favor of the People; and (9) Threats of Abuse: Defendant was never threatened

with physical or mental abuse; this weighs in favor of the People.

|
There are two Cipriano factors that especially suggesft involuntariness: (1) the length of

detention of the accused before he gave the statement in question, and (2) the unnecessary delay
in bringing him before a magistrate before he gave the confession. While there is no case law
mandating that the various Cipriano factors be balanced or weighed precisely equally, the three
factors weighed against the People (prolonged questioning, lfength of detention, and unnecessary
delay) do not outweigh the remaining eight, which collectively constitute seven Cipriano factors

in favor of the People, and one “neutral” factor.>*

This Court cannot deviate from the totality of the circumstances test and precedence set
in previous cases. So long as this test remains the law, there is no other choice but to admit
- Defendant’s statements. In accordance with this test, this Cqurt finds Defendant was not coerced
into providing any incriminating statements, and the 64-hour detention did not violate his
constitutionally-protected right to be arraigned without delay and to be free absent probable

cause. Accordingly, the People’s Motion to Admit Defendant’s Statement is GRANTED, and

Defendant’s statements at issue are ADMITTED as is cons%stent with this Opinion, court rules,

and established law.

54 To be clear, the Court is not adopting a novel numerical or mathematical approach in ascertaining the totality of
the circumstances. Rather, the numbers presented are mere illustrations that may help a reader develop a clearer
understanding of the present facts as applied to the Cipriano factors. This Court will not depart from the established
totality of the circumstances test.
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It is hereby ORDERED and ADJUDGED that Defendant’s statements made during the

second interrogation are not suppressed.

" it Cdmai Ty st

Date HON. ROSEMARIE E.AQ A (P37670)
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STATE OF MICHIGAN

IN THE 30™ JUDICIAL CIRCUIT COURT FOR THE COUNTY OF INGHAM

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff, HON. ROSEMARIE E. AQUILINA
\ ' Docket No. 13-224-FC
JOHN HAROLD SANDERS, PROOF OF SERVICE
Defendant.
/
PROOF OF SERVICE

I hereby certify that I provided a copy of this Court’s Opinion and Order Granting People’s
Motion to Admit Statement in the above captioned case to each attorney of record via email:
Ingham County Deputy Chief Assistant Prosecutor Bill Crino, BCrino@ingham.org, and defense
counsel Takura Nyamfukudza, takura@cndefenders.com.

G / 24 /‘L/v‘ j
Date ' MATTHEW J. Z
Law Clerk to tl'le on. Rosemarie E. Aquilina
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Exhibit

STATE OF MICHIGAN

IN THE 30" CIRCUIT COURT FOR THE COUNTY OF INGHAM

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
File No. 13-224-FC
JOHN SANDERS Hon. Rosemaric Aquilina
Proof of Service
Defendant.

INGHAM COUNTY PROSECUTOR
By: William O. Crino (P-47892)
Assistant Prosecutor

303 West Kalamazoo Street

Lansing, MI 48933

(517)483-6108
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ATTORNEY FOR DEFENDANT
Mary Chartier (P-65327)

Attorney for Defendant

Chartier & Nyamfukudza, P.L.C.
2295 Sower Road

Okemos, MI 48864

(517) 885-3305

PROOF OF SERVICE

I, William O. Crino certify that on February 5, 2024 I served a copy of the People’s
Motion to Admit Defendant’s Statement and for “Walker Hearing,” and Proof of Service on
Mary Chartier and Takura Nyamfukudza, Attorneys for Defendant via First Class Mail and e-
mail.

An original of the People’s Motion to Admit Defendant’s Statement and for “Walker Hearing,”
and Proof of Service was served on the 30" Circuit Court via Hand Delivery at 313 West
Kalamazoo Street, Lansing, MI 48933 on February 5, 2024,
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STATE OF MICHIGAN

IN THE 30" CIRCUIT COURT FOR THE COUNTY OF INGHAM

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
File No. 13-224-FC
JOHN SANDERS Hon. Rosemarie Aquilina
MOTION
Defendant.

INGHAM COUNTY PROSECUTOR
By: William O. Crino (P-47892)
Assistant Prosecutor

303 West Kalamazoo Street

Lansing, MI 48933

(517) 483-6108

ATTORNEY FOR DEFENDANT
Mary Chartier (P-65327)

Attorney for Defendant

Chartier & Nyamfukudza, P.L.C.
2295 Sower Road

Okemos, M1 48864

(517) 885-3305

PEOPLE’S MOTION TO ADMIT DEFENDANT’S STATEMENT AND
FOR “WALKER HEARING”

NOW COMES the People of the State of Michigan, by and through Assistant Prosecutor
William O. Crino, and in support of the People’s Motion to Admit Defendant’s Statements and
for “Walker Hearing” states as follows:

1. The Defendant, John Sanders is charged in a two count Felony Information with Count

1: Open Murder and Count 2: Child Abuse First Degree.
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2. Trial in this matter is scheduled to begin on April 5, 2024 before the Honorable Court.

3. The present trial is a retrial. The first trial occurred in December 2013 in the Ingham
County Circuit Court before the Honorable William E. Collette. The Defendant was convicted at
the first trial of First Degree Felony Murder and Child Abuse First Degree.

4. Prior to the first trial, the People filed a Motion to Admit Defendant’s Statement. The
People were seeking admission of the Defendant’s January 7, 2013 statement to Lansing Police
Department Detective Mark Lewandowsky. This statement had been previously suppressed at
the preliminary examination by Judge Hugh B. Clarke.

5. A hearing was held in Circuit Court on the People’s Motion to Admit Defendant’s
Statement. After “argument” Judge Collette affirmed the District Court’s order suppressing the
Defendant’s January 7, 2013 statement.

6. Pursuant to MCR 6.435 (B), the People have now filed the present Motion to Admit
Defendant’s Statement and for “Walker” hearing before this Honorable Court, seeking to reverse
Judge Collette’s prior erroneous decision suppressing the statement, for reasons more fully set
forth in the People’s supporting brief,

7. The People are requesting that this Honorable Court reverse Judge Collette’s prior
erroneous ruling, and allow for the admission of Defendant’s January 7, 2013 statement into
evidence during the People’s case in chief, for reason more fully set forth in the People’s
supporting brief.

8. Pursuant to People v Walker, 374 Mich 331 (1965), the People are also requesting a
hearing to determine the voluntariness of the Defendant’s January 7, 2013 statement. The People
request that this Honorable Court use as factual support, the existing preliminary exam record

and the expanded record developed at the February 22, 2024 scheduled hearing on this matter.
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STATE OF MICHIGAN

IN THE 30" CIRCUIT COURT FOR THE COUNTY OF INGHAM

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
File No. 13-224-FC
JOHN SANDERS Hon. Rosemarie Aquilina
MOTION BRIEF
Defendant.

INGHAM COUNTY PROSECUTOR
By: William O. Crino (P-47892)
Assistant Prosecutor

303 West Kalamazoo Street

Lansing, MI 48933

(517) 483-6108

ATTORNEY FOR DEFENDANT
Mary Chartier (P-65327)

Attorney for Defendant

Chartier & Nyamfukudza, P.L.C.
2295 Sower Road

Okemos, MI 48864

(517) 885-3305

PEOPLE’S BRIEF IN SUPPORT OF MOTION TO ADMIT
DEFENDANT’S STATEMENT AND FOR “WALKER HEARING”
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Part One: Overview

The Defendant, John Sanders, is charged in a two (2) count Felony Information with
Count I: Open Murder; and Count 2: Child Abuse 1* Degree. Trial is set in this matter for April
5, 2024,

The trial before this Honorable Court set for April 5, 2024 is a retrial. The first trial
occurred in December, 2013 in the Ingham County Circuit Court before the Honorable William
E. Collette.

Trial Facts

a. History

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

Shamarrie Kittle and Defendant were in a relationship that resulted in the birth of Jjjjjil}

Sanders on || (12/03/13, 32). Defendant, Shamarric, and JJ lived 2t
I B B ichigan until December 2012, (12/03/13, 32)

On December 11, 2012, JJ} became fussier after she received her scheduled
immunizations. (12/03/13, 36) Shamarrie testified that both she and Defendant would attempt to

soothe JJJi] however she was more successful than Defendant was at calming her down'.

(12/03/13,37)

Around Christmas time 2012, Defendant kicked Shamarrie out of their apartment because
he thought she was cheating on him. (12/03/13, 33, 61) Shamarrie and JjJij moved into
Shamarrie’s mother’s home. (12/03/13, 33) Once Shamarrie moved to her mother’s home,

Defendant did not visit.

! Defendant gave a statement to law enforcement that confirmed that “Shamarrie was definitely the one
that calmed her the best, and that he would give JJij to Shamarrie if he couldn’t calm her.”
(12/03/13, 112; Tr. Ex. 39)



Shamarrie was moving out of Defendant’s apartment. Whenever she would go to pick up

her stuff from Defendant’s apartment, she would take JJJjjjifwith her to visit. (12/03/13, 35).

On January 3, 2013, the day before JJJi] wes killed, Shamarrie was living at her
mother’s home. At approximately 8:00 pm, Shamarrie and JJJij took the bus to Defendant’s
apartment®. (12/03/13, 38) Shamarrie intended to have Defendant babysit T vhile she went
to the WIC? office the following morning, (12/03/13, 38) Once at Defendant’s home, Shamarrie
made dinner and put JJJij in her pajamas for the night. (12/03/13, 39) Shamarrie gave Jjjj
a bottle. JJJij fell asleep in the bedroom. While she slept, Defendant sat on the bed next to her
playing his video games. (12/03/13, 43-44) Eventually, Shamarrie and Defendant also went to

sleep in the same bed, next to Y. (12/03/13, 46)

During the night hours, JJij woke up crying and Shamarrie made her a bottle so she
could fall back asleep. (12/03/13, 47-48) Defendant stayed sleeping. (12/03/13, 48). At
approximately 7am, Shamarrie woke up, make J- a bottle and called the WIC Office to
verify that they were open. (12/03/13, 49-50) At approximately 8:12 am, Shamarrie left to catch
the bus leaving JJJiij and Defendant asleep in the apartment. (12/03/13, 50) Prior to leaving,
Shamarrie “shook™ Defendant and told him she was leaving. JJij was sleeping on the bed

next to him and appeared to be sleeping normally. (12/03/13, 51)

Shamarrie caught the 8:16 am bus and stopped at her mother’s house to get her WIC Card.

(12/03/13, 51-52). While at her mother’s home, she called the Defendant and told him she was

? Shamarrie testified that Sharray, her sister, and Shania, her daughter, also took the bus but did not go to
Defendant’s apartment. (12/03/13, 38)

3 WIC stands for Women, Infants, and Children and provides supplemental food, health care referrals, and
nutrition education for low-income pregnant, breastfeeding, and non-breastfeeding postpartum women,
and to infants and children up to age five who are found to be at nutritional risk.

2
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getting on the bus to go downtown. (12/03/13, 52) After arriving at the WIC office and recharging
her benefits, Shamarrie stopped to talk to Jennifer Allswede®. (12/03/13, 54) At approximately
9:25 am, Shamarrie was proudly showing Jennifer pictures of JJJi] when she received a text
message from Defendant that “Jjij (sic) stop breathing had to take her to the hospital. Here
now”. (12/02/13, 206; 12/03/13, 54; Tr. Ex. 40) Immediately, Shamarrie’s attitude changed. Her

face turmned red and she became very frantic. (12/02/13, 206-207)

Shamarrie immediately called the Defendant. Jennifer drove Shamarrie to Ingham
Regional Hospital. During the ride to the hospital, Shamarrie cried and kept saying “how does a
baby just stop breathing? She was fine when I left her on the bed.” (12/02/13, 210). Shamarrie told
Jennifer that JJj wasn’t sick, didn’t have asthma, and didn’t have a cough. (12/02/13, 208).
She also told Jennifer that while Defendant would get mad at JJJi] “he would never go that

far®,” (12/02/13, 210) Jennifer dropped Shamarrie off at the hospital. (12/02/13, 211)

Once at the hospital, Shamarrie found JJJiij in 2 hospital bed with the staff helping her
breath. (12/03/13, 55) The doctors at Ingham Regional Hospital transferred JJi to Sparrow
Hospital because they were better equipped to handle this type of trauma. Shamarrie and Jil

rode in an ambulance and Defendant followed by cab. (12/03/13, 56-57)

b. Medical Injuries:

Dr. Stephen Guertin® was in charge of JJif s care at Sparrow Hospital. When J I

arrived, she was in shock and had a rapidly falling body temperature. (12/03/13, 159) A monitor

4 Jennifer Allsewede was a community health worker that provided services for Shamarrie. (12/02/13,
204)

3 Shamarrie testified that as of the time of the trial she still loved the Defendant, talked to him often and
believed he was innocent. (12/03/13, 62)
§ Dr. Guertin was qualified as an expert in child abuse. (12/03/13, 157)

3
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was placed on JJJj and it was determined that she suffered a head injury sufficient enough to

cause high pressure in her brain and create an ongoing inadequacy of blood supply to her brain,

(12/03/13, 159)

JI v as rushed to the operating room. Dr. .Guertin testified that. she “was bleeding
terribly from everywhere. Mainly from the head ... [JJli] had consumed all her clotting
factors so she could no longer make blood clots, so she was bleeding to death... and the most
important thing was that when [the doctors] looked at the brain there were no pulses.... So the brain
was, in essence, dead or dying.” (12/03/13, 160). Between t-he hours of 3:00 pm and 6:30 pm,
Y s heart stopped beating several times and she needed to be revived. (12/03/13, 161).
M a5 baptized. At approximately 7:00 pm, there wéré “no signs of life.” (12/03/13, 161).
I Vs taken off her ventilator and the medication that was stabilizing her heart beat and
blood pressure. (12/03/13, 161). Jjil died in Shamarmie’s arms.

When Dr. Guertin informed Shamarrie that he did not believe this was an accident, she
immediately phoned Defendant and asked him “what did you do to the baby?” (12/03/13, 175)
Defendant told her that “he was making a bottle and she‘ stopped crying a-nd. he went in there and
she wasn’t breathing.” (12/03/13, 60)

Dr. Guertin testified at trial that Jjjj arived at the hospi{al with “profound life-
threatening injuries.” (12/03/13, 162) Dr. Guertin described the injuries as “characteristic injuries”
of child abuse. (12/03/13, 162) JJl had bleeding around the outside of the brain in many

different locations”. This type of injury pattern would require considerable force and is

7 Dr. Guertin specifically testified that the bleeding was “in front of the left temporal lobe, all over the
whole side of the left parietal and frontal lobe and an occipital lobe... over the cerebelium, the little bit on
the right side, and the child had bleeding even between the two sides of the brain.” (12/03/13, 162)

4
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characteristic of “abusive head injury or shaken impact syndrome where a child is either shaken
violently or hit or both.” (12/03/13, 162)

In addition to the brain bleed, Dr. Guertin testified that JJJij suffered from retinal
hemorrhages, an injury that is typically only seen in rollover type motor vehicle accidents or if a
child’s head is crushed or in child abuse cases. (12/03/13, 163) Dr. Guertin testified that “a child
that comes in essentially an extreme death or nearly died or with retinal hemorrhages. .. are actually
only found, with rare exceptions, in abusive injury.” (12/03/13, 163)

Dr. Guertin reviewed the autopsy photographs and determined JJJij had at least five or
six deep bruises to her scalp. These bruises were indicative of being hit against something or being
hit. (12/03/13, 163-164) Dr. Guertin explained that you cannot get these types and number of

impact sites with “just a shake... You have to hit the baby or the baby has to be hit against

something to get [these injuries]” (12/03/13, 168) Dr. Guertin reiterated to the jury that these

injuries “could not have just been a shaking alone... and this is not what you would expect from
an accidental injury.” (12/03/13, 169) Dr., Guertin testified that the force necessary to effectuate
this type of injury would not be something that was common in jostling a baby to see if he or she
was awake. (12/03/13, 180). This would have to be intentional. (12/03/13, 180-181)

Dr. Guertin explained that a child that suffered an injury consistent with Jjjjjjfs would
typically exhibit symptoms immediately®. (12/03/13, 173, 179) These symptoms may vary but
include becoming unconscious, seizures, lethargy, being nonresponsive, floppiness, breathing

abnormality and ultimately stopping breathing. (12/03/13, 174, 179)

® Dr. Guertin, relying on studies of fatal head injuries or confessed cases of severe head injury, testified
that in 97 to 100 percent of the cases, the individual would be symptomatic immediately. (12/03/13, 179)

5
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Following JJilf s death, Dr. Joyce de Jong®, a forensic pathologist, performed an
autopsy to determine the cause and manner of JJJf s death. During the course of the autopsy,
Dr. de Jong determined that JJJif s skull was not injured but the bleeding was in the subdural
area of the brain which indicated trauma. (12/03/13, 160) Dr. de Jong, while reviewing the history
provided by law enforcement, determined that the injuries present in JJJij were indicated of
an inflicted injury, not an accident. (12/03/13, 167). Similar to the testimony of Dr. Guertin, Dr.
de Jong testified that this type of head injury may be consistent with a car crash or a situation
where a child was in a car that had rolled over multiple times. (12/03/13, 168). Dr. de Jong
determined that the cause of death was a traumatic brain injury and the manner of death was
homicide. {Autopsy Report, Tr, Ex. 24)
¢. Investigation & Defendant’s Initial Statements

Lansing Police Department responded to Sparrow Hospital and began investigating the
death of JJJJJ'°. Detectives spoke briefly with Dr. Guertin and learned that JJJJJJl bad 2
severe brain bleed and possible vomit in her lungs. (12/03/13, 89). Detective Theilen met with
Defendant initially at Sparrow Hospital. Defendant explained that Shamarrie had left earlier in the
morning leaving him to watch JJjjjij. (12/03/13, 95) He indicated that “[Jjjl}] had been
crying and wanting a bottle, and that he had gone to make her a bottle. She had stopped crying,
and when he came back he found her unresponsive.” (12/03/13, 92)

Detective Theilen wanted to interview both Defendant and Shamarrie at the precinct

however Shamarric was needed to make medical decisions on behalf of JJJJJiJ at the hospital.

? Dr. de Jong was qualified and accepted as an expert in forensic pathology. (12/03/1 3| 153i

' During the investigation, law enforcement also executed a search warrant at
I ) <1d for the contents of Defendant’s cell phone.
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(12/03/13, 99). Defendant agreed to voluntarily go with the Detectives to be interviewed at the
police department. (12/03/13, 98)

Initially, law enforcement was attempting to determine if this was an accident or intention
and if it was intentional, who caused the harm to JJJJl}. (12/03/13, 99) Defendant was not a
main suspect. (12/03/13, 99).

Defendant’s January 4, 2013 Interview with Detective Thielen

During the course of her interview, Detective Thielen spoke with Detective Elizabeth Reust
and determined that Defendant may be criminally responsible in the death of JjJi§. (12/03/13,
102). Detective Thielen, at that time, advised Defendant of his Miranda rights. Defendant waived
his rights and continued to speak with the detective. (12/03/13, 102; Tr. Ex. 35)

Defendant discussed certain stressors in his life including his recent break up with
Shamarrie, lack of income, school work, and having a newbomn baby. (12/03/13, 109-111; Tr Ex
39). Defendant stated that Jjij was a “fussy baby” and he would typically give her to
Shamarrie if he couldn’t calm her down. (12/03/13, 112; Tr. Ex. 39) Defendant described the
morning of January 4 by telling Detectives that Shamarrie had left to go to the WIC Office and he
stayed in bed alone with JJJ (12/03/13, 112). JJ became a little fussy and he noticed
she needed her diaper changed, so he changed her diaper and she fell back to sleep. (12/03/13,
113). Defendant confirmed that JJJij was not injured when Shamarrie left and following the
diaper change, JJJi] was happy, smiling and interacting with him as a normal baby. (12/03/13,
116)

Sometime later, JJJij was fussy again so he went to make her a bottle. (12/03/13, 113).

Defendant stated that when he returned, JJjij wasn’t breathing. (12/03/13, 113). Defendant
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explained that he “grabbed [JiJ] by the arms... said her name... and had shaken her'!” he
then moved her to the edge of the bed and attempted to perform CPR. (12/03/13, 113). Defendant
then called his uncle and got a ride to the hospital.

d. Jury Verdict:

After a week-long trial, the Defendant was found guilty of both First-Degree Felony
Murder and First-Degree Child Abuse. The Defendant was sentenced to life on the in prison for
felony murder, and a 30-55 years for Child Abuse 1* Degree.

Defendant’s January 7, 2013
Part Two: Defendant’s January 7, 2013 Interview with Detective Lewandowsky
a, Overview of Statement

At the conclusion of Defendant’s Friday, January 4" interview, Detective Thielen arrested
the Defendant. On Monday, January 7, 2012 prior to arraignment LPD Detective Mark
Lewandowsky again interviewed the Defendant. This interview was conducted at the LPD North
Precinct. Present during the interview were the Defendant and Detective Lewandowsky. Detective
Lewandowsky read Defendant his Miranda rights. Defendant acknowledged those rights, agreeing
to speak with Detective Lewandowsky. Defendant signed an Advice of Rights form form
(attached hereto as PX # 1). The interview was both audio and video recorded, and a transcript
prepared (attached hereto as PX # 2 and PX# 3).

b. Defendant’s Admissions During the Interview:
During the January 7, 2013 interview, Defendant completely changed his story to police.

In fact, Defendant gave Detective Lewandowsky five (5) stories: each separate and completely

' Detective Theilen utilized a weighted doll to allow Defendant to demonstrate how violently he shook
F. This was captured on the recorded interview entered into evidence as Trial Exhibit 38.

etective Theilen testified Defendant’s version of how he “shook” the baby was inconsistent with what
the Doctors indicated may cause traumatic brain injury. (12/03/13, 114)
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inconsistent detailing the events leading up to J- becoming unresponsive. Indeed, the

Defendant stated as follows:

Story # 1: Found JJR Unresponsive
Defendant first described that on the morning of January 4, 2013, J-
was squirming, acting like she was going to wake up. Defendant went into the kitchen and fixed
abottle, and when Defendant was in the kitchen JJJi] was crying. Defendant came back in the
room and asked JJJiij if she still wanted her bottle. JJJi} did not respond. Defendant then
tried to put the bottle into her mouth and J- did not respond (PX # 2 and PX # 3, p 24-28).
According to Defendant:

“That’s when I, you know, kinda, you know was like, you know, what’s wrong,
you know. So, I grabbed her and I was like Jjli}, you know, . then 1,
you put her like this. I feel like she wasn’t breathing.” (See PX# 2 and PX # 3, p
29).

Story # 2: Throwing SR Up in the Air
In a now second and fotally inconsistent story, Defendant described that immediately
before JJJij became unresponsive, he actually was throwing this three (3) month old infant

into the air. Specifically, the Defendant told Detective Lewandowsky;

“Well I came back in the room and I picked her up, you know, you know, holding
her like this. I tried to give her a bottle. She didn’t want it. So usually I, I can pick
her up and do her like this, you know, play with her a little bit. I tried that she didn’t.
So I, I threw her up in the air, you know like three, four times, you know, caught
her, and she didn’t respond to me. So I threw her up again a little higher and I, and
I caught her and I swung her between my legs like this. And T threw her back up
and then when I caught her the next time, she like went, she like went, she started
going limp on me and shit like, you know like and her eyes started rolling back.”
{See PX # 2 and PX # 3, p 40).

Defendant went on to describe that he threw three (3) month old Jl vp in the air that

morning at least six times. (See PX # 2 and # 3, p 40)
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Story # 3: it her Head on the Ceiling

In a now third inconsistent version, Defendant told Detective Lewandowsky that not only

had he allegedly been throwing JJJij vp in the air, but JJJl] apparently hit her head on
the ceiling. Specifically, the following colloquy occurred during the interview:

John Sanders: I threw her up a little bit too high I think.
Det. Lewandowsky: And what?

John Sanders: She hit her head on the ceiling. (See PX# 2 and PX# 3, p 41)

Story # 4: JR Fe!! on the Bed
In Defendant’s now fourth inconsistent story, Defendant described that Jis injury
was “an accident” and that JJJJij actually struck her head on the bed, not the ceiling. In fact,

the following continued colloquy occurred during Detective Lewandowsky’s interview with the

Defendant:

Det. Lewandowsky: Then you gotta tell me. Why did it happen? Why?
John Sanders: It was an accident,

Det. Lewandowsky: Then tell me what happened. What happened to that
baby, John? You said it was an accident. You gotta tell me how it was an
accident. Tell me. Did you drop the baby? John, did you drop the baby? You
dropped her? How? Tell me how you dropped he?

John Sanders: Like I said | was trying to console her, man and...
Detective Lewandowsky: Was she crying?

John Sanders: Yeah.

Detective Lewandowsky: So she was crying, and what were you doing to
console her?

John Sanders: I was holding her and I was rocking her and I started
throwing her up. But she didn’t fall on no floor.

Det. Lewandowsky: What did she fall on?

John Sanders: She fell on the bed? (See PX # 2 and PX# 3, p 43).

Story # 5: Shaking SR by the Arms
Though adamantly claiming (both at the hospital and during the initial investigation) that

he simply found JJJj vnresponsive, Defendant now claims in his fifth and final inconsistent

10
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story that JJf s injuries were “an accident. ” In fact, Defendant asserts that JJij had a
seizure and was unresponsive only after he shook J- by the arms (PX# 2 and PX# 3, p 43).
Defendant states that he did not injure JJJij on purpose or to “ger back” at anyone.
Rather, JJif was injured by “accident.” According to Defendant’s statement:
John Sanders: This wasn’t planned. I didn’t do this on purpose.
Det. Lewandowsky: Okay.
John Sanders: I didn’t do this to get back to nobody. I ain’t do this to try to hurt
nobody. This was a ...it was an accident and that’s why I reacted the way I reacted

to get her some help as soon as possible.

Det. Lewandowsky: Okay, tell me about the accident.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

John Sanders: I mean do you understand that?
Det. Lewandowsky: I do, I do. Tell me about the accident then. What happened?

John Sanders: When I came back in there like I said from trying to fix her a bottle,
she didn’t want the bottle. I seen that her diaper needed changed, so I changed her
diaper. She still didn’t stop crying. So then I picked her up, played with her for a
little while. She still didn’t stop crying. Tried to, tried to do the bottle again, she

still wouldn’t stop crying. So I grabbed her by her arms and I started shaking her
like this like JJJiJ. what’s the matter? JJl}, what's the matter? Jﬁ,
what’s the matter? That’s when I got ah...that’s when her neck went limp on me.

The dialogue continues:

John Sanders: I didn’t think I shook her that hard to be honest with you. I didn’t.
I don’t do my baby like that. Well 1 did, like I said I was like |}, .
, JI. vty is you crying? You know? Just shaking her like
that. Then she stopped so when she stopped, I stopped and when I stopped that’s
when she like went like, she was like, looked like she started to have a seizure on
me. And I, I swear to God man that’s what happened. (See PX # 2, PX # 3, p 44-
45} (emphasis added).

Describing what happened to JJJf s head during the shaking, the Defendant stated:

Det. Lewandowsky: Okay. What was going on with her head when you were doing
this?
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John Sanders: Just going side, side to side like that. Like I said... (See PX # 2, PX
#3, p46).
c. Evidentiary Suppression of Defendant’s January 7, 2013 Statement

District Court:

A preliminary examination was held in this case before the Honorable Hugh Clarke,
beginning on January 30, 2013. During the preliminary exam, the Defense objected to the
introduction of Defendant’s January 7, 2013 statement to Detective Lewandowsky. The Defense
objected, contending that the Defendant’s January 7, 2013 statement was obtained during a period
of unreasonable pre-arraignment delay.

A lengthy and detailed evidentiary hearing on the admissibility of the Defendant’s January
7, 2013 statement was held as part of the preliminary examination (Preliminary Examination
Transcript, hereinafter PE T Volumes III and IV). On February 28, 2013, Judge Clarke issued an
oral opinion suppressing the Defendant’s statement for purposes of the preliminary examination
(PE T Volume V, p 83-88 ). Though suppressing the statement, Judge Clarke ultimately bound the
case over to Circnit Court as charged on Count I: Open Murder and Count II: Child Abuse First
Degree (PE T Volume V, p102-105 ).

Circuit Court:

In Circuit Court, the People filed a motion to admit at trial Defendant’s previously
suppressed statement, contending that despite pre-arraignment delay, Defendant’s statement was
voluntary and admissible. People v Cipriano, 431 Mich 315 (1987); People v Manning, 243 Mich
App 615 (2000). Prior to the hearing, the parties stipulated to the preliminary exam transcript as
the factual record (Cir_'cuit Courz{ Evidentiary Hearing Transcript, hereinafter H T p 3) (attached

hereto as PX# 4),

12

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY



A hearing was held on November 27, 2013 in the Ingham County Circuit Court before the
Honorable Judge William E. Collette. The hearing was held on the Wednesday prior to
commencement of the jury trial on December 2, 2013. After “argument,” Judge Collette affirmed

the District Court ruling suppressing the Defendant’s January 7, 2013 statement to Detective

Lewandowsky'? (HT p 8-9).
Part Three: Statement of Jurisdiction

The People have filed the present Motion to Admit Defendant’s Statement and Request for
Walker Hearing, requesting that this Honorable Court reverse the Circuit Court’s erroneous prior
decision suppressing Defendant’s January 7, 2013 statement; and requesting the statement’s
admission into evidence during the People’s case on retrial.

This Court has jurisdiction pending a retrial to reconsider, modify, correct of rescind any
erroneous order. In fact, MCR 6.435 (B) states, that:

RULE 6.435 CORRECTING MISTAKES: (B) Substantive Mistakes. After

giving the parties an opportunity to be heard, and provided it has not yet entered

judgment in the case, the court may reconsider and modify, correct, or rescind any

order it concludes was erroneous.

A successor judge has authority as the presiding judge to correct erroneous orders entered
by the preceding judge. In fact, a successor Judge has the “full authority” to reconsider a prior
Judge’s earlier rulings. People v Herbert, 444 Mich 466, 472 (1993) (rev'd on other grounds).

In People v Banks, unpublished per curiam opinion of the Michigan Court of Appeals'?

decided June 12, 2001 (No. 219888, 2002 WL 484620) (attached hereto as PX# 5), the Michigan

12 As will be discussed herein, the People argue that Judge Collette erroneously failed to apply the correct
law or examine all of the relevant facts.

" Pursuant to MCR 7.215(C), this unpublished case is not cited for a proposition of law, but rather to
show the reasoning and law that the Court of Appeals has applied to cases where a successor judge is
reviewing the rulings of a prior judge, and the continuing authority of the Herbert case.

13
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Court of Appeals stated that, “a successor judge has the authority to enter whatever orders the
predecessor judge could have entered had he continued to preside in the case.” Id. at 2. Relying on

Herbert, the Banks Court held that,

“a successor judge has full authority to reconsider the prior judge’s earlier rulings.
Therefore, a successor judge may make different findings of fact when rehearing a
motion to suppress. Accordingly, we find that Judge Thomas did not err in
revisiting the issue of Officer Tolbert’s credibility during the rehearing on

defendant’s motion to suppress.” Id. at 2. (citations omitted) (see Herbert, supra,
atp 471-472).1

In the present case, Judge Collette presided over the People’s initial motion to admit the

Defendant’s January 7, 2013 statement. Under Herbert and Banks, as the presiding Judge on
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retrial, this Court has full authority to reconsider, modify, correct, or rescind any erroneous prior
order, including Judge Collette’s ruling on the People’s 2013 motion to admit Defendant’s
statement,
Part Four: Law and Argument

The ultimate issue before this Court, is whether the Defendant’s January 7, 2013 statement
to Detective Lewandowsky should be suppressed, where there was 64 hours and 35 minutes of
pre-arraignment delay prior to the statement.
Applicable Statutes

MCL 764.13 states that;

A peace officer who has arrested a person for an offense without a warrant shall
without unnecessary delay take the person arrested before a magistrate of the
judicial district in which the offense is charged to have been committed, and shall
present to the magistrate a complaint stating the charge against the person arrested.

" The Banks Court indicated that the applicable Court Rule granting the trial court authority to re-hear the

motion to suppress was MCR 6.435 (B); the same Court Rule that the People cite in the present request
for rehearing. Banks, at 2.
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Similarly, pursuant to MCL 764.26:

Every person charged with a felon shall, without unnecessary delay after his arrest,

be taken before a magistrate or other judicial officer and, after being informed as to

his rights, shall be given an opportunity publicly to make any statement and answer

any questions regarding the charge that he may desire to answer.

Michigan Supreme Court
People v Cipriano (People v Cipriano; People v Dean; People v Harrison)

Michigan’s pre-arraignment delay statutes do not define what constitutes “unnecessary
delay.” However, in People v Cipriano, 431 Mich 315 (1987), the Michigan Supreme Court
specifically addressed the issue of whether a confession/statement obtained from a Defendant
during a period of pre-arraignment delay is constitutionally violative and must be excluded.
Cipriano at 334-35. The Cipriano opinion discussed three separate consolidated cases: People v
Dean, People v Harrison, and People v Cipriano. Each case involved confessions obtained after
pre-arraignment delay.

First discussing the history of the “prompt arraignment” requirement, the Michigan
Supreme Court stated that, “the prompt-arraignment requirement was never elevated by the United
States Supreme Court to the level of a constitutional right.” /d. at 332. The Cipriano Court stated
that under Michigan law:

“Michigan's pre-arraignment delay statutes have never included a directive by the

Legislature that failure to comply will render inadmissible a confession voluntarily

given. Of course, the Legislature could provide sanctions for violations, and it could

define more specifically the parameters of “unnecessary delay.” Id. at 333.

The Cipriano Court held that the admissibility of a confession obtained during pre-
arraignment delay must be evaluated under a voluntariness examination. Specifically, the Court

held:

“unnecessary delay” in arraignment is only one of the factors that should be
considered in evaluating the voluntariness of a confession. The test of voluntariness

15
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should be whether, considering the totality of all the surrounding circumstances,
the confession is ‘the product of an essentially free and unconstrained choice by its
maker,” or whether the accused's ‘will has been overborne and his capacity for self-
determination critically impaired...."” Id. at 333-334. (emphasis added)

In determining voluntariness, The Cipriano Court set forth the following factors:

the age of the accused;

his lack of education or his intelligence level;

the extent of his previous experience with the police;

the repeated and prolonged nature of the questioning;

the length of the detention of the accused before he gave the statement in question;
the lack of any advice to the accused of his constitutional rights;

whether there was an unnecessary delay in bringing him before a magistrate before he gave
the confession;

¢ whether the accused was injured, intoxicated or drugged, or in ill health when he gave the
statement;

¢ whether the accused was deprived of food, sleep, or medical attention;

e whether the accused was physically abused,

e whether the suspect was threatened with abuse. Id. at 334.

The ultimate test of admissibility is:
“whether the totality of the circumstances surrounding the making of the confession
indicates that it was freely and voluntarily made. Unnecessary delay is one factor
to consider in reaching this conclusion, the focus being not just on the length of

delay, but rather on what occurred during the delay and its effect on the accused.”
Id. at 334,

i. People v Dean

In the consolidated case of People v Dean, the defendant was arrested on probable cause
in connection with three murders. Immediately after his arrest, defendant was read Miranda ri ghts,
and interrogated twice, each time for multiple hours. Cipriano at 335-36. Defendant was held
overnight. The next moring, defendant was again Mirandized, and interrogated until 1:00 p.m.

After obtaining a “reverse writ”!® defendant was brought back to the police station, read his rights

'* The “reverse writ” allowed the Detroit Police Department to hold Defendant until 2:00 pm the next day
to complete the investigation or Defendant would be released.
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a third time, and questioned. After a 28-hour pre-arraignment delay, the defendant gave a full
confession. Id. at 336-337.

The Dean defendant conceded that the confession was not coerced, but moved to suppress
the confession as Fourth Amendment violative, arising out of the pre-arraignment delay. Id. at
337.'° Rejecting this argument, the Michigan Supreme Court applied a voluntariness analysis to
the verbal confession, holding that the defendant’s confession was voluntary. 7d. at 339. The Court
reasoned that:

“Defendant, an individual whose prior record indicates an awareness of Miranda

and a familiarity with police interrogation, was apprised of his rights at least twice
and did not express an unwillingness to talk with the police” Id. at 339.

ii. People v Harrison:

In the consolidated case of People v Harrison, there was a ninety-six (96) hour delay
between the defendant’s arrest and arraignment. Ciprigno at 343. During that time lapse,
defendant gave four separate statements: three that were exculpatory and one that was a confession
to the homicide. /d. at 345. Holding that the confession was voluntary despite the pre-arraignment
delay, the Court reasoned that:

“The ninety-six hour time period which elapsed between defendant's arrest and his

arraignment may be accounted for by the defendant's progression through four

different explanations as to how he came to possess the decedent's automobile. The

police correspondingly attempted to verify each statement—an entirely appropriate

course of conduct.” Id. at 344-45,

The Court continued:

“There is not the slightest evidence that the defendant's confession was

involuntarily extracted by the police. The defendant was apprised of his rights on
at least three occasions and spoke willingly with the police after waiving his rights.

' Defendant argued that: “Quite simply, in this case the Detroit Police illegally seized the Defendant's
person (by the ‘reverse writ’), and as a direct result of this illegal seizure obtained incriminating evidence
against the Defendant (his confession). This is a search and seizure case. It is not a case challenging the
voluntariness of Defendant’s confession.” Id at 337-338.

17

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY



He was not subjected to continuous interrogation or to intimidating police
misconduct. There is no evidence of coercion which would have overwhelmed the
defendant's free will.” Id. at 345.
iti. People v Cipriano
In the consolidated case of People v Cipriano, the defendant was arrested and then
arraigned forty-six hours later. /d. at 346-347. In the interim, defendant was Mirandized and
interviewed three separate times. Defendant made three separate statements including a final,
incriminating statement. /d. at 347. Defendant moved to suppress the statements on the grounds

that they were obtained as a result of illegal pre-arraignment detention. /d. at 347. Holding that the

statements were admissible and voluntary, the Michigan Supreme Court relied on the following
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analysis:

“The record demonstrates that defendant's statements were voluntary. Defendant
was given Miranda warnings five times between his arrest and his confession. He
neither requested counsel nor refused at any time to speak with the investigating
officers. On the contrary, after the initial questioning on May 7, the defendant asked
the officers to return in order to “get this thing straightened out.” He was, in short,
a talkative suspect. The defendant was in telephone contact with a family member
during his detention. He volunteered to take a polygraph test. The fact that the
defendant confessed after he was told that he had failed the polygraph test does not
vitiate the voluntariness otherwise shown by the record.” Id. at 348,

United States Supreme Court

The United States Supreme Court has articulated the scope of constitutionally permissible
pre-arraignment delay. Specifically, in County of Riverside v McLaughlin 500 US 44 (1991), the
United States Supreme Court held that a period of pre-arraignment delay of up to 48 hours may be
constitutionally permissible. Riverside County at 58-59. However,

“where an arrested individual does not receive a probable cause determination

within 48 hours, the calculus changes. In such a case, the arrested individual does
not bear the burden of proving an unreasonable delay. Rather, the burden shifts to
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the government to demonstrate the existence of a bona fide emergency or other
extraordinary circumstance.” Id. at 57.!7

Defining an unreasonable delay, the United States Supreme Court stated, “[e]xamples of
unreasonable delay are delays for the purpose of gathering additional evidence to justify the arrest,
a delay motivated by ill will against the arrested individual, or delay for delay's sake.” Id, at 56.
However, when examining “unreasonable delay,”

“courts must allow a substantial degree of flexibility. Courts cannot ignore the often

unavoidable delays in transporting arrested persons from one facility to another,

handling late-night bookings where no magistrate is readily available, obtaining the

presence of an arresting officer who may be busy processing other suspects or
securing the premises of an arrest, and other practical realities.” Id. at 56-57.
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Relationship Between Cipriano and Riverside

In People v Manning, 243 Mich App 615 (2000), the Michigan Court of Appeals explained
the relationship between the 48-hour rule in Riverside County and the voluntariness factors
outlined in Cipriano. Manning at 638-41. Defining the initial standard of review, the Manning

Court stated that;

“We must determine whether the trial court erred in finding that Manning's
confession was involuntary solely on the basis of the length of delay between the
time of her arrest and her arraignment. A trial court must view the totality of the
circumstances in deciding whether a defendant's statement was knowing,
intelligent, and voluntary.” Id at 620,

Concisely framing the issue, the Manning Court stated that:

“The issue instead is whether Manning's statements should be suppressed because
of the delay. The Michigan Supreme Court in Cipriano held that a statement
obtained in connection with an unreasonable delay is inadmissible only when the
statement was involuntary, as determined by several factors. The decision in
Cipriano occurred before the United States Supreme Court's decision in Riverside
Co. Manning argues that the Cipriano factors are not applicable here because the
confession must be automatically suppressed under the Fourth Amendment
exclusionary rule. Therefore, the question becomes whether a Riverside Co. Fourth
Amendment violation is one factor to be considered among the other Cipriano

'" The Riverside Court cautioned that even delays prior to 48 hours may be challenged as unreasonable.
Id. at 57.
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factors or whether such a violation automatically results in suppression of the
confession.” /d. at 626-627.

In analyzing this issue, the Manning Court considered that while Riverside County decided
at what point pre-arraignment delay becomes unreasonable under the Fourth Amendment, the case
did not address the issuc of whether a statement must be suppressed. Also, Riverside County did
not address the Fifth Amendment issue of voluntariness of confessions made during a delay. /d
at 629.

Unequivocally deciding these issues, the Manning Court held that “we conclude that
Riverside Co. does not supplant Cipriano and that, indeed, the two opinions dovetail.” /d. at 617
(emphasis added). Specifically, in Manning, the trial court suppressed a statement made by the
Defendant solely because the statement was given more than 80 hours after a warrantless atrest
and before the Defendant’s arraignment. /d. at 619-620. On interlocutory appeal the Manning
Court rejected the trial court’s reasoning that based on Riverside County, a statement obtained
during a period of unreasonable delay must be excluded. /d. at 644-645. Rather, the Manning Court
found that this automatic exclusion was not called for by Riverside County, and that unreasonable
delay is only one of the factors in determining the admissibility of a statement. /d. at 644-645.

In reaching this conclusion, the Manning Court stated that “in our view, Cipriano remains
good law in Michigan.” Id at 643. Moreover, the Court held that:

“This automatic exclusion is not required by the Fifth Amendment or the Fourth

Amendment. The proper analysis is voluntariness under the Cipriano factors. The

delay of more than eighty hours presumptively violated the Fourth Amendment,

but an unnecessary delay does not require automatic suppression of the confession.

It is not automatic that evidence obtained during a Fourth Amendment violation

must be excluded. When a confession was obtained during an unreasonable

delay before arraignment, in Michigan the Cipriano factors still must be

applied. The unreasonable delay is but one factor in that analysis.” Id at 643.'%
(emphasis added).

'8 The Manning Court specifically held that in that case, an 80-hour delay between arrest and arraighment
did not alone render the confession involuntary. The Court cautioned that: “The longer the delay, the
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Based on this holding, the Manning Court reversed the trial court’s decision and remanded
for the trial court to make appropriate findings under the factors established in Cipriano. Id. at 645.
Part Five: Trial Court’s Erroneous Application of Law and Facts

In the present case, under Manning, the trial court was required to analyze the totality of
the circumstances as applied to the Cipriano factors, when determining whether the Defendant’s
January 7, 2013 statement was voluntary and admissible. The stipulated preliminary exam record
provided a detailed factual record that the Court should have reviewed, used to make factual
findings, and legally applied. Despite this legal mandate, the trial Court essentially ignored
Cipriano, making no factual findings other than that there was unreasonable pre-arraignment
delay.'® Specifically, the Court’s only discussion the Cipriano factors was as follows:

MR. ERNST: Then I will certainly try to be as brief, if not briefer then Mr.

Cheltenham. But it’s clear that the Cipriani (sic) factors apply, and as we understand

that Manning does its best to reconcile the Cipriani (sic) factors with the Riverside

County case, which of course, gives us the 48-hour mandate for arraignment. It

does say it is but one factor. But it also gives Your Honor the right to assign

whatever weight you want to that factor, and I would-

THE COURT: I don’t know how I assign weight to a factor. I mean, there may be
factors like, for example, the police building or the court catches on fire.

MR. ERNST: True.
THE COURT: Or some unusual circumstance, but here I don’t seem to see any.

MR ERNST: And that’s our point. What the People are, of course, arguing is, well,
that’s one factor. What I'm saying is, I don’t think you look at the Cipriani (sic)
factors and simply score them one point a piece and then whoever has the highest
tally wins. What I’'m saying is age, sophistication—which I’ll concede he is a smart
guy. He did sign on the moming of January 7™ that second waiver. They have those.
But at the same time they had kept him all weekend in the Lansing City lockup.

greater the probability that the confession will be held involuntary. At some point, a delay will become so
long that it alone is enough to make a confession involuntary.” Jd. at 643.

% Finding unreasonable pre-arraignment delay was not difficult, given that the prosecution conceded this
fact. (HT p 3).
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They send down a more experienced detective on Monday moming with the
wherewithal to hold an arraignment in the building where he would be arraigned
20 feet away from the video screen where they could have arraigned him in about
a minute or two and then see if he still wants to give a statement, They chose not
to, and I try in my defense work not to give into hyperbole too much, but in this
case their conduct was egregious. They had no reason whatsoever for not arraigning

him sooner. Even Monday morning would have been late, would have been past
the 48 hours.

THE COURT: All right.

MR. ERNST: But they chose to go interrogate him some more, and I would

suggest to Your Honor, that that is a very strong circumstance that should be

given more weight that the other factors. (HT p 5-6).

While acknowledging that the Cipriano factors apply, Defense Counsel argued that the
only important factor was the length of pre-arraignment delay. This argument is incorrect, because
Cipriano requires an examination of the fotality of the circumstances as applied to a set of specified
factors.

Regardless, the trial Court failed to examine, comment on or make factual findings about
the totality of the circumstances, or how those circumstances relate to the Cipriano factors.
Essentially, the trial Court erroneously ignored both relevant facts and legal standards

Judge Collette was extremely ambiguous in his oral opinion regarding whether the
statement was voluntary or involuntary. At one point, the Prosecutor seeks clarification, asking if
there was a “nexus between this delay causing an involuntary statement.” (HT p 8). In response,
Judge Collette does not expressly determine if the statement is voluntary or not, and rather applies
a “but for” analysis; concluding that, “but for the fact that he was not arraigned within 24 hours in
this case, there would have been no statement.” (HT p 8). A “but for test” is not the correct
standard, and the Court again ignores the totality of the facts as applied to the Cipriano factors.

Incredibly, though suppressing the statement, the Court apparently concluded (and defense

counsel effectively conceded) that Defendant’s statement was voluntary. (HT p 6). As a result,
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the Court held (and defense counsel again conceded) that the statement could be used to impeach
Defendant if he testified at trial. Specifically, the following colloquy occurred between the Court
and Defense Counsel:
THE COURT: Let me ask you another question. Assuming you are right, the
statements were all voluntarily made. They certainly would be available for
impeachment purposes, would you agree?
MR. EARNST: If I-if he does testify, of course, if he testifies to something,

THE COURT: It would seem like any confession that may have been made that it isn’t
beaten out of somebody but certainly it has availability for that. (H7 p 6).
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The Court then held:

THE COURT: But I have already said, I think your statement, if he gets on the

stand, is certainly, is useful at this point as an admission against interest and was

properly taken in the sense of that, and you can use it against him (HT p 9).

Under Cipriano, the Court cannot suppress a voluntary statement. The trial Court’s analysis
and ruling were simply erroneous, and must be rescinded and corrected by this Court on retrial.
Part Six: Factual Analysis of Cipriano Factors:

Under a correct Cipriano analysis, the Defendant’s January 7, 2013 statement to Detective
Lewandowsky was voluntary, and must be admissible on retrial. The prosecution has the burden
of proving that a confession was voluntary and not the product of coercion. People v White, 401
Mich 482, 494 (1977). The voluntariness of a defendant’s confession must be established by a
preponderance of the evidence. People v Sears, 124 Mich App 735, 737 (1983).

In the present case, the People anticipate factually relying on both the detailed existing

preliminary exam record, and an expanded record developed during the scheduled February 22,
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2024 evidentiary hearing. The People assert that the totality of the evidence will unquestionably
support that the Defendant’s January 7, 2013 was voluntary and admissible.

Evaluating the Cipriano factors, the evidence will show:

A. The age of the accused:

The People assert that the Defendant was an adult, and that this factor weighs in favor of
voluntariness. Specifically, the Defendant’s date of birth is ||| | | NI On the date of the
interview, January 7, 2013 the Defendant was 37-years old.

B. The Defendant’s lack of education or his intelligence level:

The People assert that the Defendant is educated and intelligent, and that this factor weighs
in favor of the voluntariness of the confession. The Defendant was an adult, with a moderate to
advanced level education. The Defendant was employed and the father of three other children.

Specifically, the evidence will show that in January, 2013 the Defendant was enrolled in
on-line college courses at Ashford University, studying business administration and taking
fourteen (14) credits, The Defendant’s intention was to graduate and start-up his own landscaping
business.

The Defendant was working as a seasonal employee, doing concessions for the Lansing
Lugnuts baseball team. During the off season, Defendant was primarily going to school, and
working “odd-jobs” with his uncle.

The Defendant had three other children from three other women. Defendant had; an eleven
(11) year-old daughter, a thirteen (13) year old daughter, and a twenty-one (21) year old son. (PX
#2and PX#3, p 3-4; 7-10).

C. The extent of Defendant’s previous experience with the police:
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This factor weighs in favor of voluntariness. The Defendant has a long record, and extensive
experience with both the police and the criminal justice system.

The evidence will show that Defendant has a lengthy felony criminal record, with five (5)
felony convictions beginning in 1998 and continuing up to and through the time of the instant
alleged offense. Defendant’s criminal record is as follows:

1.1998: Felony Burglary 2™ Degree; Kay County, Oklahoma
2.2005: Manufacture/Delivery of Heroin Less than 3 grams; Walworth County,
Wisconsin

3.2005: Manufacture/Delivery of Heroin Less than 3 grams; Walworth County,
Wisconsin

4.2011: Possession of Cocaine Less than 25 grams, Habitual 4" Offender; Eaton
County, MI

5.2011: Possession of Cocaine Less than 25 grams, Habitual 4" Offender; Eaton
County, MI.

At the time of his arrest on the instant offense, this 37-year old Defendant with five (5) felony
convictions was serving a three (3) year term of felony probation out of Eaton County for the above

referenced offenses,
D. Factors Related to the Circumstances of the January 7, 2013 Interview
a. The repeated and prolonged nature of the questioning:

January 7, 2013 Interview with Detective Lewandowsky:

The People assert that the nature of Detective Lewandowsky’s questioning was not overly
repetitive or prolonged especially given that Defendant changed his story five times. This factor

weighs in favor of voluntariness.

On Monday morning, January 7, 2013 at 10:05 a.m., LPD Detective Mark Lewandowsky
interviewed the Defendant. This interview occurred in an interview room at the Lansing Police

Department, inside the City Hall building.
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Detective Lewandowsky’s entire interview lasted one hour and twenty-seven minutes.
Defendant was read his Miranda warmings and signed a written Advice of Rights form. After
Miranda, Detective Lewandowsky and Defendant discuss background information for

approximately five minutes.
Story # 1:

Detective Lewandowsky then asks Defendant, “I guess whar 1'd like to do, John, is 1'd like
to get kinda your side of things.” (See PX # 1 and PX # 2, p 11). In conversational questioning,
Defendant tells Detective Lewandowsky his first story, describing how he found Jjjl
unresponsive. Defendant’s first story is similar to the information he previously told Detective

Thielen during the first interview.

Forty-four minutes into the interview, at 10:49 a.m., Detective Lewandowsky offers
Defendant a water-break. After leaving the room for five minutes, Detective Lewandowsky

returned at 10:53 with a cup of water,

Approximately fifty-six minutes into the interview, at 11:01 a.m., Detective Lewandowsky
accuses the Defendant of injuring JJj: Detective Lewandowsky tells Defendant that police
need to determine if Defendant purposefully or accidentally injured JJ N (Px # 1 and PXx # 2,

p 39).
Story # 2:

Four minutes after being confronted, at 11:05 a.m. Defendant changes his initial story,
now describing that he actually threw JJJij vp into the air and under his legs. After throwing

JI up multiple times, she started going limp and her eyes rolled back in her head. (PX # I
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and PX # 2, p 40). Detective Lewandowsky followed up on this second inconsistent version,

telling Defendant that this conduct does not explain JJs injuries. 74

Story # 3:

Two minutes later, at 11:07 a.m., Defendant again changes his story, now claiming that

Y  /:it her head on the ceiling” and only afier was she “limp and gasping and stuff.” (PX

#1land PX# 2 p4l).

Detective Lewandowsky presses Defendant on these inconsistent and now inculpatory
statements, advising that JJJif s brain injuries were “some of the worst we 've ever seen.” (PX
# 1, PX# 2 at p 41). Defendant tells Detective Lewandowsky that “I didn’t mean for this to

happen” and states, "I don’t wanna spend the rest of my life in jail.” (PX # I and PX # 2 at p 42.).

Story # 4:

Then, at 11:17 a.m., Defendant again changes his story, now explaining that after throwing
JI vp into the air, she fell onto the bed. (PX # [ and PX # 2, p 43). Detective Lewandowsky
questions Defendant about this now fourth inconsistent, and increasingly inculpatory statement.
Detective Lewandowsky urges Defendant to tell him the fruth about what happened. Defendant
claims that “this wasn’t planned. I didn’t do this on purpose.” (PX # | and PX # 2 at p 44).

Defendant then states “it was an accident...” (PX # | and PX# 2 at p 44).
Story # 5;

Three minutes later, at 11:20 a.m., Defendant changed his story a fifth and final time,

advising Detective Lewandowsky that JJJij would not stop crying, so he grabbed her by the
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arms and shook her arms. At that point, JJJf s body went limp, she “gasped” on Defendant

and started to have a seizure. (PX # I and PX # 2 p 44-45).

Detective Lewandowsky stopped the interview at 11:28 a.m. Detective Lewandowsky left
the interview room, returning six (6) minutes later at 11:34 a.m. Detective Lewandowsky asked

brief follow-up, terminating the interview at 11:36 a.m.

In total, Detective Lewandowsky questioned the Defendant for one-hour and twenty-seven
minutes. The interview was completely conversational up until 11:01 a.m., when Defendant is
confronted with the police theory that he had caused the injuries. Detective Lewandowsky then
questioned Defendant for another twenty-seven minutes. Detective Lewandowsky strongly
questioned or “interrogated” Defendant during that twenty-seven minutes time frame. However,
even during this brief period, Defendant Lewandowsky at all times maintained a calm, rationale
demeanor, and was very respectful. Detective Lewandowsky only repeated questions, as necessary
when Defendant’s facts did not match the severity of the physical injuries; or when following up

on each evolving, inconsistent increasingly inculpatory admissions.

b. The lack of any advice to the accused of his constitutional rights:

This factor weighs in favor of voluntariness. Defendant indicated that he had been
previously read his Miranda rights on Friday when he was initially interviewed. Defendant also
stated that he had on prior occasions been read his Miranda warnings. (PX # I and PX# 2 atp 5).

At approximately 10:09 a.m., Detective Lewandowsky clearly and slowly read the
Defendant his Miranda warnings. Defendant agreed to speak to Detective Lewandowsky, and
signed an Advice of Rights form at 10:10 a.m. (See PX # 1). Detective Lewandowsky

supplemented the rights, stating, “Okay, so you can stop talking whenever you want to stop talking.
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It's up to you. Okay? You understand that?” (PX # I and PX # 2, at p 5). Detective Lewandowsky
then asked, “Do you have any questions for me at all, John?” (PX # I and PX# 2 at p 6).

¢. Whether the accused was injured, intoxicated or drugged, or in ill health when he gave the
statement:

This factor weighs in favor of voluntariness. There is absolutely no evidence to support that
the Defendant was injured or in ill health. In fact, Defendant both looked and acted healthy and
physically normal during the interview. Defendant was also not under the influence of drugs or
alcohol.

d. Whether the accused was deprived of food, sleep, or medical attention:

This factor weighs in favor of voluntariness. Defendant was never purposely deprived of
food, sleep or medical attention. Prior to the interview, the Defendant was lodged in a detention
cell at the Lansing City Jail.

Food:

While in detention, the Defendant was never purposefully deprived of food. Rather, the
Defendant was provided food on January 5-7%, 2013. Defendant apparently chose not to eat some
of the provided food: which was his own choice. Defendant was certainly not purposefidlly
deprived of food, and was treated like any other inmate. Defendant lodged no complaints that he
was deprived of food, or suffering from a lack of proper nutrition.

Similarly, Detective Lewandowsky specifically inquired if Defendant had eaten anything
prior to the interview. Defendant responded that he had not, even though Defendant had been
provided food that morning, and chose not to eat it. Defendant also did not indicate during the
interview, which was relatively short, that he was hungry or lacking proper nutrition. (PX # 2 and
PX #3, p 35).

Sleep:
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Defendant similarly was not purposefully deprived of sleep. On the detention video,
Defendant is observed acting in a manner consistent with sleeping during the overnights, and also
during the daytime hours. During the interview with Detective Lewandowsky, Defendant did not
complain of exhaustion or sleep deprivation, and does not repeatedly yawn or appear exhausted.
(PE T Volume V p 86-96) (PX # 2).

Medical Care:

While in custody at the detention facility, Defendant was not observed to cry, or be in any
physical pain. Defendant did not appear disoriented. (PE T Volume IV p 95-96). Regarding
medical attention, the Defendant did not indicate that he was sick, ill or needed medical attention.
Similarly, during the interview the Defendant appeared well and healthy on video, making no
complaints of ill health. (PX # 2).

e-f. Whether the accused was physically abused or whether the suspect was threatened with
abuse:

This factor weighs in favor of voluntariness. There is no evidence to support that the
Defendant was physically abused or threatened with abuse. In fact, a review of the interview video
clearly shows that Detective Lewandowsky is respectful, calm and often only conversational with
Defendant. Even when the interview becomes more of an “interroéation,” Detective Lewandowsky
is rationale, calm, does not swear or use foul language, or even raise his voice. Most informative
about this factor and the voluntariness of the entire interview is that at the end Detective
Lewandowsky asks Defendant: “John, I've been fair to you haven'’t I?” In response, Defendant
states, “Yeah.” (PX# 2 and PX # 3, p 50).

g-h. The length of the detention of the accused before he gave the statement in question; and
whether there was an unnecessary delay in bringing him before a magistrate before he gave

the confession

Chronology of Detention
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Defendant’s Initial Interviews:

The Defendant was first interviewed by LPD Detective Shannon Thielen on Friday, January 4,
2013. The interview began at 3:34 p.m. When the interview began, Defendant was not in custody,

and Detective Thielen had not yet determined that Defendant was a suspect.

Mid-interview, Detective Thielen read Defendant his Miranda warnings. Defendant agreed to
continue speaking to police, signing an Advice of Rights form at 4:41 p.m. (PX # 6). Detective
Thielen interviewed Defendant until sometime between 5:00 and 5:30 p.m. (PE T Volume IV, p
17,21). The actual amount of time that Detective Thielen actually interviewed Defendant, totaled

approximately one-hour.

At approximately 5:30 p.m. Detective Thiclen determined that the Defendant was no
longer free to go and was effectively “in custody.”?® (PE T Volume IV, p 25). Defendant remained
in the interview room. An hour later, at approximately 6:33 p.m., LPD Detective Elizabeth Reust
continued interviewing Defendant. Detective Reust’s interview lasted approximately twenty (20)

minutes, ending at approximately 6:53 p.m.

Though Defendant remained continuously in the interview room between 3:30 p.m. and 7:00
p.m., the total actual interview time for Defendant’s January 4, 2013 interview was approximately

one hour and twenty three minutes.
Defendant’s Arrest:

The Defendant was formally placed under arrest at 7:00 p.m. on Friday, January 4, 2013.

(PET, p 37).

% The People will argue that 5:30 p.m. is the effective time of “detention.”
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Length Between Initial Detention and January 7, 2013 Statement:

Detective Mark Lewandowsky started his interview with Defendant at 10:05 a.m. As such,
the People state that there was approximately 64 hours and 35 minutes between initial detention

and the statement (5:30 p.m. on January 4, 2013 to 10:05 a.m. on January 7, 2013),

Reasons for Delay:

In January, 2013 LPD Detectives were under the mistaken understanding that seventy-two
(72) hours was the permissible time frame between detention and arraignment.?! (PE T Volume V,
p 74-75). Given this understanding, Detectives decided that the Defendant would be arraigned on
Monday moming, January 7, 2013. The reasons for delaying that arraignment until January 7, 2013
were first, that Detective Thielen completed her investigation between 3:00 a.m. and 4:00 a.m. in

the early moming hours Saturday, January 5, 2013 (PE T Volume IV, p 37-38).

Second, additional medical evidence from the forensic autopsy was needed for the
investigation. (PE T Volume IV, p 38). The forensic autopsy was conducted at Sparrow Hospital

on January 5, 2013, and attended by LPD Detective Elizabeth Reust.

Third, as of Sunday moming, January 6, 2013, the police report on this homicide
investigation was still not completed.?? An on-call prosecutor had not been presented with the case,

or a copy of the report to review. (PE T Volume IV, p 38).

On Monday morning, January 7, 2012, Detective Thielen arrived at work at 8:00 a.m. It

was not her intention to re-interview the Defendant on Monday morning, Rather, her intention was

2! LPD Detectives mistakenly believed that a Defendant could be legally arraigned within 72 hours of
detention, though Riverside County, supra requires arraignment within 48 hours.
22 Weekend arraignments in Ingham County are typically available on Saturday or Sunday morning.
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to finalize the report, and present the completed report to the Ingham County Prosecutor’s Office
that morning. However, after arriving at work, Detective Thielen met with Detective Reust, and
Detective Mark Lewandowsky. While not assigned, Detective Lewandowsky was an experienced
homicide detective. After discussing the case, Detective Lewandowsky offered to speak with the

Defendant one more time; interviewing him starting at 10:05 a.m, (PE T Volume IV, p 39-41).

Time of Arraignment:

Detective Thielen swore an arrest warrant later that afternoon at 3:24 p.m. Defendant was
then arraigned on charges of Open Murder and Child Abuse First Degree at approximately 4:00
p.m. on January 7, 2013. (PE T Volume IV, p 42). Although a total of 70 hours had elapsed
between the Defendant’s initial detention and arraignment, no additional evidence was obtained
after the final statement.

Part VI: Voluntariness of Statement

In the present case, an analysis of the totality of the facts and circumstances as properly
applied to the Cipriano factors, establishes by a preponderance of the evidence that Defendant’s
statement to Detective Lewandowsky on January 7, 2013 was completely voluntary.

As stated, under Cipriano, the test for voluntariness is:

“whether, considering the totality of all the surrounding circumstances, the

confession is ‘the product of an essentially free and unconstrained choice by its

maker,” or whether the accused's ‘will has been overborne and his capacity for self-

determination critically impaired....”” Cipriano at 333-34,

In the present case, almost all of the Cipriano factors weigh in favor of voluntariness. First,
regarding background factors, the Defendant’s age, education, intelligence, criminal history and
experience all weigh in favor of voluntariness.

Second, assessing factors related to the statement, the length and nature of questioning,

advice of constitutional rights, intoxication, health and physical condition of Defendant, lack of

33

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY



purposeful deprivation of food, sleep or medical care, lack of abuse or threats of abuse again all
weigh in favor or voluntariness, In fact, simply watching the Defendant’s interview with Detective
Lewandowsky, plainly shows that the statement is voluntary. Even Defendant’s own agreement
that Detective Lewandowsky has been fair, exemplifies the voluntariness of the circumstances.??

Ultimately, the only factor that weighs negatively on voluntariness, is the length of delay
between detention and the statement. Again, in cases involving delay, Cipriano requires the
following analysis:

“whether the totality of the circumstances surrounding the making of the confession

indicates that it was freely and voluntarily made. Unnecessary delay is one factor

to consider in reaching this conclusion, the focus being not just on the length of

delay, but rather on what occurred during the delay and its effect on the accused.”

Id at 334.

In the present case, the totality of the other circumstances indicate that the statement was
freely and voluntarily made. The People concede that the delay of 64 hours and 35 minutes
between initial detention and statement occurring prior to arraignment, exceeds the permissible
time frame set forth in the Riverside County case. The People further concede that that reasons for
delay, although not purposefully exploitive in intention, are not emergency extraordinary
circumstances justifying delay. Riverside, supra.

However, under Cipriano, delay is only one factor that must be considered, while

cvaluating the totality of the intersecting circumstances. Focusing on what occurred during the

delay period, the following is extremely important:

¢ During that delay period, Defendant was held in the Lansing City Jail detention room.
¢ Defendant was not purposefully deprived of food, sleep or medical care.
s Defendant had access to water and bathroom facilities.

% Incredibly, the prior trial Court made the decision on voluntariness, apparently without even watching
the statement.

34

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY



¢ Defendant was not beaten, harmed, threatened, or exposed to other hostile detainees or
adversaries.

¢ Defendant was not observed to cry or require mental health services. Defendant was

allowed the opportunity to use the phone, advising family members that he had been
detained.

¢ Defendant did not ask to speak with a lawyer, at any time during his detention or
statements.

¢ No lawyer presented to see the Defendant, or was denied access.

When the interview began, Defendant was an intelligent adult, 37-year old male with a basic
understanding of police and the criminal justice system, given his five (5) prior felony convictions.
The interview occurred inside a police interview room. Prior to the interview starting, Detective
Lewandowsky specifically advised uniformed officers to uncuff the Defendant. (PX # 2). Detective
Lewandowsky was wearing plain clothing, and was not conspicuously wearing a firearm. During
the entire interview, Detective Lewandowsky was calm, rationale, did threaten or accuse
Defendant, raise his voice or use foul language.

Finally, and perhaps most importantly, Defendant, (who had already been read Miranda
warnings once and had previously been read rights) was read his Miranda warnings. Detective
Lewandowsky even supplemented certain rights with explanation. Defendant waived his rights,
and agreed to be interviewed. Had Defendant not wanted to talk, or wanted a lawyer, he simply
could have exercised those rights. Defendant did not assert those rights, but chose freely and
voluntarily to give a statement, agreeing at the interview’s conclusion that he had been treated
fairly.

The totality of the circumstances unquestionably proves by the preponderance of the evidence
that the Defendant’s statement was freely and voluntarily made, despite pre-arraignment delay.
Moreover, the present 64 % hour time frame is not beyond the scope of other cases, where

statements obtained during an even longer delay were determined to be voluntary.
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PEOPLE’S EXHIBIT #1




LAt JOTOY 000 118

ADVICE OF RIGHTS

Name: \Jolm /‘/cmo@ §c ders _J&__pos C}/_g,l?,g

A

Place: > 9o M‘“ﬁ’ D% - Date: #M _Time:_._/é’ -39

gp 1. You have the nghz to remain siient. You do not have to talk to anyone and you do not have to answer any
questions.

E,} 2. Anything you say can and will be used as evidence against you in a Court of Léw.

‘Qlﬂﬁ. You have the right to talk to an attorney before answering any questions. You have the right to have an
atiorney present while you are being questioned.

ng_ 4. i you want an attorney, but cannot afford one, an attorney will be appointed to represem you at public
expense before any questioning.

ﬁs. If you give up your right to remain silent, you may at any time, change your mind and stop talking and stop
answering guestions.

6. If you give up your right to an attorney, you may at any time, change your mind and demand to talk to an

- attorney.
)4} 1. /%,M\, //{ /
interviewer (Police Officer)
9l e L
Date: S Trme.
WAIVER OF RIGHTS
1. Do you understand each of your rights YES ‘@7 no (J

2. Are you willing to give up these rights and answer

questions or make a statement at this time? 57 NO} Q
In the presence of: M W[}.\,ﬂ\%

In mé’wee {Subject)

Date [/L/// 3 T;me /é (7{/

Witness

Witness

ORIGINAL—Cenlral Records YELLOW—Investigators PINK—Pros./City Atty.
APPROVED FORM INGHAM COUNTY PROSECUTOR'S OFFICE
12-9-87
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PEOPLE’S EXHIBIT # 3




STATEMENT OF JOHN SANDERS

Unnecessary sounds, such as “um” and “ah”, have been omitted from the following statement
Jor the purpose of making this statement easier to read.

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Hey there.
Hey, how you doing?

How are you?
I’m alright. You?

Good. Hold on one second; yeah, I’ll be out in just a second. John, my
name is Mark. I work here. Okay?
Okay. How you doing?

I know you got your cuffs on. You gonna be alright? You gonna be
straight with me?
Yeah.

No, no funny business? Cause I’d like to take those off'if, if we’re...take
the cuffs off if we’re good.
Yeah, yeah we good.

Is that alright?
Yeah.

Okay. Hey Joe, can you take these off for me real quick? Why don’t you
stand up and come right to the door here. I’'m gonna kinda bump this room
around a little bit, too.

Oh okay.

Have a seat over there, will you, John.
Right here?

Yeah, please. John right?
Yeah.

Okay. So again, how about we do this properly. I'm Mark.
Hi Mark.

Good to meet you.
I’m John, Nice to meet you.

John Harold Sanders
LI.LA130104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Department
Page 1 of 50
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

John, let me do this...I wanna start with just some basic information if T

could.
Okay.

Fair enough?
Yup.

Is, is John with an H or without an H?
With an H.

With an H, okay. Is it Johnathan or just John?
Just John.

What’s your middle name, John?
Harold.

Harold, H-. ..
H-A-R-O-L-D.

And Sanders, right?
Sanders.

Sanders, S-A-N...
D-E-R-S.

Alright, what’s your date of birth, John?

B | 2 junior, also.

Okay, you're a junior. Where you living?

B - of s of right now.

What do you mean as of right now?
I mean I’m in jail right now.

Well I got that. I understand that. But we’re gonna touch on that in just a

second here. Okay?
Yeah,

1t’s ] +here you get your phone, or I’'m sorry, where you get

your mail and everything?
Yes.

John Harold Sanders
LIL.A130104000118
Interviewed by
Detective Mark Lewandowsky

Lansing Police Department
Page 2 of 50
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det, Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Okay. Do you have a phone?
Idid. I gave it to the detectives.

Okay, that’s fine. Is it a cell phone?
Yes.

Obviously. What’s the number to that?

Bl Are you working anywhere, John?

I work with the Lugnuts and. .. the Lansing Lugnuts.

You a baseball fan or you just work there?
I just work there,

You’'re a baseball fan now, aren’t you?
Yeah, I like them. Yeah.

Do you?
Yeah.

They’re kinda fun to go to.
Yeah they are.

So you’re just kinda like a seasonal employee?
Mmm hmm.

How long you been doing that for?
This will be my second season.

Good for you. What do you do?
I do concessions.

Okay. You going to school or anything like that?
I go to Ashford University.

To what university?
Ashford.

Ashford?
Mmm hmm.

John Harold Sanders
L1.A130104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Department
Page 3 of 50
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

What’s that? Where's that?
It’s an online, it’s an online university.

Okay. What are you studying?
Business Administration.

Okay, how old are you?
Hoping to get my own business. I'm 37.

37. I never would have guessed you were 37. T would have guessed 27.
Yes, 37.

Alright so John, you just mentioned something to me and actually I'm
glad you mentioned it cause it just reminded me, I understand you’ve been
in custody for a few days.

Since Friday.

Since Friday during the day or at night or...?
Pretty much all day and night.

Okay. You remember what time you were taken into custody?
I don’t know. Round about 5:30, 6:00, somewhere in there.

Somewhere, you’re not sure though.
Not sure.

Okay, 1 gotta do this, alright because, because you’ve been in jail and
obviously you were brought over here by a patrolman in a patrol car with
handcuffs on, I gotta make sure you understand your rights. Okay? Have
you ever been read your rights before?

Yeah, they read them to me when [ was down here.

Is that the first time that you ever had anybody read them to you?
No.

So if you’ll bear with me, I’m gonna do this because you’ve been in
custody.
Okay.

Okay, so here’s what I ask, and I ask this every time I read them, John, is
that if you don’t understand something, stop me and ask me and we’ll talk

John Harold Sanders
LLLA130104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Depariment
Page 4 of S0
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J. Sanders;

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

about it. We’ll make sure you understand it, and then we’ll go on from
there. Is that fair?
Yeah.

Okay. Did you understand them when they read them to you the other
day?
Yes.

Okay, so there shouldn’t be any issues today. [, right?
Right.

Okay. What is the date today? The 7™. I can’t believe we’re a week into
the new year already.
Man, this ain’t been a good new year for me at all.

Dude before you know it, it’ll be Christmas again. Well let’s... we’ll talk
about that in a minute here. Okay? But let me get through this. My watch
says it’s about 10:10. So John, you have the right to remain silent. Okay?
You do not have to talk to anyone and you do not have to answer any
questions. You understand that?

Yes.

Yeah? Anything you say can and will be used against you in a Court of
Law. You understand?
Yes.

You have the right to speak to an attorney and to have an attorney present
during any questioning,
Yes.

If you want an attorney but cannot afford one, an attorney will be
appointed to represent you at public expense before any questioning. Do
you understand?

Yes.

If you give up your right to remain silent, you may at any time change
your mind and stop talking and stop answering questions.
Yes.

Okay, so you can stop talking whenever you wanna stop talking. It’s up to

you. Okay? You understand that?
Yes.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

Okay. If you give up your right to an attorney, you may at any time
change your mind and ask to speak to an attorney.,
Yeah.

Okay, do you understand all the rights I’ve read to you?
Yes.

Do you have any questions for me at all, John?
No.

Okay, I'd like to talk to you about kinda why you’re sitting here. Okay?
You willing to do that?
Yeah.

Okay, so interviewee, that’s you, okay. I need you to sign that if you
would for me, please, What that says is that I read you your rights and you
understand them all.

Okay.

Fair enough?
Yup.

Okay. I’ll sign this as well. Alright so I mean you said it; T didn’t. You
said new year has been a bit bumpy for you. What do you mean? Tell me
about it.

What I’m going through right now, man.

Yeah, okay.
I’m being charged with first degree murder.

Okay, airight. Yeah I guess that would kinda hamper the new year, right?
John, tell me about John. Tell me about you, buddy. What do you do?
Were you working anywhere?

Like I said, T was working with the Lugnuts. T was pretty much going to
school at the time.

So right now [ mean...
Right now...

Because it’s the off-season, baseball isn’t happening right now.
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J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

1. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Yeah I just pretty much go to school. Like I said I help my uncle out with
some odd jobs when he need help. Other than that [ was just going to
school,

Yeah, okay. How many credits you got?
Right now I got about, at least about 14 I think.

Good for you. What’s your goal? I mean what’s your long-term goal here?
LikeI said, I wanted to start my own business, have my own business
when I graduate.

Doing what?
Well the easiest business to start up right now is a landscaping business,
$0...

Sure.
I figure it’s the cheapest.

Sure.
So I wanted to start. ..

You should. ..that’s the, that’s the easiest business to start. Where’s your
heart at? [ mean if you could pick one thing to do, where would your heart
take you?

I don’t know, I got so many ideas. So many ideas.

Yeah.
But right now I just, I don’t know, 1, I just can’t think of any right now.

Sure. Alright.

But like I, I knew the landscaping was like...1 know that’s the easiest one
you can pretty much start. All you need is a lawn mower and a truck
basically.

Right, right, right.
And I said I’d go from there. But. ..

You married?
No.

Okay. How many kids you got?
Three.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

1. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Three all together?
Yup.

What are their names and ages?

A SE she's 11

So you have an 11 year old daughter.
Mmm hmm.

And her name is what?

Jana...?

You’re gonna have to spell it for me, man.
You can just...J-A. ..

J-A-N?
g
l_ :

.
I s o0 ) ot the end.

Okay. Did you think of that?

No, my mom did actually. Tried to get it close to my name.

Sure, and then you have a second one.

How old?
She’ll be 13 this year.

And.. okay, so 13 year old daughter. 11 and 13, and her name is what?
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Okay, same mom?
No, different moms.

Okay, and you said you had three kids. Who’s number 3?
I got a son, he supposed to be...I really don’t know if he’s mine or not, but
he’s like 21 now. So he’s in his 20s.

What’s his name?
Darron Howard.

D-A-R-R...
O-N.

0O-N?
Mmm hmm.

Howard. Are you, are you tight with Darron? I mean do you guys have a
relationship?
Yeah, we talk. But...

Do you talk as buddies or do you talk as father/son?
We talk as, we talk as father/son.

Okay.
Yup.

So you’re good?
Yup, we’re good.

Okay, so these three kids, are they, are any of them with the same lady?
No, they all by three different.

Okay.
Yup. Of course, you know, my daughter that just passed. So I had four
kids.

And she was three months, right?
Right. She was named after me also.

You okay?
Yeah, I'm okay.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

I, Sanders:

Det, Lewandowsky:

J. Sanders:

L i
Yeah, J .

And that's I N ..
1l

s B
Yup, IR

Wow.
Yeah names get more complicated. Huh?

Who thinks these up? They all sound like you cause they’re all pretty
long...
Yeah cause they...I wanted to be like close to my name, so...

Okay.
Like came up with that. She was named after me. My mom, me and my
mom actually cause she has my mom’s middle name.

Tell me about mom and dad.
They’re good.

Lansing here?
No, they stay in Mississippi.

Okay.
They’re not too happy about what’s going on.

I can imagine, Did you grow up in Lansing?
No, [ grew up in Mississippi.

What part?
Brookhaven.

Brookhaven?
Mmm hmm.

Where’s Brookhaven, Mississippi? What’s it near?
It’s near Jackson, Edisburg, Vicksburg.
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Det. Lewandowsky:

J. Sanders;

Det, Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

Okay. So how did you get to Lansing, Michigan?

[ got an uncle up here that been living up here pretty much all his life and
after I left, after me and my baby momma in Wisconsin split up, it was
either go back to Mississippi or try something new. So | decided to come
here and try something new.

Okay. Okay, so you said Wisconsin. Are, are not all of these children are
here in Lansing?
No.

Where's N EEGEGN
She’s in Wisconsin. And the other two is in Mississippi. And then, you

know, I was in Lansing,

Sure, sure. Okay, alright. So [ mean it’s no secret why you’re here. It’s
been a rough weekend. I, T understand. Being a dad is a tough thing
sometimes,

Yeah.

You know, it really is. I've got five kids of my own that drive me,
honestly between you and [, between dads, crazy sometimes. | mean they
really, really do.

Yeah.

It doesn’t change the fact that you love them.
Right.

You know, but, but they make you crazy, especially little ones. I guess
what I'd like to do, John, is I'd like to get kinda your side of things. Tell
me about what happened Friday and.. as detailed as you can. I mean just,
just start from when you woke up basically.

Okay well I woke up because she told me she was fitting to get ready to
leave to go get our daughter’s WIC.

Who is she?
Shamarrie.

T s mom?
Yup.

Okay. So what time did, what time did she leave to go get WIC?
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

I’m not sure. Like I be telling them I’m not really sure about those times.
If I have to say a time, I'd say it was around about, it was in the morning
so it was between 7:30, 8:00, somewhere in there.

Okay.
That she woke me up.

Do, do you, Shamarrie. ..it’s Shamarrie, right?
Mmm hmm.

Do you, Shamarrie, and JJJi] 2!l live together?
We used to.

Okay.
We started out living together, but. ..

You live alone at |||

I’m alone there now.

Is there an apartment number there?

B okay. So you live alone there now?
I live alone there now.

But, but...
About a couple weeks I just been living alone. She only been gone about a
couple of weeks.

Okay. But Thursday night, Friday morning, Shamarrie and Jjjjjjjjj came
to stay with you?
Yup, they came to stay with me, yes.

Why?
Cause [ be, I miss my daughter. I hadn’t seen her in a while and she said
she wanted to come over,

Okay, what time did they arrive Thursday night?
It was after 9:00, 9:00 at night.

Okay.
It was late.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Okay. How did they get there?
I think she caught the bus.

Okay. Do you have a car?
No I don’t.

Okay, alright. So she caught the bus, she got to your house Thursday 9ish,
around there. It was her and JJJJij together.
Right.

How was JJJii] when she got to your house?
She was agitated. Like I said she was, she was agitated. She was crying a
lot, but you know, her mom say she was sleepy.

Is that normal?

I mean, you know kids when they get...I guess when they get agitated like
that sometimes they do be sleepy. You know, kids get tired. You know,
she’s a baby. She really can’t tell you exactly what’s wrong with her.

Sure, right.
I, Itook it as like... when she told me that that’s what I took it as, you
know.

So she was probably...it’s 9:00 at night, she’s probably tired.
Yeah.

She’s probably cold cause she’s been out in the cold.
Right.

All that stuff,
Right.

She wasn’t sick or anything like that, right?
Well her mom said she thought, she’d been thinking she’d been being sick

but she ain’t really have no, no proof that she was sick or nothing like that.

So, so, so you or I not being doctors, we wouldn’t look at her and say...
I wouldn’t look at it like yeah she was sick.

I mean no boogers in her nose.
No.
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J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky;

J. Sanders:

Det. Lewandowsky:

J. Sanders:

And none of that stuff going on.
Except for a little, she had a little wheezing the way she breathe. But other
than that...

What do you mean?
I mean like sometimes she breathes, she, she wheeze a little like she’s
congested.

Oh okay.
But that, you know...

I gotcha, okay. So where...how late were you guys up Thursday night?
Well they went to bed kinda early. I stayed up a little bit late because I
was, at the time | was in the process of practicing for this Madden
tournament that I supposed to be in. So I stayed up a little later.

Hold on, wait a minute. What in God’s name are you talking about? What
is a Man tournament?
A Madden tournament. It’s like a. ..

Oh, a Madden.
Yeah.

Madden football.
Right.

I thought you said man tournament, like M-A-N.,
Oh, no.

Madden, I got you now.
Yeah.

Okay, Madden.

You know they have the online tournament and I had.. .that’s really not
even important right now, but I had qualified for this, 'm in the semi-
finals and I was actually setting up preparing for that while they was
asleep. So I probably went to bed about, probably about 3:00, 400 that
morning.

Oh so you were up majority of the night.
Yeah, | was up majority of the night.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

What time did they go to sleep?
They probably went to sleep about, actually not too long after she got
there. Probably about an hour or two after she got there, they was out.

Okay, so sometime. . .if they got there at 9:00, they were, they were asleep
between 10:00 and 11:00?
Yup.

Okay.
No later than 12:00.

No later than 12:00.
Right,

Where did they sleep?
In the bed.

One bedroom or two?
One.

One bedroom, so your bed.
Mmm hmm.

Okay.
Yeah we all, since day one we all slept in that bed.

Okay, okay. Where...tell me about that. I mean how, how.. . what was the
sleeping arrangement? Was it... where did the baby sleep?
In the middle of us.

Okay.

She like.. well she sleep closer to her mom, but like her mom sleep...like
the bed is against the wall like that. So her mom sleep against the wall, the
baby sleep right there. They pretty much leave me the rest of the edge of
the bed cause I'm like in front of the TV where I can like do all my stuff' I
need to do. Like if I needed to do school work I still can do it and
whatever, and stuff like that so. ..

Sure, I got you, But you were playing your games and doing that stuff in
another room.
No, I was in the same room.
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

1. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

J. Sanders:

Oh you were sitting on the bed playing games while they were sleeping?
I was sitting on the bed right, right where they sleeping.

Oh okay, I gotcha. So...I mean I know how three month old babies are.
They’re up every couple hours typically to eat, poop, change diaper,
whatever.

Exactly.

Is that what was going on through the night? Or was the baby quiet that
night?

No actually it wasn’t. She was like...that was like surprising to me, too
cause like, except for I went to bed, she probably ain’t got up not one time.

So she went to bed at 11;00ish, between...right around 11:00.
Mmm hmm.

And from the time that you went to bed between 3:00 and 4:00, the baby
was quiet and slept well?
Yup.

Okay. Okay, so you went to bed 3:00, 4:00ish.
Probably like about 3:00, 4:00ish.

Okay.
Yeah like 1 said her mom woke me up.

What time?
I don’t know. I don’t know exactly the time,

Do you think you slept for three or four hours? You think it was 8:00, 9:00
or...7

Yeah, well I slept for about three, four hours. So it had to be at least about,
I'd say about 8:00 when she woke me up.

Okay.
I wanna say about 8:00. She said she was fitting to get ready to go and get,
get this WIC or whatever.

So around 8:00, get this what?
Get the WIC.
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J. Sanders:

Det. Lewandowsky:
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Det. Lewandowsky:
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Det. Lewandowsky:

J. Sanders;
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Det. Lewandowsky:
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Det. Lewandowsky:
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Oh WIC, okay. Around 8:00, okay. How were you feeling when you woke
up?

I was feeling alright. This not the first time I’ve had three, four hours of
sleep so it didn’t bother me too much.

Alright. So...
I'd say...she got me up, I said well I might as well go on and just do this
school work while, you know, JJJ] still sleep. So I just...

Had JJJl} woke up at all between the time you went to sleep and the
time you woke up? Or did you...
Not that T know of.

Not that you know of. So she could have, you just don’t know.
She could have, I just don’t know.

Okay, alright. So mom wakes you up at 8:00. Not your mom, the baby’s
mom, wakes you up at 8:00. You get up, you start doing some school

work. JJJJ is still sleeping?

Still sleeping.

Okay, what happened next?
Like T was doing my school work. You know how babies start to moving
and stuff. She start waking...act like she wanted to wake up, you know,

Actually I’'m gonna stop you real quick, John, okay? We’ll go back to the
baby squirming a little bit, okay?
Okay.

Do you know...after you woke up, how long after you wake up did
Shamarrie leave? Shamarrie?

Shamarrie, you know what it was like right, it was like right after: I don’t
wanna say right after, but | say about 10 minutes after.

Several minutes, would that be accurate? I mean 10 to 15 minutes.
10 or 15 minutes,

So she woke you up, you got up, and then she left.
Then she left,

Fairly, fairly rapidiy.
Right.
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Det. Lewandowsky:

J. Sanders;

Okay. Did you, did you have a chance to talk to her at all? I mean, how
was she going to get the WIC stuff?

She just told me she was going to get the WIC. I really.. like I said I.. she
just woke me up out of my sleep saying she fitting to get ready to go so
she can hurry up and get back.

Did she have a ride coming to pick her up? Was she catching the bus?
I assumed she was catching the bus.

Okay. You don’t know what her plans were though for sure.
I didn’t know what her plans were for sure, but I'm, I’m assuming she was
gonna catch the bus, you know.

Does she have a phone?
Yes.

Do you know what the number is off the top of your head?

T think s (.
Okay, ...

But I don’t think she got no minutes on her phone.

Okey, I

By

Do you know who her cell provider is?
I think it’s...I wanna say Virgin Mobile, Verizon or something like that.

Alright, big difference. Okay if you don’t know, you don’t know. That’s
fine.
Yeah, I'm not sure.

Who’s yours?
Metro PCS.

Metro, okay. So mom leaves. Did you have a chance to talk to mom on the
phone after she left?
Well actually she, she text me.

She texted you?
Yeah, she actually texted me saying well I'm on my way. Actually she
did. She actually text me and said she fitting to get on the bus.

John Harold Sanders
LI.AT30104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Department
Page 18 of S0

NV 61:4T:11 $T0T/91/S OSIN A4Q AIATADTY




Det. Lewandowsky:

J. Sanders:
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Okay.
And she text me again said she at her mom’s.

Okay.

And she text me again, [ think she said she was on her way out there or
something. You know, I...at the time I really didn’t think about it, but
now, you know, I’m.. those were a lot of texts and she usually don’t text
me that many times letting me know her exact move, wherever she going
at. You know, but...

Okay so after...did Shamarrie get up at all during the night? I mean, you
were sitting right on the edge of the bed playing games. You would have
known if she would...

She never got up.

She never got up.
I mean, not that I know of she didn’t get up. Not while 1 was up playing,
she didn’t.

Did you have a chance maybe before the baby went to bed, I assume that
you did what all dads do and hugs and kisses and take care of baby a little
bit.

I kissed my baby on the head and said goodnight. That’s it.

You’re not a diaper changing kind of dad?

No I don’t change diapers too much. I change them unless...as less as
possible. Only time I change them is like when me and her was alone and 1
don’t have no choice but to change her.

Yeah. Did you change the baby’s diaper at all?
Yeah, I did actually.

When?
Like...let’s see...] think it was right before her mom left T changed it.

Okay. Wet, poopy, both?
It was a, it was a shitty diaper.

Okay.
Cause I remember she ain’t have no wipes.
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Det. Lewandowsky:

What did the baby do when you changed her? I mean I assume the baby
was awake and interacting with you and. ..

No, not really. The baby just was...like I said she was half in/out her
sleep. She was like, you know she seen me and smiied, and that was pretty
much it.

Oh so she...okay.
She recognized my. ..

So you two interacted as much as you can with a child.
Yeah, yeah right.

Who’s 3 months old.
Right, right.

Yeah, and everything seemed fine. No issues?
No issues, nope.

Okay. I mean what you’re describing to me with, with the baby, is that
pretty much normal for her? Is that kinda the way she alwaysis or...?
Well no, like I said like you, even you said babies get up in the middle of
the night. She...I ain’t have to get up.. that’s why I usually sometimes I
do stay up late to stop...for when they used to leave with me, we all used
to live together cause I know her mom have her all during the day, so I do
try to help out at night so like when the baby wake up and need a bottle, 1
go in there and fix it for her so she don’t have to get up and. ..

So you said they used to live with you.
They used to live with me,

What happened? Why don’t they live with you now?
Well because me and her mom was...we just decided to go separate ways.
Like I said we got a big age difference and. ..

How big?
Well I'm 37, she’s 20. So 17 years.

17 years.
17 years.

That is a big age difference. Man you’ve lived twice as long as she has
almost.
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Det. Lewandowsky:

J. Sanders:
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J. Sanders:

Right, exactly.

Okay.
And you know, she, she see things different than I do. So we just decided
to...

That’s what happens when there’s 20 years. ..

Right, she’s still young. She still wanna get out and do things, so you
know I told her, you know, it was best for her to just, you know, go, go
ahead on and, you know...

Okay. So I guess I gotta know, I mean you’re not much younger than [ am.
You're 37. What.. how did you two meet? I mean... where?

Man just, just we, just still doing the club scene and being out and that’s
how we met. I met her through my cousin actually.

Ckay.
And cause he knew her people.

The club scene?
Yeah.

So she’s 20, the baby is 3 months old. So she was 18, 19 when you met
her?
Yup, 18.

How could she be out clubbing?
You’d be surprised these days.

Okay. Actually I probably wouldn’t, but...

You’d be surprised. They usually don’t check females IDs and stuff more
than they do men, they let women get away with a lot more, you know,
so...but yeah she just said that, you know, she, she don’t think she was
ready to settle down and be in a serious relationship, which, you know, I
can understand that. You’re 20 years old or whatever. So...

I gotcha.
She said she just needed time apart for a while.

And this happened a couple weeks ago?
Like right before Christmas actually. Right before Christmas.
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So a couple weeks ago.
Mmm hmm, yup.

Two, three weeks ago.
Yup.

You two still have relation, I mean you still have a relationship?

Yeah we still, we still have a relationship, I mean as far as I know our
relationship was cool, you know. It was fine. I mean I ain’t, you know...1
don’t hate Shamarrie or nothing. I mean, like I said far as T knew our
relationship was fine. I mean if it wasn’t I wouldn’t even let her be coming
over staying with me, you know.

Okay.
I mean this ain’t the first time she done come over since she left and
stayed.

You intimate?
We were, yup.

Thursday night, Friday morning? Did you have sex?
No, we didn’t that night.

Okay.
We didn’t that night.

Alright.
Nope, sure didn’t.

Okay.
We did the other times she came over we were. But we wasn’t that night.

Okay. The baby...some babies have a full head of hair, some babies...my
babies were all bald as Q balls until they were like 2.

Well mine had full head of hair except for around the back for some
reason it wouldn’t grow right there.

Yeah.
1 guess cause she always. ..

Cause they’'re always laying down, they’re wear it off.
Always laying on her back, yeah.
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Nothing out of the ordinary going on Saturday.. or I'm sorry, Friday
morning when you wake up. She leaves, Shamarrie leaves.
She wakes me up and tell me she fitting to leave.

Okay.

Like I said, when she did that I, I was fitting to lay back down, and then I
was like well no let me go on and get up and maybe do a little school work
while, you know, JJJij sleeps. So 1 would be up when she get up cause
there have been times when we been alone and, like I said I got sleep
apnea so I sleep hard. So like when I'm out, I'm out. I don’t know if you
ever heard of sleep apnea.

Oh yeah, sure.
But I done woke up sometimes and she been over there, she been, she over
there crying her little lungs out and 1'm just now waking up, you know.

Is Shamarrie...I'm sorry, not Shamarrie, is JJJi}. is she a quiet baby?
Is she, is she a good baby or is she kinda fussy?

She, she a fussy baby. I mean she...you know everybody was talking
about how, how bad she cried and everything, but [ mean you know all
babies cry. Like I said, after she went and got her shots, she had to.. like
it’s two month shots that they give kids or whatever, she got a little
agitated and fussy.

Did she cry more than, more than usual do you think?
After then, yeah. Afier then, after she got her shots, she did.

I had one of my, my oldest son actually, man it was like every night from
4:00 t0 6:00...

Yup, yup.

He would scream his littie lungs out,
Yup, yeah. That’s how she was after she got her shots.

Okay.
She was like that. I mean she would scream at the top of her lungs.

And I don’t know what it was about 4:00 in the afternoon, but at 4.00 in
the afternoon you better hang on cause you’re gonna spend the next two
hours oh my God, and it was so frustrating.

Right,
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I mean it just, it makes you nuts.
Mmm hmm,

Okay, so Shamarrie leaves. You told me before that the baby was kinda
fussy, Describe that to me.

She was, like I said she like, she wakes up but she don’t actually wake up.
So she be like, she was, she’ll start squirming. She’ll make a little noise in
her sleep. She’ll put her hand in her mouth let you know that she wants her
baba before she, you know, get ready to get up.

Okay.
This what I seen when I looked over at it, you know, from my first take
when she was getting ready to wake up.

Did you get her a bottle?

I was about to go fix her a bottle. While I was in the process of fixing her
this bottle, that’s when all babies stop, you know, crying. I ain’t hear
nothing else while I’m in the kitchen trying to fix her a bottle. When I
come back in the room, she’s. .. figured she done went back to sleep, you
know cause it’s not the first time she done woke up and went back to
sleep, you know. So I'm figuring she went back to sleep, so when I go
back in the room, I sit down on the bed, I get my computer and I'm like
. still want your baba? You know, and I don’t get no, I don’t get
no response. So I look up there. ..

What response were you looking for from a three month old?
I mean she’ll, she’ll say something. She’ll be...or anything. She know
what baba mean now. When we say baba, we get a response from her.

Okay.

So I looked up there at her and I was like JJJJif you know. She act like
she was asleep. So usually when she like that, we put the bottle in her
mouth, she usually take the bottle. You know how you put a bottle in a
baby mouth and she still go ahead and take it. Well when I did that, she
didn’t, she didn’t. So that’s when I realized something was wrong. So ...

So let me back up here a little bit. Okay? You said you went to fix the
bottle. She was just kinda squirming, kinda acting like she was waking up
putting her hands in her mouth.

Mmm hmm.
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But then you said you heard her stop crying. Well was she crying or was
she just kinda, like kinda. ..

It was like, it’s like hard to explain. It’s like in the middle of both, She
does both. I mean she like...when she start squirming and everything,
that’s when I went out and got up to go get the bottle. By the time I got in
the kitchen, she was crying,

Okay, so in relation to when you changed her dirty diaper, was this before
or after?
This was after.

After you changed, how much after?
Like I said like right after. ..

Is that after Shamarrie left? Did you change her diaper after Shamarrie left
or before?
Yup, right after Shamarrie left.

Right after, Shamarrie.
Yup, Shamarrie.

Okay, so it was after Shamarrie left you changed the baby’s diaper.
Yup, yup.

Okay, and then how much time passed...was she crying, was she fussy
then when you were changing her diaper?
No, she wasn’t actually.

How much time passed between then and when, when you go to get the
bottle?

I'd say about...probably about...I wanna say an hour, like 45 minutes to
an hour or something like that. Like I said I’'m not really sure on these
times. I really wasn’t paying attention to times, but if I had to say it’d be
about, just about 30 minutes.

What did you...what,..let me ask you this; what were you able to do
between, in that time between changing the diaper and bottle? I mean did
you get online and play the game?

Nope, I did like, I did like one of my, I did one assignment. I completed
one assignment. So usually take me about, cause assignments you gotta
do, you gotta do is post, you know, make a post. So I had to make a post
about what my research paper was gonna be about, which is about, I'm
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doing something on a social 77? So I did that real quick. So I'd say about
30, 30, 40 minutes, 30, 40 minutes,

Okay, alright. Okay, so and just so I understand this, she was getting
fussy, you thought she was waking up. She was kinda squirming a little
bit, putting her hands in her mouth?

Mmm hmm.

And that’s when you decided to go get her a bottle?
Mmm hmm,

Okay. Did you have to go into a different room to get the bottle?
Yeah, I...well the bottle is right there. I grabbed the bottle, but I had to go
in the kitchen to fix it.

Okay.
You know, that’s where the formula and the water and all that stuff is.

Yup. Do, do this for me, John. Tell me about your bed.
My bed?

Yeah, is it, is it a mattress on the floor? Is it a bed on box springs and a
frame?
It’s not on a frame. We got, it’s on bricks.

Okay.
And it’s, it’s on box springs. The bricks is...the box spring is on the bricks
and then we got a mattress on top of the box springs.

Okay, so box springs and mattress.
Mmm hmm.

So I mean with your hand, how high do you think that mattress is? I mean
if...as we’re sitting here, do you think it’s knee high or do you think it’s
higher?

Yeah, it’s about knee high.

That’s not knee high, that’s about 8 inches above knee high what you’re
showing me. About your knee anyway.
About right there.

Okay.
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I mean it’s kinda high.

Okay.
It’s a high bed.

Now I think that you told me carlier that the bed is pushed up against the
wall.
Mmm hmm.

Is it pushed up in the corner so that there’s walls on two sides?
Like if that’s the corner right there, it’d be pushed up against that corner
like. ..

Okay, so there’s a wall at the head of the bed.
Right.

And then there’s a wall on the inside I guess is what I'll call it.
Inside, right, yup.

So there’s walls on two sides of the bed.
Right.

And you sleep on the side that doesn’t have a wall.
Doesn’t have the wall, right.

Okay. Where was the baby at, if you remember?
She was on this side where the walls and stuff was at, where her mom left
her at.

Well you’'re going like this on this side. I don’t know if...is it, is it in the
corner where the two walls come together?
Right. She was on the side where her mom lefi her.

So let’s do this, let’s pretend that my pad of paper is the bed.
Okay.

Okay? So if the bed is in the corner like this...
It’s the other way. The head of the bed turned like...

It’s the other way.
This, like this be the head of the bed. Might be easier.
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Okay, so where’s the head of the bed?
Like this, in the corner like that.

Okay so it’s in the corner like that. So where’s the baby?
She like right here.

So she’s all the way up in the corner where the walls come together.
Mmm hmm,

Okay.
Yup.

Alright. So again, you go, you go to get the bottle and you hear her stop
crying.

Stop making any noises whatsoever. T don’t hear anything in there
anymore. So I’'m figuring she done went back to sleep.

How long does it take you then to get from...if you figured she went back
to sleep...

Well T still, I always still fix the bottle regardless because like I said, it’s
not the, you know, the first time that she done woke up and went back to
sleep. And then when she wake up, she still want her bottle. So I just go
on and have it fixed already so when she get back up I can just hand it to
her, you know.

Sure.
So I just went on and fixed it anyway. You know, like I said when I came
back in there, that’s when I did what I did, you know.

And what was that?
L, 1 said JJ. still want your baba? You know, talking to her like that
see if she. .

And she didn’t respond in any way.
Didn’t respond in any way.

So what did you do next?

I looked back at her like JJiJ. you know, I called her name. So then I
got the bottle and I tried to put the bottle in her mouth, you know, like you
want your baba, you know, and I didn’t get no response either then.
Usually she either spit the baba out or, like I said, she’ll grab it and go on
and take it. You know.
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When did she start doing that?
She been doing that ever since she was about two months.

Grabbing the bottle and holding the bottle herself?
Not holding it, well she hold it a little bit by herself, but she’ll like grab it,
you know, like just put it in her mouth. You know just hold it like that,

Alright.
Yup. Like right, like right before, you know...

So you tried to...I...I'm... you tried to stimulate the baby by rubbing the
bottle’s nipple on her mouth?
Right, exactly.

And what did she do then?
She didn’t do anything.

Okay, what did you do then?

That’s when [, you know, kinda, you know, was like, you know, what’s
wrong, you know. So 1, [ grabbed her and I was like JJJiij. you know,
JI. then I, you know, put her like this. I feel like she wasn’t
breathing. So I called my, I was trying to do some type of CPR on her.

Alright, let’s stop for a second there. So you said you grabbed her,
Mmm hmm.

Where did you have your hands on her?
Just right around her, by her shoulders right here.

So you kinda picked her up by the arms like this?
Right.

Right?
Right.

Okay, how, how...
Like this.

You said you kinda gave her a little...
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Yeah, just a little nudge like, you know, you know, JJJJJl}. cause she
wasn’t responding to me. You know like JJJil}, wake up. You know,

Okay, and, and she did what?
Nothing.

Anything?
Nothing,

Nothing.
I didn’t get nothing, SoI...

How long... how many times did you do this?

T was, I was, I'm panicking at this point. I"d...I think I did about a couple
of times before I actually put her to the bottom of the bed and called my,
trying to do some type of CPR cause she wasn’t breathing.

Describe the CPR to me.

I put her to the, put her to the edge, edge of the bed, you know. And I, [
pushed down on her stomach a couple of times and then I put my, my head
on her nose and I blew in her mouth. And 1 got a response.

What, what kind of response? Describe that to me,
It was like a gasping like she...you know like she was gasping for, you
know, air. :

Okay.

So that’s when I was like oh my God, so 1., first thing I did was like, I'm
looking for my phone so I know my uncle, you know, he works right up
the street up here and it’s a, it’s a hospital like right down the street.

What’s your uncle’s name?
Malcolm Sanders.

Malcolm?
Mmm hmm.

So you called Malcolm?

I called my uncle and I was ltke man can you come pick me up? My, my
daughter is not breathing, I need to go to the hospital like right now. She’s
not breathing. I don’t know how long...like I said, I don’t know how long
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she hadn’t been breathing, you know. Cause like I said, I got up and went
in the kitchen. Like I said when she stopped, I don’t know how long, you
know, I’'m not knowing what’s going on really.

Well okay, let me do this before we move on; so do you think... how many
minutes do you think passed from when you left her to go get the bottle
until you realized she wasn’t breathing? Five minutes?

I don’t really know. Know what 1...

Was the TV on?
Yes.

What were you watching?
I don’t remember, probably Sports Center or something like that.

Was it from commercial to commercial? Maybe 10 to 15 minutes?

I know I sat in there for a while cause I had to let the water get warm and
it was cold. Cause you can’t give her a cold bottle obviously. Man you
know what, 1 really don’t know.

Okay.
I really don’t.

Okay.

Like I said I didn’t, I didn’t really long cause it ain’t the first time that, you
know, that I went to go fix her a bottle and she stop crying on me like that.
Like I say, usually she either went back to sleep or she done started
watching, you know, TV, She get up and just watch, you know, whatever
isonthe TV.

Right.
So 1. that, you know, that didn’t alarm me. I didn’t get alarmed until I got
back in the room actually and realized she wasn’t breathing.

So you called your uncie.
So I called my uncle.

Where does he work at?
All Washed Up, like right up the street from. ..

All Washed Up?
It’s a Laundromat called All Washed Up.
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A Laundromat?
Yeah, it’s a 24 hour Laundromat.

Where’s. ..
It's like...

Logan Center? Like in Logan Center there?
Yup, right there in Logan Center.

Okay, at Logan and, or King and Holmes?
Yup, Martin Luther King and Holmes, right next to Save-A-Lot.

How long did it take your uncle to get to you?
Took him about five minutes.

Okay.
He was there in like five minutes. I ran, I ran out. ..

Did he come into the apartment or did you, were you ready to go and
waiting?

No, I'm, I’'m, I'm already ready to go when he get...I'm ready to go when
he get there. I just told him to come on. So when he get, he come in he’s
blowing his horn, so I just, I grabbed me a jacket, throw me some shoes
on, and T just snatched her up and run out the house.

Okay, anything out of the ordinary happen when you ran out of the house?
You got out the door okay?
Yeah, [ got...

Didn’t run into anything? Didn’t bump anybody?
I'mean I may have...

You went out the door normally, right?
Kinda, yeah. I, I didn’t fall down or nothing like that or...

What do you mean kinda?
Well like I kinda slipped a little bit when I was. ..

The baby was safe though?
Yeah, baby was...

Baby didn’t hit anything?

John Harold Sanders
LLA130104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Department
Page 32 of 50

NV 61:4C:11 $T0T/91/S OSIN AQ AIATADTY




J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Yeah. Nothing, no.

Okay.

You know, then I got in the car and you know while he driving down he
ask me what’s going on. I’'m like man he, she ain’t breathing, you know.
And it’s like I tried the CPR on her and she responded so I’'m thinking
maybe she, you know, we need to get her to the hospital, you know. So
you know he takes off and he goes down there and he takes, he drops us
off in the emergency room exit.

Did he go in?
No, T don’t think he went in cause like I said...

He didn’t go in?
Like I said T don’t know, I don’t know if he went in or not. T was focused
on getting her in there. I really didn’t pay attention to what he did.

But he pulled right up into the ambulance area?
He pulled right up where the ambulance thing goes.

Okay.
I jumps out and 1 tell them my baby is not breathing, blah, blah, blah. We
all run up into the hospital.

Were you holding the baby? Cradling the baby the whole time or...?
Yeah.

Was the baby in a car seat or something like that?
I had her in my arms. I didn’t even think to get no car seat.

Alright, I'm just asking you. I’'m just trying to paint the picture.
1 didn’t think to get no car seat.

That’s fine.
Nothing like that.

I probably wouldn’t have either, honestly, John.
I just, like I said I just snatched her up and what she had and, and took her
in there.

There’s no car accidents on the way. You didn’t bump into anything or...
No, no.
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Alright.
No, nothing like that.

Okay, alright. So you got inside. I mean...

Yup, I got inside and once I got inside that’s when the doctors, you know,
took her and started doing their thing, That’s when I tried to get in touch
with her mom, let her know what was going on.

Yeah. Okay, so did you get in touch with her?

No, I'tried. First I tried her phone and, but it’s...like I said she ain’t have
no minutes so I couldn’ text cause I didn’t have no, no service in there. So
I called her mom’s phone. I called her mom. Her mom didn’t answer. So I
just told them can I go outside, I said can I go outside and text, text her
mom cause her mom don’t even know what’s going on yet, you know. So
I go out there and that’s when [ do that and finally I guess they all started
calling me back and you know that’s when I was telling them, you know,
what, where, where we at, what, what happened, you know, and. ..

Okay. You ckay?
I'm alright.

You want some water, coffee, something like that?
Water would be fine.

Water?
Yeah.

I think I’m gonna grab a coffee.
No I don’t drink coffee.

You don’t drink coffee?
No.

Can you give me just a minute? I’ll go...I can’t even talk. I'm gonna grab
me a coffee.
Okay:.

And you a water,
Okay.

Fair enough?
Yes.
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Alright. Did you eat anything today, John?
No, not really.

Nothing in the jail?
No, they don’t, they ain’t treat us too good over there in that little hold
cell.

I’ll be right back, buddy.
Alright.

If T don’t get my caffeine, I get a headache, horrible.
Thanks man.

Yeah, you’re welcome. So when you had called for a ride cause the baby
wasn’t breathing, okay, tell me what you did to prepare the baby to go to
the hospital. Did you get the baby dressed? Did you. ..

No, she was already had...I just took her in what she slept in.

And what was that?
Some pajama things. The pajama full-suit with the, where it cover your
feet all the way up to your...

Like one of those sleeping bag thingys that babies go in or like a, like a
sleeper?

She had a, she had... where her arms and legs could be out, so just like a
one piece universal suit.

Okay. Did you like the baby?
I love my baby.

Yeah? No issues?
No issues at all. I mean I love all my kids.

Sure. I know, but you and I talked right up front.
Yeah I know.

God they make you nuts sometimes,
Yup.

I mean I got five of my own, man, I'm, I’'m, I teeter, I walk that fence line
of nuts and not nuts half the time because of them, you know. And I love
them to death. There’s nothing I wouldn’t do for them, but man I, I have
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very specific memories of my oldest son when he was a baby like that.
You know, it was like there was this, this couple hours every day where it
didn’t matter, it didn’t matter what it was. You just couldn’t comfort him.
He was, he was just angry, mad and screaming. And you know the thing is
is, well you know I say you couldn’t comfort him, I couldn’t comfort him
but his mom could. You know, it was like that was all he wanted was his
mom. And then she’d walk in and it’s like the world was better all of a
sudden.

Right.

You know, is that kinda the way the baby was?
Pretty much sometimes, yup.

Yeah?
Yup.

Was the baby kinda like that this morning?

No not, actually no. She wasn’t. She wasn’t. She, she didn’t, she ain’t
really cry but just that little bit of time that I said. That’s it. She wasn’t
like, like I said out of control or nothing like that except the night, the
night when she came she was a little agitated and fussy and stuff, but like |
said they went straight to bed so...

Okay. You said she was agitated or fussy or she wasn’t?
She, they, I mean she was and her mom was just saying well she’s acting
like this because she’s, you know, tired, she’s sleepy.

Yeah, she’s been on the bus for God sakes.
Right.

I'm agitated and fussy to when I’m cold and tired.
Right, yeah.

And you probably are, too.
Which is why I said, you know, I understand, you know. I ain’t, you
know, trip out or nothing like that.

You didn’t?
No, I didn’t.

Alright.
Nope.
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Yeah, yeah.

I just asked her what was wrong with her cause, you know, I knew she
was, you know, she was like cause she’s tired and probably sleepy and
blah, blah, blah. And I was like oh okay. Then T ain’t mean it like I was
you know all over like what’s wrong with the baby, you know. I mean...

Sure. Well you know we, we’ve had now a good 48 hours, you know, to,
to do our thing, to, to...

Yeah I know, they already done told me it’s clear cut evidence that I’'m,
that T was supposed to be responsible and blah, blah, blah. They already
gave me the drill.

Hold on. Hold on. Okay? I don’t think I’ve drilled you at all. Have I?
You haven’t, I'm just saying.

I think you and I are getting on okay.
Yeah, yeah. I'm not, I'm not, I'm not blaming you, man.

1 just, I just, you know John, I just want you to know that we’ve had a lot
of time. I realize that you talked to a couple of detectives on Friday. But
Friday was...it’s Monday now. I mean so we’ve had 48, you know, a
couple, couple days at least plus to do our thing and to work on this and to
put all of our time and energy into all of this. You know, one of the things
that happened, John, Saturday was the baby had what’s called an autopsy.
Okay.

Do you know what an autopsy is?
Mmm hmm,

Tell... what do you know about autopsies?

That’s what my dad told me, he wanted them to take...autopsy is like
when somebody dies they perform an autopsy to see what the actual form
of death was or something like that. It’s a more accurate...I don’t know,
just...

It basically paints the picture.
Right, right.

It tells the story.
Right.
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Of basically when and how and all that stuff. And here’s the really, really
important thing, John, is that it doesn’t tell us the why.
Mmm hmm,

Okay? It doesn’t tell us why.
Mmm hmm.

And that’s what’s just so important because you know so many different
things can happen. You know, kids are kids and, and they...you name it, it
can happen to a kid.

Mmm hmm.

You know, but, but the tough thing about a three-month old baby is that a
three-month old baby is completely and totally dependent upon mom and
dad or its caregiver.

Mmm hmm.,

And that, that leaves you and mom. Alright? The autopsy tells us so much
and it basically kinda puts a bow on things. If you understand. .. you know,
you wrap a present, you put a bow on it when you’re dene. This
investigation over the last two and a half days has included that autopsy
and a bunch of interviews and a bunch of other things. Okay? I guess the
reason I'm talking to you today is, is because John, we know that
something really, really bad happened. What we don’t know is what
caused this baby’s injuries, We know that the baby’s injuries were new
injuries, so they weren’t old. We know that the baby’s injuries, the injuries
that the baby sustained weren’t something that the baby could have done
on its own. You understand that?

I understand that,

These aren’t injuries that the baby could have, that the, that could have
been come from falling on the ground off the bed. You have to
understand, John, that the baby’s brain. ..

Yeah, they...she...the investigator told me.

The baby’s brain was destroyed, and that takes huge amounts of force to
do, John. It does.

Well what I'm saying is why do they automatically think it’s me? Why
would they automatically think it’s, I was the one that did it? Cause I was
the last one with her?

She was fine when mom left.
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She was asleep when mom was left.

Which means she was fine when mom left. She was asleep and breathing
and fine.

So there’s no way her mom, her mom could have did anything to her
before she left?

John, John, here’s the thing. Okay? Our investigation is very, Is very in-
depth and it’s very clear and in conjunction with the autopsy report tells us
that you did something. We need to know why and what specificaily. This
is very important, John. Okay? Because you know when it comes down to
it, the baby was a baby.

I understand that.

And everybody in the end is gonna wanna know exactly what happened.
And if this was an accident, John, ..look at me, John. If this was an
accident of some sort, we need to know about it. We’ve gotta know if this
was an accident, If something happened that you didn’t intend to happen,
we need to know because honestly there’s, there’s miles and miles of
difference between I planned to do this, [ meant to do this and I did it...
Yeah, that’s what they trying to say now.

Hold on. But there’s miles of difference between that and maybe you
didn’t really mean for that to happen. Maybe you didn’t really mean for it.
Maybe the baby was crying and you were trying to quiet the baby. But I
need to know the truth. We need to know the truth because this can be
very...it’s gonna be very important down the road.

Yeah I know.

Cause first degree murder is...
I already...

Tell me what happened, John. Tell me what happened cause I think, I
think you’re most of the way there, John, I do. But you’re leaving stuff
out. There’s a dead space there where you’re not telling me everything,
John. I know that. I know that. And down the road, there’s a chance that
you’re gonna have to sit in front of a judge and a jury. Okay? And
sometimes if you didn’t, if you didn’t mean for what happened to happen,
juries take that into consideration, They look at it and say you know what,
he didn’t mean for that to happen, didn’t mean for it to happen. But the
alternative for didn’t mean for it to happen is meant to do it, meant for it to
happen.
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That’s what they’re saying now.

And that’s the difference between being a monster. ..
I’'m not a monster.

Then tell me what happened, John. Tell me what happened, John, cause I
don’t think you’re a monster, I think you do love your kids. T know
something happened in that house, in that apartment that you didn’t intend
to do maybe. But I need to know what it is, John. I need to know. Let’s get
through this. Let’s get through this together. And then down the road when
people look at this, they’re gonna look at John did something that he
didn’t mean to do and this was the result. Or the flipside of that coin is. ..
Yeah, but I’m still gonna be going to prison.

Or the flipside of that coin is, John, that you’re a monster and you meant
to kill this child. Did you mean to hurt the baby, John?
No.

Tell me what happened. I know how frustrating it is, dude. I'm a dad, too.
I know. Tell me about it. Was the baby crying?
No, she wasn’t crying like that, but she was crying, yeah.

Tell me what happened.

Well I came back in the room and I picked her up, you know, you know,
holding her like this, I tried to give her a bottle. She didn’t want it. So
usually 1, I can pick her up and do her like this, you know, play with her a
little bit. I tried that, she didn’t. So I, I threw her up in the air, you know,
like three, four times, you know, caught her, and she didn’t respond to me.
So 1 threw her up again a little higher and I, and I caught her and I swung
her between my legs like this. And I threw her back up and then when I
caught her again the next time, she like went, she like went, she started
going limp on me and shit like, you know like and her eyes started rolling
back.

So how many times did you throw her up in the air?
At least about six.

Okay. Well one of those six times, what did she hit her head on?
Nothing.

Then explain the injuries, John. You’ve got to explain these injuries to me.
She hit her head on something, John, give me your hand. She hit her head
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on something, buddy. She did. Something happened. What did she hit her
head on? What happened, John? What happened, John?
I threw her up a little bit too high I think.

And what?
She hit her head on the ceiling,

She hit her head on the ceiling?
Like on, my bed, our bedroom is not that high.

Then what happened after she hit her head on the ceiling? Did she come
down?
Yeah I caught her and...

You caught her.
Like I said, I was throwing her up like, you know, like that, you know, hey
mommy, hey. You know. You never did that to your...

I’ve thrown my kids up in the air before, yeah.
Yup, like that, yeah.

Yeah. But you were a little bit frustrated at that point, weren’t you?
Not like that, no. I wasn’t throwing her up because I was frustrated. I was
throwing her up...

How did she hit her head?
I didn’t think it was that hard, but like I said when I caught her and came
back down, she was, she was limp, gasping and stuff.

Then you must have thrown her up to that ceiling pretty hard. Did you
mean for her to hit the ceiling, John?

No I didn’t. I didn’t throw her up to hit no ceiling. I was just throwing her
up cause I’m trying to, you know, like you playing with your baby like...I
didn’t throw her up to hit no ceiling.

Let me tell you something, John. Okay? The injuries that we saw to her
brain or some of the worst we’ve ever seen. They’re some of the worst
we’ve ever seen. There’s more to the story, John.

That’s, that’s it.

That means that baby hit its head really hard on something.
That’s it. I mean that’s. ..
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You’'re saying that baby hit its head on the ceiling cause you threw it up in
the air. The baby hit its head. . then how hard did you throw that baby?
[ couldn’t been throwing her.. just throwing her up like that. You know?

No, I don’t know. I don’t know. Cause even if she bumped her head on the
ceiling, it’s not gonna cause those injuries, John, What you’re telling me
doesn’t work here. And this is where the truth is so important, John. This
is where the truth is so important. This is where down the road we're
gonna say, look at these injuries and is what he’s saying consistent with
those injuries? And right now the answer is no. Did you drop the baby?
No.

Then tell me what happened.
1 don’t know. I'm not trying...I’m not no monster, man.

Then tell me what happened, John. I believe you’re not a monster. I
believe it. You gotta tell me what happened then.
I mean I love my kids. I, I, I, I didn’t do this on purpose.

John then what happened? | don’t think you’re a monster, John, but you
gotta tell me what happened.
Yeah y’all been treating me like I'm a monster or something, man,

John, have 17 Have 1?
No, you haven’t.

Okay. Talk to...hey, talk to Mark. You’ve got to lay it out right now.
What happened, John? Cause the baby didn’t hit its head on the ceiling.
Standing in your room throwing a baby up in the air and bumping its head
on the ceiling didn’t happen, John. It doesn’t make sense. I'm here, John.
I’ve treated you fair, We’ve talked like men. I don’t think you're a
monster, but you gotta tell me what happened.

I’m not a monster, man.

Tell me.
I didn’t mean for this to happen.

John, tell me what happened.
I don’t wanna spend the rest of my life in jail.

Tell me what happened.
This is like. . .this like that’s what I’'m going to do anyway.
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Tell me what happened, John. If you didn’t mean for this to happen, that
doesn’t necessarily.. .that’s not necessarily what this means. You gotta teil
me what happened, John cause if you don’t tell me what happened, then to
some people you’re gonna look like what you’re saying you’re not. Tell
me about it. John, let it go. Tell me about it. John, look up. Teli me about
it. I've been to that point of frustration. I know how hard it can be.

That’s the thing. I wasn’t, I wasn’t frustrated like that, man.

Then tell me, then tell me what happened. What did the baby hit its head
on? Only you can tell the true story. Only you knows what really
happened. So tell me what really happened, John. Let’s take that label
right off the table. Let’s take it off, John. Look at me. From man to man,
from dad to dad, I understand how hard it is to be a parent sometimes.
That’s not the reason why this happened though, man.

Then tell me. You have to tell me.
It is definitely not because I wanted to get back at Shamarrie and didn’t
wanna be with her and she didn’t wanna be with me and all that.

It’s not that is...

This ain’t nothing...I mean this ain’t nothing that I planned all this shit out
like...

Then you gotta tell me. Why did it happen? Why?
It was an accident.

Then tell me what happened. What happened to that baby, John? You said
it was an accident. You gotta tell me how it was an accident. Tell me. Did
you drop the baby? John, did you drop the baby? You dropped her? How?
Tell me how you dropped her.

Like [ said I was trying to console her, man and. ..

Was she crying?
Yeah.

So she was crying, and what were you doing to console her?
I was holding her and I was rocking her and I started throwing her up. But
she didn’t fall on no floor.

What did she fall on?
She fell on the bed.

John Harold Sanders
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

I. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders;

What was on the bed? What did she hit her head on, John? John, you gotta
tell me if this was an accident, dude. What did she hit her head on?

I don’t know what she hit her head on in that bed. 1 mean 1 don’t, T don’t
know.

Okay, a mattress doesn’t do that to a baby’s head. You’'re almost there,
John, A mattress doesn’t do that to a baby’s head. Do you understand me?
And neither does a ceiling when you’re playfully tossing your daughter in
the air. I've treated you like a man, John. I'm trying to help you here. You
don’t want that label. I know you don’t. Nobody does.

No I'don’t. Idon’t...cause that’s not me.

Then tell me what happened, the truth. The truth, If it’s not you, you gotta
tell me why it’s not you.
What’s gonna happen to me?

I think a lot of that depends on what you tell me. I can’t answer that
question right now because the things that you say are gonna be looked at
by some attorneys, and then they’ll make a decision from there. But you
know something, John? What you say is gonna be looked at by some
attorneys. That’s why it’s so important for the truth here. That’s why.

I know I just want you to know man I ain’t did this on, this wasn’t. ..

Okay.
This wasn’t planned. 1 didn’t do this on purpose.

Okay.

I didn’t do this to get back to nobody. I ain’t do this to try to hurt nobody.
This was a...it was an accident and that’s why I reacted the way I reacted
to try to get her some help as soon as possible.

Okay, tell me about the accident.
I mean do you understand that?

I do, I do. Tell me about the accident then. What happened?

When [ came back in there like I said from trying to fix her a bottle, she
didn’t want the bottle. I seen that her diaper needed changed, so I changed
her diaper. She still didn’t stop crying. So then I picked her up, played
with her for a little while. You know, walked around with her for a little
while. She still didn’t stop crying, Tried to, tried to do the bottle again, she
still wouldn’t stop crying. So I grabbed her by her arms and I started

John Harold Sanders
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Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

I. Sanders:

Det. Lewandowsky:

shaking her like this like what’s the matter? JJJi] what's the
matter? JJi] what's the matter? That’s when I got the ah.. that’s
when her neck went limp on me.

What’d you get?
I guess like she went into, just went into a. ..

No, you said that’s when I got the...
That’s when she went inta like a. ..

John, you said that’s when I got the... finish the sentence. What did you
get?

That’s when I got that response from her that, that...her neck went limp
and she gasped on me. I swear to you, man, that’s what happened.

What hit her head?
Didn’t nothing hit her head.

Something hit her head.
I swear on everything that’s what happened. I mean I can even, you can lie
detector test me. That’s...that’s. ..

Did you shake her...how hard did you shake her?
I'didn’t think I shook her that hard to be honest with you, I didn’t. I don’t
do my baby like that. Well I did, like I said I was like Ji |Gz TN
., JJII. why is you crying? You know? Just shaking
her like that Then she had stopped so when she stopped, I stopped and
when I stopped that’s when she like went like, she was like, looked like
she started to have a seizure on me. And I, I swear to God man that’s what
happened.

So did she hit her head on the ceiling?
No.

Did you drop her onto the bed?
Yeah she did drop onto the bed.

Then why did you tell me she hit her head on the ceiling then?
I don’t know. You was saying she had these brain injuries.

Well she does. That’s the truth.

John Harold Sanders
LLA130104000118
Interviewed by
Detective Mark Lewandowsky
Lansing Police Department
Page 45 of 50

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY



J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

I know, but I'm thinking it’s because I did like, like I said I...that’s when
she, that’s when she went into the thing. I mean everything was fine until I
grabbed her arms like this...

By her wrists?
Yeah, like this.

You were holding her by her wrists?

Yeah, by her wrists and sat her up and shaking her like Jj | | |l T
what’s the problem?

Harder than me?
Yeah, harder than I'm doing to you right now.

Shake me. Show me.
Something like that.

Okay. What was her head doing when you were doing this?
Just going side, side to side like that. Like I said...

What was she doing? Was she crying?
No she had stopped crying.

She had stopped crying at that point in time. At what point in time did she
stop crying?

When I start rocking her like JEN. . . T

How long do you think you did that for?
About two minutes.

Two minutes?
Probably not even that long. T didn’t do it a long time. Like T said, about as
long as I did it with you.

That wasn’t two minutes.
Well, well about 40.. . between 15, 20 seconds. Somewhere in there like
that,

Are you guessing right now?
I am actually, yeah. I didn’t do it that long. Like 1 said I did it long enough

iy __: 2 __: _® 2 2

That’s how long I did it. And then when I stopped. ..
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Det. Lewandowsky:

1. Sanders:

Det. Lewandowsky:

T. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:;

Det. Lewandowsky:

1. Sanders:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

What kind of response were you looking for out of Jjjj when you
were doing this?
I don’t know. I don’t know, man.

Did you think she was gonna stop crying by shaking her?
No.

What were you looking for?
I don’t know. I was just...honestly I don’t, I don’t know what I was doing.
To be honest with you.

At any point in time, did that chiid hit its head on anything?

Like I said when I was throwing her up, she, I let her land on the bed. But
the, you know that wasn’t, you know she didn’t land on...she didn’t hit
her head on anything,

Well let me ask you this, were you throwing her up and you dropped her
on the bed? Or were you throwing her onto the bed?
I was, I was...

Did you throw her up and let her land on the bed?
No, I was throwing her up, catching her, and I do like that, lay her, put her
on her back, you know. I mean I done this before with her.

So up, catch, on the bed?
Mmm hmm.

Were you too hard?
I didn’t think T was, man. I don’t think so. I don’t. ..

Were you mad?
No, I wasn’t mad at all. I'm not, [ wasn’t mad at her at all. Through this
whole process I wasn’t mad at all. I wasn’t.

Okay.
I mean I knew perfect what I was doing. I mean, it just...like I said once I
did the shaking thing and she seemed like she just went limp on me like. ..

So you said she went limp on you, Was it at the beginning of the shaking,
in the middle of the shaking...?
When I stopped. Like when I, when I stopped...
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

I. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

1. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

So you felt her go limp, and then you stopped it?
No, 1 had stopped. I stopped and once 1 stopped, that’s when she just her,
her head went back after I stopped.

So you stopped, you’re shaking her and you stop and she goes limp? Then
what did you do?

Tried to perform CPR, call my uncle, told him my daughter wasn’t
breathing.

Why didn’t you call 9117
I...cause he was the closest, he was closer.

Closer than an ambulance that can get there and do some lifesaving
things?
I wasn’t.. like I said T wasn’t even thinking about that at the time. 1. .

Why? That’s everybody’s first thought.

Idon’t, [ don’t, I don’t know. Well my first thought was getting her to the
hospital right away and he was, he’s right there like five minutes away and
the hospital is five minutes away. I'm like five minutes away from the
hospital.

And there could have been an ambulance at the Kroger’s through the
parking lot right there that you could see from your house.

You’re absolutely right, but I, I had panicked and I...even my uncle said
why didn’t 1 call 911. That’s the first thing that came out his mouth,

Did you mean to do this?
No I didn’t. No I didn’t.

Did you wanna hurt that child?
No Ididn’t. I mean I love my baby. [ didn’t wanna hurt her. I swear |
didn’t wanna hurt her.

Okay.
I didn’t, I didn’t, I didn’t mean for this to happen, man. I didn’t. I didn’t at
all.

Okay.
I mean I love my daughter to death. I mean, you know, she was my newest
one. I mean I had kids all before this I had...how long I been with her all

John Harold Sanders
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

Det. Lewandowsky:

J. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

1. Sanders;

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

this time and I hadn’t harmed her...that’s why 1 can’t really believe this
happened to me. It’s like...1 don’t understand like. ..

Okay. I need a break for a minute. You want some more water?
Actually I need a cigarette.

You need a bathroom?
Yeah.

Alright, give me just a minute. We’ll get you a bathroom.

You okay? I have one question for you. Okay? Should be a fairly easy
question for you. From the time that the baby stopped breathing until you
called your uncle, how long did that take? From stop breathing to phone
call. Was it immediate?

Yeah,

It was, it was she stopped,; you got your phone and called? Or was there a
delay?

Like I said I tried to do the CPR thing. Once I got a response, that’s when
I, that’s when I called him, So T say, yeah it’s pretty much immediate.

Would you say a minute?
Pretty much, yup.

You...okay somewhere within just a few minutes you made that phone
call?
Yeah.

Okay.
Like I said, I was in, I was in a little panic then. I didn’t know what
was... I didn’t. .

Okay, alright.

Like I said, that’s why T, why I didn’t think, I think about it now yeah just
like you said where they could have performed stuff right there but like 1
said I was thinking about getting her to the hospital as fast as possible
and...

I got ya.
Even though I knew he was right there, the hospital right there and...
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Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:

<End of interview>

Yeah. John, I've been fair to you, haven’t [?
Yeah.

Alright. T was being honest with you, you know, people will look at
everything that you’ve said and they’ll make some decisions from there, [
can’t answer any questions about, you know, I’m not, I’m not a lawyer. 1,
I don’t know what’s gonna happen down the road a long ways. You know,
you and I will probably have the opportunity to talk again at some point in
time. Okay? Good luck to you.

John Harold Sanders
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] Mason, Michigan 1 MR, ERNST: Then | will gertalnly try 1o be as
2 Novamber 27, 2013 2. brief, ifnol brisfer then Mr. Chelionham. Butis dieat {
3 1:38 p.m. 3 thatthe Cipdani faciors apply, and we understand that a
4 RECORD 4 Maniing doés its best t6 reconche the Cipriani factors with N
5 THE COURT: Pacple versus John H, Sandars. Just 5 the Rivarsida County case, which of course, gives us tha
6 have g geat there 8t tha table, Mr. Sanders. Dacket 6 48-hour mandate for araignment. (1does say i s but cne
7 13-224-FC. Mr. Chellenham as ) understand, Judge Clarke made 7 factor. But it alwo gives Your Honor the right tp assign
8  this ruling’so’ you ars actually the Gne that wants a different B whatever waighl you want io that facior, and | would -- ]
9 iing, is that dght? g THE COURT: | don'i knotv how | aasign welght 1o a
10 MR, CHELTENHAM: Currect, Your Honor., 10 facior. 1mean, there may be factors fike, for Bxarmgte, the
11 THE COURT: Go shead, then, with your comment, sir, Il palice buliding or the court catches on fire,
12 MR. CHELTENHAM: Thank you, Your Honor. 11 be |12. MR. ERNST: Twe:
13 brief, Your Honar. 13 "THE COURT: Or soma unusuel circumsiance, but hers |
14 it's my understanding, first of ali that the partes 14 dontgeem to sew any,
15 are sUpulating to the praliminary exam anscript, I'd ] MR. ERNST: And thal's our palnt. Whal the People
16  indicate o the oourt it was clear and there wes no good 16 are, of course, atguing is, well, that's one factor, What fm
17 excus for why the anaignment didnt ocour sanisr. However, 17 saying s, ! don'l tink you {ook 8l he Clpriani factre and
18 the cete law is ciaar, that is one factor lo be considered in 18  slmply score them one point a piace dnd then whoever has the
19 the viluntariness of the Defandant's statemant, F'd an 19  highast tally wina. Wivat I'm daying I, age,
20  Indicalion o tha Court, based on his age, his aducation, 1 20'  aophistication =« which Ni.coiicede he Is 8 smart guy. He
21  think the Judge, Judga Clarke In district ¢ourt took Judicial 21 did sign on the moming of Januery 7t that sacond waiver;
22 notice of hig prior hiatofy, hia pricr ciminal higiory thet 22 They have those. Bulat Lhe sama tme they had kepl him all
23 is, and based on those faciors and the bwo signed acvice of 23  weekend in e Lansing clity lackup, They send down & more”
24 rghts, Your Honor, $at this choice to talk and continue to 24 ouparienced detgctve on Monday maming with the wherawithai
25 talk b the police after the dalay in getting him aivaigned 25, tohold an gmaignment in the buikding where he woufd be
3 L]
I was atrea and dellbarate choice. | don't think there's been 1 .arralgned 20 faet away from the video scraan where they could
2 mny-~ 2  heva arralgnied him In about @ mindte o two and then see i(he
k| "THE COURT. Wall, let me ask you -- 3 -slilwanis I give a staternent. They specifically chose not
4 MR, CHELTENHAM: Yes. 4 to.and | try In my defense work not to give Into hyperbole
5. THE COURT: - why in the world didn't they Just 5 toomuch, bul In this case their conduct is egreglous. Thay
6  have somebady come in and Interview him on the second day? § had no reason whatscever for not arraigning him sooner. Even
7 MR, CHELTENHAM: ) do nol}now, Yoaur Horor. | 7 Maonday morning would have pqan late, would have boen past the
8 honesly donithave an answer lo that, 8 48 houra,
9 THE COURT:, Is there any extanusting dreumstance 9 THE COURT; Al right,
10 other than the fact that they didn't want to bother somebody 10 MR, ERNST:: But they chose to'ge an Inlgrogate him
1T who wusn't working that would lead io the fact thal they 11 some more, #nd | would suggest to Your Henor, thal that Is's
12 walted to & third day? 12 very strong droumatence hal should be given more mlghi than
13 MR, CHELTENHAM: There Is rok, Your Honor. There ls | 13 the other faclors. .
14 .no goog excuse for why they did not walt, , 14 THE GOURT: Lal me ask you another queation,
13 THE COURT:-Bulit's clesr that there was a 15 Assuming'you are right, tha stalamants were ay voluntadly
16 valuntary walver at the timte with the rights and all of that, 16 made. They certalnly would be avallabls for impeachment
17  Butifhe had beon arralgned comectly, ha would have had ‘17  purposes, would you agree?
L8  counsal or would have requestsd counsel and-there would never | 18 MR. ERNST: If | — if he does lestlly, of courza,
19 have bien any intarogation, would that be correct? 19 i he festifles o something.
30 MR, GHELTENHAM: That's atisolutely correct, Your 20 THE GOURT: Itwould seem like any confassion that
2t Honor. 21 may hava been made that It Isi't beaten out of somebody but
22 THE COURT: Oksy. Any other commant? 22 covainlyit has avalra'blllty for hat,
23 MR, CHELTENHAM: No, hank you, Judge. 23 MR. BRNST: Absolulaly, and thers s video svallable
24 THE COURT: All right. Do you want to make 24 should that becorne ralevant, Bul just by itsalf and simply
25 slalemants? | read your briaf, Counsel, but go shead, 25  bringing In Detective Lewandcwsky Lo simply offer them as
4 i
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1 Defendant, or exduse me, the gccused's statements without 1 petalawyer In here for you. Wa've had thal happen whera
2 anyihing alse, | tink the ruling of the lower courl ehould be 2 people tun fn and have lawyers and discuss [twith them and
3 upheld. [ think the statements ghould continue to be -- 3 hen pive o statement, which would be fing wilh me, 1 think,
4 THE COURT: OKkay. Mr. Cheltenham, any cther 4  Bul here, this delay is solely for the police's banefit. Y
5 comment?’ 5 Ciaary he would have not been In a position to aven be
6 MR. CHELTENHAM; Only, Your Honor, that he is right 6 questionad on Monday but for the fact that e was not taken in
7  that there ks no good excuss; but | think he makea it seam 7 fronl of the arraignment judge on Sunday or Sardsy.
8 like thers is ofin choice here. Yhare wore two cholces. The 8 Byt | have already sald, | tink your statarvent, If
9  polics ¢hose 1o do whit theif shouldn‘t have done"and then his 9  he gets on the sland, la cestalnly Is usefu) al this point ag
16 choice to talk 0 hem. 10 an admission against intsnest and was propery taken n the
11 THE COURT: Here |s ry question. Here Is my 11 sensecl that, and-you can usa it ag'ahui film..
12 question. .The cass Taw astabilshés a clear bitght line at 48 12 MR. CHELTENHAM; Thank you;Your Honor.
13 hours. Would we agree wilh that, or the Supreme Court case? 13 THE GOURT: Yup. 5b thats the ruling. 80 Monday
14 MR CHéLTENHAM: Y8E. -14  moming we go (o tial unlaas you have 8 catharsls and work
15 THE' COURT: Wesys, yaah, 48 hourd you got to do'an 15 somsihing out.
16 amaignmenL The other ¢ases say that there can be 16 MR. ERNST: Thank you, Judge.
17 extenuating clrcimstances that extands it bayohd the 48 hours. 1? MR, CHELTENHAM: And Judgs, I'm somry, Just with
18 Would you agres with that? 18 ragard to & witness that wo've spoksn about, and 1'6 like lo
19 MR. CHELTENHAM: | do, Your Honor. 19 put something on the recerd for Monday.
20 THE COURT: ‘80 it is Incimbenl upon the Prosecution | 20 THE COURT: You hive a witnesa prablem?
21 o demonslrala, by view, Not just welghing faclors but some 21 MR. CHELTENHAM: it's ~ jusl so we're clear, You'
22  real reason, 50me reason — | fnean, frankdy, |, 11y end find. 22  Honor, Mr, Emsi and | have talked about this. Thisis
2) away b get this in, you know ma, but my other thoiinm' I8 23 Dy, Castallani, who is In Maryland. He examined the brain znd
24 this, i3 thalif i el it i on this case, where would there 24  W's his report that Is part of tha aulopsy repon. I's my
23 !VBI:’ be any case where you would not lat it In? 25 understdnding we'are sfipulating to that so the People don'l
7 ' 9
1 This |3 cleary & situation where the gentlaman was | haveto btlng Or. Casgtallanl,
2 in the jat right by the arraignmant rbamn, ould have — and 2 MR. ERNST: That's accurata, Your Honor.
3 there Is judges all weekend. IFa judge was unavallable ¥ THE COURT: That's good. That's graat How many
4 because of an Hinass or an earthquake, ) con 38 a lot of 4  days for tal?
'S reasons Lhat would make it, but hare wa got fdr some bizame 3 MR. CHELTENHAM: 1 anticipate thres, Your Honor..
6 reason someona dovn there missed the ball. Did not do i 6 THE COURT: Aboutright?
7 oorll'o.c‘lly. and | aea no basis 15 ovarryle' Judge Cark. 7 MR. ER'”!ST: I '“"-h?m. 80, Judge. .
3 MR. CH-ELTEIQIHAM: May | make one comment? 8 ' THE COURT: Allright. Wel be hara Monday
9 THE COURT: Yes. 9° moming. Thank you, gentiamen, ‘ .
ltl) 'MFL I':HELTEN HAM | understand your concefns and | 10 MR. CH.ELTE NHAM: Thank you, Jl:!dge.
11  think they are extramely valld. My only quesation ko the Court : ; LZE g::g;;:;m: :;' O'Y?urrl g::::e’
12 is then dges the Court 868 8 Nexus between this delay causing (3. THEI COURT: Ona of !"UU-. |
.I 3 an Involuntary stetement? Bacaysa I think there has o be, 18 MR. CH ELTENHAM: Oka.
14  undar Ciprianl, that sort of naxus hetween the two. 1S (Whareupan; Motlon conoluded at 1:48 p.m:)
15 THE COURT: Well, but for the fact that he was nol
16 amaigned within 24 hours In thia case, here wou'd have been 16
17 7o stalement. There would have bsan no oppartunty for 17
18  Lewandowsky ' even talk ¥ him on Monday. Lewandowsky |5 18
19 good: 19
20 *MA. CHELTENHAM:: Ha is. 20
21 THE COURT: Thare would have basn no opportunity for | 21
22 himto even speak Lo him on Monday, because ha wouid have been |22
23 ‘armigned, advised of his right to counsel, would have sakd he 23
24 wanted & lawyar, and there I3 no lawyer. The pollce coulkd 24
25 have al some point aver the waskend even, asked him; hay; I'i 25
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UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Court of Appeals of Michigan.

PEOPLE OF THE STATE OF
MICHIGAN, Plaintiff-Appellant,
v,
TERRELL BANKS, Defendant-Appellee.

No.
233934
|
March 29, 2002.

Before;: HOOD, P.J., and GAGE and MURRAY, JJ.

UNPUBLISHED
PER CURIAM.

*1 The prosecution appeals as of right from the trial court's

order dismissing the charge 1 against defendant after granting
defendant's motion to suppress the evidence. We reverse and
remand,

The prosecution argues that the trial court abused its
discretion in granting defendant's motion for rehearing,
Motions for rehearing or reconsideration are governed by
MCR 2. 119{F). MCR 2.119(F) is a rule of civil procedure, but
also applies to criminal cases. Peaple v Turner, 181 Mich. App
680, 682-683; 449 NW2d 680 (1989). MCR 2.119(F)(3)
states:

Generally, and without restricting the
discretion of the court, a motion
for rehearing or reconsideration which
merely presents the same issues ruled
on by the court, either expressly or
by reasonable implication, will not

be granted. The moving party must
demonstrate palpable error by which the
court and the parties have been misled
and show that a different disposition of
the motion must result from correction of
the error.

However, if a trial court wants to give a “second chance”
to a motion it has previously denied, it has every right to
do so, and MCR 2.119(F}(3) does not prevent this exercise
of discretion. Kokx v Bylenga, 241 Mich, App 635, 659, 617
NW2d 368 (2000), quoting Smith v Sinai Hosp of Deitroit,
152 Mich.App 716, 723; 394 NW2d 82 (1986). Rather,
MCR 2.H9{F)3) “allows the court considerable discretion
in granting reconsideration to correct mistakes, to preserve
judicial economy, and to minimize costs to the parties.” Id.
This Court reviews a trial court's decision regarding a motion
for reconsideration for an abuse of discretion, Churchman v
Rickerson, 240 Mich. App 223, 233: 611 NW2d 333 (2000).

The prosecution first argues that Judge Thomas abused her
discretion in granting defendant's motion for rehearing on
the issue of standing because, when the case was before
Judge Brookover, defendant failed to request that the proofs
be reopened before the standing issue was decided. The
prosecution does not argue why defendant’s failure to request
the reopening of proofs before the trial court's decision would
defeat his attempts at rehearing, The prosecution also cites
no legal authority in support of its argument. “An appellant
may not merely announce his position and leave it to this
Court to discover and rationalize the basis for his ¢laims, nor
may he give only cursory treatment [of an issue] with little
or no citation of supporting authority.” People v. Watson, 245
Mich.App 572, 587, 629 NW2d 411 (2001}, quoting People
v Kelly, 231 Mich.App 627, 640-641: 588 NW2d 480 (1998).
Thus, the prosecution's failure to cite any supporting legal
autherity constitutes an abandonment of this issue. /d

Second, the prosecution argues that, if Judge Thomas did
decide the issue of whether there was probable cause to stop
and search the Lexus, she abused her discretion in granting
defendant a rehearing on this issue. The prosecution argues
that there was no basis to grant a rehearing on this issue
because defendant knew that probable cause was one of the

WESTLAW © 2023 Thomson Reuters., No claim to original U.S. Gaverarnent Works. 1
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issues at the evidentiary hearing before Judge Brookover.
However, once again, the prosecution cites no legal authority
in support of its argument, which constitutes an abandonment
of this issue. /d

*2 The prosecution also argues that Judge Thomas erred
in revisiting the issue of Officer Tolbert's credibility when
it granted defendant's motion for rehearing. In support of
this argument, the prosecution cites People v Ulinan, 244
Mich.App 500; 625 NW2d 429 (2001). However, we find
that Ulman is distinguishable from the instant case and
disagree with the prosecution's argument. Ulman involves
a case where the successor judge revisited the issue of the
officers' credibility in the context of a motion for relief from
judgment, which was filed almost twelve years after the
original judge's determination of the officers' credibility in
regard to the defendant's motion to suppress. fd at 504-508,
511-512. In making a new determination of credibility, the
second judge was not relying on any new or substantively
different conflicting testimony. /4 at 511. As a result, the
Ulman Court held that the trial court must defer to the
factfinder's determination of the credibility of the witnesses in
the context of a motion for relief from judgment. Id (emphasis
added).

By contrast, the instant case does not involve an appeal or post
judgment proceeding where the court must defer to the fact
finder's determination of credibility. Rather, the instant case
involves a pretrial rehearing of a motion to suppress where
new festimony was given and new evidence submitted.

After giving the parties an opportunity
ta be heard, and provided it has not yet
entered judgment in the case, the court
may reconsider and modify, correct,
or rescind any order it concludes was
erroneous. [MCR 6.435(B).]

A successor judge has the authority to enter whatever orders
the predecessor judge could have entered had he continued
to preside in the case. People v HHerbert, 444 Mich. 466.
471-472; 511 NW2d 654 {1993), overruled in part on other
grounds People v. Lemnion, 456 Mich, 625; 576 NW2d 129
(1998). A successor judge has full authority to reconsider the

prior judge's earlier rulings. Id. at 472. Therefore, a successor
judge may make different findings of fact when rehearing
a motion to suppress. Accordingly, we find that Judge
Thomas did not err in revisiting the issue of Officer Tolbert's
credibility during the rehearing on defendant’s motion to
suppress.

Next, the prosecution argues that, even if Judge Thomas did
not abuse her discretion in granting defendant's motion for
rehearing, she erred in finding that defendant had standing
to challenge the search of the Lexus because defendant
abandoned the vehicle on the expressway. Generally, an issue
is not properly preserved if it is not raised before the trial
court. People v Grant, 445 Mich. 535, 546; 520 NW2d 123
(1994). Although the prosecution argned to the triat court that
defendant lacked standing, it never raised the argument that
defendant lacked standing because he abandoned the Lexus.
Judge Thomas found that defendant had standing to challenge
the search of the Lexus and that the evidence should be
suppressed, but she never made a finding regarding whether
defendant had abandoned the Lexus because the prosecution
did not present that argument to Judge Thomas. Therefore,
this issue was not preserved for appeal. This Court reviews
unpreserved, constitutional error for plain error affecting the
outcome of the proceedings. People v. Carines, 460 Mich,
750, 764; 597 NW2d 130 (1999).

*3 On appeal the prosecution does not dispute that defendant
had a reasonable expectation of privacy in the Lexus,
but argues that defendant deprived himself of standing by
abandoning the Lexus when he fled up the embankment of
the expressway. “A person can deprive himself of standing
by abandoning the object of the search or seizure.” People v
Zahn, 234 Mich. App 438, 448; 594 NW2d 120 (1999). One
cannot manifest a reasonable expectation of privacy in an item
once it has been abandoned. Abel v United States, 362 U.S,
217,241; 80 S Ct683; 4 L.Ed.2d 668 (1960). The prosecution
cites various cases from different jurisdictions where a
defendant was found not to have standing to challenge the
search of a car when the defendant abandoned the car to flee
police on foot. See, e.g., United States v. Edwards, 441 F.2d
749, 751 (CA 5, 1971). The prosecution also cites Unifed
States v. Barfow, 17 F3d 85, 88 (CA 5, 1994), which states:
The test for determining when an object has been abandoned
is one of intent, which “may be inferred from words spoken,
acts done, and other objective facts.” The accused need not
have abandoned the searched item in the strict property sense,

WESTLAW  © 2023 Thomson Reuters. No claim to original U.S. Government Works. 2
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where an intent to relinquish ownership must be shown;
merely an intent voluntarily to relinquish his privacy interest
is sufficient. A defendant has abandoned his reasonable
expectation of privacy when he leaves an item in a public

place. :

During the evidentiary hearing before Judge Brookover,
the testimony revealed that defendant was pulled from the
vehicle, resisted arrest, and tried to flee up the embankment
of the expressway leaving the vehicle with the keys in
the ignition, but was subsequently tackled by police. The
evidence before Judge Brookover as to defendant's actions
in trying to escape from the police was uncontroverted and
available to Judge Thomas. However, Judge Thomas never
made a finding in regard to whether defendant abandoned the
Lexus, because the prosecutor did not argue that particular
issue to her. Based on the law set forth above, if the trial
court were to find that defendant abandoned the vehicle when
he aftempted to flee, the subsequent search would not be
a violation of the right against unreasonable searches and
selzures, Edwards, supra. Accordingly, we remand this case
to the trial court to make findings as to whether defendant
abandoned the vehicle.

Next, the prosecution argues that, after Judge Thomas found
that defendant had standing to challenge the search of
the Lexus, she improperly suppressed the evidence without

determining whether the police had probable cause for the
search independent of the search warrant, We agree. A trial
court's factual findings in regard to a motion to suppress are
reviewed for clear error. Zahn, supra at 445. “However, a trial
court's ruling on a motion to suppress the evidence is reviewed
under the de novo standard for all mixed questions of fact and
law, and for all pure questions of law.” People v. Marsack,
231 Mich.App 364, 372; 586 NW2d 234 (1998). After the
evidence was submitted, Judge Thomas found that defendant
had standing to challenge the stop and search of the Lexus and
found that the search of the Lexus was improper in light of
her findings as to the validity of the search warrant. However,
Judge Thomas never made specific findings in regard to any
prebable cause that may have existed independent of the
search warrant. Therefore, we remand the case to the trial
court to make specific findings of fact as to whether probable
cause to search the vehicle existed independent of the search
warrant,

*4 Reversed and remanded for findings of fact and an
explanation regarding whether defendant abandoned the
Lexus when attempting to flee the scene and whether the
police had probable cause without the search warrant to stop
and search the Lexus. We do not retain jurisdiction.

All Citations

Not Reported in N.W.2d, 2002 WL 484620

Footnotes
1 Defendant was charged with possession with intent to deliver 650 or more grams of cocaine, M.C.L. §
333.7401(2)(a)i).
2 Federal cases decided under the Fourteenth Amendment to the U.S. Constitution provide useful guidance

in construing the analogous state constitutional provision. People v. Bloxson, 205 Mich.App 236, 240; 517
NW2d 563 (1994). In addition, because this case involves the suppression of narcotics evidence, only the
federal constitutional guarantees against unreasonable searches and seizures (which are identical to those
provided by the State Constitution) apply. People v. Toohey, 438 Mich. 265, 271; 475 NW2d 16 (1991).

End of Document
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. Incident #: LLA /30/0L/000 A

Advice of Rights -
Name: JJl’\" MWZG@ f@p-eatr’s D.OB.: ?’S” i (
Place: (/ﬂlf) Uprt~ ()r‘tc . Date: ’f/-?ﬁg Time: [0 !f—)-‘

You have the right to remain silent. You do not have to talk to anyone and you do
"ot have to answer any questlons

Anything you say can and will be used against you in a Court of Law.

AR A

You have the right to speak to an attorney and to have an attorney presént during
any questioning.

)21/4. If you want an attorney, but cannot afford one, an attorney will be appomted to
represent you at public expense before any quest:omng

AZ/S. if you give up your right to remain silent, you may at any time, change your mind
and stop talking and stop answering questions.

/E/ 6 If you give up your 1 ght to an attorney, you may at any tlme, change your mmd
and ask to speak to an attorney.

I. Do you understand each of your rights? /[{ Yes O No

2. Do you want to give p-Statemient? O No
Ded. Mot o frimlls i quﬁésﬁ

Read by : Intefviewee

Parent/Guardian (if applicable)

4-2009
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UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Court of Appeals of Michigan.

PEOPLE of the State of Michigan, Plaintiff-Appellee
V.
Mario EVANS, Defendant-Appellant.

No. 238184.
I
March 18, 2004,

Before: HOEKSTRA, P.J,, and FITZGERALD and WHITE,
1.

[UNPUBLISHED]
PER CURIAM.

*1 Defendant appeals as of right his convictions of first-
degree murder, MCL 750.316, possession of a firearm by
a felon, MCL 750.224f, and possession of a firearm during
the commission of a felony, MCL. 750.227b. The trial court
sentenced defendant to life imprisonment for the murder
conviction and forty to sixty months' imprisonment for the
felon-in-possession conviction, to be served consecutive to
two years' imprisonment for the felony-firearm conviction.
We affirm.

On appeal, defendant argues that he was denied the effective
assistance of counsel. Because this Court denied defendant's

motion to remand this case to the lower court for a Ginther |
hearing, our review of this issue is limited to errors apparent
on the existing record. People v. Swnider, 239 Mich.App
393, 423; 608 NW2d 502 (2000); Peaple v Jolmson, 144
Mich.App 125, 129-130: 373 NW2d 263 (1985).

We will not reverse a conviction based on ineffective
assistance of counsel unless the defendant establishes that
(1) counsel's performance was below an objective standard
of reasonableness under prevailing professional norms; and

(2) there is a reasonable probability that, but for counsel's
error, the result of the proceedings would have been different.
Strickland v. Washington, 466 U.S. 668, 687; 104 S Ct 2052;
80 L.Ed.2d 674 (1984);, People v. Toma. 462 Mich. 281,
302-303; 613 NW2d 694 (2000). “ *A reasonable probability
is a probability sufficient to undermine confidence in the
outcome.” ' People v Carbin, 463 Mich. 590, 600; 623
NW2d 884 (2001), quoting Strickland, supra at 694. Effective
assistance of counsel is presumed, and the defendant bears a
heavy burden of proving otherwise. Carbin, supra; People v
Rockey. 237 Mich.App 74, 76; 601 NW2d 887 (1999),

Defendant first claims that he was denied the effective
assistance of counsel because defense counsel failed to
move to suppress his custodial statement and the lineup
identification on the ground that they were illegally obtained
during an unreasonable prearraignment delay. We disagree,

“A delay of more than forty-eight hours between an arrest
without a warrant and a probable cause arraignment shifts the
burden to the government to show the existence of a bona fide
emergency or other extraordinary circumstances.” People v
Manning, 243 Mich.App 615, 631; 624 NW2d 746 (2000),
citing Riverside Co v McLaughfin, 500 11.S.44, 56-57; 111§
Ct 1661; 114 L.Ed.2d 49 (1991). “Absent such a showing, the
delay is unreasonable per se under the Fourth Amendment.”
Id Nevertheless, such a delay does not necessarily require the
suppression of statements obtained while a person is in police
custody during the delay. Manning, supra at 631-632, 643,
Instead, the proper analysis is whether the accused's statement
was obtained voluntarily as determined by the factors listed in
People v. Cipriano, 431 Mich. 315, 333-334; 429 NW2d 781
(1988), and unreasonable delay before arraignment is only
one of the factors that should be considered in determining
whether a defendant's custodial statement was voluntary. /d.;
Manning, supra at 634-635, 643,

*2 In this case, the prosecutor does not dispute that
defendant was held for over forty-eight hours before
defendant made the statement introduced at trial. In fact,
defendant was detained for over ninety-three hours before
he made his inculpatory statement and the record indicates
that a magistrate issued an arrest warrant based on probable
cause more than seven days following defendant's arrest.
Therefore, a judicial determination of probable cause was
made well outside the forty-eight hour requirement set forth
in Riverside, supra. Although plaintiff contends on appeal

WESTLAW  © 2024 Thomson Reuters. No claim to original U.S. Gavernment Works. 1
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that the delay was justified, the record reveals that during
the delay the police were attempting to locate persons to
verify defendant's initial exculpatory statements concerning
an unrelated homicide and to locate an eyewitness to identify
defendant in a lineup in this case. These circumstances
do not constitute extraordinary circumstances to justify the
unreasonable delay. Rather, a delay for the purpose of
gathering additional evidence to justify an arrest constitutes
an unreasonable delay. Riverside, supra at 56-57; Manning,
supra at 630.

However, our analysis does not end here; rather, “[w]lhen a
confession was obtained during an unreasonable delay before
arraignment, in Michigan the Cipriane factors still must be
applied.” Manning, supra at 643. According to the Cipriano
Court, the test of voluntariness is whether, “considering the
totality of all the surrounding circumstances, the confession is
the product of an essentially free and unconstrained choice by
its maker, or whether the accused’s will has been overborne
and his capacity for self-determination critically impaired.”
Cipriano, supra at 333-334 (internal quotations and citation
omitted). In Cipriano, supra, our Supreme Court set forth
the following nonexclusive list of factors to consider in
determining whether a statement is voluntarily made:

In .determining whether a statemnent is
voluntary, the trial court should consider,
among other things, the following
factors: the age of the accused; his lack
of education or his intelligence level; the
extent of his previous experience with
the police; the repeated and prolonged
nature of the questioning; the length
of the detention of the accused before
he pave the statement in question; the
lack of any advice to the accused of
his constitutional rights; whether there
was an unnecessary delay in bringing
him before a magistrate before he pave
the confession; whether the accused was
injured, intoxicated or drugged, or in
ill health when he gave the statement;
whether the accused was deprived of
food, sleep, or medical attention; whether
the accused was physically abused; and

whether the suspect was threatened with
abuse. [/d at 334.]

In Manning, supra, this Court explained:

In engaging in the balancing process that
Cipriano outlines, a trial court is free
to give preater or lesser weight to any
of the Cipriano factors, including delay
in arraignment. A trial court cannot,
however, give preemptive weight to that
one factor.... To do so is to adopt a rule
of automatic suppression of a confession
obtained during the period of delay, a
result that is directly contrary to Cipriano
and that ... Riverside Co [does not
require].” [/d at 643.]

*3  However, “[tlhe longer the delay, the greater the
probability that the confession will be held involuntary.”
Manning, supra. Although this Court has recognized “the
possibility that in some situations the length of the delay
alone may be a sufficient ground to suppress a defendant's
statement, particularly where the delay is so inexplicably long
that it raises an inference of police misconduct,” id at 645,
we do not find this to be such a case.

Here, examining the totality of the circumstances, we
conclude that the evidence demonstrates that defendant
voluntarily provided his statement to the police. Significantly,
the record indicates that defendant was apprised of and

understood his Miranda® rights on at least two occasions
before he confessed and he spoke willingly to the police.
On both occasions, after the officer advised defendant of
his rights, defendant acknowledged that he understood those
rights by placing his initials next to each right and signing
the constitutional rights form. According to the officer,
defendant never expressed any hesitation about talking about
the shooting and did not request to speak with a lawyer,
The record indicates that defendant had prior experience with
the police because he was convicted of second-degree home

WESTLAW © 2024 Thomson Reuters. No claim to original U.5. Gavarnment Works. 2
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invasion in 1998, receiving and concealing stolen property
over $100 in 1999, and attempted cartying a concealed
weapon in 1997, and thus, defendant was familiar with
Miranda. The record does not indicate that defendant was
intoxicated, in ill health, under the influence of drugs or
deprived of food, sleep, or water when he gave the statement,
To the contrary, officer testimony indicated that defendant
was awake and alert and did not complain about lack of
sleep when he gave his statement. Nor did defendant appear
to be under the influence of drugs or alcohol. The record
does not indicate that defendant was threatened with abuse
or uneducated, illiterate or unintelligent, Defendant was
approximately twenty years old when he confessed and he
had obtained a GED. Although there is evidence that the
police engaged in repeated questioning before defendant gave
his statement, there is no evidence that he was subjected to
continnous interrogation or to intimidating police conduct.

In sum, we find, under the totality of the circumstances,
defendant's decision to make an inculpatory statement was
voluntary, i.e., the product of a free and deliberate choice,

notwithstanding the unreasonable prearraignment delay. 3
Cipriano, supra at 333-334; Manning, supra at 643, Because
we find that defendant's statement was voluntary, defense
counsel was not ineffective for failing to move to suppress
it. Defense counsel was not required to bring a frivolous or

meritless motion, * People v Darden, 230 Mich.App 597,
605; 385 NW2d 27 (1998).

Defendant further claims that defense counsel was ineffective
because he failed to move to suppress the lineup identification
as a product of the unreasonable delay, We disagree.

*4  Although the lineup
approximately eighty-one hours following defendant's arrest

identification  occurred
during what we find was an unreasonable delay, defendant
failed to establish that there is a reasonable probability that,
but for counsel's error, the outcome of the trial would have
been different. Strickland, supra at 694; Toma, supra at
302-303. Even if trial counsel had “move[d] to suppress the
lineup identification” as defendant now claims his counsel
should have done, it is unlikely that such a motion would have
been successful. The eyewitness had made a statement to the
police on the day of the shooting, and thus the eyewitness'
identity was known to the police before defendant's arrest.
In light of this circumstance, the eyewitness would have

identified defendant despite defendant's unlawful detention.
Because the eyewitness identification of defendant was
inevitable, it is not evidence that would not have been
discovered but for the direct procurement of evidence from
an unlawfully detained person. See People v Lewis, 168
Mich.App 255, 262-263; 423 NW2d 637 (1988), citing
People v. Mallory, 421 Mich. 229, 240-241; 365 NW2d 673
{1984). In addition, the eyewitness' testimony concerning the
incident largely corroborated defendant's statement, which, as
discussed supra, was voluntary and admissible. Accordingly,
defendant has failed to establish his claim of ineffective
assistance of counsel.

Defendant next claims that he was denied the effective
assistance of counsel due to defense counsel's failure to move
to obtain an expert witness on identification or to seek a
cautionary instruction on the dangers of misidentification. We
disagree.

“[Olther than psychiatric experts, a defendant is entitled
to the appointment of an expert at public expense only
if he cannot otherwise proceed safely to trial without the
expert.” People v Leonard, 224 Mich.App 569, 582, 569
NW2d 663 (1997), citing MCL 775.15; see also People v
Jacobsen, 448 Mich. 639; 532 NW2d 838 (1995). An error
that deprives an indigent defendant of the appointment of
an expert constitutes reversible error only “if defendant was
prejudiced and received a fundamentally unfair trial as the
result of not having expert assistance.” Leonard, supra at 583.

In the present case, defendant failed to establish that the
outcome of the trial would have differed had an expert
testified reparding the fallibility inherent in eyewitness
identification. In his statement, defendant admitted fto
participating in the shooting. The identification evidence
corroborated defendant’s statement by placing him at the
scene of the crime. Thus, even if an expert testified
regarding the fallibility inherent in eyewitness identification,
defendant implicated himself by his own statement.
Furthermore, defense counsel competently attacked the
eyewitness' identification through cross-examination by
eliciting testimony that it was dark outside at the time of
the shooting and concerning the perpetrator's description,
Defense counsel then attacked the eyewitness' identification
by arguing in his closing argument that his description of
the perpetrator also fit the description of Fred Bishop, who
defendant implicated as the shooter in his statement, and that

WESTLAW  © 2024 Thomson Reuters. No claim to original U.S. Government Works, 3
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the dark conditions might have caused him to misidentify the
person he observed fire the shotgun. Further, at the conclusion
of trial, the trial court instructed the jury on witness
credibility and identification, informing the jury of the proper
considerations in determining whether to accept or reject
the eyewitness identification. These considerations included,
among others, how long the witness observed the offender,
how far away from the scene the witness was located, how
well the area was lighted, and the circumstances at the time of
the identification. Under these facts, we find that defendant's
trial, without expert testimony regarding the fallibility of
eyewitness identifications, was not fundamentally unfair,
Leonard, supra at 582, and that the jury was sufficiently
informed of the proper considerations in determining whether
to accept or reject eyewitness identification, People v. Carson,
220 Mich.App 662, 678; 560 NW2d 657 (1996), adopting
certain findings of the vacated decision Peaple v. Carson, 217
Mich.App 801, 807; 553 NW2d 1 {1996). Defendant has not
shown that counsel's assistance was deficient.

*§ Finally, defendant argues that a mandatory life sentence,
without the possibility of parole, is a determinate sentence that
violates the indeterminate-sentence principle of article 4, §
45, of the Michigan Constitution. We disagree.

This Court already has rejected this argument. In Snider,
supra, we determined that “there is nothing in Const 1963,
art 4, § 45 requiring indeterminate sentencing for particular
crimes, such as [the defendant's] first-degree premeditated
murders.” Id at 426-427; People v Cooper. 236 Mich. App
643, 660-664; 601 NW2d 409 (1999). Thus, defendant's
argument is without merit.

Affirmed.

All Citations

Not Reported in N.W.2d, 2004 WL 547229

Footnotes

1 People v. Ginther, 390 Mich. 436; 212 NW2d 922 (1973).

2 Miranda v. Arizona, 384 U.S, 436; 86 S Ct 1602; 16 L.Ed.2d 694 (1966).

3 Although the prosecution supports its argument with citation to a Walker hearing transcript, see People v.
Walker (On Rehearing), 374 Mich. 331; 132 NW2d 87 (1965), it is not clear from the lower court record
whether defendant moved to suppress his statements to the police relative to this case, whereas it is clear
that a motion was made in an unrelated case (People v. Evans, Docket No. 240357). In the event that the
Walker hearing was undertaken with respect to the instant case also, we agree with the trial court's ruling
that defendant's statements to the police were voluntary.

4 To the extent that defendant's ineffective assistance of counsel claim arguably could be based on counsel's
failure to move for suppression of defendant's statement as the fruit of an illegal arrest, defendant is still
entitled to no relief. On this Court's own motion pursuant to MCR 7.216(A)(5) and in light of People v.
McKinney, 251 Mich.App 205; 650 NW2d 353 (2002), vacated 468 Mich. 926; 663 NW2d 469 (2003), this case
was remanded to the trial court for “further fact-finding regarding the issue whether defendant's statements
should have been suppressed as the product of an illegal arrest.” After an evidentiary hearing, the trial
court determined that probable cause to make the initial arrest existed. Because the a fair-minded person of
average intelligence would be justified in believing that the suspected individual had commiited the felony,
People v. Kelly, 231 Mich.App 627, 631; 588 NW2d 480 (1998), we agree that there was probable cause for
an arrest, and thus the statement was not the fruit of an illegal arrest.
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O rd e r Michigan Supreme Courg
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T
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PEOPLE OF THE STATE OF MICHIGAN, ~ Kyra H. Boldei!
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Y% SC: 167899 S
COA: 371677 O

Ingham CC: 13-000224-FC —_

JOHN HAROLD SANDERS, —
Defendant-Appellant. N

/ o

- >

On order of the Court, the application for leave to appeal the November 20, 2024 <

order of the Court of Appeals is considered. We direct the Clerk to schedule oral argument
on the application. MCR 7.305(H)(1). The parties shall file supplemental briefs in
accordance with MCR 7.312(E), addressing: (1) the proper analysis for determining
whether statements made while detained in violation of the Fourth Amendment under
Riverside Co v McLaughlin, 500 US 44 (1991), should be suppressed; (2) whether People
v Manning, 243 Mich App 615 (2000), was correctly decided; and (3) whether the trial
court clearly erred in concluding that the defendant’s statements were voluntary. See
People v Cipriano, 431 Mich 315 (1988).

The Prosecuting Attorneys Association of Michigan and the Criminal Defense
Attorneys of Michigan are invited to file briefs amicus curiae. Other persons or groups
interested in the determination of the issues presented in this case may move the Court for
permission to file briefs amicus curiae.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

April 4, 2025 B a—_
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Exhibit

STATEMENT OF JOHN SANDERS

Unnecessary sounds, such as “um” and “ah”, have been omitted from the following statement
for the purpose of making this statement easier to read.

Detective S. Thielen
John Sanders:

Detective S. Thielen:

Detective S. Thielen:

John Sanders:
Detective S. Thielen

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

. Have a seat right there. Want a glass of water?
Sure.

Okay, I'll be right back.

Here you go, John.
Thanks.
- You're welcome.

Can I just ask that you set your phone off to the side so it’s not distracting
us? Thank you. Let’s see...thanks for coming.
No problem.

Things are getting obviously more hectic and we’ve got to get into this a
little bit more. So we’ll be interviewing everybody back here. Obviously
now we know things are a little bit more serious with her. So of course it’s
my job to figure out what happened and I’m just going to ask you flat out
without any beating around the bush if you had anything to do with it, now
is the time to tell me.

I didn’t.

Okay, okay.
Like I said, she just started crying. I went to go fix her a bottle and I come
back and she was unresponsive.

Okay. If...did you see any injury on her anywhere?
Injuries?

Mmm hmm.
What you mean? Like bruises and stuft?

Yeah, any lumps, bumps, bruises, cuts, blood?
No. She got a little scratch on her face, but her mom said she, she like to
scratch herself. To be honest with you, I wasn’t really even looking.

Okay.

John Harold Sanders, Jr.
LLA130104000118
01/04/2013
Interviewed by

Detective Shannon Thielen & Detective Elizabeth Reust
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John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

To be honest.

Alright, okay.

I mean, like I said they...that was my first time seeing her in like, since
they, since Christmas. Cause like I said we had separated so she had
moved back in with her mom. And they came over last night and spent the
night. And to be honest with you, I didn’t really even think about...you
know, it’s the farthest thing from my mind, looking for bruises or
something like that.

Was anybody else there with you when this happened?
No, just me and her. Like I said, her mom had just let to go get her, her
WIC stuff.

How would you describe her? Was she a fussy baby, a good baby?

I mean, you know like I said she, when she cry she won’t stop basically.
Either she wanna be picked up or she want her bottle. Like I said, I been,
she been living with me since she been born and like every time she wakes
up in the morning, when she cries that’s what she wants is her bottle.

Were you around with your other daughter when she was that age?
Yeah.

Compared to...was one easier than the other?
About the same.

Yeah?
Yup, about the same. Like I said, babies cry when they want something,
you know.

What’s up with the screaming? Everybody has kinda mentioned her
screaming is a little intolerable. Her grandma mentioned screaming. Is
there a certain difference between her cry and her scream?

Yeah, well like I said lately she like, when you pick her up she screams. 1
mean, [ don’t...yeah, it’s a difference. Yeah it is. Cause like when she
cries she just, you know how babies just, they like cry but they ain’t
crying. And her scream is just like, I don’t know. I don’t know why she be
doing that cause her mom said she been doing it since she got her shots.
She been acting that way. You know, and like I said she said she felt like
she was sick or something, but...I don’t know, man. Like she seemed
normal to me, seemed the same. I mean other than the, like I said she been

John Harold Sanders, Jr.
LLA130104000118
01/04/2013
Interviewed by

Detective Shannon Thielen & Detective Elizabeth Reust
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Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

doing that since she got her shots. So I'm thinking maybe she just started
not trusting people cause she got those shots that day or something or
what. I don’t know. I don’t...

Was she doing that scream yesterday?
Yeah. Yup.

Was she doing it this morning?
Well when she was crying, yup she was kinda screaming like. ..

Turned into that different type of scream?
Yup, yup.

Okay.
Yup. Actually it did.

Okay. And that was when it, when it stopped?

Right, that’s when it, it just...all of a sudden it just stopped. So I thought
maybe she either went back to sleep or like she normally do, I had the TV
on. Sometimes she’ll just, you know, see the TV and just start watching
TV until you come back in with her bottle. So like when I came back in,
you know, I sat down on the bed and I'm like J|jjjjjji§ you want your
bottle? Not even, even, even looking at her yet, you know. And she didn’t
say anything, so I turn around and I look at her like Jjjl} you want
your bottle? And she was sitting there like she was asleep. So I like put the
bottle in her mouth to see if she wanted it, cause usually like in the middle
of the night when she gets up she’ll, she’ll be up, but she’s not up. You
know what I mean? Like she moving in her sleep but she’s not fully up
yet. So you put a bottle in her mouth and she usually just take it and start
sucking it. But when I did that, she didn’t respond. You know, so you
know I kinda looked at her again and I was like JIljJjlll you know, and
she wasn’t moving. So I just grabbed her, you know, and I’'m like
JI. you know, trying to get her to respond to me. She wouldn’t.
That’s when I did my little so-called CPR thing and called my uncle and
told him my baby’s not breathing and take us to the hospital.

Where was she at when you found her?

She was right where I left her. Right at the top of the bed. It’s like a king
size bed and she was up at the top, you know, laying on a pillow with her
head...she was on her back with, you know, laying on her back.

John Harold Sanders, Jr.
LLA130104000118
01/04/2013
Interviewed by

Detective Shannon Thielen & Detective Elizabeth Reust
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Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Is, is the bed up against a wall or up against two walls or how...? Was it in
the middle of the room?

It’s like up against the wall like by a window, like cause the room is kinda
small so it’s like, it’s like up against the wall like that. You know, like the
side of the bed is against the wall so the side she was on was against the
wall so she wouldn’t like, you know, roll over, fall off.

Was she kinda pressed up against the wall?

No, she wasn’t pressed up against the wall. But like the bed is. So like in
case she do like roll over, she’ll hit the wall, not roll over and fall off the
bed or anything.

Alright.
So she was on the side of the bed with the wall.

On a pillow?
On a pillow, yes.

On her back?
Mmm hmm.

And what was she wearing?
She had on her pajamas at the time.

Do you know what color they were?
I don’t remember right now. I can’t really recall it. It was all type of
clothes. It was one I brought her in when I rode into the hospital.

Okay. Did she look a different color?
No, she looked. ..she looked normal. Like I said, I thought maybe she was
sleeping. So I put that bottle in her mouth.

And then you grabbed her up; describe that to me.

I grabbed her and, you know like pulled her up to me like Jjil|§, you
know, JJJl} When she wouldn’t wake up, I put her at the end of the
bed. I started pressing on her stomach and I...see was she breathing, you
know like JI wake up, JJJ. wake up. You know, she wasn’t
responding to me so I did a couple things on her...trying like I’'m doing
CPR, you know, what the hell I was doing but I like pushed down on her
stomach like three times and I took her nose and I blew into her mouth,
then I grabbed her again and I slipped the bottom out and she like

John Harold Sanders, Jr.
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Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

responded to me. Like, you know like she was trying to breathe. So that’s
when I called my uncle. I'm like come get us, I think my daughter is, she
can’t breathe. She can’t breathe. So why he was gone I kept doing what I
was doing, you know, trying to help her as much as I could. And every
time I did that, she responded. I mean, every time. So...

When you grabbed her up and you, you know. ..
I had her by the, I had her by her arms. Like right here.

Okay.
You know, like side of arms.

Okay. Can she hold her head up?
Actually she, her head went limp like that when I first did it.

Okay.

That’s when I really knew something was wrong cause she went straight
back, like you know like straight back like that. And like I said, she wasn’t
responding to me at all.

You grabbed her forearms?

Like right up in her. Probably was like right up above her shoulders, like
where, where you know like you can have a baby and they like just sit up.
I had her like right there like that. But like I said, her head went like this
so I, I grabbed her and I laid her down on the bed. That’s when I started, I
put my head to her to see if she was, she wasn’t breathing.

When you’re shaking her, is that about what it was what you’re showing

me? Or was it stronger? Was it...

Right, it was about like that. It wasn’t.. like I told, like I told you I didn’t
shake her that...I didn’t shake her hard, like I just shook her like respond.
You know, like cause she wasn’t responding. My baby wasn’t breathing,

so I, you know, I'm like Jjjjjjj 7EEEEE. Y ou know what I mean?

Okay. How often are you alone with her?

I be...since she was born, I keep her. Like I said I, I have her almost every
day. I mean it’s not nothing unusual for me to have her. I have her all the
time. Like I said it’s just, me and her mom just separated so she, she went
to her mom’s house and I hadn’t seen her for a little while.

Yeah.

John Harold Sanders, Jr.
LLA130104000118
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John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

But other than before that, I mean every day I have her.

By yourself?
By myself.

Okay. Why? Where. ..

When her mom had to go, her mom would go do a couple things. She, she,

cause she got another daughter, she might go over to the house so we try
to keep her out the, out the weather and, you know, stay home as much as
possible. So she’s a newborn, whatever. We didn’t wanna be just, plus we
ain’t got no vehicle and we didn’t wanna be just transporting her back and
forth on no bus and stuff like that. So she’ll, when she go to her mom’s or
look after her other daughter, I just keep Jjjjjjjjjall the time.

Do you discipline J|IIEGIN

No, she’s a baby. She can’t...you can’t discipline a baby.

Some people do.
Well I don’t see how you discipline a baby. They don’t even know what
they’re doing if they do do anything.

What’s the most severe thing that, you know, punishment-wise...1 know
not discipline, but is there anything...what’s the most severe thing? Have
you ever spanked her? Have you ever, you know. ..

No, I never spanked her. I...

What do you think is the most severe thing that you’ve ever done?
Probably just gave her back to her mom cause she wouldn’t stop crying
when I had her.

Okay.
Probably that’s the most severe thing.

Okay. Have you ever been questioned about causing an injury to a child
before?
No, never.

On a scale of 1 to 10 with 1 being really lenient and 10 being very strict,
where do you find yourself?
With like discipline?

John Harold Sanders, Jr.
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Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Yeah.
When it come to my kid, probably a 1. I mean, you know...

A big softie?
Yeah, even with my daughter now. She like got me wrapped around her
little finger.

Have police ever talked to you for anything like domestic violence?
No.

Or any assaults?
No.

Anything like that?
No.

No?
Nope.

Have you ever been questioned about hurting another person at any time?
Nope.

When was the last time you were in a physical fight?
Physical fight? Let me see, probably about 12" grade, I got in a fight.

Okay. Do you work?
I work at the Lugnuts stadium actually, but I’m just on my off season right
now. I work there for one season.

What do you do?
Concessions.

Okay. Do you drink?
No.

Do you use drugs?
No, I can’t use drugs now actually. I'm in a drug program. I’'m in a drug
treatment.

What, what was your drug of choice?
Weed.

John Harold Sanders, Jr.
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Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:
John Sanders:

Detective S. Thielen:

A lot of people don’t consider that a drug.
It is a drug.

Okay.
I don’t know why they consider it not a drug. It’s illegal. I mean, well it’s
legal now if you go get a so-called medical license. But it’s a drug.

What was it doing to you?
Pretty much nothing. I just got pulled over and had it on me, and I, I had to
do...instead of me going to jail, I did this drug program.

Do you have to do drops?
Yup.

When are you done with the program?
Probably in, probably May or June. Yup, I drop twice a week.

How is it going for you?
I mean I love it. It got me off weed. Other than that, I probably wouldn’t
have stopped smoking.

Do you feel more productive now?

I mean my pastor say, he say I’'m the same age I was when I started
smoking, which I find that hard to believe. Cause when I started smoking
when I was like 16. So I know I don’t act 16. But yeah, I feel more, I feel,
feel good actually. I don’t have no want or need for it anymore, but like I
said if it wasn’t for that I’d probably still be smoking weed. And I’'m so
glad I’'m not smoking weed now, especially with this going on right now
and everything. Oh my God. Like I said, I really didn’t know how to act
then, I don’t know how to act high.

Describe your financial situation.

I do alright. I do a lot of little side stuff with my uncle. He, he works on
houses when he ain’t at the Laundromat, so I do, I go do that with him. So
we, we alright financially. Like I said, she get a little money for Jijjjjj}

Yeah.
So we was doing fine.

Okay.

John Harold Sanders, Jr.
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John Sanders: Like I said, with the...plus I worked at the Lugnuts stadium, plus I do a
little bit filling in at the Laundromat like when people don’t, don’t wanna
work or don’t show up, I like fill in. So I get hours like that.

Detective S. Thielen: What was yesterday with Shamarrie coming over? Describe your
relationship and is it taking a turn? What’s, what’s going on?

John Sanders: She just said she needed, you know, she a lot younger than me. I'm 37,
she’s 20. She just said she... Shamarrie still young. She’s still like to go
out, like to party, like to hang out. I’'m more of like a house person. Like I
said, that’s why nine times out of ten, I’ll have JJjjjjjj like, she like to go
out and stuff like that. So it just got to the point where she said she wanna,
she felt like she need to be by herself for a little while. So that’s why she
moved back with her mom. I mean we ain’t leave it on no bad terms or
nothing, like we hated each other. We just separated. We still together
actually, like we married or something but you know, like I told her you
done moved out. We ain’t really together no more; you moved out, but the
reason why she was over yesterday was the fact I said [ hadn’t seen my
baby in a while and mentioned it to her sister that I miss my baby. I wish,
you know, they would move back, but like I said she said she just need her
space right now. She wanna live life, whatever that mean. Like she can’t
do that with me. But I guess, she just said she wanna live life, whatever
the hell that is.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

Detective S. Thielen: How long has she lived with you before?
John Sanders: We been together since, since we moved in there. We ain’t been there that
long. Probably about, I’d say about six, seven months going on now.

Detective S. Thielen: Okay.
John Sanders: We been living there.

Detective S. Thielen: So when she was pregnant you guys moved in?

John Sanders: Yup, when she got pregnant we moved in. So a little over nine months
now. Probably almost a year, getting close to a year. Matter of fact, I think
February will be a year.

Detective S. Thielen: Okay, and you guys didn’t live together before that?
John Sanders: No but we was pretty much together every day so...

Detective S. Thielen: And things were good until she started wanting to see the world?

John Harold Sanders, Jr.
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John Sanders: I mean let her tell it, yeah. I mean, I mean just all of a sudden it just was
like...T guess she wanna...she said I was tying her down and she didn’t
wanna be tied down no more. You know. So...

Detective S. Thielen: Was she ever abusive?
John Sanders: No, not that I seen. She not no...I don’t strike her as...Shamarrie is not no
abusive person. I mean, you know. ..

Detective S. Thielen: How does she deal with !
John Sanders: She her mom. I think she do a good job with her actually. She, like I said
when she don’t want nobody else she go to her mom.

Detective S. Thielen: Does J- ever get tired of it at all?

John Sanders: Well when she was staying with me, no not at all. Like I said, but I don’t
know what, I don’t know, like I said since she been living over there 1
don’t...you know, it’s...I don’t know what goes on over there. But when
she was living with me she was real good with JJJi}. 1 didn’t see no
problem with her. You know, like I said it was just me and her so...like I
said, you know...but ever since she been gotten those shots, like with,
when she brought her back and I tried to hold her, that’s when that, you
know, telling you about that screaming, that’s when that started. I don’t
know what, what, what the, what the problem was but Shamarrie used to
always say she was sick, she was sick. And I just tell her all the time why
don’t you just go on and take her to the emergency room or something.
You know? And we finally took her. She finally took her. They gave her
like this little Tylenol stuff or whatever I guess cause she’s, well she, she
make a funny wheezing when she breathe. Know what I mean? You know
how you can tell your baby sick, I think she got a cold or something, you
know. Like she done had this cold, I'm thinking she had this cold damn
near since she been born. That’s my thinking personally. I don’t know.
I’m not a doctor or nothing. After she finally got her to the emergency
room and gave her that medicine, you know, I thought the wheezing
stopped but Shamarrie was like she think she sick or something because
she, she won’t stop hollering. She cries a lot, you know, this when she at
her mom’s. She said she just cries a lot and I was like it’s cause she miss
you. She probably don’t know them over there like that yet, you know,
cause it’s just like her, her mom, her sister, her other daughter, her mom’s
mom, boyfriend, so...like I said, maybe she homesick, you know. I tell her
that. Maybe she homesick, so...like I said, she brought her over. It was
either Christmas or somewhere around Christmas, New Years, something
like that. She had just came over and she stayed the night. She slept good
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through the night and didn’t wake up at all. It shocked the shit out of me.
Excuse my. ..

Detective S. Thielen: You’'re fine.

John Sanders: And I was like yeah, maybe she’s just homesick, you know. So she
brought her over last night because she, she said she wanna go get her
WIC. And she came over, she was fine.

Detective S. Thielen: Does Shamarrie stay with you as well that night that she brought her over
that she slept through the night? And there were no problems that night?
She...was she having her screaming fits then, too?

John Sanders: Well when she woke up the next morning, she, she did a little screaming.
But like I said, when she got there that night she was fine. Like I said
that’s the first time she ever been there that she slept like all through the
night. We didn’t even get up to get her no, no bottle. You know, that’s like
very unusual.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

Detective S. Thielen: Yeah.

John Sanders: So...then somebody asked me did you, did she wake up and get a bottle
last night and I really don’t...I been trying to think of that for the longest,
but I know since I was up, I think her momma did ask me to fix her a
bottle and I said something, I was half asleep. But I don’t remember fixing
her one. Maybe she fixed her one. If she did, that’s the only one she fixed.
But JJuscd to wake up at least two or three times in the night
wanting a bottle.

Detective S. Thielen: Where does she sleep?
John Sanders: In the middle of us.

Detective S. Thielen: Okay. Does she sleep in the blankets and. ..
John Sanders: Yeah, she put a blanket over her.

Detective S. Thielen: Okay.
John Sanders: Yup.

Detective S. Thielen: How do you feel about being interviewed about this today?
John Sanders: I don’t know. I don’t feel no kinda way really. I just want my daughter to
be fine. I mean I know y’all just doing y’all job or whatever, but. ..

Detective S. Thielen: If her injury was done deliberately, do you feel that that’s possible?
John Sanders: No, I don’t think so. I would hope not.
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Detective S. Thielen: Who would have had the best opportunity to injure her?

John Sanders: I don’t know. Like I said she hadn’t been staying with me. They just, they
just stayed with me last night. I can only go by what happened last night.
And like I said she was, she was fine until this morning. Up until this
morning she was, she was fine. I mean she had her little scream fit last
night, but her mom said she was just tired. Said she had been up all day,
she was just tired. So I mean, you know, I took it for that, you know.
Yeah, you probably...you know, kids do get agitated and act crazy when
they get tired. So she finally went to sleep and like I said, everything was
fine until this morning when her mom left. Just, she woke up crying.

Detective S. Thielen: Not that you...not that you did this, but have you ever thought of anything
like this? Have you ever gotten to that point to where you’re just, you
know, frustrated?

John Sanders: Frustrated? No. I love my baby. She could never get me frustrated.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

Detective S. Thielen: Okay. Why wouldn’t you do something like this?

John Sanders: Why wouldn’t I? Cause I love her. She’s a baby. She innocent. She don’t,
she can’t do anything, hurt nobody, harm anybody. I mean she can’t, she
can’t even protect herself. So I'm, I’'m her dad. I feel like I’'m her
protector. I’'m supposed to protect her. And I don’t feel like I did that
today. That’s what hurts me so much is like, like it’s something I could
have did. Maybe I could have fought harder for them to stay there with me
or something. I don’t know, man. It’s just...I really don’t believe this is
happening to be honest with you.

Detective S. Thielen: If she was injured intentionally, do you think that the person who did it
would deserve a second chance?

John Sanders: I don’t know. It depends on who it was. I mean I hope she, I hope this
wasn’t done deliberately, but...I don’t know. It says, it says in the bible
turn your other cheek, you should forgive. So I guess, I guess. But me
personally, I wouldn’t forgive. I mean...but...say you supposed to forgive,
so I been trying to change my life and live a good life now so I, I, I, my
mom raised me to be a Baptist so she’ll want me to forgive if it was done
intentionally. Like I said, I been talking to them all day. We been praying
all day so...

Detective S. Thielen: That’s who you called on the phone?
John Sanders: Yeah.
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John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

And they live in Alabama?
Mississippi.

Mississippi. If it was intentional, what do you think should happen to the
person that did this?

I don’t know. I just let the justice system decide. I wouldn’t know. I’m not
no judge or jury or nothing. I, I...

One of the things that we’ll be doing is talking closely with the medical
staff, Dr. Guertin particularly, and he’s an expert in children and these
types of injuries. And he can determine whether it was intentional or not
and obviously he’s gonna be doing an investigation soon as they can, you
know, get her past this.

Yeah.

So we’ll be talking with him. One we can establish that, is there any
reason that he would have the findings to support that this was done
intentionally?

I would hope not. I would hope not.

And once the investigation is completed, how do you think that you’ll
come out?

I don’t know. I was the last one with her, so of course they’ll, I’ll, I know
what it look like. But I wouldn’t do nothing to harm my daughter. I mean
that’s all I can say. I’ve been taken care of her since she was born. It’s not
the first time that I have been alone with her, you know, and I, I don’t
know why this happened. I hate that it happened. And I don’t know. I
mean like I said I was the last one, I was the last one with her so I, I feel
responsible. But like I said, she just stopped breathing. It was nothing I
could do. I didn’t know nothing else I could do. I mean my dad told me I
shouldn’t have touched her or, or just called 911 and left her alone. But
what, what, what would you do if your daughter stopped breathing?
Would you touch her to see, get her to respond to you or something? I
mean what, what was I supposed to do? So you know, I mean...if I had to
do it all over again, I probably just would have called 911 and wouldn’t
have touched her, so I could sit here and say today that I told you I didn’t
touch her I hope it wasn’t, I know it wasn’t nothing I deliberately did
cause I know I didn’t shake her violently like, like when Shamarrie came
and told me, she like, she asked me did I shake my baby. I was like yeah I
shook her to get her to respond to me. Other than that, that’s it. You know
I didn’t shake her violently like...I know the studies on the shaking babies
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John Sanders:
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John Sanders:

and stuff like that. The ladies used to come by there used to tell us about
all that stuff. You know, so...like I said, I hope, I hope it come back
nothing, it wasn’t, you know, intentional. Said she had a blood clot in her
head. I mean I don’t know...that could have been, you know...could have
just been...I, I been thinking all kind of crazy shit. Like you know...1
don’t think nobody would ever harm my baby. I think everybody over
there love her. I mean they, they showed genuine concern today. So |
mean, I don’t know, man. Like I said all I know is last night she went to
bed. This morning she woke up and like I said I tried to go fix that bottle, I
come back, she wasn’t breathing. I did what I did. And I got her to the
hospital as quick as I could.

Alright, I’'m gonna step out and make a phone call and I will be right back.
Okay?
Okay.

Is your phone up and working again? If it is, grab your uncle’s phone
number out of there and the time.
Okay.

I think it was, something was wrong on that number.
His home number?

Let’s see...what time did you call? Does it show the old?
Yeah, I end up calling him at 9:00. It was 9:00.

Is that the one? So it was exactly 9:007
Yup, 9:00.

And you called him at | | N

Mmm hmm.

And that’s his work number?
That’s his work number.

Okay. What’s his home number?

I know it’s || | Gz

That’s the one that we were. ..

. [ had it wrong all together. Didn’t 1?
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It’s
Mmm hmm.

Okay, thank you. And then I got a couple more questions to ask.
Okay.

The visit yesterday coming over to your house, was that planned or was it
spur of the moment? How did that come about that they were gonna come
over?

Well first it was planned, then it was like she wasn’t gonna come because
she didn’t feel like getting on no bus. And then she called later on that
night and said she was gonna come over.

What time was she supposed to come over when it was planned?
Like earlier that day in the day.

Was it planned for days out in advance or did she.. how did... who...did
you invite her? How did it happen?

She asked me could her and Jjjjjjjjjcome over and stay the night, and 1
was like sure.

Was it that day that she asked?
No, it was like a couple days before.

Okay.

Matter fact, it was the day before she had asked then next day, which I
figured would be some I’d say bull anyway cause she always come up
with excuses of why she didn’t come or something. When she supposed to
be there, she like well I don’t feel like getting on no bus right now and
blah, blah, blah. And she’s like we might not even come. So she called
later that night about, I wanna say about 8:30, 9:00, somewhere in there
cause the football game was on and I was watching the football game. So I
know it had to be somewhere around there, but I don’t know the exact
time. But then she was like, then she do I got anything planned, can she
still, her and JJi still come over and stay the night. I was like sure,
come on. So she had to get on the last bus to get over there, I believe,
busses stop running around 9:00 or 10:00.

Does her mom ever drive her anywhere?
Her mom doesn’t have a vehicle.
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John Sanders:
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John Sanders:
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John Sanders:

Detective S. Thielen
John Sanders:

Detective S. Thielen:

John Sanders:
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John Sanders:

Detective S. Thielen:

Oh.

Don’t none of us really have a vehicle right now. Like I said, that’s why I
usually kept her at the house cause she, you know, taking her out there and
moving her back and forth from the bus and this this and that.

Is...was that odd for her to call at 8:00?
No, she calls me all the time so it wasn’t odd for her to call.

Is it odd for her to leave the house at 8:00 or is that typical?

With her anything is typical. She’s like really, she’s like, Shamarrie is like
spur of the moment type person. She just go wherever, whatever she feel
like she ready to do something, she just do it. So I mean when we was
living together, her and her sister used to jump up and go out at 11:00,
12:00 o’clock at night, so honestly it wasn’t unusual for her.

You have another daughter and she lives in Wisconsin.
She lives in Wisconsin, yes.

And I got her name.

Y

M W Docs she have a middle name?

It’s L or I, 1 think. I don’t know how to say it.

Do you know her birthday?

1t’s inf R 1t's ﬁl believe. ] or . somewhere in

there.

Probably...is she gonna be 117
Yup, she’s gonna be turning 11.

- [l then. Who does she live with in Wisconsin?

Her mom.

What’s her mom’s name?
Theresa Green.

How do you spell Theresa?
T-H-E-R-E-S-A.

Green?
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John Sanders:

Detective S. Thielen:

Yup.

Do you know their address?
No, but I got a number for them if you wanna talk to them or something.

Do you know the city?
Beloit, B-E-L-O-I-T, Wisconsin.

Are you still on good terms with them or not so much?
Yeah, I mean she got my daughter.

Well not all people get along, even when they have kids.
Well I get along with mine. I get along with mine. Trust me, I do my best
to get along with mine.

This, this. ..
It’s not the kid’s fault.

Yup, this is a question that CPS needed answered. So I'll take...not that I
think that I need it, but I’ll take her phone number in case just so I’'m not
needing it down the road.

I got a cell number.

Okay. Do you ever get to see her?

Last time she came and spent spring break with me last spring break. But I
ain’t seen her since, since then. Like I said, I ain’t got no money to send
for her and her mom ain’t got no money to send her down here, so and I
go to school so I usually just been really getting off that.

What are you in school for?
Business administration.

What do you wanna do?
I wanna own my own business.

What type?

Well I wanna own all types. I wanna be a multi-entrepreneur, but I know
the fastest, easiest business I can start is a lawn service. I was gonna go
from there. It’s

Alright, thank you. I have a friend that owns a landscaping. ..
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John Sanders: Yeah, like I said it’s easy, it’s the most easiest business to start.

Detective S. Thielen: And they are rich.

John Sanders: Right. You gotta crawl before you walk. I was telling my dad I can just get
a good business plan up, which I got one, and you know buy, buy a lawn
mower or two and a truck. That’s all you really need to start it up with.
And progress as you go.

Detective S. Thielen: Alright. Was Uncle Mack at the hospital?
John Sanders: To be honest with you, I don’t know if he stayed or if he just dropped me
off and left. I really don’t know.

Detective S. Thielen: At Ingham?

John Sanders: Mmm hmm. I just know he took me there and I, I just darted out the car
and just ran into the emergency room to screaming at everybody my baby
is not breathing, and we all was reacting from there. I know he had to
be...he probably left. He probably seen that, they seen we was getting
taken care of and he left cause he had to get back to his job. You know, he
left his job for me. Cause first he was like just call 911, I got the
screaming. .. fucking my baby ain’t breathing. It’s not funny, but...he
knew I was serious then. He knows it was like, when I even when I told
Shamarrie about it, I guess when you say something like that it don’t
really register to people like right off. But it was, it was serious. So he, he
like call 911. No, he was like why you ain’t call 9117 I was like cause you
right up the fucking street, man. Just get...I need to take her to the hospital
right now. She’s not breathing. You can get her there faster, you know,
fuck an ambulance. You know, that’s what I was saying. I wasn’t thinking.
Maybe I should have dialed 911. T wasn’t thinking 911 get there and do
CPR shit right there. I’'m not thinking about that. I’'m thinking about now
it, like all the shit I could have did different, but...at the time I just
thinking get her there fast.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

John Sanders: This is my daddy calling.
Detective S. Thielen: Yeah, hold up on answering it.
John Sanders: Yeah, I’'m not answering. But yeah I just, I just, I don’t know I just

thought I did, I was just trying to get her to the hospital as fast as possible.
And I knew that one was right down the street and I know he was right up
the street, so he could have got there. He got there in less than ten minutes,
had to be. We got to the hospital in less than ten minutes. Once he seen me
come out there with my baby limp in my hand, you know, he hit the, he hit
the highway gone. So we got there fast.
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At any point did you change her clothes or dress her or...?

I changed her diaper when she, when she first got up I changed her diaper.
I ain’t change her clothes or nothing. I put the same clothes back on her
and laid her back down. And she kinda, she kinda whine a little bit.
Usually when she whine.. . like I said, she be half up and half sleep. Know
what I mean? So right when she moving around a little bit, something is
wrong so I checked her diaper. She had boo-boo’d so I changed that and
laid her back down then. That’s when like the next time she woke up, she
was just started crying so I went in there to get a bottle cause I knew it
couldn’t have been her diaper; I just changed her diaper. So that’s when I
went in there to go get a bottle.

What was the timeframe of you changing the diaper to getting the bottle?
I say about...probably about an hour.

Was Shamarrie still home?

I don’t think she...no, she had left. Cause I was doing my school work this
morning, so...cause when I.. after I changed her diaper, I was like well let
me go and get on this, I remember saying let me go and do this school
work while she sleep, you know. So I jumped up and I had to get online
about an hour when she started crying. Like I said I looked back at her like
you want your ba-ba, you know what I’m saying, then she went to crying.
So I set my computer down and I went in there to fix a bottle.

And what clothes did you put her into after changing her diaper?
The ones she had on, the same ones. I didn’t change her clothes or
nothing.

And it was pajamas?
I mean they wasn’t, they wasn’t wet or, or nothing like that, you know.
But like I said, she just boo-boo’d so...

And it was pajamas?
Yup, pajamas. Right, just put her legs in there and just zip it up.

Does it cover her feet up?
Mmm hmm, everything was covered.

Is that what she went to bed in the night before?
Yes.
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Was she wearing anything underneath the pajamas?
One of those, you know those shirts that buckle up around the diaper.

A onesie?
What you call it?

Onesie.
Yeah, she had on one of them.

They’re usually short sleeved.
Mmm hmm.

Is that what it was?

Mmm hmm. But I, matter fact I remember her mom taking her, taking her
out of, her mom woke up saying it was hot. She said her baby might be
hot. I remember taking her out her pajamas and just leaving her in her
little top. I remember that.

And how did she get the pajamas back on?

She had to put them back on probably later that night or in the morning.
Like I said, she, she gets up in the middle of the night, too so she probably
woke up then talking about it was cold and probably put her back in them
or something. But she had them on this morning when I changed her
diaper.

Did she wake up when Shamarrie got up to leave?
No, she still sleep.

And was that when you got up?

I got up right when Shamarrie got up, I think I got up. Well I probably laid
there a little bit, not really sure. I know I was up before she, I was up when
she was getting ready to leave and when she left I was up.

How did you know that she had, as you say, boo-boo’d in her diaper? How
did you know?

Cause she went to moving around and she was fitting to wake up. And like
I said, usually when she does stuff like that, she want her bottle or her
diaper need changed. So I just reached over there to sniff and I smelt it, so
I changed her.
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Detective S. Thielen: And then what did she do?

John Sanders: She pretty much just went right back to sleep. You know, she just...you
know, she looked at me, she smiled. I think I put her pajamas back on and
just laid her back down. She went to sleep.

Detective S. Thielen: When you laid her back down, where did you lay her and what position?

John Sanders: In the same spot on her back. I usually lay her on her, I usually lay her on
her stomach. But I laid her on her back. And cause that’s how she was this
morning.

Detective S. Thielen: Was her whole body on the pillow or just her head on the pillow?

John Sanders: Just her shoulder part. Like I like sat her up like with her head on it so she
could sit up and watch TV like if she want to, you know. I had, you know,
she like cartoons so...but she went on and went back to sleep. That’s when
I jumped on the computer and started, started doing my school work.

Detective S. Thielen: So then the next time she wakes up is when you go to get the bottle? And
you come back into the room. Is she in the same position?

John Sanders: Yup, she’s in the same position. Well she was crying. I mean she moved a
little bit. She wasn’t exactly in the same position, but she was still on the
pillow. She had kicked the cover off her like from when she was crying,
you know. Like I said when I got back in there, she just, she wasn’t
responding to me.
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Detective S. Thielen: Alright, I'll be right back again.

John Sanders Phone Conversation:
Hello. Hello. Hey I’'m about to call you back they got me down here
answering questions and stuff. Yeah. Yeah. She still in critical condition.
They did operation on her and they, she still, she still in critical condition.
I mean, I don’t know what, I don’t know what she saying. I'm just telling
them my side dad. I don’t really don’t care what she saying right now.
She’s back in here I’ll just call you back when we get through ok. But I
just wanted you to know what was going on. I’ll call you back when we
get through. No I think he still at the laundry mat. You know the number
up there? Ok. That was my dad, sorry.

Detective S. Thielen: Oh you’re fine. I figured it probably was.

Detective S. Thielen: I know this is kind of maybe not the same size, but I wanna see how you
grabbed her up, how you tried to wake her up, and then how you did the
CPR. I want, I want you to try to...when you, you can do it on the table.
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Wherever, wherever you think is most appropriate. I know it’s not the best
setup. But you can pick wherever and however and. ..

I grabbed her up, I grabbed her up like this. Actually her neck, her neck
went back like actually like that. So I did her like that and I’'m like

T B You know what I'm saying?

About that hard?
Yeah.

I mean, I want you to try to do everything as, as hard as you did it.
Yeah, it’s how I remember.

Okay.

Like I said, I was in a panic, you know. Like this, but like I said her head
went back like that so I grabbed her with my fingers like this, that’s how
limp she was. And I'm like Jl} you know . Know what I’'m
saying? She didn’t move so I tipped her like this at the top of the bed.

Okay.
I took her, I slid her down and I put my face down there to see if she could
breathe. She wasn’t breathing. So I started doing this on her stomach.

Okay.
And I slid her over and I grabbed her nose and I blew in. I don’t know if I
was supposed to blow in or out, but I did.

Yup, you blow in. Just for babies you do just like a half a breath.
Right so when I blew in on her, she like reacted. She responded like, like
she was trying to breathe.

Okay.

So I did it again, and she, you know, she tried to respond. A bunch of stuff
come out her mouth, so I stuck my finger in her mouth and pulled, pulled
it out.

Okay.

Like a bunch of spit and stuff, and then I start looking for my phone. And I
couldn’t find my phone. I saw it over there on the, on the TV so I grabbed
it and that’s when I called my uncle telling him about my baby couldn’t
breathe.
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Okay. And that’s pretty much it?
It’s pretty much it.

Okay.

Okay my sergeant just gave me a rights form. I don’t think you’ve ever
been in a whole lot of trouble or anything, have you? So you probably
have never had these read to you. Have you?

Read them like what?

Oh you had that one weed thing.
Yeah.

Is there anything else? Let me write down...It’s hard for me to write 2013.
I’m just not used to it. Alright, if you have any questions about any of this,
just stop me and I’ll answer your questions. Okay? I’'m gonna read, there’s
six things I’m gonna read to you. Just after each one, just say yes or no, or
I don’t understand or whatever and I’ll just go back over it with you.
Okay? You have the right to remain silent. You do not have to talk to
anyone. You do not have to answer any questions. Do you understand?
Yes.

Anything you say can and will be used as evidence against you in a court
of law. Do you understand?
Yes.

You have the right to talk to an attorney before answering any questions.
You have the right to have an attorney present while you are being
questioned. Do you understand?

Yes.

If you want an attorney but cannot afford one, an attorney will be
appointed to represent you at public expense before any questioning. Do
you understand?

Yes.

If you give up your right to remain silent, you may at any time change
your mind and stop talking and stop answering questions. Do you
understand?

Yes.
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If you give up your right to an attorney, you may at any time change your
mind and demand to talk to an attorney. Do you understand?
Yes.

Okay. Alright, and then again, do you understand each of your rights?
Yes.

And are you willing at this time to just keep talking to me and if at any
time you change your mind, you can stop?
Yes.

Okay, sign right there and then the date and time, the date and time are
right there.
Right here?

Yes, ’'m sorry. And I’ll just fill in this...
I’m not under arrest or nothing, am 1?

You are not under arrest.
You scaring me there a little bit.

No, it’s not quite like the TV shows, is it? It’s much cooler on TV.
When I watch, I watch First 48 a lot. Usually when they read your rights. ..

Usually First 48, do they...the only episode I ever saw, I don’t watch it,
they didn’t find anything. Do they usually?
Yeah, pretty much.

The episode I watched was in Detroit.
Detroit?

Mmm hmm.
Oh yeah, they don’t hardly ever find nobody.

They didn’t find nobody cause they don’t, they don’t have enough people
to work.
Right.

They just. ..
They don’t ever find...that’s like in Chicago. They never find nobody. But
yeah, they find all people a lot of times on the episodes.
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Detective S. Thielen: Yeah?
John Sanders: Yeah.

Detective S. Thielen: I always wondered.

Detective S. Thielen: Okay John, well the investigation shows that you did hurt Jjijillland 1
wanna sit down with you and figure out what exactly happened. And I’ve
been talking with you, you said that you know, you’re a good dad, you
would never hurt her and I do believe that. I don’t believe any of this was
intentional. But something happened and she got hurt. Now we need to sit
down and figure out what it was that did happen. Did...you said, you
know, just things led up and been frustrated before, everybody gets
frustrated. We’ve all been there; I’ve been there, too.

John Sanders: Yeah, but I didn’t. ..

Detective S. Thielen: I just, I just don’t want to walk out of here thinking that you woke up this
morning with it in your head that I’'m gonna hurt her.
John Sanders: No.
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Detective S. Thielen: I’m gonna do this. I’'m gonna. ..
John Sanders: No.

Detective S. Thielen: This is it; I’'m gonna get back at her and her mom.
John Sanders: Who, Shamarrie?

Detective S. Thielen: At Shamarrie for leaving me. ..
John Sanders: No, it’s...

Detective S. Thielen: I’m gonna, you know...I don’t want it to be anything like that. I don’t
think that it is, but that’s what we need to figure out. I don’t think it’s
something that you intentionally planned to do. I think it’s something that
just happened. And I need to figure out why it happened and what it was
that got to that point. So you know, I don’t think...she’s never had any
doctor’s visits where she’s had bruises and cuts and scrapes and bumps
and stuff over and over, so I don’t think it’s anything that’s gone on that’s,
you know, every day in and out. It’s, it’s one of those things that just
happened today.

John Sanders: Like I said, like I said she...
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It’s just, it’s just, she just started, you know, screaming and crying and I
understand what that’s like as a parent and you can lose it. In that split
second, you can lose it.

No, no I, I didn’t lose it.

And I just don’t, I...you know, I don’t want to, to think that, that this was
something that was planned out. I just don’t think that of you.
No.

Talking with you here today, I just think that...and I see that you care. |
see that you love her and that you’re a good dad and you know everybody
describes you. ..

I didn’t hurt my baby.

As a teddy bear.

I didn’t hurt my baby.

And I just need to sit down and figure out how this happened, how you got
to this point.
I don’t, I do not...

And what it was that, that caused this because it’s, it’s clear that you did
do this and now we just need to figure out why.
I did what?

Is this...you injured her. Now is this something that, you know, you go
had in your mind and had it planned? Or was it just a one-time thing? Was
it, was it just something...it’s, it’s not adding up and so...

What’s not adding up? I don’t understand.

And I wanna figure out how this happened. How, how this...you know, I,
I think you’re a good dad. I don’t think that.. there’s people that I deal
with that I have seen that come in here that are just cold hearted, cold
blooded, and torture their kids and put cigarettes out on them and snap
their legs in half, and I don’t think that that’s the kind of dad you are. I
don’t think that you torture your kids. I don’t think that you, you know,
everyday think of new ways to try to punish or you know, it’s...you’re not
molesting your child. Nothing like that. It’s just one of those spur of the
moment, in the heat of the moment things that happen. And now we have
to figure out. ..

Ain’t nothing happen. ..
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Detective S. Thielen: Why it happened.
John Sanders: Like I said, the only thing that happened was she woke up, she was crying,
I went to go fix her a bottle, when I come back she stopped.

Detective S. Thielen: But, but we know that that, that probably, that did happen but there’s more
to it that’s not being said. And that’s what we have to figure out. We have
to figure out what else happened in there. I, I can see frustration with a
baby like that, with you guys. ..

John Sanders: I wasn’t, I wasn’t frustrated with her right then by her crying or nothing
like that.

Detective S. Thielen: There’s, there’s a lot. ..

John Sanders: I don’t have no frustration going on.

Detective S. Thielen: There’s a lot of stress in the household. Money is always an issue. You’'re
in a small apartment. There’s not a lot of room. Now the mom doesn’t
really wanna be involved. She wants to go out and party and hang out, so
she’s not acting like a mom should act. And you’re taking on more
responsibility than you thought of. You’re 37; she’s 20. Who knew you
were gonna be tied to this situation and have to do all this? There’s a lot of
stress going on and I can understand that.

John Sanders: Yeah, but that ain’t have nothing to do with...
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Detective S. Thielen: Well I’m just saying, I can understand, I can understand where that stress
comes from. And we all get to that point and then things happen and
that’s, that’s what I wanna figure out is. ..

John Sanders: I was telling you what happened. There ain’t nothing happen. I'm telling
you what happened. I mean I love my baby. I ain’t did nothing to her.
That’s what happened.

Detective S. Thielen: Yeah well no, something did happen and I wanna figure out what that is
that happened. You know, I don’t know if what...was it intentional? Was
it a one-time thing? Or do, do you, you know, do things to her all the time
and this is just the first time that we found out about it? It... was it
just...was it just a one-time spur of the moment thing? Cause that’s what
I..

John Sanders: That just happened today?

Detective S. Thielen: That’s what I think it was, one-time spur of the moment. Or is it
something that happens all the time and this is just the first time that we
found out about it? I’d like to think it’s just a one-time thing, John. I'd like
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to think that cause talking with you today I don’t get the impression that
you’re, you’'re this, a monster that’s out to hurt. ..
I’m not.

Out to hurt kids left and right and every day and trying to figure out. ..
I’'m not. I didn’t hurt my kid today. That’s what I’'m trying to tell you.

So...but you did, and now we have to figure out why. Why? What
happened? What was it that got you to this point? Screaming and crying
and frustrations? I, I can understand that. I’ve been to that point, too.
No that don’t, that don’t bother. ..

I’ve been there, too. I’ve had to set my baby down. ..
This not the first, it’s not the first time I done kept her when she been
screaming and crying and...

No, and I understand that. ..
Doing whatever.

That’s not the first time, but that’s, that’s what can get you to this point is
the over and over and over of it. And I’ve been there, too. I’ve had to put
the baby down and. ..

That’s the thing, it wasn’t no over and over and over. They just came and
spent the night last night.

So now we just need to, to figure out what it was that happened because it,
it definitely did happen. This couldn’t have been an accident. It wasn’t
anything medical. I just got off the phone with the doctor and this was
something that was not medical and it wasn’t anything that, that happened
from just lying there in bed. This is something that happened, and I don’t
know what it is. I wanna figure out what that was that happened.
That’s...from the time I woke up, that’s what happened. I'm telling you
everything that happened. There’s nothing else that did happen. I mean, I
don’t, I don’t understand.

Well I, I.. there was something else that happened. There was and I
don’t...we’re gonna walk out of here with people thinking that this is
something that you meant to do...

Well they already think, they already think, I’m the last ones with her, I
already knew they was gonna think that.
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Well then, then it’s time to come clean and get out the explanation. ..
Come clean? I’'m coming clean. That’s, that’s, that’s exactly what
happened.

No, no, it’s the, the explanation of what did happen. Now I can understand
and other people can understand too if a baby is crying and there’s
frustration there and you’re trying to just make the baby stop for the
minute.

You’re trying to make me, you’re trying to make me. ..

No, ’'m trying to get to where we need to get.

I know, you...I know what you trying to do, but my baby crying and, and,
it’s not making me frustrated to where I would wanna hurt her. That’s not
fitting to happen.

Well something, something did happen and I don’t know. I don’t know
what it was and only, only you can tell me what that was that did happen.
And like you said, they already think the worst of you right now so the,
the worst is that this is something that you were planning out, something
that, that you’ve done to her in the past and this is just the first time that it
went too far. The worst is that, you know. ..

I would never hurt my baby or harm my baby.

You’ve done this to other. ..
Ever. This not, this not the first time she been alone with me. This not the
first time I kept her. This the first time she stopped breathing on me.

Well that, this injury happened before she stopped breathing. Her stopping
breathing was a result of the injury. So...
What was, what was the injury?

In her brain. The injury is in her brain and the stopping breathing was
caused by that. So one had to happen before the other, and that’s what I
don’t understand.

Like I said. ..

I mean if, if something happened and you just didn’t wanna admit to it
because you think that Shamarrie is gonna think that you’re a bad dad or
something and didn’t wanna tell her and then it went too far...

No, that’s not, that’s not...no, no, that’s not it. I mean, if it was then I’d
come clean with it. I ain’t got nothing to hide. That’s what I was just
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telling my dad. When I’m done telling them my side of the story, I'm, I'm,
I don’t have anything. I’ll just tell you what happened. As far as me like
doing something to her to hurt her, I would never do that.

Well and I don’t think that you would intentionally do that to hurt her. I
don’t think that. ..

So you’re saying I did something unintentional? Like what? I didn’t make
her stop breathing.

Something, something unintentional. I don’t think that you intentionally
just...like I said, I don’t think that you’re the type of guy that woke up this
morning thinking I’m gonna hurt my baby, I’'m gonna, I’'m gonna do this
to my baby. ..

No, I didn’t.

I don’t think that of you.
I didn’t.

I think that it’s something that just happened spur of the moment, was a
one-time. ..

Like I said, we were, we, when we woke up she was fine. I mean when,
when her mom left, she was still asleep. She was fine.

There’s something else in, in there in that time period in there. And that’s
what we need to figure out. That’s what we need to figure out why, what,
what caused it, what happened.

What caused her to stop breathing?

I know what caused her to stop breathing.
What?

Her brain, the injury to her brain. And that’s what we’re trying to figure
out is the injury to the brain.

Well I don’t know how she would have got hurt to her brain. I, I, T can’t
answer that.

Well John, I think that you can.
No, I can’t. I mean you want me to say something that I don’t... what you
want me to say?

What happened.

John Harold Sanders, Jr.
LLA130104000118
01/04/2013
Interviewed by

Detective Shannon Thielen & Detective Elizabeth Reust

Lansing Police Department
Page 30 of 51

Certified Document - File Locator: |NG-NC8GG1-55D5174E - Monday, November 7, 2022 3:49 PM Eastern Standard Time - Page 31 of 58

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY




John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

John Sanders:

Detective S. Thielen:

I’'m telling you what happened.

There’s...I don’t think you’re telling me the whole truth.
I’'m, I’'m telling you what happened.

I think you’re leaving something out. Something in there happened and 1
wanna try to figure out what that was. I need to know what happened. 1
don’t think it was intentional. I don’t think that you’re a bad dad. I think
that you have the same stresses as other parents have, and then you have
stresses on top of that, which makes it even harder. Shamarrie is young;
she’s not...

I’m not stressed. I’'m not stressed out like that to wanna harm my baby.
That’s, that’s not...oh my God, I don’t know what you want me to say. |
mean. ..

Well there’s just, there’s a lot, there’s unanswered questions out there and
we’re trying to get them answered and trying to get it figured out. And
there’s gonna be, like I said you’re gonna walk out of here and people are
gonna think the worst of you and they’re gonna think that he did do this
and you’re not gonna have your side of what happened that she...

I’'m telling my side.

That she...but it doesn’t make sense. There’s a, there’s a part missing.
Well something else gotta happen before she got there then. Something
gotta, it gotta be something that was already that happened, something in
the motion or something. Cause I'm telling you what happened today with
us since last night, since I had her.

Yup, there’s, there’s a part that’s missing and that’s what we gotta figure
out.
Well there’s not no part missing on my end.

Well I’'m not. ..
It’s not.

I’m not convinced of that. I think that. ..
Well I don’t know what I gotta do to convince you. I don’t...

I think there’s a part that you’re, you’re leaving out, that something
happened. And I don’t know, I don’t know what, what happened. You’re
the only one that can tell me. And I’ve heard from everybody that she has
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that scream that just is like nails on a chalk board, just gets to you, just
gets down to your bones.
John Sanders: That’s, that’s not, I'm not gonna harm my baby cause she’s screaming.

Detective S. Thielen: Well I don’t know what else she does. Or she won’t take a bottle or she’s
fussy and you’re trying to get your homework done and you’re trying to
do good. You’re trying to get better into school and get your degree...

John Sanders: No that don’t, that’s, that’s not the first time that I done kept her when I
had to put my school work aside. She comes first. It’s not the first time.

Detective S. Thielen: Right, but those, those other times right now, that doesn’t matter. This is
the time that matters. Something, something happened this time. This time
is what we need to focus on and figure out what happened this time.

John Sanders: Well didn’t nothing happen that, there’s nothing that happened that I did
to harm my baby today, nothing. I think everything I did was trying to, to
try to help her and save her. That’s what I think. I don’t think I did
anything, anything...I didn’t make her stop breathing. Like I said, I got up,
went in the kitchen to go get the bottle. ..
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Detective S. Thielen: That, that happened before. I mean the injury to her happened before the
stop breathing. So the stop breathing part is not. ..
John Sanders: Oh, well...

Detective S. Thielen: The stopping breathing part is not part of this, so we’re not even gonna
consider that that was any part of it. It’s what happened before that.
Something happened before the stopping of breathing, and that’s what we
need to figure out. And. ..

John Sanders: Well you need to be talking to somebody else then or something.

Detective S. Thielen: Who do I need to be talking to?

John Sanders: I don’t, I don’t know. Like I said I don’t, she, she wasn’t staying with me
anymore. She was staying with her mom and, and all of them over there in
that house.

Detective S. Thielen: But this is an injury that didn’t happen over that long of a time period.
This is an injury that was quick. So...

John Sanders: I don’t, I don’t know what to tell you then. I mean I told you my, I told
you what happened. I told you my story. It’s not, I’'m not leaving anything
out. And he said, he said I was gonna get blamed for this.

Detective S. Thielen: Who did?
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John Sanders: My dad, cause I was the last one with her. But I’'m not stressed out. It’s
nothing, her, her screaming, her crying will never make me do anything to
hurt her or harm her. That’s, that’s, that’s irrelevant. That just don’t
happen. I won’t hurt my kid over no, she’s screaming, she’s hollering or
I’'m stressed out about her mom or anything like that. Me and her mom is,
I mean we separated but we not on bad terms like that. I’'m not, I don’t, 1
don’t hate her or nothing. I'm not, I wouldn’t try to get back at her
for...especially like this. I mean come on. I don’t hate her or nothing like
that.

Detective S. Thielen: Do you see how that looks though?
John Sanders: How what look?

Detective S. Thielen: How that, that looks like that was something that was planned out. That
looks like that was something that. ..
John Sanders: It look like it was something that was planned out?
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Detective S. Thielen: Yeah, when you, when you do have those, those things that going on with
her mom and then, you know she leaves and it looks like something that
was planned out to get, to get back at Shamarrie or...

John Sanders: Oh my God. This can’t be happening.

Detective S. Thielen: But do you see how that looks? And that’s what I’m trying to figure out.
I’'m trying to figure out...I, I don’t think that that’s what happened, but I
don’t know. I don’t think that you intentionally did that, but I don’t know.

John Sanders: I didn’t do anything. I ain’t intentionally do nothing. I ain’t intentionally
try to get back to her about nothing. I ain’t do nothing. I...I wish it was
something I could tell you to, to make you see that. But I guess you said
I’m leaving something out. I’'m not leaving anything out. I mean it’s,
it’s...she was fine up until that point. I mean I don’t wanna get back at
Shamarrie cause...oh my God. That’s just...oh my God.

Detective S. Thielen: Is your uncle at home or at work right now?
John Sanders: I don’t, I don’t...probably at work.

Detective S. Thielen: I’m gonna go call him real quick.
John Sanders: Okay.

John Sanders Phone Conversation: Yeah, I think these people fitting to try to lock me up man.
They trying to say I’'m the one responsible. They trying to say I’'m the one
responsible. Ithink they trying to lock me up. No she, they supposedly
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brought me down here first and questioned me and then take me back to
the hospital. They wanted one of the parents at the hospital, that’s what
they said and then they can take her down there and question her. They
talking about I’'m leaving something out. Talking about that, something
happened before that stopped her from cause...stopped her from causing
her to breathing. She had a, she had a blood clot in her brain. Yeah the
blood, she said, that whatever happened before that’s what caused her stop
her from breathing. She had a blood clot, she had blood on her brain. The
baby had blood on her brain, but they trying to say that ... Huh? I think so.
Like I said, before I left she had just got out of surgery. She was in
critical, she was in critical condition. So I don’t know. Well I ain’t been,
I ain’t been back to the... Yeah yeah, they just got me in this room
questioning me and stuff. She just came back in here talking about she
knows there’s something else happened, I’'m the one responsible, tell her
what happened. Shoot. Trying to get me to say something that I know
that I ain’t do. Yeah she cried, yeah. Yeah. No, she wasn’t crying then,
no, ...... exactly when she left out. She wasn’t crying exactly when she
left out no, but not too long after that she, you know, woke up and started
crying. That’s why I went to go in there and fix a little bottle and stuff,
you know what I’m saying. Well she saying that the doctor said that it
wasn’t nothing medical or something. That this had to be something that
somebody did. What they trying to say is the baby been shook. Saying the
baby been shook shook and the...blood went to her brain. So she trying
get up here the baby crying all this, and the baby stressed out. No, the
baby...like I’'m trying to get back at Shamarrie. Daddy they trying to
make me seem like I done, like I done hurt the baby to get back at
Shamarrie. Yeah, hurt the baby to get at her, cuz I'm stressed out and all
this mess, man. That’s what I’'m doing dad, that’s what I’m doing. Yeah.
Yeah, but dad I didn’t hurt no dying, I didn’t hurt no kid to get back at no
Shamarrie. That sound stupid. What’s the.... Ummhmm. ...don’t worry
about... I don’t dothat. Yeah. Yep. Yep. Man they fitting try to put this
shit on me man. This shit’s crazy. No, tell me, I’'m listening. Yeah.
Yeah. She sure trying to say I did this to try to get back, to get back at
Shamarrie. Oh my god. That’s when I really just...I almost had a heart
attack in here. I was like, so you’re saying I hurt my baby to get back at
this girl. Is you serious? I wouldn’t do nothing like that. Yeah I know, but
they...I tried to explain that all to the... Well tell the lady that I been
keeping my baby since she been born. She talking about don’t none of that
even matter now. So then...huh? Well, I been telling them. ...l ain’t
fitting to confess to nothing I didn’t do. Well like I.... Yeah. When I took
her to the hospital? Oh yeah, she probably do dad there ain’t no telling.
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Yeah Shamarrie do. Like I said, she ain’t, she moved out... I put her out
like the day after Christmas or whatever. I put her out. Like I said they
just came over, they just came over there last night cuz I hadn’t, I hadn’t
seen my daughter in a while and she wanted to bring her over there so |
could see her. And then this happened. Like I said, ain’t no telling what
been going on over there. I don’t know what been going on over there.
Huh? My phone about to go dead... I left the charger at the hospital
thinking I was going to be going back there. ....I could’ve used the
charger. I don’t know. The way they talking right now, they trying to
make me say I did it so I don’t know what they going to do. I don’t know
if they fitting to charge me, book me, what? But the way why she acted
right now she talking about she don’t believe me and she think I did
something to hurt her and I need to tell her what it is and I’m telling her,
I’'m telling her everything that happened. Shoot. This lady that’s
interviewing me. I told her everything that happened of the .. .today. I
ain’t did nothing. .. the only thing I.... I don’t know what she want me to
say daddy. But I ain’t fitting to say that I did that. Did something to hurt
her, I know I didn’t. Shoot. She saying, she’s saying something ain’t
adding up. It had to be something that happened before to make her stop
breathing before. Well. I guess she went out there to call my uncle, she
says she was fitting to go out there and call, go out there and call my uncle
so I said I wanted to call you and let you know what was going on before
my phone died if I don’t call back then you’ll know that they done put me
in jail... They’s at the laundry mat. That’s what she said she was fitting to
go out there and do, try to call my uncle. I guess cuz he’s the one that
took me to the hospital, I guess she wanted to talk to him. Okay then.
Alright. Alright, okay. Ilove you. Ilove you too.
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John Sanders Phone Conversation: Yeah, you called Bruce? I'm alright, how you doing? Hey
well actually Bruce I'm at the, I’'m at the police station right now. My
daughter stopped breathing on me this morning and I had to take her to the
hospital and she in critical condition and they just relieve pressure off of
her brain. They got me down here answering, they got me down here
answering a bunch of questions so I can, soon as I get done here I can call
you and let you know where I’m going to be at if they going to let me
leave here. They trying to say, they trying to make it seem like I’'m at
fault here or something. Okay. Yep.

Sgt. Baldwin: Use the bathroom?
John Sanders: Smoke a cigarette actually if you can..... do you have a lighter on you?
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Sgt. Baldwin: I don’t. I don’t smoke.

John Sanders: She stole my lighter man, my mom took my lighter.
Sgt. Baldwin: I’ve got nothing like that. No one here does.

John Sanders: I’ll take some more water then please.

Sgt. Baldwin: Be right back.

John Sanders: Thank you sir.

Detective E. Reust:  Mr. Sanders, Hi.
John Sanders: Hi.

Detective E. Reust:  I’'m Detective Elizabeth Reust with the Lansing Police Department.
John Sanders: How you doing?

Detective E. Reust:  I’m good. Do you need anything? I know you’ve been here a little while.
Do you need to use the restroom or anything?
John Sanders: I need to use the restroom.
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Detective E. Reust:  Alright, let’s go ahead and get that taken care of. You know what, I need
to find a male officer to help you with that so hang on just a second and
I’ll get somebody for you.

John Sanders: Alright.

Detective E. Reust:  He’ll take you to the restroom. You just, you can’t get around anywhere in
this building without a swipe card, so I can’t get into the men’s restroom
so he’ll help you out.

Detective E. Reust:  Mr. Sanders, our investigation clearly shows that you are responsible for
the injury that has caused your daughter to be hospitalized. I understand
that Detective Thielen has already been here and spoken with you about
that. But what I wanna explain to you is that the investigation now is
complete. We have all the evidence that shows that you are responsible for
this injury. What the medical evidence shows is, is what happened to your
daughter. We understand now that her brain was injured. And the phone
records and the bus pass, or the bus records and the WIC files, all of those
things show us that the baby’s mother was out of the apartment when this
injury happened.

John Sanders: Yeah, she wasn’t here. She wasn’t there.
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

She was not there when this happened; that’s what the evidence shows. So
what I don’t know, the piece that I don’t have the answer to is what is the
context in which this injury happened. Do you understand what I mean
when I say that, what is the context?

No, I don’t.

Okay, if I...1f you don’t understand anything I say, please stop me and
interrupt me. That’s no problem. We know the who — we know that you
did it. We know what.

Did what?

We know that you injured the baby. The evidence is very clear.
How did, how did I injure the baby?

That is the piece that we wanna talk about. That’s what the context s, is
the why. I know how — I know that the baby was shaken and that the
baby’s brain bounced off her skull both in the front and the back, and that
that caused the baby to have bleeding in her brain, and that’s what caused
the baby to stop breathing. That’s what the medical doctors have told us.
Now the piece that I don’t know is why did it happen. What were the
circumstances that led you to shake the baby?

I didn’t shake the baby.

No, you have to stop right there. The evidence is very clear that you did.
I didn’t.

You were the only person with the baby when the baby was shaken, and
the evidence is very clear that the baby was shaken. So you don’t have to
be a rocket scientist to figure that out, John. Okay?

I didn’t shake the baby.

Now what I...you absolutely did. If you didn’t shake the baby, what did
you do that caused the baby’s brain to bounce back and forth in her skull?
That’s the question because that’s what caused the baby to stop breathing,
John. And that happened while the baby was in your care unless someone
else came to visit you this morning around 8:00 this morning, 8:15, 8:30.
Did you have company this morning or were you alone in the apartment
with the baby?

I was alone with her.
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Detective E. Reust:

John Sanders:
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Detective E. Reust:

John Sanders:

Alright, then you’re the person that caused the injury. So what I need to
know is the circumstances. ..
I didn’t cause no injury.

Under which the injury was caused, John. Cause basically there are two
kinds of people that do these things to babies; one are normal, loving,
caring fathers who lose it or they do something stupid because of some
circumstances that are going on; and on the other end of the spectrum
there are people that are just monsters who should never ever be left alone
with children. Now part of my job is to figure out which one of those
camps that you are in. I have to decide. I have to tell the prosecutor is this
guy a monster who should never be allowed to be around children, or is
this a good loving dad who lost it and did something stupid. That’s the
question that needs to be answered.

That’s the thing, I didn’t lose it. I didn’t lose it.

Alright, then that is the...I want to know is are you the kind of person that
should never be around children or are you a good loving father who had
something crazy happen?

Yes, something crazy happened; she stopped breathing on me.

Yes, tell me about what happened prior to her stopping breathing.
She was crying.

Tell me what happened after she was crying.
She was crying. I went, I went to go fix her a bottle. That’s what she
usually want is to go fix her a bottle.

Tell me, tell me about going to fix the bottle. What, what did...tell me
about doing that.
I got her bottle, went in the kitchen and start running the water.

Where did you get her bottle?
Out of the bed.

What did the bottle look like?
It’s a clear bottle, it’s green, a bottle about this big.

Is it a straight bottle or is it a curved bottle?
It’s kinda curved.
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Detective E. Reust:

Okay, and that bottle was in the bed?
Yes.

What was in that bottle?

Nothing, but I was gonna fill it up with formula and milk. That’s what she
drinks.

Did you do that?
Yes I did.

What time was that?

I don’t, I don’t know the time. I wasn’t looking at no times. It was...I
don’t know. When she, when she woke up she started crying. I figured it
was around about 8:00 or so, so I went in there about 8:01, 8:02.

Was that before or after Shamarrie left?
It was after she left.

Okay, so after Shamarrie left the baby started crying?
She woke up started crying, yes.

Okay, tell me about her crying.

That’s what she normally do when she wake up. She cries. I mean usually
when she wake up she want her bottle right then. So that’s what I figured,
you know, what was wrong with her. So she was crying, I get up, I go over
there to fix her a bottle. I’'m running the water cause it’s, it’s cold. It took a
while for it to get hot so I’'m letting it run until it get, you gotta get it warm
four, four, four ounces or whatever and I’m in there running the water and
she stopped crying.

Did you make the bottle?
Yeah, I made the bottle.

Where is the bottle now?
It’s probably in the room somewhere.

In what room?
In the bedroom where, where she was at.

Okay, so you made the bottle and you took it to her in the bedroom. Is that
correct?
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I took it, I went back in the bedroom. That’s correct.

Okay, and tell me what you saw when you went in the bedroom.

I went in the bedroom, she wasn’t crying anymore so I, I sat down on the
bed and leaned down, I was like Jilif you want your bottle? You still
want your baba? She didn’t respond to me.

She was where when you went in?
Still laying in the...she was in the bed.

Where on the bed?
At the top part, like you know where, where we keep her at, where she
sleeps at.

Was she in the middle of the bed or on one of the sides?
She was like in the middle almost, still in the middle.

What happened next?
I called her name again; she didn’t respond. So I, I got up...

Okay, I wanna back up to this before the part where she doesn’t respond.
Did she ever drink the bottle?
No.

Okay.
She never drank the bottle.

Alright. But the bottle was empty when you got it, when, when you went
to get it to fill it up.
When I went to go fill it, yeah, from last night when she had a bottle.

Did she have a bottle this morning before Shamarrie left?
No.

How do you know that?
Well actually I.. . well since I was, since I got up I didn’t see her have no
bottle. I don’t know if she had a bottle before Shamarrie left.

When did you get up?
I don’t...right before Shamarrie left.
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So if Shamarrie had gotten up an hour before that and made her a bottle,
would you have known that?
No, I wouldn’t.

Okay. So Shamarrie did that at 7:00 this morning. She gave the baby a
bottle.
I didn’t know that.

Okay. So the baby is not hungry at 8:00 when the baby wakes up cause the
baby just had a bottle at 7:00. Does that make sense to you?
I mean yeah.

Okay, now everybody has described to me that this baby cries like no
baby, no other baby cries. Tell me about that.

Well she just, she just started doing that like when she got her shots, like
her three month shots.

Tell me about that.

Well she...okay, you got your regular cry then she’ll go like into like a
scream. You know, like she’s, like she’s...I don’t know, it’s just like a
scream. She goes into a scream. It’s not like. ..

And it’s awful from what I understand from Durinda and Shamarrie and
everybody else at the hospital.
I mean yeah, it’s...

It’s a scream, scream.
It’s awful, but it’s not awful enough for me to do nothing to my baby. 1
mean | see where you’re going with this, and that’s, that’s. ..

Do you think Shamarrie did something to the baby?
I, I don’t think so.

Why not?
I would hope not. Cause that’s her mom. I mean, she, when we was living
together she was always being good with her.

How, how does she handle it when the baby is frustrating her?
Well when she was living with me, she gave her to me.

And what would you do with her?
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

I’d try to calm her down.

How?

You know, rock her, shake her, walk around with her, try to calm her, hey
baby, you know I call her super baby, you know she my super baby and I
try to calm her down. And finally she do and I put her in her little rocker
thing and rock her, cause that’s pretty much what she be wanting. Just...

How many children do you have?
Two.

Where are the others?
The other one is in Wisconsin.

How old is your other child?
She’s 10, fitting to be 11.

Do you have any contact with her?
Yes.

What is her name?

Y
I

What’s her last name?

And who is her mother?
Theresa Green.

Do you know how to get ahold of Theresa?

Yeah, she got a number. I don’t, my phone done went dead. I can’t get it
out of my phone now, but I, I gave it to the other lady that was talking to
me just...

Okay, were you around that child when she was a baby?
Yes.

Okay, did...

John Harold Sanders, Jr.
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John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

I raised her until she was like 9.

And then what happened?
Well me and her, you know, split up. Me and her mom split up. So I
moved, I moved here.

So you left her in Wisconsin? You left your kid in Wisconsin and moved
to Michigan. Is that right?
Pretty much, yeah.

Why did you do that?

I don’t...it wasn’t nothing for me there in Wisconsin. Me and her mom
broke up. I mean I came here. It was either come here or Mississippi. My
uncle told me to come here and see if I can, you know, find something
better and get on my feet.

And how long have you been here in Michigan?
I’d say around about four years now.

Okay. People that know you describe you as a really kind man. Does that
surprise you?
No.

They say you’re a gentle giant, is how you were described to me today by
people that I interviewed. And they said that you’re good with the baby.
Yeah.

And that you normally don’t lose it with the baby.
I don’t.

Okay, I'm glad to hear that and I’'m glad to hear that people were telling
me the truth about you, John. But what I need to know is what happened
today that was different. What happened today that caused something
different to happen? Cause that baby didn’t spontaneously get these brain
bleeds, John.

I, I understand that and like I was telling her, I’'m telling you what
happened when I got up from the time she. ..

Okay but you’re lying, John and. ..
No I’'m not.
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

The evidence clearly shows that. I don’t know if you get how serious this
is.
I know it’s serious.

Do you understand that that baby is going to die?
I know...don’t...don’t...

Do you know that? Was that clear to you?
Don’t say that.

I’'m, I’'m telling you the honest truth.
They say she’s doing. ..

She is dying. They are waiting at the hospital for her to die. She is going to
die as a result of these injuries. So the question about what happened isn’t
just an academic one. It’s a really big deal cause either you are an absolute
monster who should never have been left alone with this baby...

I’m not a monster.

Or you’re a good and loving father who had something bad happen. And
then the question is, are you the kind of guy that steps up to the plate and
takes responsibility for your own actions?

Yes I am.

Are you the person who is man enough to say this is what happened?
Cause you know what, Shamarrie is gonna bury that baby. She’s gonna
stand by that baby’s grave and bury her and she deserves to know what
happened.

It’s my baby, too.

And you have lied to her.
No I haven’t.

You’ve lied to us. Oh yes you did. When she called you on the phone.
Right away when she found out the baby was shaken and she called you
on the phone from the hospital and said did you shake my baby? What the
hell? The doctors are telling me you shook my baby. You said I didn’t
shake your baby. I didn’t do anything to cause an injury. That was a lie.
And you lied to Detective Thielen and now you’ve lied to me. So
apparently you aren’t the kind of guy that steps up to the plate and takes
responsibility for your actions.

John Harold Sanders, Jr.
LLA130104000118
01/04/2013
Interviewed by

Detective Shannon Thielen & Detective Elizabeth Reust

Lansing Police Department
Page 44 of 51

Certified Document - File Locator: |NG-NC8GG1-55D5174E - Monday, November 7, 2022 3:49 PM Eastern Standard Time - Page 45 of 58

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY




John Sanders: I told, I told Shamarrie. ..

Detective E. Reust:  There is only one thing that you need to tell and that is the truth about
what happened to this baby. That’s the only thing that makes a difference
here at this point. Shamarrie’s baby is dying. Your baby is dying. And
Shamarrie deserves to know what happened. She deserves to know what
led up to that. Don’t you think that a mother deserves that, John?

John Sanders: I deserve to know, too.

Detective E. Reust:  And you were there. You are the only grownup there.
John Sanders: I know I was there. I know I was there.

Detective E. Reust:  All the evidence shows us what happened. What we can’t tell from the
evidence is why did it happen, John. That’s the piece that you know and
that is the only question that Shamarrie is answering. She is staying at that
hospital defending you over and over again. She is...all she can say is
something must have happened. I need to know why. That’s all I want to
know is why did this happen.

John Sanders: I don’t know what happened.

NV 61:4T:11 $T0T/91/S OSIN AQ AAATADTY

Detective E. Reust:  Yes you do cause otherwise you are a monster who blacked out and
doesn’t have a memory of what happened when. ..

John Sanders: No, I’m not no monster.

Detective E. Reust:  Oh this baby stopped breathing. Well if you’re not a monster, then step up
to the plate and take responsibility for your actions cause that’s what a real
man does in this situation. That’s what a man who loves his baby does for
the sake of the baby and her mother. You take responsibility for your
actions for the things that you did. You don’t have to take responsibility
for the things that she did. Well I know that she sometimes loses her
patience with the baby. She and I talked about that at great length. I know
that this is a difficult baby. Everybody at the hospital told us that. That
baby screams like no other baby could scream, and that could get on
anyone’s last nerve. And I know this girl was playing with you. She was
playing games with your feelings, not living with you then coming back,
using you for a babysitter. She was playing games with you and you and I
both know that. She wasn’t doing what a mother should have been doing.
She wasn’t doing right by this baby. She wanted to be out partying cause
she’s like 23 or something. She didn’t wanna be home with the baby. And
you’re older and mature, more mature. You were kinda standing by letting
her do her thing, trying to hope that she would find her way. I get that. But
the bottom line is if you’re not a monster, then you gotta step up to the
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John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

plate and take responsibility for your actions and explain to that woman
what happened to her baby. Why did this happen? What was the trigger
that made this happen? Would the baby not shut up? Was she just crying
and screaming and screaming and everything you did didn’t make her
happy? She just wanted her mom? Which is just so unfair cause why does
she want her mom when her mom is the one that keeps dumping her and
walking away from her.

No, that’s. ..

Then you tell me cause I can guess all day long. I can come up with a
million theories, John. But you’re the one that knows.
I know, y’all been coming up with theories all day.

You’re the one that knows. You’re the one that should step up to the plate
and take responsibility. You can’t even look at me. There’s something
very interesting over here in this room, John, but it’s not me. You can’t
even look at me.

I can’t look at you cause you don’t know what you want me, what you
want me to say.

Oh I do know what I want you to say. I want you to say the truth, John. I
want you to say the very thing that you’re not man enough to say — the
truth about what happened. You know cause you’re the only adult there.
You had a 12 pound baby girl in your care and you managed to damage
her brain so bad that she’s going to die, and you’re not even man
enough...oh don’t stop looking at me, John. Don’t stop looking at me.
You know that what I’m saying is the truth. You’re not even. ..

Yes, she was in my care. That’s my daughter you’re talking about.

Man enough to explain to her mother what happened to her baby. If you’re
not a monster, then you need to step up to the plate and take responsibility
for your actions, John.

I’'m not fitting to take responsibility for something I didn’t do.

I’m not asking you to take responsibility for something you didn’t do.
I didn’t, I didn’t, I didn’t, I didn’t hurt, I didn’t hurt my daughter.

Yes you did.
I did everything I could to get her there, to the hospital.
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

You absolutely hurt her. Nonsense. You had a phone, you could have
called 911. You didn’t think of doing that cause it’s very scary when
you’ve just shaken your baby and his head, her head stops...

My uncle, my uncle was, my uncle was right there. It scary when your
baby stops breathing on you.

Yeah it is, especially when you just shook her. That would be scary for
anybody. Wouldn’t it, John?
I didn’t shake my baby.

Well yes you did. If you didn’t, then tell me who did John? Who else was
there? The evidence is very clear...
Me, me and her mom was there before she left.

That her brain bounced off the, her skull. Did you hear that baby
screaming and crying this morning when her mother was there?
Apparently not, you didn’t even know she got up and fed her.
Yeah, I was like knocked out last night.

How come you were knocked out, John?
I was just tired.

Did you have some weed or were you drinking? What was the case?
No. I been up, I been practicing for this Madden tournament. I had been
up a couple days.

Studying for a midterm and what?
I said a Madden tournament.

Oh, a man tournament? What kind of man. ..
A Madden, a Madden tournament. It’s like a, it’s a video game. It’s not
really important.

You’re gaming.
Yeah.

You stayed up gaming for a couple of days, so you’re exhausted. Is that
fair to say?

I wasn’t exhausted. I was just tired. I wasn’t exhausted enough to hurt my
baby.
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

You black out?
No I don’t.

So you know what happened to her. This, this injury. ..
Yeah, she stopped breathing.

That your baby has that caused her to stop breathing isn’t a little injury,
John. It’s not a little thing. It’s a massive injury. When they took her skull

off in the, in the operating room her brain swelled up bigger than her head.

It is a massive injury. It didn’t happen by, you know, someone going like
this to that baby’s head. You were the only adult there. So you have to
know what happened to her. You absolutely have to cause if you don’t,
you are a monster who should never, ever be allowed around children.
I’m not, I’'m not a monster.

I’'m glad to hear that.
You’re not, you’re not fitting to say, slip and say I’'m a monster.

I’'m glad to hear that you’re not a monster.
And to say I shook my baby and I didn’t.

Tell me what you did do. Tell me what happened. ..
I told you everything. ..

To that child’s brain.
I did this morning when I got up.

No, you told me some of the things you did but you didn’t tell me what
happened to that child’s brain.

I don’t know what happened. I mean what you, what you, what you want
me to say?

I want you to say the truth. I want you to tell why this happened.
Like I said. ..

Why did that baby...
She woke up...

What did that baby do that was so bad that resulted in you losing it?
She was. . .that baby couldn’t do nothing for me to lose it, nothing.
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Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

John Sanders:

Detective E. Reust:

Detective E. Reust:

Detective E. Reust:

Okay.
There’s nothing she could do to me to make me lose it.

You know, John there are always more than one side to a story, always.
I understand that.

And we have looked at this story from every side and we have given you
every opportunity to tell your side.
I told my side.

And to offer some reasonable explanation for what happened. If this was
an accident, you could say that. If you lost it and it was a temper thing,
you could say that. If there was just a moment where you did something
stupid, you could say that.

IfIdid...

And that’s what a man does.
If1did, if I did...

But you know what, it’s fine.
If I did, that’s what I would have, that’s what I would have did.

You’re not, you know, if, if; if. ..
That’s what I would have done.

If, if, if John. If you were a real man, you’d step up to the plate and take
responsibility for your actions. That’s what real men do, John.
I’'m not fitting to admit to something I didn’t do.

That’s fine. I’'m gonna take you to jail tonight. You’re gonna go to jail for
causing this injury, so you are officially under arrest now. You are no
longer free to leave, and somebody will be in here with you shortly and
we’ll just put it in the report that you’re not man enough to tell what
happened to the baby. That’s how my report is gonna read. Anything else
you’d like to add?

Can I get your phone, please? I’ll get a search warrant for it so we can
analyze all the data in it.

Mr. Sanders, do you have the keys for your apartment? Okay, why don’t
you give them to me cause we got a search warrant for it so that way we

John Harold Sanders, Jr.
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Sergeant C. Baldwin:

John Sanders:

Detective E. Reust:

Sergeant C. Baldwin:

John Sanders:

Sergeant C. Baldwin:

Officer Stitt:

Sergeant C. Baldwin:

John Sanders:

Officer Stitt:

John Sanders:

Officer Stitt:

Sergeant C. Baldwin:

Officer Stitt:

Sergeant C. Baldwin:

John Sanders:

Sergeant C. Baldwin:

Officer Stitt:

John Sanders:

Officer Stitt:
John Sanders:

won’t have to kick the door. This is Officer Stitt. He’s gonna take you
downtown and book you in the jail. You can stay there. He’s gonna come
in and search you, so you might as well back up there.

Which key is it John?
This one is for the bottom lock.

Alright, I’ll call the jail with the complaint number and he’ll be lodged for
homicide.

John, just go ahead and put your hands right behind your back for me like
this.

Homicide?

I’ll roll up your sleeves a little bit so we can get them on. Okay?

Throw me a set of cuffs so we can double cuff. Got a broader shoulder
here.

Okay?

Yeah.

We’re gonna double lock these so they don’t tighten up on you. Alright,
sir?
Alright.

Does he have ID with him, Serg?
I’m sorry, what?

Do you have ID?
Yes.
Yes, I have it.

He has ID in his pockets.

Okay, alright. Stand easy right here. I’'m gonna just check you real quick.
Not carrying anything on you that’s dangerous at all?

No.

Nothing that’s sharp that’s gonna stick, poke, or cut me?
No.

John Harold Sanders, Jr.
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Officer Stitt: Alright sir, turn back around for me. Pull those up and give you a chance
to grab the belt loops right there. Put your finger right through your belt
loop. Alright, step right out here.

<End of interview>
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Exhibit K

STATEMENT OF JOHN SANDERS

Unnecessary sounds, such as “um” and “ah”, have been omitted from the following statement
for the purpose of making this statement easier to read.

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:
Det. Lewandowsky:
J. Sanders:
Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:

Det. Lewandowsky:
J. Sanders:

Hey there.
Hey, how you doing?

How are you?
I’'m alright. You?

Good. Hold on one second; yeah, I’ll be out in just a second. John, my
name is Mark. I work here. Okay?
Okay. How you doing?

I know you got your cuffs on. You gonna be alright? You gonna be
straight with me?
Yeah.

No, no funny business? Cause I’d like to take those off if, if we’re. . .take
the cuffs off if we’re good.
Yeah, yeah we good.

Is that alright?
Yeah.

Okay. Hey Joe, can you take these off for me real quick? Why don’t you
stand up and come right to the door here. I'm gonna kinda bump this room
around a little bit, too.

Oh okay.

Have a seat over there, will you, John.
Right here?

Yeah, please. John right?
Yeah.

Okay. So again, how about we do this properly. I'm Mark.
Hi Mark.

Good to meet you.
I’m John. Nice to meet you.

John Harold Sanders
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

John, let me do this...I wanna start with just some basic information if I
could.
Okay.

Fair enough?
Yup.

Is, is John with an H or without an H?
With an H.

With an H, okay. Is it Johnathan or just John?
Just John.

What’s your middle name, John?
Harold.

Harold, H-. ..
H-A-R-O-L-D.

And Sanders, right?
Sanders.

Sanders, S-A-N...
D-E-R-S.

Alright, what’s your date of birth, John?

B 2 junior, also.

Okay, you’re a junior. Where you living?
as of, as of right now.

What do you mean as of right now?
I mean I’m in jail right now.

Well I got that. I understand that. But we’re gonna touch on that in just a
second here. Okay?
Yeah.

It’s I v hcre you get your phone, or I’'m sorry, where you get
your mail and everything?

Yes.

John Harold Sanders
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Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:

Det. Lewandowsky:

J. Sanders:
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Okay. Do you have a phone?
[ did. I gave it to the detectives.

Okay, that’s fine. Is it a cell phone?
Yes.

Obviously. What’s the number to that?

[ NS you working anywhere, John?

I work with the Lugnuts and...the Lansing Lugnuts.

You a baseball fan or you just work there?
I just work there.

You’re a baseball fan now, aren’t you?
Yeah, I like them. Yeah.

Do you?
Yeah.

They’re kinda fun to go to.
Yeah they are.

So you’re just kinda like a seasonal employee?
Mmm hmm.

How long you been doing that for?
This will be my second season.

Good for you. What do you do?
I do concessions.

Okay. You going to school or anything like that?
I go to Ashford University.

To what university?
Ashford.

Ashford?
Mmm hmm.

John Harold Sanders
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What’s that? Where’s that?
It’s an online, it’s an online university.

Okay. What are you studying?
Business Administration.

Okay, how old are you?
Hoping to get my own business. I'm 37.

37. I never would have guessed you were 37. I would have guessed 27.
Yes, 37.

Alright so John, you just mentioned something to me and actually I’'m
glad you mentioned it cause it just reminded me, I understand you’ve been
in custody for a few days.

Since Friday.

Since Friday during the day or at night or...?
Pretty much all day and night.

Okay. You remember what time you were taken into custody?
I don’t know. Round about 5:30, 6:00, somewhere in there.

Somewhere, you’re not sure though.
Not sure.

Okay, I gotta do this, alright because, because you’ve been in jail and
obviously you were brought over here by a patrolman in a patrol car with
handcuffs on. I gotta make sure you understand your rights. Okay? Have
you ever been read your rights before?

Yeah, they read them to me when I was down here.

Is that the first time that you ever had anybody read them to you?
No.

So if you’ll bear with me, I’m gonna do this because you’ve been in
custody.
Okay.

Okay, so here’s what I ask, and I ask this every time I read them, John, is
that if you don’t understand something, stop me and ask me and we’ll talk
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about it. We’ll make sure you understand it, and then we’ll go on from
there. Is that fair?
Yeah.

Okay. Did you understand them when they read them to you the other
day?
Yes.

Okay, so there shouldn’t be any issues today. 09/05/75, right?
Right.

Okay. What is the date today? The 7™ I can’t believe we’re a week into
the new year already.
Man, this ain’t been a good new year for me at all.

Dude before you know it, it’ll be Christmas again. Well let’s.. . we’ll talk
about that in a minute here. Okay? But let me get through this. My watch
says it’s about 10:10. So John, you have the right to remain silent. Okay?
You do not have to talk to anyone and you do not have to answer any
questions. You understand that?

Yes.

Yeah? Anything you say can and will be used against you in a Court of
Law. You understand?
Yes.

You have the right to speak to an attorney and to have an attorney present
during any questioning.
Yes.

If you want an attorney but cannot afford one, an attorney will be
appointed to represent you at public expense before any questioning. Do
you understand?

Yes.

If you give up your right to remain silent, you may at any time change
your mind and stop talking and stop answering questions.
Yes.

Okay, so you can stop talking whenever you wanna stop talking. It’s up to
you. Okay? You understand that?
Yes.
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Okay. If you give up your right to an attorney, you may at any time
change your mind and ask to speak to an attorney.
Yeah.

Okay, do you understand all the rights I’ve read to you?
Yes.

Do you have any questions for me at all, John?
No.

Okay, I’d like to talk to you about kinda why you’re sitting here. Okay?
You willing to do that?
Yeah.

Okay, so interviewee, that’s you, okay. I need you to sign that if you
would for me, please. What that says is that I read you your rights and you
understand them all.

Okay.

Fair enough?
Yup.

Okay. I'll sign this as well. Alright so I mean you said it; I didn’t. You
said new year has been a bit bumpy for you. What do you mean? Tell me
about it.

What I’m going through right now, man.

Yeah, okay.
I’'m being charged with first degree murder.

Okay, alright. Yeah I guess that would kinda hamper the new year, right?
John, tell me about John. Tell me about you, buddy. What do you do?
Were you working anywhere?

Like I said, I was working with the Lugnuts. I was pretty much going to
school at the time.

So right now I mean. ..
Right now...

Because it’s the off-season, baseball isn’t happening right now.
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Yeah I just pretty much go to school. Like I said I help my uncle out with
some odd jobs when he need help. Other than that I was just going to
school.

Yeah, okay. How many credits you got?
Right now I got about, at least about 14 I think.

Good for you. What’s your goal? I mean what’s your long-term goal here?
Like I said, I wanted to start my own business, have my own business
when I graduate.

Doing what?
Well the easiest business to start up right now is a landscaping business,
$O...

Sure.
I figure it’s the cheapest.

Sure.
So I wanted to start. ..

You should...that’s the, that’s the easiest business to start. Where’s your
heart at? I mean if you could pick one thing to do, where would your heart
take you?

I don’t know. I got so many ideas. So many ideas.

Yeah.
But right now I just, I don’t know, I, I just can’t think of any right now.

Sure. Alright.

But like I, I knew the landscaping was like...1 know that’s the easiest one
you can pretty much start. All you need is a lawn mower and a truck
basically.

Right, right, right.
And I said I’d go from there. But. ..

You married?
No.

Okay. How many kids you got?
Three.
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Three all together?
Yup.

What are their names and ages?

JE i s 11

So you have an 11 year old [ NN
Mmm hmm.

And her name is what?

S S

.

You’re gonna have to spell it for me, man.
You can just... Jj} ..

J- ?
J- .
J

?
e

Okay. Did you think of that?

No, my mom did actually. Tried to get it close to my name.

Sure, and then you have a second one.

M

How old?
B 1| be 13 this year.

And...okay, so 13 year old [} 11 and 13, and [l name is what?

Ml

v |
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Okay, same mom?
No, different moms.

Okay, and you said you had three kids. Who’s number 3?
I got a son, he supposed to be...I really don’t know if he’s mine or not, but
he’s like 21 now. So he’s in his 20s.

What’s his name?
Darron Howard.

D-A-R-R...
O-N.

O-N?
Mmm hmm.

Howard. Are you, are you tight with Darron? I mean do you guys have a
relationship?
Yeah, we talk. But. ..

Do you talk as buddies or do you talk as father/son?
We talk as, we talk as father/son.

Okay.
Yup.

So you’re good?
Yup, we’re good.

Okay, so these three kids, are they, are any of them with the same lady?
No, they all by three different.

Okay.
Yup. Of course, you know, my daughter that just passed. So I had four
kids.

And she was three months, right?
Right. She was named after me also.

You okay?
Yeah, I’'m okay.
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Ye

And that’s J-

|

J
Yup,

Wow.
Yeah names get more complicated. Huh?

Who thinks these up? They all sound like you cause they’re all pretty

long. ..

Yeah cause they...I wanted to be like close to my name, so...

Okay.

Like came up with that. She was named after me. My mom, me and my
mom actually cause she has my mom’s middle name.

Tell me about mom and dad.
They’re good.

Lansing here?
No, they stay in Mississippi.

Okay.
They’re not too happy about what’s going on.

I can imagine. Did you grow up in Lansing?
No, I grew up in Mississippi.

What part?
Brookhaven.

Brookhaven?
Mmm hmm.

Where’s Brookhaven, Mississippi? What’s it near?
It’s near Jackson, Edisburg, Vicksburg.
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Okay. So how did you get to Lansing, Michigan?

I got an uncle up here that been living up here pretty much all his life and
after I left, after me and my baby momma in Wisconsin split up, it was
either go back to Mississippi or try something new. So I decided to come
here and try something new.

Okay. Okay, so you said Wisconsin. Are, are not all of these children are
here in Lansing?
No.

Where’s J | NG 2t

She’s in Wisconsin. And the other two is in Mississippi. And then, you

know, J|ij was in Lansing.

Sure, sure. Okay, alright. So I mean it’s no secret why you’re here. It’s
been a rough weekend. I, I understand. Being a dad is a tough thing
sometimes.

Yeah.

You know, it really is. I’ve got five kids of my own that drive me,
honestly between you and I, between dads, crazy sometimes. I mean they
really, really do.

Yeah.

It doesn’t change the fact that you love them.
Right.

You know, but, but they make you crazy, especially little ones. I guess
what I’d like to do, John, is I’d like to get kinda your side of things. Tell
me about what happened Friday and...as detailed as you can. I mean just,
just start from when you woke up basically.

Okay well I woke up because she told me she was fitting to get ready to
leave to go get our daughter’s WIC.

Who is she?
Shamarrie.

VI s mom?

Yup.

Okay. So what time did, what time did she leave to go get WIC?
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J. Sanders: I’'m not sure. Like I be telling them I’m not really sure about those times.
If T have to say a time, I’d say it was around about, it was in the morning
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so it was between 7:30, 8:00, somewhere in there.

Okay.
That she woke me up.

Do, do you, Shamarrie...it’s Shamarrie, right?
Mmm hmm.

Do you, Shamarrie, and J-all live together?
We used to.

Okay.
We started out living together, but...

You live alone at _

I’m alone there now.

Is there an apartment number there?
B apartmentll

B okay. So you live alone there now?
I live alone there now.

But, but. ..

About a couple weeks I just been living alone. She only been gone about a

couple of weeks.

Okay. But Thursday night, Friday morning, Shamarrie and Jjjjjjjij came

to stay with you?
Yup, they came to stay with me, yes.

Why?

Cause I be, I miss my daughter. I hadn’t seen her in a while and she said

she wanted to come over.

Okay, what time did they arrive Thursday night?

J. Sanders: It was after 9:00, 9:00 at night.
Det. Lewandowsky: Okay.
J. Sanders: It was late.
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Okay. How did they get there?
I think she caught the bus.

Okay. Do you have a car?
No I don’t.

Okay, alright. So she caught the bus, she got to your house Thursday 9ish,
around there. It was her and J|JJJJi} together.
Right.

How was JJif when she got to your house?
She was agitated. Like I said she was, she was agitated. She was crying a
lot, but you know, her mom say she was sleepy.

Is that normal?

I mean, you know kids when they get...I guess when they get agitated like
that sometimes they do be sleepy. You know, kids get tired. You know,
she’s a baby. She really can’t tell you exactly what’s wrong with her.

Sure, right.
I, Ttook it as like... when she told me that that’s what I took it as, you
know.

So she was probably...it’s 9:00 at night, she’s probably tired.
Yeah.

She’s probably cold cause she’s been out in the cold.
Right.

All that stuff.
Right.

She wasn’t sick or anything like that, right?
Well her mom said she thought, she’d been thinking she’d been being sick
but she ain’t really have no, no proof that she was sick or nothing like that.

So, so, so you or I not being doctors, we wouldn’t look at her and say...
I wouldn’t look at it like yeah she was sick.

I mean no boogers in her nose.
No.
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And none of that stuff going on.
Except for a little, she had a little wheezing the way she breathe. But other
than that. ..

What do you mean?
I mean like sometimes she breathes, she, she wheeze a little like she’s
congested.

Oh okay.
But that, you know. ..

I gotcha, okay. So where...how late were you guys up Thursday night?
Well they went to bed kinda early. I stayed up a little bit late because I
was, at the time I was in the process of practicing for this Madden
tournament that I supposed to be in. So I stayed up a little later.

Hold on, wait a minute. What in God’s name are you talking about? What
is a Man tournament?
A Madden tournament. It’s like a. ..

Oh, a Madden.
Yeah.

Madden football.
Right.

I thought you said man tournament, like M-A-N.
Oh, no.

Madden, I got you now.
Yeah.

Okay, Madden.

You know they have the online tournament and I had...that’s really not
even important right now, but I had qualified for this, I’'m in the semi-
finals and I was actually setting up preparing for that while they was
asleep. So I probably went to bed about, probably about 3:00, 4:00 that
morning.

Oh so you were up majority of the night.
Yeah, I was up majority of the night.
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What time did they go to sleep?
They probably went to sleep about, actually not too long after she got
there. Probably about an hour or two after she got there, they was out.

Okay, so sometime...if they got there at 9:00, they were, they were asleep
between 10:00 and 11:00?
Yup.

Okay.
No later than 12:00.

No later than 12:00.
Right.

Where did they sleep?
In the bed.

One bedroom or two?
One.

One bedroom, so your bed.
Mmm hmm.

Okay.
Yeah we all, since day one we all slept in that bed.

Okay, okay. Where...tell me about that. I mean how, how.. . what was the
sleeping arrangement? Was it...where did the baby sleep?
In the middle of us.

Okay.

She like... well she sleep closer to her mom, but like her mom sleep.. .like
the bed is against the wall like that. So her mom sleep against the wall, the
baby sleep right there. They pretty much leave me the rest of the edge of
the bed cause I'm like in front of the TV where I can like do all my stuff 1
need to do. Like if I needed to do school work I still can do it and
whatever, and stuff like that so...

Sure, I got you. But you were playing your games and doing that stuff in
another room.
No, I was in the same room.
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Oh you were sitting on the bed playing games while they were sleeping?
I was sitting on the bed right, right where they sleeping.

Oh okay, I gotcha. So...I mean I know how three month old babies are.
They’re up every couple hours typically to eat, poop, change diaper,
whatever.

Exactly.

Is that what was going on through the night? Or was the baby quiet that
night?

No actually it wasn’t. She was like...that was like surprising to me, too
cause like, except for I went to bed, she probably ain’t got up not one time.

So she went to bed at 11:00ish, between...right around 11:00.
Mmm hmm.

And from the time that you went to bed between 3:00 and 4:00, the baby
was quiet and slept well?
Yup.

Okay. Okay, so you went to bed 3:00, 4:00ish.
Probably like about 3:00, 4:00ish.

Okay.
Yeah like I said her mom woke me up.

What time?
I don’t know. I don’t know exactly the time.

Do you think you slept for three or four hours? You think it was 8:00, 9:00
or...?

Yeah, well I slept for about three, four hours. So it had to be at least about,
I’d say about 8:00 when she woke me up.

Okay.
I wanna say about 8:00. She said she was fitting to get ready to go and get,
get this WIC or whatever.

So around 8:00, get this what?
Get the WIC.
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Oh WIC, okay. Around 8:00, okay. How were you feeling when you woke
up?

I was feeling alright. This not the first time I’ve had three, four hours of
sleep so it didn’t bother me too much.

Alright. So...
I’d say...she got me up, I said well I might as well go on and just do this
school work while, you know, JjJjjjjistill sleep. So Ijust...

Had JI v oke up at all between the time you went to sleep and the
time you woke up? Or did you. ..
Not that I know of.

Not that you know of. So she could have, you just don’t know.
She could have, I just don’t know.

Okay, alright. So mom wakes you up at 8:00. Not your mom, the baby’s
mom, wakes you up at 8:00. You get up, you start doing some school

work. JJiis still sleeping?
Still sleeping.

Okay, what happened next?
Like I was doing my school work. You know how babies start to moving
and stuff. She start waking...act like she wanted to wake up, you know.

Actually I’'m gonna stop you real quick, John, okay? We’ll go back to the
baby squirming a little bit, okay?
Okay.

Do you know.. . after you woke up, how long after you wake up did
Shamarrie leave? Shamarrie?

Shamarrie, you know what it was like right, it was like right after. I don’t
wanna say right after, but I say about 10 minutes after.

Several minutes, would that be accurate? I mean 10 to 15 minutes.
10 or 15 minutes.

So she woke you up, you got up, and then she left.
Then she left.

Fairly, fairly rapidly.
Right.
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Okay. Did you, did you have a chance to talk to her at all? I mean, how
was she going to get the WIC stuft?

She just told me she was going to get the WIC. I really...like I said I...she
just woke me up out of my sleep saying she fitting to get ready to go so
she can hurry up and get back.

Did she have a ride coming to pick her up? Was she catching the bus?
I assumed she was catching the bus.

Okay. You don’t know what her plans were though for sure.
I didn’t know what her plans were for sure, but I’'m, I’m assuming she was
gonna catch the bus, you know.

Does she have a phone?
Yes.

Do you know what the number is off the top of your head?

I think it’s [
Okay, I

But I don’t think she got no minutes on her phone.

Okay, I

oy

Do you know who her cell provider is?
I think it’s...I wanna say Virgin Mobile, Verizon or something like that.

Alright, big difference. Okay if you don’t know, you don’t know. That’s
fine.
Yeah, I’'m not sure.

Who’s yours?
Metro PCS.

Metro, okay. So mom leaves. Did you have a chance to talk to mom on the
phone after she left?
Well actually she, she text me.

She texted you?
Yeah, she actually texted me saying well I’'m on my way. Actually she
did. She actually text me and said she fitting to get on the bus.
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Okay.
And she text me again said she at her mom’s.

Okay.

And she text me again, I think she said she was on her way out there or
something. You know, I...at the time I really didn’t think about it, but
now, you know, I'm...those were a lot of texts and she usually don’t text
me that many times letting me know her exact move, wherever she going
at. You know, but. ..

Okay so after...did Shamarrie get up at all during the night? I mean, you
were sitting right on the edge of the bed playing games. You would have
known if she would. ..

She never got up.

She never got up.
I mean, not that I know of she didn’t get up. Not while I was up playing,
she didn’t.

Did you have a chance maybe before the baby went to bed, I assume that
you did what all dads do and hugs and kisses and take care of baby a little
bit.

I kissed my baby on the head and said goodnight. That’s it.

You’re not a diaper changing kind of dad?
No I don’t change diapers too much. I change them unless. .. as less as

possible. Only time I change them is like when me and her was alone and 1

don’t have no choice but to change her.

Yeah. Did you change the baby’s diaper at all?
Yeah, I did actually.

When?
Like...let’s see...I think it was right before her mom left I changed it.

Okay. Wet, poopy, both?
It was a, it was a shitty diaper.

Okay.
Cause I remember she ain’t have no wipes.
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What did the baby do when you changed her? I mean I assume the baby
was awake and interacting with you and. ..

No, not really. The baby just was...like I said she was half in/out her
sleep. She was like, you know she seen me and smiled, and that was pretty
much it.

Oh so she...okay.
She recognized my...

So you two interacted as much as you can with a child.
Yeah, yeah right.

Who’s 3 months old.
Right, right.

Yeah, and everything seemed fine. No issues?
No issues, nope.

Okay. I mean what you’re describing to me with, with the baby, is that
pretty much normal for her? Is that kinda the way she always is or...?
Well no, like I said like you, even you said babies get up in the middle of
the night. She...T ain’t have to get up...that’s why I usually sometimes I
do stay up late to stop...for when they used to leave with me, we all used
to live together cause I know her mom have her all during the day, so I do
try to help out at night so like when the baby wake up and need a bottle, I
go in there and fix it for her so she don’t have to get up and...

So you said they used to live with you.
They used to live with me.

What happened? Why don’t they live with you now?
Well because me and her mom was...we just decided to go separate ways.
Like I said we got a big age difference and...

How big?
Well I'm 37, she’s 20. So 17 years.

17 years.
17 years.

That is a big age difference. Man you’ve lived twice as long as she has
almost.
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Right, exactly.

Okay.
And you know, she, she see things different than I do. So we just decided
to...

That’s what happens when there’s 20 years. ..

Right, she’s still young. She still wanna get out and do things, so you
know I told her, you know, it was best for her to just, you know, go, go
ahead on and, you know. ..

Okay. So I guess I gotta know, I mean you’re not much younger than I am.

You’re 37. What.. how did you two meet? [ mean.. where?
Man just, just we, just still doing the club scene and being out and that’s
how we met. I met her through my cousin actually.

Okay.
And cause he knew her people.

The club scene?
Yeah.

So she’s 20, the baby is 3 months old. So she was 18, 19 when you met
her?
Yup, 18.

How could she be out clubbing?
You’d be surprised these days.

Okay. Actually I probably wouldn’t, but...

You’d be surprised. They usually don’t check females IDs and stuff more
than they do men, they let women get away with a lot more, you know,
so...but yeah she just said that, you know, she, she don’t think she was
ready to settle down and be in a serious relationship, which, you know, 1
can understand that. You’re 20 years old or whatever. So...

I gotcha.
She said she just needed time apart for a while.

And this happened a couple weeks ago?
Like right before Christmas actually. Right before Christmas.
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So a couple weeks ago.
Mmm hmm, yup.

Two, three weeks ago.
Yup.

You two still have relation, I mean you still have a relationship?

Yeah we still, we still have a relationship. I mean as far as I know our
relationship was cool, you know. It was fine. I mean I ain’t, you know...I
don’t hate Shamarrie or nothing. I mean, like I said far as I knew our
relationship was fine. I mean if it wasn’t I wouldn’t even let her be coming
over staying with me, you know.

Okay.
I mean this ain’t the first time she done come over since she left and
stayed.

You intimate?
We were, yup.

Thursday night, Friday morning? Did you have sex?
No, we didn’t that night.

Okay.
We didn’t that night.

Alright.
Nope, sure didn’t.

Okay.
We did the other times she came over we were. But we wasn’t that night.

Okay. The baby...some babies have a full head of hair, some babies...my
babies were all bald as Q balls until they were like 2.

Well mine had full head of hair except for around the back for some
reason it wouldn’t grow right there.

Yeah.
I guess cause she always. ..

Cause they’re always laying down, they’re wear it off.
Always laying on her back, yeah.
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Nothing out of the ordinary going on Saturday...or I'm sorry, Friday
morning when you wake up. She leaves, Shamarrie leaves.
She wakes me up and tell me she fitting to leave.

Okay.

Like I said, when she did that I, I was fitting to lay back down, and then I
was like well no let me go on and get up and maybe do a little school work
while, you know, Jjjjjils!ecps. So I would be up when she get up cause
there have been times when we been alone and, like I said I got sleep
apnea so I sleep hard. So like when I’'m out, I’'m out. I don’t know if you
ever heard of sleep apnea.

Oh yeah, sure.
But I done woke up sometimes and she been over there, she been, she over
there crying her little lungs out and I’m just now waking up, you know.

Is Shamarrie...I’m sorry, not Shamarrie, is JJJil}, is she a quiet baby?
Is she, is she a good baby or is she kinda fussy?

She, she a fussy baby. I mean she...you know everybody was talking
about how, how bad she cried and everything, but I mean you know all
babies cry. Like I said, after she went and got her shots, she had to.. .like
it’s two month shots that they give kids or whatever, she got a little
agitated and fussy.

Did she cry more than, more than usual do you think?
After then, yeah. After then, after she got her shots, she did.

I had one of my, my oldest son actually, man it was like every night from
4:00 to 6:00...

Yup, yup.

He would scream his little lungs out.
Yup, yeah. That’s how she was after she got her shots.

Okay.
She was like that. I mean she would scream at the top of her lungs.

And I don’t know what it was about 4:00 in the afternoon, but at 4:00 in
the afternoon you better hang on cause you’re gonna spend the next two

hours oh my God, and it was so frustrating.
Right.
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I mean it just, it makes you nuts.
Mmm hmm.

Okay, so Shamarrie leaves. You told me before that the baby was kinda
fussy. Describe that to me.

She was, like I said she like, she wakes up but she don’t actually wake up.
So she be like, she was, she’ll start squirming. She’ll make a little noise in
her sleep. She’ll put her hand in her mouth let you know that she wants her
baba before she, you know, get ready to get up.

Okay.
This what I seen when I looked over at it, you know, from my first take
when she was getting ready to wake up.

Did you get her a bottle?

I was about to go fix her a bottle. While I was in the process of fixing her
this bottle, that’s when all babies stop, you know, crying. I ain’t hear
nothing else while I’'m in the kitchen trying to fix her a bottle. When I
come back in the room, she’s...I figured she done went back to sleep, you
know cause it’s not the first time she done woke up and went back to
sleep, you know. So I’m figuring she went back to sleep, so when I go
back in the room, I sit down on the bed, I get my computer and I’'m like
JEI still want your baba? You know, and I don’t get no, I don’t get
no response. So I look up there. ..

What response were you looking for from a three month old?
I mean she’ll, she’ll say something. She’ll be...or anything. She know
what baba mean now. When we say baba, we get a response from her.

Okay.

So I'looked up there at her and I was like JEEJlll you know. She act like
she was asleep. So usually when she like that, we put the bottle in her
mouth, she usually take the bottle. You know how you put a bottle in a
baby mouth and she still go ahead and take it. Well when I did that, she
didn’t, she didn’t. So that’s when I realized something was wrong. So I...

So let me back up here a little bit. Okay? You said you went to fix the
bottle. She was just kinda squirming, kinda acting like she was waking up
putting her hands in her mouth.

Mmm hmm.
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But then you said you heard her stop crying. Well was she crying or was
she just kinda, like kinda...

It was like, it’s like hard to explain. It’s like in the middle of both. She
does both. I mean she like...when she start squirming and everything,
that’s when I went out and got up to go get the bottle. By the time I got in
the kitchen, she was crying.

Okay, so in relation to when you changed her dirty diaper, was this before
or after?
This was after.

After you changed, how much after?
Like I said like right after. ..

Is that after Shamarrie left? Did you change her diaper after Shamarrie left
or before?
Yup, right after Shamarrie left.

Right after, Shamarrie.
Yup, Shamarrie.

Okay, so it was after Shamarrie left you changed the baby’s diaper.
Yup, yup.

Okay, and then how much time passed... was she crying, was she fussy
then when you were changing her diaper?
No, she wasn’t actually.

How much time passed between then and when, when you go to get the
bottle?

I’d say about...probably about...I wanna say an hour, like 45 minutes to
an hour or something like that. Like I said I’'m not really sure on these
times. I really wasn’t paying attention to times, but if I had to say it’d be
about, just about 30 minutes.

What did you.. . what...let me ask you this; what were you able to do
between, in that time between changing the diaper and bottle? I mean did
you get online and play the game?

Nope, I did like, I did like one of my, I did one assignment. I completed
one assignment. So usually take me about, cause assignments you gotta
do, you gotta do is post, you know, make a post. So I had to make a post
about what my research paper was gonna be about, which is about, I'm
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doing something on a social ??? So I did that real quick. So I'd say about
30, 30, 40 minutes. 30, 40 minutes.

Okay, alright. Okay, so and just so I understand this, she was getting
fussy, you thought she was waking up. She was kinda squirming a little
bit, putting her hands in her mouth?

Mmm hmm.

And that’s when you decided to go get her a bottle?
Mmm hmm.

Okay. Did you have to go into a different room to get the bottle?
Yeah, I... well the bottle is right there. I grabbed the bottle, but I had to go
in the kitchen to fix it.

Okay.
You know, that’s where the formula and the water and all that stuff is.

Yup. Do, do this for me, John. Tell me about your bed.
My bed?

Yeah, is it, is it a mattress on the floor? Is it a bed on box springs and a
frame?
It’s not on a frame. We got, it’s on bricks.

Okay.
And it’s, it’s on box springs. The bricks is...the box spring is on the bricks
and then we got a mattress on top of the box springs.

Okay, so box springs and mattress.
Mmm hmm.

So I mean with your hand, how high do you think that mattress is? I mean
if...as we’re sitting here, do you think it’s knee high or do you think it’s
higher?

Yeah, it’s about knee high.

That’s not knee high, that’s about 8 inches above knee high what you’re
showing me. About your knee anyway.
About right there.

Okay.
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I mean it’s kinda high.

Okay.
It’s a high bed.

Now I think that you told me earlier that the bed is pushed up against the
wall.
Mmm hmm.

Is it pushed up in the corner so that there’s walls on two sides?
Like if that’s the corner right there, it’d be pushed up against that corner
like. ..

Okay, so there’s a wall at the head of the bed.
Right.

And then there’s a wall on the inside I guess is what I’ll call it.
Inside, right, yup.

So there’s walls on two sides of the bed.
Right.

And you sleep on the side that doesn’t have a wall.
Doesn’t have the wall, right.

Okay. Where was the baby at, if you remember?
She was on this side where the walls and stuff was at, where her mom left
her at.

Well you’re going like this on this side. I don’t know if. . .is it, is it in the
corner where the two walls come together?
Right. She was on the side where her mom left her.

So let’s do this, let’s pretend that my pad of paper is the bed.
Okay.

Okay? So if the bed is in the corner like this. ..
It’s the other way. The head of the bed turned like. ..

It’s the other way.
This, like this be the head of the bed. Might be easier.
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Okay, so where’s the head of the bed?
Like this, in the corner like that.

Okay so it’s in the corner like that. So where’s the baby?
She like right here.

So she’s all the way up in the corner where the walls come together.
Mmm hmm.

Okay.
Yup.

Alright. So again, you go, you go to get the bottle and you hear her stop
crying.

Stop making any noises whatsoever. I don’t hear anything in there
anymore. So I’'m figuring she done went back to sleep.

How long does it take you then to get from...if you figured she went back
to sleep. ..

Well I still, I always still fix the bottle regardless because like I said, it’s
not the, you know, the first time that she done woke up and went back to
sleep. And then when she wake up, she still want her bottle. So I just go
on and have it fixed already so when she get back up I can just hand it to
her, you know.

Sure.
So I'just went on and fixed it anyway. You know, like I said when I came
back in there, that’s when I did what I did, you know.

And what was that?
L, 1 said JY. still want your baba? You know, talking to her like that
see if she. ..

And she didn’t respond in any way.
Didn’t respond in any way.

So what did you do next?

I looked back at her like J il you know, I called her name. So then I
got the bottle and I tried to put the bottle in her mouth, you know, like you
want your baba, you know, and I didn’t get no response either then.
Usually she either spit the baba out or, like I said, she’ll grab it and go on
and take it. You know.
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When did she start doing that?
She been doing that ever since she was about two months.

Grabbing the bottle and holding the bottle herself?
Not holding it, well she hold it a little bit by herself, but she’ll like grab it,
you know, like just put it in her mouth. You know just hold it like that.

Alright.
Yup. Like right, like right before, you know...

So you tried to...I...I’m...you tried to stimulate the baby by rubbing the
bottle’s nipple on her mouth?
Right, exactly.

And what did she do then?
She didn’t do anything.

Okay, what did you do then?

That’s when I, you know, kinda, you know, was like, you know, what’s
wrong, you know. So I, I grabbed her and I was like you know,
JEE. then I, you know, put her like this. I feel like she wasn’t
breathing. So I called my, I was trying to do some type of CPR on her.

Alright, let’s stop for a second there. So you said you grabbed her.
Mmm hmm.

Where did you have your hands on her?
Just right around her, by her shoulders right here.

So you kinda picked her up by the arms like this?
Right.

Right?
Right.

Okay, how, how...
Like this.

You said you kinda gave her a little. ..
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Yeabh, just a little nudge like, you know, you know, JINEJJEE cause she
wasn’t responding to me. You know like Jll], wake up. You know,

Okay, and, and she did what?
Nothing.

Anything?
Nothing.

Nothing.
I didn’t get nothing. SoI...

How long. .. how many times did you do this?

I was, I was, I’'m panicking at this point. I’d...I think I did about a couple
of times before I actually put her to the bottom of the bed and called my,
trying to do some type of CPR cause she wasn’t breathing.

Describe the CPR to me.

I put her to the, put her to the edge, edge of the bed, you know. And I, I
pushed down on her stomach a couple of times and then I put my, my head
on her nose and I blew in her mouth. And I got a response.

What, what kind of response? Describe that to me.
It was like a gasping like she...you know like she was gasping for, you
know, air.

Okay.

So that’s when I was like oh my God, so I.. first thing I did was like, I'm
looking for my phone so I know my uncle, you know, he works right up
the street up here and it’s a, it’s a hospital like right down the street.

What’s your uncle’s name?
Malcolm Sanders.

Malcolm?
Mmm hmm.

So you called Malcolm?

I called my uncle and I was like man can you come pick me up? My, my
daughter is not breathing, I need to go to the hospital like right now. She’s
not breathing. I don’t know how long. . like I said, I don’t know how long
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she hadn’t been breathing, you know. Cause like I said, I got up and went
in the kitchen. Like I said when she stopped, I don’t know how long, you
know, I’'m not knowing what’s going on really.

Well okay, let me do this before we move on; so do you think... how many
minutes do you think passed from when you left her to go get the bottle
until you realized she wasn’t breathing? Five minutes?

I don’t really know. Know what I...

Was the TV on?
Yes.

What were you watching?
I don’t remember, probably Sports Center or something like that.

Was it from commercial to commercial? Maybe 10 to 15 minutes?

I know I sat in there for a while cause I had to let the water get warm and
it was cold. Cause you can’t give her a cold bottle obviously. Man you
know what, I really don’t know.

Okay.
I really don’t.

Okay.

Like I said I didn’t, I didn’t really long cause it ain’t the first time that, you
know, that I went to go fix her a bottle and she stop crying on me like that.
Like I say, usually she either went back to sleep or she done started

watching, you know, TV. She get up and just watch, you know, whatever
isonthe TV.

Right.
So I.. .that, you know, that didn’t alarm me. I didn’t get alarmed until I got
back in the room actually and realized she wasn’t breathing.

So you called your uncle.
So I called my uncle.

Where does he work at?
All Washed Up, like right up the street from. ..

All Washed Up?
It’s a Laundromat called All Washed Up.
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A Laundromat?
Yeah, it’s a 24 hour Laundromat.

Where’s. ..
It’s like. ..

Logan Center? Like in Logan Center there?
Yup, right there in Logan Center.

Okay, at Logan and, or King and Holmes?
Yup, Martin Luther King and Holmes, right next to Save-A-Lot.

How long did it take your uncle to get to you?
Took him about five minutes.

Okay.
He was there in like five minutes. I ran, I ran out. ..

Did he come into the apartment or did you, were you ready to go and
waiting?

No, ’'m, I’m, I'm already ready to go when he get...I’m ready to go when
he get there. I just told him to come on. So when he get, he come in he’s
blowing his horn, so I just, I grabbed me a jacket, throw me some shoes
on, and I just snatched her up and run out the house.

Okay, anything out of the ordinary happen when you ran out of the house?
You got out the door okay?
Yeah, I got...

Didn’t run into anything? Didn’t bump anybody?
I mean [ may have. ..

You went out the door normally, right?
Kinda, yeah. I, I didn’t fall down or nothing like that or...

What do you mean kinda?
Well like I kinda slipped a little bit when I was...

The baby was safe though?
Yeah, baby was. ..

Baby didn’t hit anything?
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Yeah. Nothing, no.

Okay.

You know, then I got in the car and you know while he driving down he
ask me what’s going on. I'm like man he, she ain’t breathing, you know.
And it’s like I tried the CPR on her and she responded so I’'m thinking
maybe she, you know, we need to get her to the hospital, you know. So
you know he takes off and he goes down there and he takes, he drops us
off in the emergency room exit.

Did he go in?
No, I don’t think he went in cause like I said...

He didn’t go in?
Like I said I don’t know, I don’t know if he went in or not. I was focused
on getting her in there. I really didn’t pay attention to what he did.

But he pulled right up into the ambulance area?
He pulled right up where the ambulance thing goes.

Okay.
I jumps out and I tell them my baby is not breathing, blah, blah, blah. We
all run up into the hospital.

Were you holding the baby? Cradling the baby the whole time or...?
Yeah.

Was the baby in a car seat or something like that?
I had her in my arms. I didn’t even think to get no car seat.

Alright, I’'m just asking you. I’m just trying to paint the picture.
I didn’t think to get no car seat.

That’s fine.
Nothing like that.

I probably wouldn’t have either, honestly, John.
I just, like I said I just snatched her up and what she had and, and took her
in there.

There’s no car accidents on the way. You didn’t bump into anything or...
No, no.
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Alright.
No, nothing like that.

Okay, alright. So you got inside. I mean...

Yup, I got inside and once I got inside that’s when the doctors, you know,
took her and started doing their thing. That’s when I tried to get in touch
with her mom, let her know what was going on.

Yeah. Okay, so did you get in touch with her?

No, I tried. First I tried her phone and, but it’s...like I said she ain’t have
no minutes so I couldn’t text cause I didn’t have no, no service in there. So
I called her mom’s phone. I called her mom. Her mom didn’t answer. So I
just told them can I go outside, I said can I go outside and text, text her
mom cause her mom don’t even know what’s going on yet, you know. So
I go out there and that’s when I do that and finally I guess they all started
calling me back and you know that’s when I was telling them, you know,
what, where, where we at, what, what happened, you know, and...

Okay. You okay?
I’'m alright.

You want some water, coffee, something like that?
Water would be fine.

Water?
Yeah.

I think I’m gonna grab a coftee.
No I don’t drink coffee.

You don’t drink coffee?
No.

Can you give me just a minute? I’ll go...I can’t even talk. I’'m gonna grab
me a coffee.
Okay.

And you a water.
Okay.

Fair enough?
Yes.
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Alright. Did you eat anything today, John?
No, not really.

Nothing in the jail?
No, they don’t, they ain’t treat us too good over there in that little hold
cell.

I’ll be right back, buddy.
Alright.

If I don’t get my caffeine, I get a headache, horrible.
Thanks man.

Yeah, you’re welcome. So when you had called for a ride cause the baby
wasn’t breathing, okay, tell me what you did to prepare the baby to go to
the hospital. Did you get the baby dressed? Did you...

No, she was already had...I just took her in what she slept in.

And what was that?
Some pajama things. The pajama full-suit with the, where it cover your
feet all the way up to your...

Like one of those sleeping bag thingys that babies go in or like a, like a
sleeper?

She had a, she had... where her arms and legs could be out, so just like a
one piece universal suit.

Okay. Did you like the baby?
I love my baby.

Yeah? No issues?
No issues at all. I mean I love all my kids.

Sure. I know, but you and I talked right up front.
Yeah I know.

God they make you nuts sometimes.
Yup.

I mean I got five of my own, man. I’'m, I’'m, I teeter, I walk that fence line
of nuts and not nuts half the time because of them, you know. And I love
them to death. There’s nothing I wouldn’t do for them, but man I, T have
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very specific memories of my oldest son when he was a baby like that.
You know, it was like there was this, this couple hours every day where it
didn’t matter, it didn’t matter what it was. You just couldn’t comfort him.
He was, he was just angry, mad and screaming. And you know the thing is
is, well you know I say you couldn’t comfort him, I couldn’t comfort him
but his mom could. You know, it was like that was all he wanted was his
mom. And then she’d walk in and it’s like the world was better all of a
sudden.

Right.

You know, is that kinda the way the baby was?
Pretty much sometimes, yup.

Yeah?
Yup.

Was the baby kinda like that this morning?

No not, actually no. She wasn’t. She wasn’t. She, she didn’t, she ain’t
really cry but just that little bit of time that I said. That’s it. She wasn’t
like, like I said out of control or nothing like that except the night, the
night when she came she was a little agitated and fussy and stuff, but like I
said they went straight to bed so...

Okay. You said she was agitated or fussy or she wasn’t?
She, they, I mean she was and her mom was just saying well she’s acting
like this because she’s, you know, tired, she’s sleepy.

Yeah, she’s been on the bus for God sakes.
Right.

I’'m agitated and fussy to when I’m cold and tired.
Right, yeah.

And you probably are, too.
Which is why I said, you know, I understand, you know. I ain’t, you
know, trip out or nothing like that.

You didn’t?
No, I didn’t.

Alright.
Nope.
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Yeah, yeah.

I just asked her what was wrong with her cause, you know, I knew she
was, you know, she was like cause she’s tired and probably sleepy and
blah, blah, blah. And I was like oh okay. Then I ain’t mean it like I was
you know all over like what’s wrong with the baby, you know. I mean. ..

Sure. Well you know we, we’ve had now a good 48 hours, you know, to,
to do our thing, to, to...

Yeah I know, they already done told me it’s clear cut evidence that I'm,
that I was supposed to be responsible and blah, blah, blah. They already
gave me the drill.

Hold on. Hold on. Okay? I don’t think I’ve drilled you at all. Have 1?
You haven’t. I’'m just saying.

I think you and I are getting on okay.
Yeah, yeah. ’'m not, I’'m not, I’'m not blaming you, man.

I just, I just, you know John, I just want you to know that we’ve had a lot
of time. I realize that you talked to a couple of detectives on Friday. But
Friday was...it’s Monday now. I mean so we’ve had 48, you know, a
couple, couple days at least plus to do our thing and to work on this and to
put all of our time and energy into all of this. You know, one of the things
that happened, John, Saturday was the baby had what’s called an autopsy.
Okay.

Do you know what an autopsy is?
Mmm hmm.

Tell...what do you know about autopsies?

That’s what my dad told me, he wanted them to take...autopsy is like
when somebody dies they perform an autopsy to see what the actual form
of death was or something like that. It’s a more accurate...I don’t know,
just. ..

It basically paints the picture.
Right, right.

It tells the story.
Right.
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Of basically when and how and all that stuff. And here’s the really, really
important thing, John, is that it doesn’t tell us the why.
Mmm hmm.

Okay? It doesn’t tell us why.
Mmm hmm.

And that’s what’s just so important because you know so many different
things can happen. You know, kids are kids and, and they...you name it, it
can happen to a kid.

Mmm hmm.

You know, but, but the tough thing about a three-month old baby is that a
three-month old baby is completely and totally dependent upon mom and
dad or its caregiver.

Mmm hmm.

And that, that leaves you and mom. Alright? The autopsy tells us so much
and it basically kinda puts a bow on things. If you understand...you know,
you wrap a present, you put a bow on it when you’re done. This
investigation over the last two and a half days has included that autopsy
and a bunch of interviews and a bunch of other things. Okay? I guess the
reason I’m talking to you today is, is because John, we know that
something really, really bad happened. What we don’t know is what
caused this baby’s injuries. We know that the baby’s injuries were new
injuries, so they weren’t old. We know that the baby’s injuries, the injuries
that the baby sustained weren’t something that the baby could have done
on its own. You understand that?

I understand that.

These aren’t injuries that the baby could have, that the, that could have
been come from falling on the ground off the bed. You have to
understand, John, that the baby’s brain. ..

Yeah, they...she.. the investigator told me.

The baby’s brain was destroyed, and that takes huge amounts of force to
do, John. It does.

Well what I’m saying is why do they automatically think it’s me? Why
would they automatically think it’s, I was the one that did it? Cause I was
the last one with her?

She was fine when mom left.
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She was asleep when mom was left.

Which means she was fine when mom left. She was asleep and breathing
and fine.

So there’s no way her mom, her mom could have did anything to her
before she left?

John, John, here’s the thing. Okay? Our investigation is very, is very in-
depth and it’s very clear and in conjunction with the autopsy report tells us
that you did something. We need to know why and what specifically. This
is very important, John. Okay? Because you know when it comes down to
it, the baby was a baby.

I understand that.

And everybody in the end is gonna wanna know exactly what happened.
And if this was an accident, John.. look at me, John. If this was an
accident of some sort, we need to know about it. We’ve gotta know if this
was an accident. If something happened that you didn’t intend to happen,
we need to know because honestly there’s, there’s miles and miles of
difference between I planned to do this, I meant to do this and I did it...
Yeah, that’s what they trying to say now.

Hold on. But there’s miles of difference between that and maybe you
didn’t really mean for that to happen. Maybe you didn’t really mean for it.
Maybe the baby was crying and you were trying to quiet the baby. But I
need to know the truth. We need to know the truth because this can be
very...it’s gonna be very important down the road.

Yeah I know.

Cause first degree murder is. ..
I already...

Tell me what happened, John. Tell me what happened cause I think, I
think you’re most of the way there, John. I do. But you’re leaving stuff
out. There’s a dead space there where you’re not telling me everything,
John. I know that. I know that. And down the road, there’s a chance that
you’re gonna have to sit in front of a judge and a jury. Okay? And
sometimes if you didn’t, if you didn’t mean for what happened to happen,
juries take that into consideration. They look at it and say you know what,
he didn’t mean for that to happen, didn’t mean for it to happen. But the
alternative for didn’t mean for it to happen is meant to do it, meant for it to
happen.
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That’s what they’re saying now.

And that’s the difference between being a monster. ..
I’m not a monster.

Then tell me what happened, John. Tell me what happened, John, cause I
don’t think you’re a monster. I think you do love your kids. I know
something happened in that house, in that apartment that you didn’t intend
to do maybe. But I need to know what it is, John. I need to know. Let’s get
through this. Let’s get through this together. And then down the road when
people look at this, they’re gonna look at John did something that he
didn’t mean to do and this was the result. Or the flipside of that coin is. ..
Yeah, but I’'m still gonna be going to prison.

Or the flipside of that coin is, John, that you’re a monster and you meant
to kill this child. Did you mean to hurt the baby, John?
No.

Tell me what happened. I know how frustrating it is, dude. I'm a dad, too.
I know. Tell me about it. Was the baby crying?
No, she wasn’t crying like that, but she was crying, yeah.

Tell me what happened.

Well I came back in the room and I picked her up, you know, you know,
holding her like this. I tried to give her a bottle. She didn’t want it. So
usually I, I can pick her up and do her like this, you know, play with her a
little bit. I tried that, she didn’t. So I, I threw her up in the air, you know,
like three, four times, you know, caught her, and she didn’t respond to me.
So I threw her up again a little higher and I, and I caught her and I swung
her between my legs like this. And I threw her back up and then when I
caught her again the next time, she like went, she like went, she started
going limp on me and shit like, you know like and her eyes started rolling
back.

So how many times did you throw her up in the air?
At least about six.

Okay. Well one of those six times, what did she hit her head on?
Nothing.

Then explain the injuries, John. You’ve got to explain these injuries to me.
She hit her head on something, John, give me your hand. She hit her head
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on something, buddy. She did. Something happened. What did she hit her
head on? What happened, John? What happened, John?
I threw her up a little bit too high I think.

And what?
She hit her head on the ceiling.

She hit her head on the ceiling?
Like on, my bed, our bedroom is not that high.

Then what happened after she hit her head on the ceiling? Did she come
down?
Yeah I caught her and...

You caught her.
Like I said, I was throwing her up like, you know, like that, you know, hey
mommy, hey. You know. You never did that to your...

I’ve thrown my kids up in the air before, yeah.
Yup, like that, yeah.

Yeah. But you were a little bit frustrated at that point, weren’t you?
Not like that, no. I wasn’t throwing her up because I was frustrated. I was
throwing her up...

How did she hit her head?
I didn’t think it was that hard, but like I said when I caught her and came
back down, she was, she was limp, gasping and stuff.

Then you must have thrown her up to that ceiling pretty hard. Did you
mean for her to hit the ceiling, John?

No I didn’t. I didn’t throw her up to hit no ceiling. I was just throwing her
up cause I’m trying to, you know, like you playing with your baby like...I
didn’t throw her up to hit no ceiling.

Let me tell you something, John. Okay? The injuries that we saw to her
brain or some of the worst we’ve ever seen. They’re some of the worst
we’ve ever seen. There’s more to the story, John.

That’s, that’s it.

That means that baby hit its head really hard on something.
That’s it. I mean that’s. ..
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You’re saying that baby hit its head on the ceiling cause you threw it up in
the air. The baby hit its head...then how hard did you throw that baby?
I couldn’t been throwing her...just throwing her up like that. You know?

No, I don’t know. I don’t know. Cause even if she bumped her head on the
ceiling, it’s not gonna cause those injuries, John. What you’re telling me
doesn’t work here. And this is where the truth is so important, John. This
is where the truth is so important. This is where down the road we’re
gonna say, look at these injuries and is what he’s saying consistent with
those injuries? And right now the answer is no. Did you drop the baby?
No.

Then tell me what happened.
I don’t know. I’'m not trying...I’m not no monster, man.

Then tell me what happened, John. I believe you’re not a monster. |
believe it. You gotta tell me what happened then.
I mean I love my kids. I, I, I, I didn’t do this on purpose.

John then what happened? I don’t think you’re a monster, John, but you
gotta tell me what happened.
Yeah y’all been treating me like I’'m a monster or something, man.

John, have 1?7 Have 1?
No, you haven’t.

Okay. Talk to...hey, talk to Mark. You’ve got to lay it out right now.
What happened, John? Cause the baby didn’t hit its head on the ceiling.
Standing in your room throwing a baby up in the air and bumping its head
on the ceiling didn’t happen, John. It doesn’t make sense. I’m here, John.
I’ve treated you fair. We’ve talked like men. I don’t think you’re a
monster, but you gotta tell me what happened.

I’m not a monster, man.

Tell me.
I didn’t mean for this to happen.

John, tell me what happened.
I don’t wanna spend the rest of my life in jail.

Tell me what happened.
This is like. . . this like that’s what I’'m going to do anyway.
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Tell me what happened, John. If you didn’t mean for this to happen, that
doesn’t necessarily...that’s not necessarily what this means. You gotta tell
me what happened, John cause if you don’t tell me what happened, then to
some people you’re gonna look like what you’re saying you’re not. Tell
me about it. John, let it go. Tell me about it. John, look up. Tell me about
it. I’ve been to that point of frustration. I know how hard it can be.

That’s the thing. I wasn’t, I wasn’t frustrated like that, man.

Then tell me, then tell me what happened. What did the baby hit its head
on? Only you can tell the true story. Only you knows what really
happened. So tell me what really happened, John. Let’s take that label
right off the table. Let’s take it off, John. Look at me. From man to man,
from dad to dad, I understand how hard it is to be a parent sometimes.
That’s not the reason why this happened though, man.

Then tell me. You have to tell me.
It is definitely not because I wanted to get back at Shamarrie and didn’t
wanna be with her and she didn’t wanna be with me and all that.

It’s not that is. ..
This ain’t nothing...I mean this ain’t nothing that I planned all this shit out
like...

Then you gotta tell me. Why did it happen? Why?
It was an accident.

Then tell me what happened. What happened to that baby, John? You said
it was an accident. You gotta tell me how it was an accident. Tell me. Did
you drop the baby? John, did you drop the baby? You dropped her? How?
Tell me how you dropped her.

Like I said I was trying to console her, man and. ..

Was she crying?
Yeah.

So she was crying, and what were you doing to console her?
I was holding her and I was rocking her and I started throwing her up. But
she didn’t fall on no floor.

What did she fall on?
She fell on the bed.
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What was on the bed? What did she hit her head on, John? John, you gotta
tell me if this was an accident, dude. What did she hit her head on?

I don’t know what she hit her head on in that bed. I mean I don’t, I don’t
know.

Okay, a mattress doesn’t do that to a baby’s head. You’re almost there,
John. A mattress doesn’t do that to a baby’s head. Do you understand me?
And neither does a ceiling when you’re playfully tossing your daughter in
the air. I've treated you like a man, John. I’m trying to help you here. You
don’t want that label. I know you don’t. Nobody does.

No I don’t. I don’t...cause that’s not me.

Then tell me what happened, the truth. The truth. If it’s not you, you gotta
tell me why it’s not you.
What’s gonna happen to me?

I think a lot of that depends on what you tell me. I can’t answer that
question right now because the things that you say are gonna be looked at
by some attorneys, and then they’ll make a decision from there. But you
know something, John? What you say is gonna be looked at by some
attorneys. That’s why it’s so important for the truth here. That’s why.

I know I just want you to know man I ain’t did this on, this wasn’t...

Okay.
This wasn’t planned. I didn’t do this on purpose.

Okay.

I didn’t do this to get back to nobody. I ain’t do this to try to hurt nobody.
This was a...it was an accident and that’s why I reacted the way I reacted
to try to get her some help as soon as possible.

Okay, tell me about the accident.
I mean do you understand that?

I do, I do. Tell me about the accident then. What happened?

When I came back in there like I said from trying to fix her a bottle, she
didn’t want the bottle. I seen that her diaper needed changed, so I changed
her diaper. She still didn’t stop crying. So then I picked her up, played
with her for a little while. You know, walked around with her for a little
while. She still didn’t stop crying. Tried to, tried to do the bottle again, she
still wouldn’t stop crying. So I grabbed her by her arms and I started
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shaking her like this like JJij what’s the matter? JENEEEE what's the
matter? what’s the matter? That’s when I got the ah...that’s
when her neck went limp on me.

What’d you get?
I guess like she went into, just went into a...

No, you said that’s when I got the...
That’s when she went into like a. ..

John, you said that’s when I got the. .. finish the sentence. What did you
get?

That’s when I got that response from her that, that.. her neck went limp
and she gasped on me. I swear to you, man, that’s what happened.

What hit her head?
Didn’t nothing hit her head.

Something hit her head.
I swear on everything that’s what happened. I mean I can even, you can lie
detector test me. That’s...that’s...

Did you shake her...how hard did you shake her?
I didn’t think I shook her that hard to be honest with you, I didn’t. I don’t
do my baby like that. Well I did, like I said 1 was like J Gz J

L JJE Sl vty is you crying? You know? Just shaking
her like that Then she had stopped so when she stopped, I stopped and
when I stopped that’s when she like went like, she was like, looked like
she started to have a seizure on me. And I, I swear to God man that’s what
happened.

So did she hit her head on the ceiling?
No.

Did you drop her onto the bed?
Yeah she did drop onto the bed.

Then why did you tell me she hit her head on the ceiling then?
I don’t know. You was saying she had these brain injuries.

Well she does. That’s the truth.
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I know, but I’'m thinking it’s because I did like, like I said I...that’s when
she, that’s when she went into the thing. I mean everything was fine until 1
grabbed her arms like this...

By her wrists?
Yeah, like this.

You were holding her by her wrists?

Yeah, by her wrists and sat her up and shaking her like Jijj J-
what’s the problem?

Harder than me?
Yeah, harder than I’m doing to you right now.

Shake me. Show me.
Something like that.

Okay. What was her head doing when you were doing this?
Just going side, side to side like that. Like I said. ..

What was she doing? Was she crying?
No she had stopped crying.

She had stopped crying at that point in time. At what point in time did she
stop crying?

When I start rocking her like Jj | |l 'z ' '

How long do you think you did that for?
About two minutes.

Two minutes?
Probably not even that long. I didn’t do it a long time. Like I said, about as
long as I did it with you.

That wasn’t two minutes.
Well, well about 40.. . between 15, 20 seconds. Somewhere in there like
that.

Are you guessing right now?
I am actually, yeah. I didn’t do it that long. Like I said I did it long enough

like N I /I

That’s how long I did it. And then when I stopped. ..
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What kind of response were you looking for out of Jjjjjjjwhen you
were doing this?
I don’t know. I don’t know, man.

Did you think she was gonna stop crying by shaking her?
No.

What were you looking for?
I don’t know. I was just.. honestly I don’t, I don’t know what I was doing.
To be honest with you.

At any point in time, did that child hit its head on anything?

Like I said when I was throwing her up, she, I let her land on the bed. But
the, you know that wasn’t, you know she didn’t land on...she didn’t hit
her head on anything.

Well let me ask you this, were you throwing her up and you dropped her
on the bed? Or were you throwing her onto the bed?
I was, I'was...

Did you throw her up and let her land on the bed?
No, I was throwing her up, catching her, and I do like that, lay her, put her
on her back, you know. I mean I done this before with her.

So up, catch, on the bed?
Mmm hmm.

Were you too hard?
I didn’t think I was, man. I don’t think so. I don’t...

Were you mad?
No, I wasn’t mad at all. I’'m not, I wasn’t mad at her at all. Through this
whole process I wasn’t mad at all. I wasn’t.

Okay.
I mean I knew perfect what I was doing. [ mean, it just...like I said once |
did the shaking thing and she seemed like she just went limp on me like...

So you said she went limp on you. Was it at the beginning of the shaking,
in the middle of the shaking...?
When I stopped. Like when I, when I stopped. ..
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So you felt her go limp, and then you stopped it?
No, I had stopped. I stopped and once I stopped, that’s when she just her,
her head went back after I stopped.

So you stopped, you’re shaking her and you stop and she goes limp? Then
what did you do?

Tried to perform CPR, call my uncle, told him my daughter wasn’t
breathing.

Why didn’t you call 9117
I...cause he was the closest, he was closer.

Closer than an ambulance that can get there and do some lifesaving
things?
I wasn’t.. like I said I wasn’t even thinking about that at the time. I...

Why? That’s everybody’s first thought.

I don’t, I don’t, I don’t know. Well my first thought was getting her to the
hospital right away and he was, he’s right there like five minutes away and
the hospital is five minutes away. I’'m like five minutes away from the
hospital.

And there could have been an ambulance at the Kroger’s through the
parking lot right there that you could see from your house.

You’re absolutely right, but I, I had panicked and I...even my uncle said
why didn’t I call 911. That’s the first thing that came out his mouth.

Did you mean to do this?
No I didn’t. No I didn’t.

Did you wanna hurt that child?
No I didn’t. I mean I love my baby. I didn’t wanna hurt her. I swear I
didn’t wanna hurt her.

Okay.
I didn’t, I didn’t, I didn’t mean for this to happen, man. I didn’t. I didn’t at
all.

Okay.
I mean I love my daughter to death. I mean, you know, she was my newest
one. I mean I had kids all before this I had.. . how long I been with her all
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this time and I hadn’t harmed her...that’s why I can’t really believe this
happened to me. 1It’s like...I don’t understand like. ..

Okay. I need a break for a minute. You want some more water?
Actually I need a cigarette.

You need a bathroom?
Yeah.

Alright, give me just a minute. We’ll get you a bathroom.

You okay? I have one question for you. Okay? Should be a fairly easy
question for you. From the time that the baby stopped breathing until you
called your uncle, how long did that take? From stop breathing to phone
call. Was it immediate?

Yeah.

It was, it was she stopped; you got your phone and called? Or was there a
delay?

Like I said I tried to do the CPR thing. Once I got a response, that’s when
I, that’s when I called him. So I say, yeah it’s pretty much immediate.

Would you say a minute?
Pretty much, yup.

You...okay somewhere within just a few minutes you made that phone
call?
Yeah.

Okay.
Like I said, I was in, I was in a little panic then. I didn’t know what
was... I didn’t. ..

Okay, alright.

Like I said, that’s why I, why I didn’t think, I think about it now yeah just
like you said where they could have performed stuff right there but like I
said I was thinking about getting her to the hospital as fast as possible
and...

I got ya.
Even though I knew he was right there, the hospital right there and...
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Det. Lewandowsky: Yeah. John, I’ve been fair to you, haven’t 1?
J. Sanders: Yeah.

Det. Lewandowsky: Alright. I was being honest with you, you know, people will look at
everything that you’ve said and they’ll make some decisions from there. I
can’t answer any questions about, you know, I’'m not, I’'m not a lawyer. I,
I don’t know what’s gonna happen down the road a long ways. You know,
you and I will probably have the opportunity to talk again at some point in
time. Okay? Good luck to you.

<End of interview>
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