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GUARDIANSHIPS FOR THE DEVELOPMENTALLY DISABLED
MJI/MPJRA WEBINAR – MARCH 3, 2022

SAM OLSON,  PROBATE REGISTER / COURT ADMINISTRATOR

GENESEE COUNTY PROBATE COURT

GUARDIANSHIPS FOR THE DEVELOPMENTALLY DISABLED – OVERVIEW

Guardianships for the developmentally disabled derive 
from Chapter 6 of the Michigan Mental Health Code 
(MCL 330.1600, et seq.), which establishes the 
procedures for such proceedings before the probate 
court.
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GUARDIANSHIPS FOR THE DEVELOPMENTALLY DISABLED – OVERVIEW

 Specific type of guardianship under the Mental Health Code for individuals with a 
developmental disability
 Court appoints a partial or plenary guardian – An individual who possesses legal rights and powers 

of a guardian of the person, or of the estate, or both

 Partial guardian is preferred (MCL 330.1602(2))

 Petition process;  Attorney appointed;  Hearing required
 Alleged individual with a developmental disability must be present at the hearing

 Report with evaluation(s) must accompany petition

WHAT IS A DEVELOPMENTAL DISABILITY?

 A severe, chronic condition that meets all of the following requirements:
 Is attributable to a mental or physical impairment or combination of mental and physical impairments

 Is manifested before the individual is 22 years old

 Is likely to continue indefinitely

 Results in substantial functional limitations in 3 or more of the following areas of major life activity:
 Self-care

 Receptive and expressive language

 Learning

 Mobility

 Self-direction

 Capacity for independent living

 Economic self-sufficiency 

 Reflects the individual’s need for a combination and sequence of special, interdisciplinary, or generic care, treatment, 
or other services that are of lifelong or extended duration and are individually planned and coordinated.

MCL 330.1100a(25)
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PETITION – FORM PC 658

PETITION

 The petition for the appointment of a guardian for an individual who is developmentally disabled shall set 
forth the following:

 The relationship and interest of the petitioner

 The name, date of birth, and place of residence of the respondent 

 The facts and reasons for the need for guardianship

 The names and addresses of the individual’s current guardian, and the respondent’s presumptive heirs

 The name and address of the person with whom, or the facility in which, the respondent is residing

 A description and approximation of the value of the respondent’s estate including an estimate or the individual’s 
anticipated yearly income and the source of the income 

 The name, address, and age of the proposed guardian and if the proposed guardian is a current provider of 
services to the developmentally disabled 

 A factual description of the nature and extent of the respondent’s developmental disability 
MCL 330.1609
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REPORT TO ACCOMPANY PETITION – FORM PC 659

REPORT/EVALUATION(S)

 The petition shall be accompanied by a report that contains all of the following:

 A description of the nature and type of respondent’s developmental disability. 

 Current evaluations of the respondent’s mental, physical, social, and educational condition, adaptive behavior, and 
social skills.  These evaluations shall take into account the individual’s abilities.

 An opinion as to whether guardianship is needed, the type and scope of the guardianship needed, and a specific 
statement of the reasons for the guardianship.

 A recommendation as to the most appropriate rehabilitation plan and living arrangement for the individual and 
the reasons for the recommendation.

 The signatures of all individuals who performed the evaluations upon which the report is based.  One of the 
individuals shall be a physician or psychologist who, by training and experience, is competent in evaluating 
individuals with developmental disabilities. 

 A listing of all psychotropic medications, plus all other medications the respondent is receiving on a continuous 
basis, the dosage of the medications, and a description of the impact upon the respondent’s mental, physical and 
educational conditions, adaptive behavior, and social skills. MCL 330.1612
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REPORT/EVALUATION(S) – TESTING

Timing
 Psychological tests upon which an evaluation of the 

respondent’s mental condition have been based may be 
performed up to 1 year before the filing of the petition.

MCL 330.1612(2)

REPORT/EVALUATION(S) 

 Court-ordered evaluation(s)

 Pursuant to MCL 330.1612(3), if the required report does not 
accompany the petition, the probate court shall order the evaluations 
to be performed by “qualified individuals who may be employees or 
the state, the county, the community mental health services program, 
or the court.”

 The report shall be prepared and filed with the court not less than 10 
days before the hearing.
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REPORT/EVALUATION(S) – IMPORTANT ITEMS

 Report must accompany the petition

 The evaluation(s) performed must be appended to the report (form PC 659)

 Signature requirement

 Report shall include signature(s) of all individuals who performed the evaluation(s)

 Physician/Psychologist

 At least one of the individuals who performed an evaluation upon which the report is based must be a 
physician or psychologist

 Timing for testing

 Any testing involved in the evaluation must be performed up to 1 year before the filing of the petition

REPORT/EVALUATION(S) – IMPORTANT ITEMS

 Report is Non-Public
 The report shall not be made part of the public record of the proceedings but shall 

be available to the court or an appellate court to which the proceedings may be 
appealed, to the respondent, the petitioner, their attorneys, and to other individuals 
the court directs. 

MCL 330.1612(4)
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PROBATE COURT PROCEEDING

Appointment of Attorney

 Respondent must be represented by legal counsel

 Court must appoint an attorney within 48 hours of 
receipt of the petition and attendant documentation 

 Court must honor respondent’s request for 
preferred counsel, if preferred counsel agrees to 
acceptance of the appointment

Hearing

 Hearing date must be set within 30 days after the filing of the 
petition, and may take place in a facility or other location

 Notice of the hearing must be provided to all interested parties 
to the proceeding:

 Petitioner,

 Respondent, 

 Presumptive heirs, 

 Preparer of the report or other appropriate person who 
performed the evaluation(s) 

 Director of facility (if applicable), 

 Respondent’s legal counsel, and 

 Guardian ad litem (if any).MCL 330.1615 MCL 330.1614

PROBATE COURT PROCEEDING

 Hearing

 The hearing may be closed to the public on the request of the respondent or the 
respondent’s legal counsel

 The respondent shall be present at all proceedings 

 However, the respondent’s presence may be excused by the court only on a showing, supported 
by an affidavit signed by a physician or psychologist who has recently examined the respondent, 
that the respondent’s attendance would subject him or her to serious risk of physical or 
emotional harm.

 The person who prepared the report or at least 1 of the persons who performed an 
evaluation serving in part as basis for the report must testify in person in court 
proceeding

 The respondent has the right to secure an independent evaluation MCL 330.1617
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PLACEMENT IN FACILITY 

 A guardian for a developmentally disabled individual shall not have the 
power, unless specified by court order, to place an individual in a facility.

 Before authorizing placement in a facility, the court shall inquire into and 
determine the appropriateness of the proposed placement, and shall 
determine, in conjunction with the appropriate community mental health 
services program, whether the placement offers appropriate treatment and 
residential programs to meet the needs of the individual and whether there 
is a less restrictive treatment and residential program available.

MCL 330.1623

PLACEMENT IN FACILITY – FORMS PC 664 / PC 665
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NOTICE OF RIGHT TO DISMISS/MODIFY GUARDIANSHIP (FORM PC 661)

 Court shall make a reasonable effort to 
verbally inform the individual of his/her 
right to dismiss or modify the 
guardianship order, and a written 
statement shall be served upon the 
ward indicating his/her rights to request 
a discharge or modification of the 
order and specifying the procedures to 
be followed in petitioning the court.

MCL 330.1634;  MCL 330.1637

GUARDIANSHIP TYPES

Partial Guardian

 Preferred form of guardianship

 Partial guardian means a guardian who 
possesses fewer than all of the legal 
rights and powers of a plenary guardian, 
and whose rights, powers, and duties 
have been specifically enumerated by 
court order.

 A partial guardian shall not be 
appointed for a term greater than 5 
years

Plenary Guardian

 Plenary guardian means a guardian who 
possesses the legal rights and powers 
of a full guardian of the person, or of 
the estate, or both.
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GUARDIANSHIP TYPES

 Standby Guardian

 The Court may designate one or more standby guardians whose appointment shall 
become effective upon the death, incapacity, or resignation of the initially 
appointed guardian.  The powers and duties of the standby guardian shall be the 
same as those of the initially appointed guardian.

 In an emergency situation and in the absence and unavailability of the initially 
appointed guardian, the standby guardian may temporarily assume the powers and 
duties of the initially appointed guardian.

MCL 330.1640

COURT AS GUARDIAN / TEMPORARY GUARDIAN

 Under emergency circumstances, before appointment of a plenary or 
partial guardian, the probate court may temporarily exercise the powers 
of a guardian over an individual with a developmental disability, or may 
appoint a temporary guardian whose powers duties shall be specifically 
enumerated by court order.

 If the court serves as guardian or appoints a temporary guardian, a 
hearing must be held within 14 days.

MCL 330.1607
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GUARDIAN DUTIES

 To the extent ordered by the court, the plenary guardian of the person shall have and a 
partial guardian of the person may have among others the following duties:
 Custody of the ward

 The duty to make provision from the ward’s estate or other sources, for the ward’s care, comfort, and 
maintenance

 The duty to make a reasonable effort to secure for the ward training, education, medical, and 
psychological services, and social and vocational opportunity as are appropriate and as will assist the 
ward in the development of maximum self-reliance and independence.

 Annual reporting requirement

 Annual accounting requirement
MCL 330.1631

ANNUAL REPORT OF GUARDIAN – FORM PC 663
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GUARDIAN AS FIDUCIARY

 MCL 330.1632
 Whenever the court appoints a plenary guardian of the estate or a 

partial guardian with powers or duties respecting real or personal 
property, that guardian shall be considered a fiduciary for the purposes 
of the estates and protected individuals code, 1998 PA 386, MCL 
700.1101 to 700.8102.

DISCHARGE/MODIFICATION OF GUARDIANSHIP

 A guardian may be discharged by the court, or have his or her duties modified, when 
the individual’s capacity to perform the tasks necessary for the care of his or her 
person or the management of his or her estate have changed so as to warrant 
modification or discharge.

 The individual subject to an order may communicate a request to modify or 
discharge the guardianship to the court by any means, including oral communication 
or informal letter.  Upon receipt of the communication the court shall appoint a 
suitable person to prepare and file with the court a petition reflecting the 
communication.

 Court must set and conduct a hearing, and attorney must be appointed for the individual.

MCL 330.1637



13

TERMINATION OF GUARDIANSHIP

MCL 330.1644
 Upon termination of a guardianship, the developmentally disabled 

person regains all legal and civil rights that had been designated as 
legal disabilities or specifically granted to the guardian.  

 Applies to termination by expiration of the term of guardianship 
(for partial guardianship) and termination by court order.

PETITION TO TERMINATE/MODIFY GUARDIANSHIP – FORM PC 677
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PROBATE COURT FILING

 Petition for Appointment of Guardian, Individual with Alleged Developmental 
Disability (PC 658)

 Report to Accompany Petition to Appoint, Modify, or Discharge Guardian of 
Individual with Developmental Disability (PC 659)

 Notice of Hearing (PC 562)

 Order Appointing Attorney (PC 628 or PC 642)

 Notice of Right to Request Dismissal of Guardian or Modification of Guardianship 
Order (PC 661)

QUESTIONS?


