INSTRUCTIONS FOR USING SENTENCING GUIDELINES

l. Required Information

‘ A. Which convictions require completion of the Sentencing Information
Report (SIR)? '

1. ASIRisto becompleted (typewritten if possible) forall felony convictions
which the Michigan Sentencing Guidelines applyto(see Tab 2 -- Guideline
Crime Listforalisting of applicable offenses). Please note that guidelines
DO NOT apply to the following offenses and therefore it is not necessary
to complete a Sentencing Information Report:

333.7411 conviction

Drug Offenses over 50 grams
Escapes

Felony Firearm conviction
First Degree Murder
Habitual Offenders

HYTA

OUIL Third offense

Parole Violations

Probation Violations

Perjury

Mandatory Sentences not specified above

2. In instances where there are multiple convictions for a single offender,
. complete a SIR for the conviction which carries the highest statutory
maximum. :
B. IDENTIFICATION

1. Judge: use the sentencing judge’s complete name.

2. Circuit #: Use the assigned circuit court number
3. Docket #: use the complete docket number.
4. P.O.: use the probation officer's complete name.

5. Offender: use the offender's complete name, AKA’s if applicable and/or
State Identification Number.

C. CURRENT OFFENSE DATA

1. Offense Title: use the complete statutory title.

2. Attempt: check‘“yes” if the convictionis foran attempt; check‘“no” if it -
is not.

' 3. # of convictions: use the number of convictions for which the offender
isbeing sentenced.

(REV. 10/84)



D. GUIDELINED INFURIIA T IUIN
1. Crime group:
a. For purposes of Sentencing Guidelines, all felonies which occur

) frequently and which have a statutory maximum of 24 months or
more have been categorized into the following eleven crime groups:

i. ASSAULT
ii. BURGLARY
iii. CRIMINAL SEXUAL CONDUCT
iv. DRUG |
v. HOMICIDE
vi. LARCENY
vii. ROBBERY
viii. FRAUD
ix. PROPERTY DESTRUCTION
x. WEAPONS POSSESSION
xi. NEGLIGENT HOMICIDE
b. Determine the crime group in which the instant conviction offense
. v falls and enter it in the appropriate space on the SIR. If there is any

question regarding the appropriate crime group, refer to the GUIDE-
LINES CRIME LIST Tab.

2. Statutory Maximum (STATMAX):

a. Within each crime group there is a Sentencing Guidelines grid for
sets of crimes carrying the identical statutory maximum penalty.

b. Determine the statutory maximum of the instant offense and enterit "’
onthe SIR. The STATMAX is listed for each offense underthe GUIDE-
LINES CRIME LIST Tab.

I1. Scoring a Conviction
A. BASIC CONSIDERATIONS

1. Wherethereisanapplicable Sentencing Guidelines grid, itis necessary
to score the Prior Record, Offense, and Mitigation variables.

2. The scoring of each variable is the responsibility of the sentencing
judge.

3. Wherethefacts are provenor acknbwledged and are not consistent with
the conviction offense (e.g., use of a weapon coupled with a conviction
for unarmed robbery), the actual facts are still to be applied in scoring

' the appropriate variables.

B. PRIOR RECORD SCORE
1. Turn to the Prior Record Variable section of the Sentencing Guidelines
Manual.

(REV. 10/84)



INSTRUCTIONS

2. If the conviction offense falls into any crime group except Negligent
. Homicide, Prior Record Variables (P.R.V.) 1 through 7 are to be scored.

3. If the conviction offense is negligent homicide (MCLA 750.324). only
Prior Record Variables 8 and 9 are to be scored.

4. General instructions for scoring all Prior Record Variables are provided
under the Prior Record Variables Tab.

5. Review carefully the final general instruction which details the decay
factor for all prior felony convictions, misdemeanor convictions, and
juvenile adjudications (hereafter referred to as convictions).

a. To determine whether the decay factor is applicable, start from the
date of the instant offense and go back in time to the most recent
prior conviction and determine the discharge date. If there is less
than 10 years between the two dates. the most recent prior conviction
isto be scored. If the gap is more than 10 years, that prior conviction
and any previous convictions are not to be scored.

b. If there is a prior conviction within the most recent 10 year period.
start from the offense date of the mostrecent prior convictionand go
backintimetothedischarge date of the next priorconviction. Ifthere
islessthan 10 years between the two dates, the next prior conviction
is to be scored. If there is more than a 10 year gap. that prior
conviction and all previous convictions are not to be scored.

: c. Continue in like fashion until there is a 10 year gap or until there are
no further prior convictions.

6. Indicate the number of points foreach Prior Record Variable on the SIR.
If no points are assessed for agiven Prior Record Variable, entera 0’ in
the appropriate space. Do not leave any spaces blank.

7. Once the Prior Record Variables have been scored, the point values
should be summedtoyieldthe PRV Total. Enterthe PRV Totalonthe SIR.

8. An offender’'s PRV Total is then used in conjunction with the following
table to determine the Prior Record Level:

Prior Record Score Prior Record Level
0 A
1-2 B
34 C
5-6 D
7-8 E
9+ F

The letters Athrough F denote the appropriate column of the Sentencing
Guidelines grid.

C. OFFENSE SEVERITY SCORE
group contains a listing of all Offense Variables which apply to convictions

in that crime group and detailed instructions for scoring each of the
relevant Offense Variables.

‘ 1. Locatethe crime group ofthe conviction offense onthe SIR. Eachcrime
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INSTRUCTIONS

2.

Indicate the number of points foreach Offense Variableonthe SIR. If no
points aye assessed for a given Offense Variable, enter a **O” in the
appropriate space. Do not leave any spaces blank.

. Once the Offense Variables have been scored, the point values should

be summed to yield the Offense Score. Enter the Offense Score nextto
“Total” on the SIR.

. An offender’'s Offense Score is used in conjunction with the offense

ranking system to determine the Qffense Severity Level. Forexample.in
the CSC crime group the following ranking is used.

ffen cor Offense Severity Level
0-3 |
4-7 11
8+ i
The roman numerals I. Il, and lll indicate the severity of the offense

relative to that of othercrimes inthe same crime group: this means that
crimesfromonecrimegroup(e.g.,CSC)arenevercompared. interms of
relative severity, to crimes from other crime groups (e.g., Burglary).
Therefore, within the same crime group, Level | refers to low relative
severity, Level |l refers to moderate relative severity, and Level lil refers
to high relative severity.

D. MITIGATION TYPE

1.

3.

Determine if one of the following circumstances existed at the time of
the instant offense: (i) Avoiding Harm, (ii) Provocation/Passion, or (iii)
Mistake/Inadvertance. Check the Mitigation type -i, ii, iii, none - on the
SIR. Detailed instructions for making these determinations can be
found under the Mitigation Variable Tab.

If there are mitigating circumstances, the following scoring procedure
is to be used:

a. Determine the previously calculated Prior Record Level and Offense
Severity Level.

b. If the offenderis in Offense Severity Level Il or lil, raise the offender
one Offense Severity Level in the same Prior Record Level.

c. If the offender is in Offense Severity Level |, move the offender one

Prior Record Level to the left.

d. Ifthe offenderisin Offense Severity Levell and Prior Record Level A.

mitigation will not change the Guideline Sentence range.

Record the final Prior Record Level on the SIR.

4. Record the final Offense Severity Level on the SIR.

I1I. Sentencing Under Guidelines

A. INTERPRETING ASENTENCE RANGE

1. A Sentencing Guidelines grid is made up of three Offense Severity
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‘ INSTRUCTIONS

Levels and six Prior Record Levels.

2. To refer to a specific cell, state the roman numeral (I, 11, 111) and the
column letter (A through F).

3. Thenumbersinagivencellconstitute the Sentencing Guidelinesrange.
Note the following:

a. All ranges are in months.
b. Exceptforjail sentences, therangesrefertothe minimum sentence.
Where jail sentences are within the guideline range, the sentence

refers to a flat jail term or, if appropriate, a split sentence.

c. As an example, consider cell I-A of the Assault/Life grid which has a
range of 0-36 months. This range encompasses a number ofsentencing
alternatives:

i. A probationary or other non-incarcerative sentence.
ii. A flat jail term of up to 12 months.

iii. A split sentence of up to 12 months of jail and up to 5 years

‘ probation.
iv. Any prison term up to and including 36 months.
B. DETERMINING THE SENTENCE GUIDELINE RANGE

1. Using the appropriate crime group and the maximum statutory penalty
for the conviction offense being scored, find the correct guideline grid
under the Sentence Ranges Tab.

2. The sentence range is found in the cell which lies at the intersection of
the row and column which match the Offense Severity Level and the
Prior Record Level.

3. Indicate the Guideline Sentence Rang_;_g on the SIR.

C. ACTUAL SENTENCE

1. Specifythe actual sentence on the SIR by placing the length ofthe sentence
inthe appropriate location(s). Forexample, ifthe sentenceissplitbetween
jail and probation, place a length of time in both *‘jail’”” and ‘““probation”.

2. Inthe event of a delayed sentence, check‘yes” besides ““delayed sentence”
andsendthe Guidelines officethe form. Asecondformisrequiredtobesent
‘ to the Guidelines office when a sentence is actually imposed.

3. Specify any general conditions pertaining to confinement. For example,
indicate whether in a split sentence the jail term is at the beginning or the
end of the probation term. '
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‘ INSTRUCTIONS

D. DEPARTURE
1. Familiarize yourself with the Departure Policy.
2. Determine whether a departure is necessary.

3. Indicate whether the departure is above or below the guideline sentence
range on the SIR.

4. State the reasons forthe departure. NOTE: if the sentence necessitates a

departure and no reasons are recorded on the SIR, the SIR will be returned
to the sentencing judge for completion.

E. FINISHING THE SIR
. ' 1. Signature |
a. Each SIR is to be signed by the sentencing judge.
b. Provide the date of completion along with the signature.
2. Attach BIR (PSI Facesheet) to the SIR

a. Attach the Basic Information Report, form CFO-101, to the SIR before
sending it to the Sentencing Guidelines Office.

b. Send completed forms to the Guideline Office on the 15th of the month.
3. Evaluation of Sentencing Guidelines for This Case

a. The Michigan Sentencing Guidelines will be monitored and evaluated
on a regular basis.

b. Any comments that you have will be considered by the Sentencing
Guidelines Commission at their regularly scheduled meetings.

c. Fill out the short evaluation form on the back of the SIR.

(REV. 4/84)






t : STATUTORY
MAXIMUM

Life or term
of years

180 months

120 months

60 months

48 months

30 months

24 months

. *Proposal B applies - see Appendix

(REV. 4/83)

MCLA

750.83
750.349
750.89

750.88

750.84
750.87
750.86
750.136a
750.520g

750.520g

750.83
750.349
750.84
750.87
750.86
750.136a
750.520g

750.89

750.88

750.82
750.136

750.520g

750.479
752.861
750.82

750.136

ASSAULT CRIME LIST

OFFENSES

* Assault w/intent to commit murder
*Kidnapping
Assaultw/intenttorobarmed(see ROBBERY)

Assaultw/intentto rob unarmed (see ROBBERY)

* Assault w/intent to do great bodily harm

* Assault w/intent to commit felony

* Assault w/intent to maim

* Torture children

* Assault w/intent sexual penetration (see CSC)

Assault w/intent criminal sexual conduct, 2nd
(see CSC)

Assault w/intent to commit murder ATT

Kidnapping ATT

Assault w/intent to do great bodily harm ATT

Assault w/intent to commit feilony ATT

Assault w/intent to maim ATT

Torture children ATT

Assault w/intent sexual penetration ATT (see
CSCQC)

Assault w/intent to rob armed ATT (see
ROBBERY)

Assault w/intent to rob unarmed ATT (see
ROBBERY)

Felonious assault
Cruelty to children

Assault w/intent criminal sexual conduct 2nd
ATT (see CSC)

Resisting officer

Kill or injure, negligent use of firearm
Felonious assault ATT

Cruelty to children ATT



BURGLARY CRIME LIST

v STATUTORY
MAXIMUM ) MCLA OFFENSES
180 months 750.110 * Breaking & entering occupied dwelling
120 months 750.110 * Breaking & entering unoccupied dwelling
750.116 * Possess burglar’s tools
60 months 750.111 Enter without breaking
750.110 Breaking & entering occupied dwelling ATT
750.110 Breaking & entering unoccupied dwelling ATT
750.116 Possess burglar’s tools ATT
30 months 750.111 Enter without breaking ATT

*Proposal B applies — see Appendix
(REV. 10/82)



CRIMINAL SEXUAL CONDUCT CRIME LIST

STATUTORY
MAXIMUM

Life or term
of years

180 months

120 months

60 months

30 months

24 months

MCLA

750.520b

750.520c¢
750.520d
750.158

750.520g

750.520f
750.520g
750.338

750.338a
750.520b
750.520¢
750.520d
750.158

750.520g

750.520f
750.520g
750.338

750.338a

750.520e
750.451

OFFENSES

*Criminal sexual conduct, 1st

*Criminal sexual conduct, 2nd
*Criminal sexual conduct, 3rd
*Sodomy/sex delinquent

*Assault w/intent sexual penetration

Criminal sexual conduct, subsequent
*Assault w/intent criminal sexual concuz:. Zng
*Gross indecency/males
*Gross indecency/male, female

Criminal sexual conduct, 1st ATT

Criminal sexual conduct, 2nd ATT

Criminal sexual conduct, 3rd ATT

Sodomy/sex delinquent ATT

Assault w/intent sexual penetration ATT

Criminal sexual conduct, subsequent ATT

Assault w/intent criminal sexual conduct, 2nd ATT

Gross indecency/males ATT
Gross indecency/male, female ATT

Criminal sexual conduct, 4th
Prostitution, 3rd offense

*Proposal B applies — see Appendix
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STATUTORY

MAXIMUM

240 months

120 months

84 months

60 months

48 months

MCLA

333.7401
(2) (a) (iv)

333.7214
(2) (a)

333.7401
(2) (b)

333.7401
(2) (a) (iv)

333.7402
(2) (a)

333.7402
(2) (b)

333.7401
(2) (c)

333.7401
(2) (c)

333.7403
(2) (a) (iv)

333.7407
(2)

DRUG CRIME LIST

OFFENSES

*Manufacture, deliver or possess w/intent to manu-
facture or deliver, a controlled substance classified
in schedule 1 or 2 which is either a narcotic drug or
described in 333.7214 (a) (iv) and which is in an
amount lessthan 50 grams of any mixture containing
that substance.

Create, deliver, or possess w/intent to deliver, a
counterfeit substance classified in schedule 1 or 2
which is either a narcotic drug or described in
333.7214 (a) (iv).

*Manufacture, deliver, or possess w/intent to manu-
facture or deliver, any other controlled substance
classified in schedule 1, 2 or 3, except marijuana.

*Manufacture ... narcotic ... less than 50 grams, etc.
ATT (Does not apply to delivery: People v Wright, 74
Mich App 297, 301-302 (1977)).

Create ... counterfeit substance ... in schedule 1 or
2, etc. ATT

'*Create, deliver or possess w/intent to deliver, any
other counterfeit substance classified in schedule
1, 2, or 3.

Manufacture, deliver or possess w/intent to manu-
facture or deliver, a controlled substance classified
in schedule 4 or marijuana.

Create, deliver or possess w/intent to deliver a counter-
feit substance classified in schedule 4.

Knowingly orintentionally possess a controlled sub-
stance classified in schedule 1 or 2 which is eithera
narcoticdrugordescribedin 333.7214(a) (iv), which
is in an amount of less than 50 grams of any mixture
containing that substance.

Violation of 333.7407 (1) (a) unlawful distribution of
schedule 1 or2 substances, (b) useillegal controlled
substance license number, (¢) acquire controlled
substance by fraud, etc., (d) furnish falseinformation
etc., make a punch, etc. to print or reproduce the
trademark of anotherupon a drug orcontainer so as
to render the drug a counterfeit substance.

*Proposal B applies - see Appendix
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STATUTORY
MAXIMUM

42 months

24 months

(REV.10/82)

DRUG CRIME LIST (CONT.)

MCLA

333.7401
(2) (b)

333.7401
(2) (c)

333.7401
(2) (d)

333.7402
(2) (c)

333.7402
(2) (d)

333.7403
(2) (a) (iv)

333.7403
(2) (b)

333.7406

OFFENSES

Manufacture... any othercontrolled substance, etc.,
ATT

Manufacture ... a controlled substance classified in
schedule 4 or marijuana, ATT

Manufacture, deliver or possess w/intent to manu-
facture or deliver, a controlied substance classified
in schedule 5.

Create ... a counterfeit substance classified in
schedule 4. ATT

Create, deliver, or possess w/intent to deliver a
counterfeit substance classified in schedule 5.

Knowingly... possess a controlled substance classi-
fied in schedule 1 or 2, etc. ATT

Knowingly orintentionally possess a controlled sub-
stance classified in scheduie 1, 2, 3, or 4, excepta
controlled substance classified in schedule 1 for
which a penalty is prescribed in subdivision (a), (c).
or (d).

Violations of 333.7405 (a) illegal distribution by
licensee, (b) illegal manufacture by a licensee, (c)
failure to keep required records, (d) refusal to aliow
lawful inspections, (e) keeping structure forviolation
of controlled substance law.



STATUTORY

MAXIMUM

168 months

120 months

84 month_s

60 months

48 months

42 months

30 months

24 months

(REV. 10/82)

MCLA

750.249
750.248

750.174
750.218
257.254
750.280

750.250
750.251
750.252
445.1538

750.253
750.362
750.363
438.41

750.254
750.249
750.248
750.174
750.218
257.254
750.280

750.157p
750.157q
750.157u
400.60
257.257

750.250
750.251
750.252
445.1538

750.253
750.362
750.363
438.41

750.254

750.131a
750.326a
750.157p
750.157q
750.157u
400.60
257.257

FRAUD CRIME LIST

OFFENSES

Utter and publish forged instrument
Forge public records

Embezzie over $100

False pretenses over S100
Possess title stolen motor vehicle
Gross Frauds

Forge treasury notes
Forge bank bills

Possess counterfeit notes
Franchise law violation

Utter counterfeit note

Larceny by conversion over $100
Larceny by false personation

Criminal usury

Possess counterfeit bank notes

Utter and publish forged instrument ATT
Forge public records ATT

Embezzle over S100 ATT

False pretenses over S100 ATT
Possess title stolen motor vehicle ATT
Gross frauds ATT

Possess credit card
Deliver credit card

Forge signature credit card
Welfare fraud over S500
Forge motor vehicle title

Forge treasury notes ATT
Forge bank bills ATT

Possess counterfeit notes ATT
Franchise law violation ATT

Utter counterfeit note ATT

Larceny by conversion over S100 ATT
Larceny by false personation ATT
Criminal usury ATT

Possess counterfeit bank notes ATT

Checks, non-sufficient funds, 3 or more
Larceny rented motor vehicie over S100
Possess credit card ATT

Deliver credit card ATT

Forge signature credit card ATT
Welfare fraud over S500 ATT

Forge motor vehicle title ATT



STATUTORY
MAXIMUM

Life or term
of years

180 months

MCLA

750.317

750.321
750.329

HOMICIDE CRIME LIST

OFFENSES

*Murder second degree

'Manélaughter
*Manslaughter, death from wound

~Proposal B applies - see Appendix
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STATUTORY
MAXIMUM

120 months

60 months

48 months

30 months

24 months

MCLA

750.357

750.356
750.356a
750.413
750.535
750.362
750.363
750.357

750.357a
750.157n
750.360

750.360

750.356
750.356a
750.413
750.535
750.362
750.363

750.414
750.356a

750.357a
750.157n
750.360

750.360

LARCENY CRIME LIST

OFFENSES

*Larceny from a person (see ROBBERY)

Larceny over $100

Larceny, motor vehicle

Unlawfully driving away automobile

Receive stolen property over $100

Larceny by conversion over $100 (see FRAUD)
Larceny by false personation (see FRAUD)
Larceny from a person ATT (see ROBBERY)

Larceny livestock

Steal credit card

Larceny by stealing in any dwelling house, house
trailer, office, store, etc.

Larceny in a building

Larceny over $100 ATT

Larceny, motor vehicle ATT

Unlawfully driving away automobile ATT

Receive stolen property over $100 ATT

Larceny by conversion over $100 ATT (see FRAUD)
Larceny by false personation ATT (see FRAUD)

Use auto without authority

Larceny rented motor vehicle over $100 (see
FRAUD)

Larceny livestock ATT

Steal credit card ATT

Larceny by stealing in any dwelling house, house

trailer, office, store, etc. ATT

Larceny in a building ATT

*Proposal B applies - see Appendix
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NEGLIGENT HOMICIDE CRIME LIST

STATUTORY
MAXIMUM MCLA OFFENSES
24 months 750.324 Negligent homicide

(REV. 10/82)



PROPERTY DESTRUCTION CRIME LIST

STATUTORY
MAXIMUM MCLA OFFENSES
240 months 750.72 *Arson, dwelling
120 months 750.73 *Burn real property _
750.75 *Burn insured property
60 months 750.72 Arson, dwelling ATT
750.73 Burn real property ATT
750.75 Burn insured property ATT
48 months 750.74 Burn personal property over S50
750.77 " Prepare to burn over S50
750.377a Malicious injury personal property over S100
750.377b Malicious injury property of police
750.380 Malicious injury house over $100
24 months 750.74 Burn personal prdperty over S50 ATT
750.77 Prepare to burn over S50 ATT
750.377a Malicious injury personal property over S100 ATT
750.377b Malicious injury property of police ATT
750.380 Malicious injury house over S100 ATT

*Proposal B applies - see Appendix
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STATUTORY

MAXIMUM

Life or term
of years

180 months

120 months

60 months

MCLA

750.529
750.531 -
750.89

750.530
750.88

750.357

750.528
750.530
750.89
750.88
750.357

ROBBERY CRIME LIST

OFFENSES

*Robbery armed
*Bank robbery
*Assault w/intent to rob armed

*Robbery unarmed
*Assault w/intent to rob unarmed

*Larceny from person

Robbery armed ATT

Robbery unarmed ATT

Assault w/intent to rob armed ATT
Assault w/intent to rob unarmed ATT
Larceny from person ATT

*Proposal B applies - see Appendix
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STATUTORY
MAXIMUM

60 months

30 months

(REV. 10/82)

WEAPONS POSSESSION CRIME LIST

MCLA

750.227
750.224
750.226

750.227
750.224
750.226

OFFENSES

Carry concealed weapon
Sell illegal weapon
Carry weapon with unlawful intent

Carry concealed weapon ATT
Sell illegal weapon ATT
Carry weapon with unlawful intent ATT






O o

PRIOR RECORD VARIABLES

General Instructions

For purposes of scoring, prior convictions refer only to convictions which occur prior to
commission of the instant offense. In those instances in which an offender is convicted in
two jurisdictions for crimes arising out of the same set of activities, do not count any
convictionsin one jurisdiction related to those activities as priorconvictionswhen sentencing
for the same crimes in the other jurisdiction.

. Probation violations do not count as prior convictions.
. A felony refers to any offense punishable by more than one year of incarceration.
. A misdemeanor refers to any offense punishable by one year or less of incarceration and

directly related to one of the following crime groups: robbery, assault, CSC, drug, burglary.
larceny, fraud, weapons possession or property destruction.

. Aconviction referstocriminalchargestowhichthe defendant pleads guilty oris found guilty

in a court of law.

Prior convictions from states other than Michigan or the federal government are to be
considered felony convictions if the offense was punishable by more than one year of
incarceration or, when the statutory penalty is not available, if the crime was described as a
felony in the convicting jurisdiction at the time of the prior conviction.

. All prior felony convictions, even those convictions which fall outside the purview of the

eleven crime groups, are to be used in scoring the prior record variables. If a prior felony
conviction falls outside of the eleven crime groups(e.g., escape), the judge has discretion to
determine whetherthe conviction is a high.or low severity type of conviction and whether or
not it is similar in nature to the instant offense. '

."Do notscore any prior felony convictions, misdemeanorconvictions or juvenile delinquency

adjudications which precede conviction-free periods of 10 years or more. A conviction-free
period exists if more than 10 years have elapsed between the discharge date from any
conviction or adjudication and the commission of the next offense which results in
conviction. When discharge date is not available, add (a) the amount of time the offender is
sentenced to probation, or(b) the amount of time of the minimum incarceration term. to the
conviction date to determine an approximate discharge date. To determine whether the
decay factor is applicable:

1. Start from the date of the instant offense and go back in time to the most recent prior
conviction and determine the discharge date. If there is less than 10 years between the
two dates, the most recent prior conviction is to be scored. If the gap is more than 10
years, that prior conviction and any previous convictions are not to be scored.

2. If there is a prior conviction within the mostrecent 10 year period, start from the offense
date of the most recent prior conviction and go back in time to the discharge date of the
next prior conviction. If there is less than 10 years between the two dates, the next prior
convictionis to be scored. Ifthere is more than a 10 year gap, that prior conviction and all
previous convictions are not to be scored.

3. Continue in like fashion until there is a 10 year gap or until there are no further prior

convictions.

(REV. 4/84)



P.R.V. 1 PRIOR HIGH SEVERITY FELONY CONVICTIONS
= each prior high severity felony conviction

O = none

Instructions:
A. Score *“2” points for each prior high severity felony conviction.
B. There is no limit to the score that can be entered for this variable.

C. A high severity felony conviction refers to a conviction for any felony included in
the following crime groups and statutory maxima:

Homicide (life, 180 month maximum)

© Assault (life, 120, 60, 48 month maxima)
CSC (life, 180, 120, 60 month maxima)
Robbery (all)
Burglary (180 month maximum)
Property Destruction (240 month maximum)

{REV. 10/82)



P.R.V. 2 PRIOR LOW SEVERITY FELONY CONVICTIONS
1 = each prior low severity felony conviction

O = none

Instructions
A. Score 1" point for each low severity felony conviction.
B. There is no limit to the score that can be entered for this variable.

C. Alowseverityfelonyconvictionrefersto aconviction foranyfelonyincludedinthe
following crime groups and statutory maxima:

Assault (24 month maximum)

CSC (24 month maximum)

Drug (all)

Burglary (120, 60, 48, 30, 24 month maxima)
Larceny (all)

Fraud (all)

Property Destruction (120, 60, 48, 24 month maxima)
Weapons Possession (all)

Negiigent Homicide (24 month maxlmum)

(REV. 10/82)



P.R.V.3 PRIOR HIGH SEVERITY SIMILAR FELONY CONVICTIONS

2 = each prior high severity similar felony conviction

O =none

Instructions:

A.

B.

Score 2™ points for each prior high severity similar felony conviction.

There is no limit to the score that can be entered for this variable.

. A high severity felony conviction refers to a conviction for any felony included in

the following crime groups and statutory maxima:

Homicide (life, 180 month maximum)
Assault (life, 120, 60, 48 month maxima)
CSC (life. 180, 120, 60 month maxima)
Robbery (all) :

Burglary (180 month maximum)

Property Destruction (240 month maximum)

A prior felony conviction is similar to the present felony conviction if both

convictions are in one of the following high severity ‘““similarity groups.” The
groups are:

1. Homicide, Robbery, Assauit, CSC

2. Burglary, Property Destruction

Score 2 points if the instant offense is high severity, the prior conviction is low
severity, and both convictions are in one of the high severity similarity groups.

(REV. 4/83)



P.R.V.4 PRIOR LOW SEVERITY SIMILAR FELONY CONVICTIONS

1 = each prior low severity similar felony conviction

O =none

Instructions:

A. Score **1" point for each prior low severity similar felony conviction.

B. There is no limit to the score that can be entered for this variable.

C. Alowseverityfelonyconvictionreferstoaconvictionforanyfelonyincludedinthe
following crime groups and statutory maxima:

Assault (24 month maximum)

CSC (24 month maximum)

Drug (all)

Burglary (120. 60. 48. 30, 24 month maxima)
Larceny (all)

Fraud (all) .

Property Destruction (120, 60, 48, 24 month maxima)
Weapons Possession (all)

Negligent Homicide (24 month maximum)

D. A prior felony conviction is similar to the present felony conviction if both
convictions are in one of the following low severity **similarity groups’. The

groups are:

1. Assault,. CSC

2. Drugs

3. Burglary, Property Destruction
4. Weapons Possession

5. Larceny, Fraud

6. Negligent Homicide

E. Score 1" pointifthe instant offense is low severity. the priorconviction is high
severity. and both convictions are in one of the low severity similarity groups.

(REV. 4/83)



P.R.V.5 PRIOR JUVENILE DELINQUENCY ADJUDICATIONS

2 =two or more felony type adjudications or four or more misdemeanor type
adjudications :

1 = one felony type adjudication or two or three misdemeanor type adjudications

0 = no felony type adjudications or one or no misdemeanor type adjudication

Instructions:

A. A prior juvenile delinquency adjudication is to be counted as a felony type
adjudication if it constitutes felony behavior.

B. Apriorjuveniledelinquency adjudicationisto be counted asa misdemeanortype
adjudication if it constitutes misdemeanor behavior.

C. The adjudicated offense must occur afterthe offender’s 13th birthday and before
the offender’s 17th birthday to be scored.

D. Curfew and status offenses are not to be scored.

(REV. 10/82)



P.R.V.6 PRIOR MISDEMEANOR CONVICTIONS
2 = four or more prior misdemeanor convictions
1 = two or three prior misdemeanor convictions

O = none or one prior misdemeanor conviction

Instructions:

A. The maximum number of points that can be scored for this variable is 2",

ation and directly relatedtoone ofthe following crime groups: robbery. assault.

B. Amisdemeanorreferstoanyoffense punishable byoneyearorlessofincarcer-
. CSC. drug. burglary. larceny. fraud. weapons possession, or property destructicn.

C. The Guidelines Advisory Comnittee has prepared a list of misdemeanors

which thay feel could legitimately be used for scoring thls variable.
This list can be found under Tab #29.

(REV. 4/83)



P.R.V.7 CURRENT RELATIONSHIP TO THE CRIMINAL JUSTICE SYSTEM

1 = if relationship exists

0 = no relationship exists

Instructions:

A relationship exists if, at the time of the instant offense, the offender was:

-t

10.

11.

. incarcerated by Michigan Dept. of Corrections (includes escapee)

incarcerated in jail (includes escapee)

. on parole

on probation (including 7411 drug cases)

on bail after bind over or waiver of preliminary exam (AOQOl)
on pretrial diversion status

on Hoimes Youthful Trainee Act status

awaiting sentence on a probation violation

. awaiting sentence on a guilty verdict or guilty plea

on delayed sentence status

involved with criminal justice system of another state orthe federal government
as specified by the relationships listed in 1-10.

(REV. 4 83!



PRIOR RECORD LEVELS

POINTS LEVEL
0 A
1-2 B
3-4 c
. 5-6 | D
7-8 E
g+ F



P.R.V.8 PRIOR DRIVING RECORD (Applies only to Negligent Homicide)

S5=each prior conviction for

—negligent homicide or manslaughter resulting from the operation of a motor
vehicle

4=each prior conviction for

—operating a motor vehicle while under the influence of intoxicating liquor or a
controlled substance or a combination thereof

—failing to stop and disciose identity atthe scene of an accidentwhen required by
law

—reckless operation of a motor vehicle in violation of MCLA 257.626 or a similar
violation of any other state law or municipal ordinance within or without this state

3=each prior conviction for

— operating a motor vehicle while impaired by intoxicating liquor or a controlled
substance or a combination thereof

2=each prior conviction for

—engaginginillegal speeding, acceleration ordragracingunder MCLA257.626a
—violation of any law or ordinance pertaining to speed by exceedmg the lawful
minimum by more than 15 miles per hour

1=each prior conviction for

—any speeding or moving violation received within two years prior to the instant
offense

O=no prior moving violation

Instructions:

There is no limit to the score that can be entered for this variable.

(REV. 10/82)



P.R.V. 9 PRIOR ADULT CONVICTIONS OR JUVENILE FELONY TYPE ADJUDICATIONS
(Applies only to Negligent Homicide)

1 = each prior conviction or adjudication in the homicide, assault, robbery, CSC or
property destruction crime groups

O=no prior convictions or adjudications

Instructions:

There is no limit to the score that can be entered for this variable.

(REV. 10/82)



ASSAULT OFFENSE VARIABLES

O.V.1 WEAPON: PRESENCE, TYPE AND USE
4 = a firearm discharged or pointed at victim; touching with other weapon
3 = a firearm displayed but not pointed
2 = any weapon, other than a firearm, displayed in a threatening manner

1 = any weapon, otherthan afirearm, displayed: afirearm implied or possessed.
but not displayed

0 = no weapon displayed. implied or possessed

Instructions:

A. In multiple offender cases. when one offender is assessed points for the
presence. type and/or use of a weapon. all offenders shall be assessed the
same number of points.

‘ B. Afirearmrefersto anoperational ornon-operational firearm. orany instrument
fashioned to reasonably appear to be a firearm.

C. Score 1" if an offender uses an object in his or her pocket to suggest the

presence of a firearm.

Notes:

(REV. 4/84)



ASSAULT

0.V.2 PHYSICAL ATTACK AND/OR INJURY
6 = victim killed
5 = serious impairment of body function or permanent serious disfigurement
3 = bodily injury
1 =touching beyond that needed to commit the instant offense
0 = no touching or assault
Instructions:
A. In multiple offendercases. whenone offenderis assessed points forphysical
attack and/or injury. all offenders shall be assessed the same number of

points.

B. Score 0" if a victim is struck in an assaultive crime and there is no bodily
injury.
C. Score 0" in a CSC crime which does not cause bodily injury in addition to

acts of sexual contact and/or penetration.

D. Sccre 6" if deathresultsduringthe commissionofacrime andahomicideis
not charged.

Notes:

(REV. 10/82)



‘ ASSAULT

O.V. 5 VICTIM WAS CARRIED AWAY OR HELD CAPTIVE

3 = victim was either carried away to another place or held captive beyond that
which was necessary to commit the offense

O = victim was not carried away or held captive
Instructions:

A. Score 'O" if the conviction offense is kidnapping or if a related conviction
offense is kidnapping.

B. Score 0" where the ‘‘carrying away” of a victim would not amount to
asportation under Michigan kidnapping law (MCLA 750.349).

Notes:

O.V. 6 MULTIPLE VICTIMS

6 = multiple deaths
. 2 = three or more victims
1 =two victims
O = not a multiple victim situation
Instructions:

Count each person who was placed in danger of injury or loss of life as a
victim.

Notes:

(REV. 10/82)



ASSAULT

O.V. 7 OFFENDER EXPLOITATION OF VICTIM'S VULNERABILITY

3 = offender did explioit victim vulnerability

0 = no exploitation

Instructions:

A. Score "3 where the victim lacks substantial capacity to defend against the
offense and the victim's vulnerability is apparent at the time of the offense.
Examples which indicate a victim's vuinerability may include but are nct
limited to:

(1)
(2)
(3)
(4)
(5)
()
(7)
(8)
(9)
(10)
(11)
(12)

Physical disability

Mental disability

Youth

Agedness

Disparity in size DO NOT USE EXAMPLES 5 AND/OR 6
Disparity in strength IN SCORING CSC OFFENSES
Abuse of authority status

Intoxication

Under influence of drugs

Asleep

Unconscious

Physical restraint (e.g.. binding with rope. handcuffs. etc.)

The mere existence of one or more of these factors should not automaticalily .

be equated with victim vulnerability.

B. Exploitation refers to the manipulation of the victim for selfish or unethical
purposes.

C. Vulnerability refers to the readily apparent susceptibility of the victim to

injury.

physical attack. persuasion or temptation.

D. Abuse of authority status refers to situations where a victim is exploited out
of fear or deference to an authority figure. Examples of this relationship
include: parent-chiid. teacher-student. doctor-patient.

Notes:

(REV. 10/82)



ASSAULT

0.V. 8 PROFESSIONAL/ORGANIZED CRIME OR RING
4 = offender is a member of professional!/organized crime or ring
0 = no membership by offender

Instructions:

A. Score 4" ifthe offense is part of a pattern of criminal activities overa period
oftime from which the offender has derived a substantial portion of hisor her
income and/or if the instant offense is directly related to membershup inan
organized criminal group.

B. The degree of sophistication of the group is not so important as is the fact of
existence.whichcaninpartbeinferred fromthelength of time the organization
has been in operation.

C. This may include a juvenile gang.

D. Presence of multiple offenders should not automatically be defined as
constituting an organized criminal group.

Notes:

O.V. 9 OFFENDER'S ROLE
3 = leader in multiple offender situation
2 = active participant in multiple offender situation
1 = alone
O = minor or peripheral role

Instructions:

The entire criminal episode or situation should be taken into account in
determining whether an offender is a leader.

Notes:

(REV.10/82)



ASSAULT

O.V. 25 CONTEMPORANEOUS CRIMINAL ACTS
2 = three or more contemporaneous criminal acts
1 =two contemporaneous criminal acts
0 = none or one contemporaneous criminal act
Instructions:
A. Acri.minalactis contemporaneousif: (1) itoccurs within twenty four hours of
the offense upon which the defendant is being sentenced or within six

monthsifitis identical to orsimilarin nature; (2) itis not a cognate orlesser
included offense; and(3) ithas notand will notresultin a separate conviction.

Notes:

(REV. 10/84)



OFFENSE SEVERITY LEVEL

CRIME GROUP LEVEL 1 LEVEL 2 LEVEL 3

ASSAULT ' (0-3) (4-5) (6+)
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<=H—TIMm<MW

PRIOR RECORD LEVEL

ASSAULT

Statutory Maximum
LIFE OR TERM OF YEARS

A B c D E F
| 0-36 18-36 24-48 36-72 48-96 72-120
1 48-96 48-96 60-96 72-120 84-120 120-240
i | 120240 | 120240 | 1s0-240 | 180-LIFE | 180-LIFE | 180-LIFE

Offense Title:

750.83
- 750.349

(REV. 10/84)

Assault w/intent to commit murder i
Kidnapping




ASSAULT

Statutory Maximum

<H-—aTIJm<m»n mnZmuano

120 MONTHS
PRIOR RECORD LEVEL
A B C D E F
0-18 0-18 6-24 12-36 24-48 36-72
0-18 6-24 12-30 24-48 36-48 48-72
12-36 12-36 24-48 36-60 48-80 ~ 60-80

Offense Title:

(REV.10/82)

750.84
750.87
750.86
750.136a

Assault w/intent to do great bodily harm

Assault w/intent to commit felony
Assault w/intent to maim

Torture children
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Offense Title:

ASSAULT

Statutory Maximum

n

60 MONTHS
PRIOR RECORD LEVEL
A B c D E F
0-12 0-12 6-12 6-24 12-30 18-36
0-12 0-12 6-24 12-30 18-36 24-36
6-18 6-18 12:30 18-36 24-40 32-40 .

750.83
750.349
750.84
750.87
750.88
750.136a

(REV.10/82)

Assault w/intent to commit murder ATT
Kidnapping ATT

Assaulit w/intent to do great bodily harm ATT

Assault w/intent to commit felony ATT

Assault w/intent to maim ATT
Torture children ATT
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Offense Title:

(REV.10/82)

ASSAULT

Statutory Maximum

48 MONTHS
PRIOR RECORD LEVEL
A B C D E F
0-6 0-12 0-18 6-18 6-18 12-18
0-12 0-18 6-18 6-18 12-24 18-24
0-18 0-18 6-18 6-24 12-24 24-32

750.82
750.136

Felonious Assault.
Cruelty to Children
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Offense Title:

ASSAULT

Statutory Maximum

24 MONTHS
PRIOR RECORD LEVEL
A B C D E F
0-3 0-6 0-9 3-9 3-9 6-9
0-6 09 3-9 3-12 612 9-12
0-9 0-9 -39 312 | 612 12-16

750.479
750.861
750.82

750.136

(REV.10/82)

Resisting officer, Disobey officer
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