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L egislative Analysis

FISCAL

STREAMLINED SALESAND USE TAX PROJECT

House Bill 5502 as enrolled
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Sponsor: Rep. Lorence Wenke

House Bills 5503 as enrolled
Public Act 173 of 2004
Sponsor: Rep. Dianne Byrum

House Bill 5504 as enrolled
Public Act 174 of 2004
Sponsor: Rep. Paul Condino

House Bill 5505 as enrolled
Public Act 175 of 2004
Sponsor: Rep. James K oetje

House Committee: Tax Policy
Senate Committee: Finance
Second Analysis (8-24-04)

Mitchell Bean, Director
Phone: (517) 373-8080
http://www.house.mi.gov/hfa

BRIEF SUMMARY: Together, the bills would authorize the state’s participation in the
Streamlined Sales Tax Project, a multi-state effort to simplify and modernize sales and
use tax collection and administration as a means of reducing the burden of collecting
those taxes on sellers, thereby increasing compliance with the taxes. House Bill 5504
would create the Streamlined Sales and Use Tax Administration Act, and House Bill
5505 would create the Streamlined Sales and Use Tax Revenue Equalization Act. House
Bill 5502 and House Bill 5503 would amend the Use Tax Act and the General Sales Tax
Act, respectively, to make complementary changes in those acts for the state to be in
compliance with the agreement. The bills are tie-barred to one another. House Bill 5504
would be effective July 1, 2004; the others would take effect on September 1, 2004.

FISCAL IMPACT: These bills would have a minimal fiscal impact, which consists of two
components. The changes to the sales and use tax bases, dealing primarily with the
adoption of uniform definitions, would reduce revenue by an estimated $18.3 million
($17.0 million in sales tax and $1.3 million in use tax) in FY 2004-05. In addition, to the
extent that these bills encourage or increase voluntary compliance, state revenue would
increase less any collection allowances. The uncollected revenue on remote sales is
estimated to be between $250 million and $300 million in FY 2004-05. Remote sales
include mail order and electronic commerce (sales orders placed via the Internet).
Currently 33% of state use tax revenue is earmarked to the School Aid Fund (SAF), while
the remaining 67% is General Fund/General Purpose (GF/GP) revenue. Approximately,
73% of state sales tax revenue is earmarked to the SAF, 10% to constitutional revenue

sharing, and the remaining 2% is GF/GP revenue.

Analysis available at http://www.michiganlegisature.org
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THE APPARENT PROBLEM:

In 1937 Michigan enacted the Use Tax Act (Public Act 94) as a companion to the
Genera Sales Tax Act. Where the sales tax is atax on retail sales of persona property
(unless exempt) made inside the state, the use tax is levied, generally speaking, on remote
sales (such as those made though the Internet or mail order catalogues) and on out-of-
state purchases of products that are then brought back into the state for storage, use, and
consumption. The use tax is a necessary supplement to the sales tax, as many taxpayers
could otherwise avoid the sales tax by making purchases in other states. (The need for
this was greater when the act was originaly enacted, as there were fewer states with a
salestax). The use tax does not apply to transactions that are subject to the sales tax, and
the taxpayer receives a credit for taxes paid to other states, so that a Michigan resident
who purchases a product in another state and pays an equivalent amount of sales tax in
that other state is not liable for the use tax in Michigan.

While the sales and use taxes are in some ways very similar - and easily confused — they
differ significantly in their administration and rate of compliance. The statutory
incidence of the sales tax is on retailers, as the tax is technically atax on the privilege of
doing business in the state. Although retailers can shift the incidence of the tax to
consumers, by adding the tax to the purchase price of products, they are legally obligated
to file asales tax return and remit the appropriate amount of tax to the state.
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The statutory and actual incidence of the use tax, by contrast, falls on consumers. For the
most part, the tax is self-reported by the taxpayer, and the state is limited in its ability to
enforce the tax. The state does enforce collection of the use tax in cases where purchases
subject to the tax are required to be registered, such as automobiles, boats, and airplanes,
but as a practical matter, compliance with the use tax in other cases has been considered
voluntary. (Although nonpayment of the use tax is, technically speaking, tax evasion.)
In 1999, the state income tax form was amended to include a line for taxpayers to use in
reporting any use tax due on products purchased in the tax year as a means of improving
enforcement and collection.

Enforcement of the use tax has been a problem for Michigan and other states for some
time. Many taxpayers are unaware of their use tax liability, while others simply ignore it
altogether. Moreover, states have had limited success in court when trying to require
remote sellers (those outside of the state) to collect and remit use taxes on purchases by
state residents. The problem largely stems from two key United States Supreme Court
cases, National Bellas Hess, Inc. v. Department of Revenue of Illinois 386 U.S. 753
(21967) and Quill Corp. v. North Dakota 504 U.S. 98 (1992). Generally speaking, the
court, in Bellas Hess, ruled that an out-of-state business with no physical presence
(“nexus’) in a state could not be required to collect and remit use tax on goods purchased
by residents of that state. Requiring collection, the court held, would violate the
Commerce Clause of the U.S. Constitution (Article 1, Section 8, clause 3). The Quill
decision, as it relates to the Commerce Clause, reaffirmed the court’s ruling in Bellas
Hess. (See Background Information for greater detail on these cases.)

Analysis available at http://www.michiganlegisature.org Page 2 of 12
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The problem of noncompliance with the use tax has grown in importance with the advent
of the Internet and the expansion of “e-commerce’. Even earlier, the North Dakota
Supreme Court, in ruling that North Dakota could require Quill and other remote sellers
to collect and remit use taxes (aruling overturned by the U.S. Supreme Court), noted that
“[t]he economic, social and commercial landscape upon which Bellas Hess was premised
[in 1967] no longer exists...In the quarter-century which has passed in the interim, ‘mail
order’ has grown from a relative inconsequential market niche into a goliath now more
accurately delineated as ‘direct marketing.” The court further noted, “[w]hile in 1967 it
may have generally been necessary to rely upon in-state sales personnel and inventory to
successfully market a product, technology has changed the rules of the game. Today a
direct marketer can communicate with his customers across the country through toll-free
incoming telephone lines, national WATS telephone service, fax machines, telex, or
direct computer communication just as effectively, and more efficiently, than if he were
calling personally on each customer. Clearly the direct marketing of the 1990’s bears
little resemblance to the mail order of the 1960's.” Similarly, one could reasonably argue
that remote sales (direct marketing) in the 21% century “bears little resemblance” to the
remote sales of the 1990’s. Indeed, a July 2002 report on the sales and use taxes by the
Office of Revenue and Tax Analysis (ORTA) within the Michigan Department of
Treasury notes, “[a]s computer technology becomes more prevalent in everyday life,
shopping through the Internet is growing at an astronomical rate.”

The fiscal consequences of remote sales are significant for states that impose sales and
use taxes. While Michigan has attempted to improve collection of use taxes owed by
individual consumers (particularly through the inclusion of a line on the income tax
return to report any use tax due), such efforts have fallen short. In its July 2002 report,
ORTA noted that in FY 2000, 80,152 taxpayers submitted $3.1 million of use tax through
their income tax return. This amounted approximately 1.5 percent of the estimated use
tax liability that goes uncollected from remote sales.

Attempts to estimate the amount of revenue lost have proven to be difficult and have
yielded wide-ranging results. In a 2000 study on electronic commerce, the General
Accounting Office (GAO) noted, “[i]mportant factors that determine the tax loss on
Internet and remote sales are the volume of Internet and other remote sales, the portion of
the sales subject to tax, the extent of compliance by sellers or purchasers, and the extent
to which Internet sales displace other types of remote sales. However...little data exist
on these factors and the accuracy of the information that exists is often unknown.”

In its report, ORTA cited a study by the Center for Business and Economic Research at
the University of Tennessee, which estimated sales and use tax losses at over $20 billion
in 2003. However, that figure included business-to-business remote sales, which the
department believes results in revenue losses are relatively small (though with the
potential to greatly expand) when compared to business-to-consumer sales. In terms of
business-to-consumer sales, ORTA noted that Michigan's revenue losses have been
estimated at $210 million in FY 2001, and $349 million in FY 2005. As should be
expected, the increasing losses are largely the product of the expansion of e-commerce.
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A new effort to improve compliance and collections began in earnest in 2000 with the
development of the Streamlined Sales Tax Project (SSTP), which involved 32 states,
including Michigan, and six observer states, as well as input from businesses and local
governments. The mission of the project was to develop and implement a simplified and
uniform sales and use tax system that will encourage voluntary use tax compliance. This
has proven to be a daunting task, as 34 of the 45 states with a sales tax allow local sales
taxes, and 30 states have multiple rates. (The problem of multiple taxing jurisdictions
within the states is particularly problematic.) Further, states often treat the same products
differently and have different kinds of exemptions and definitions in their tax laws, al of
which complicate the creation of a multi-state system.

In November 2002, 33 participating states, including Michigan, ratified an agreement
specifying the changes in the sales and use taxes needed for each state to be in
compliance with the agreement. The agreement requires states to adopt a state-level
administrative process, implement a common tax base, and provide a transparent system
to notify vendors of tax rate and tax base changes. The agreement also contains uniform
provisions related to sourcing nontraditional sales and telecommunication fees and taxes,
and simplified administrative procedures, includes the treatment of exemptions, the filing
of returns, and the recovery of bad debts. However, in addition to agreement with the
agreement, states must also adopt the necessary changes to their sales tax and use tax
laws.
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In October 2001, then-Governor Engler signed into law Public Act 122 of 2001 (House
Bill 5080). That legidation, referred to as the Equitable Sales and Use Tax
Administration Act, permitted Michigan to enter into the streamlined sales and use tax
agreement. The state was a participant in the agreement. However, the act contained a
sunset of December 31, 2002, and the state is no longer an active participant in the
streamlined sales tax project. Legidation has been introduced that would again allow the
state to become a participant, and that would make necessary changes to allow state tax
law to be substantially in compliance with the agreement.

THE CONTENT OF THE BILLS:
House Bill 5504 - Streamlined Sales and Use Tax Administration Act

The bill would create the Streamlined Sales and Use Tax Administration Act under which
the state treasurer could enter into the streamlined sales and use tax agreement with one
or more other states to simplify the sae and use tax administration “in order to
substantially reduce the burden of tax compliance for al sellers and for al types of
commerce’. Among other provisions, the bill would do the following:

-- Appoint four people (an appointee of the Senate, an appointee of the House, the state
treasurer or a designee, and the governor or a designee) to the governing board of the
agreement.

Analysis available at http://www.michiganlegisature.org Page 4 of 12
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-- Allow the state treasurer and the state legislature (by resolution) to withdraw the state
from the agreement.

-- Provide for the registration of sellers and certified service providers (i.e., agents
contracted by a seller to collect and remit sales and use taxes on the sellers behalf).

-- Limit the liability of registered sellers for any uncollected or non-remitted sales or use
tax on transactions with resident purchasers prior to the date of registration.

-- Designate four models sellers could use when collecting and remitting sales and use
taxes, along with the collection allowances permitted.

-- Require the department to notify registered sellers of achange in rate or tax base.
-- Maintain state sovereignty with respect to provisionsin the agreement.
House Bill 5505 - Streamlined Sales and Use Tax Revenue Equalization Act

The bill would create the Streamlined Sales and Use Tax Revenue Equalization Act,
which would “impose taxes and create credits and refundable credits to modify and
equalize the impact of changes made to the General Sales Tax Act and Use Tax Act
necessary to bring those taxes into compliance with the streamlined sales and use tax
agreement.” The basic purpose of the act is to retain current exemptions in the sales and
use tax that would be eliminated under House Bills 5502 and 5503. The taxes and credits
relate to interstate motor carriers, certain motor vehicles, and aircraft. The bill would
also provide a credit for assessments added to hotel and motel charges for convention and
tourism marketing and devel opment.

House Bill 5502 and 5503 - Use Tax Act and General Sales Tax Act Amendments

The bills make changes to the Use Tax Act and General Sales Tax Act, respectively,
necessary for the state to be in compliance with the streamlined sales and use tax
agreement. Provisions common to both bills include numerous definitional changes,
particularly the definition of “prepared food intended for immediate consumption”; the
elimination of certain exemptions, added provisions relating to bad debt reductions;
added provisions related to the “sourcing” of sales; and changing the dates on which sales
and use are calculated or returned (tax filing due dates would be moved to the 20™ of
each month instead of the 15" of each month).

For a more detailed description of the content of the bills, see the House Fiscal Agency's
15-page summary of the bills as introduced, dated 3-23-04. Changes made to the bills
after introduction are largely technical. They include the addition of effective dates of
July 1, 2004 for House Bill 5504 and September 1, 2004 for the remaining bills.
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BACKGROUND INFORMATION:
National BellasHessv. Department of Revenue of Illinois - 386 U.S. 753 (1967)

Nationa Bellas Hess (NBH) was a mail-order business incorporated in Delaware and
principally located in Missouri. At the time, Illinois law required retailers maintaining a
place of business in the state to collect and remit use taxes. Nationa Bellas Hess did not
maintain any place of business, representatives, or property in lIllinois; rather, its only
connection with the state was through the U.S. mail and common carrier when it sent out
bi-annual catalogues and flyers to customers and potential customers located in the state.
Nevertheless, it was required by the Illinois Department of Revenue (and upheld by the
Illinois Supreme Court) to collect and remit use taxes to the state, as state law defined a
retailer maintaining a place of business in the state to include any retailer, “[e]ngaging in
soliciting orders from within this State from users by means of catalogues, or other
advertising, whether such orders are received or accepted within or without this State.”
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National Bellas Hess argued that Illinois law violated the Due Process Clause of the 14™
Amendment to the U.S. Constitution and the Interstate Commerce Clause of Article 1,
Section 8 of the Constitution. Finding that for both clauses, the constitution requires
“some definite link, some minimum connection, between a state and the person, property,
or transaction it seeks to tax,” [quoting Miller Bros. Co. v. Maryland, 437 U.S. 267, 273
(1978)] the U.S. Supreme Court ruled that no such connection (nexus) existed in this
case. Though the court, on several prior occasions, had upheld the power of the states to
impose liability on an out-of-state seller to collect use taxes, there was in those cases at
least some sort of nexus between the seller and the state, and the opinion said “the Court
has never held that a State may impose the duty of use tax collection and payment upon a
seller whose only connection with customers in the State is by common carrier or the
United States mail.”

It further added, “it is difficult to conceive of commercial transactions more exclusively
interstate in character than the mail order transactions here involved. And if the power of
[llinois to impose use tax burdens upon National were upheld, the resulting impediments
upon the free conduct of its interstate business would be neither imaginary nor remote.
For if lllinois can impose such burdens, so can every other State, and so, indeed, can
every municipality, every school district, and every other political subdivision throughout
the Nation with power to impose sales and use taxes. The many variations in rates of tax,
in alowable exemptions, and in administrative and record keeping requirements could
entangle National’s interstate business in a virtual welter of complicated obligations to
local jurisdiction with no legitimate claim to impose ‘a fair share of the cost of the local
government.” The very purpose of the Commerce Clause was to ensure a national
economy free from such unjustifiable local entanglements. Under the Constitution, thisis
adomain where Congress aone has the power of regulation and control.”

Analysis available at http://www.michiganlegisature.org Page 6 of 12
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Complete Auto Transit, Inc. v. Brady - 430 U.S. 274 (1977)

A decade after the U.S. Supreme Court’s decision in National Bellas Hess, it convened to
decide the constitutionality of a state sales tax. At issue in Complete Auto, was a
Mississippi salestax of five percent of gross proceeds for businesses transporting persons
or property for compensation. The statute was challenged by Complete Auto Transit,
Inc., a Michigan-based company that transported motor vehicles for General Motors into
the state, on the grounds that it violated the Commerce Clause of the Congtitution. In
upholding the tax, the court held that a state tax satisfies the requirements of the
Commerce Clause if it meets four criteria: (1) the tax is applied to an activity with
substantial nexus with the taxing state, (2) the activity - both in and out of the state - is
fairly apportioned, (3) the tax does not discriminate against interstate commerce, and (4)
the tax isfairly related to services provided by the state.

Quill Corp. v. North Dakota - 504 U.S. 98 (1992)

The facts behind the Quill decision were quite similar to those 25 years earlier in
National Bellas Hess. At the time, Quill, which sold office equipment and supplies, was
incorporated in Delaware and had offices in Illinois, California, and Georgia; it had no
employees working or residing in North Dakota; and it did not own tangible property in
the state. It solicited customers through catalogues, flyers, advertisements, telephone
cals, and delivered its merchandise to customers in North Dakota through mail or
common carrier from out-of-state locations. North Dakota statute required every retailer
maintaining a place of business in the state to collect and remit use taxes. Quill was
required under state law to collect and remit use taxes because, under state law, “retailer”
included “every person who engages in the regular and systematic solicitation of a
consumer market in the state”, and Quill fit that definition.

Quill challenged the constitutionality of the North Dakota law on the same grounds raised
in National Bellas Hess. Whereas in National Bellas Hess, the court determined that the
test to determine constitutionality under the Due Process Clause and the Commerce
Clause were quite similar, it held in Quill that the constitutional requirements for the two
clauses were quite different, even though the court has not always been precise in
distinguishing between the two, and that the “clauses pose distinct limits on the taxing
powers of the State.” It held that a state could, in a manner consistent with the Due
Process Clause, impose a tax on a particular taxpayer, even though such a tax could
violate the Commerce Clause. The court recognized that its due process jurisprudence
related to this matter in the years since National Bellas Hess had changed quite a bit. In
this instance, the court backed off on its due process requirement of actual “physical
presence,” requiring, instead, “connections with a State [that] are substantial enough to
legitimate the State's exercise of power.” The court held that “there is no question that
Quill has purposefully directed its activities at North Dakota residents, that the magnitude
of those contacts are more than sufficient for due process purposes, and that the use tax is
related to the benefits Quill receives from accessto the State.”

Analysis available at http://www.michiganlegisature.org Page 7 of 12
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The court held that while the requirement to collect and remit use taxes did not violate the
Due Process Clause, it did violate the Commerce Clause, even though its jurisprudence
on it had changed somewhat in the years since National Bellas Hess (particularly with
Complete Auto. Despite these changes, the court noted that National Bellas Hess (and its
physical presence requirement) was still “good law”

The court added, “[t]his aspect of our decision is made easier by the fact that the
underlying issue is not only one that Congress may be better qualified to resolve, but also
one that Congress has the ultimate power to resolve. No matter how we evaluate the
burdens that use taxes impose on interstate commerce, Congress remains free to disagree
with our conclusions...Accordingly, Congress is now free to decide whether, when, and
to what extent the States may burden interstate mail-order concerns with a duty to collect
use taxes.”

Scholastic Book Clubsv. Department of Treasury - 223 Mich App 576 (1997)

In this case, the Michigan Court of Appeals ruled that the Department of Treasury could
not require Scholastic Books Clubs to collect and remit use taxes from Michigan
purchasers. The company provides catalogs for books to teachers, who then distribute
them to students and place orders on behalf of their students. The department had argued
that teachers essentially acted as the company’s sales force in Michigan. Relying on a
similar case from Arkansas, the court of appeals ruled Michigan teachers were not sales
agents for the company, but more akin to parents ordering books for their children, and
no one could seriously argue that parents constituted a sales force for mail-order
companies. As such, the court of appeals ruled that the company did not have a *nexus’
in the state and, therefore, could not be compelled to collect and remit use taxes to the
state.

State Use Tax Nexus Standards

The Department of Treasury’s Revenue Administrative Bulletin (RAB) 1999-1 sets forth
the state standards for determining nexus for collecting use taxes. It states that an out-of-
state seller is subject the state’ s use tax collection requirements when it engages in any of
the following activities.

1. It has one or more employees resident or temporarily present in Michigan engaging in
any activity other than those described in paragraph 7 (see below). An employee
temporarily present in Michigan for two days will create nexus.

2. It owns, rents, leases, maintains, or has the right to use and uses tangible personal or
real property that is permanently or temporarily physically located in Michigan.

3. Its employees own, rent, lease, or maintain an office or other place of business in
Michigan.

Analysis available at http://www.michiganlegisature.org Page 8 of 12
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4. It has goods delivered to Michigan in vehicles the out-of-state seller owns, rents,
leases, uses, or maintains, or has goods delivered by a related party acting as a
representative of the out-of-state seller.

5. Its agents, representatives, independent contractors, brokers, or others acting on its
behalf, own, rent, lease, use, or maintain an office or other place of businessin Michigan,
and this property is used in the representation of the out-of-state seller in Michigan.

6. Its agents, representatives, independent contractors, brokers, or others acting on behalf
of the out-of-state seller, are regularly and systematically present in Michigan conducting
activities to establish or maintain the market for the out-of-state seller whether or not
these individuals or organizations reside in Michigan.

(a) Activities that establish or maintain the market for the out-of-state seller include,
but are not limited to, the following:

i. Soliciting sales;
ii. Making repairs or providing maintenance or service to property sold to be
sold;

iii. Collecting current or delinquent accounts, through assignment or
otherwise, related to sales of tangible personal property or services,

iv. Délivering property sold to customers;

v. Installing or supervising installation at or after shipment or delivery;

vi. Conducting training for employees, agents, representatives, independent
contractors, brokers, or others acting on the out-of-state seller’s behalf, or
for customers or potential customers;

vii. Providing customers any kind of technical assistance or service including,
but not limited to, engineering assistance, design service, quality control,
product inspections, or similar services,

viii. Investigating, handling, or otherwise assisting in resolving customer
complaints,

iX. Providing consulting services; or

x. Saliciting, negotiating, or entering into franchising, licensing, or similar
agreements.

(b) Regular and systematic presence exists if at least 2 days of presence occurs in
Michigan on an annual (i.e., 12-month period) basis.

(c) Lawyers, accountants, investment bankers, and other similar professionals in
Michigan, who perform their customary services for an out-of-state seller in their
professional capacity, shall not be considered to be establishing or maintaining
the market on behalf of the out-of-state seller.

7. If none of an out-of-state seller’s contacts in Michigan fall under paragraph 6(a) and its
only contacts with Michigan are limited to any of the contacts listed below, such contacts
will be presumed not to create nexus [except as noted in 7(h)]. If an activity islisted in

Analysis available at http://www.michiganlegisature.org Page 9 of 12
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(a) though (g) below and that activity also is described under paragraph 6(a), then
paragraph 6(a) controls and the out-of-state seller is subject to Michigan's use tax
collection responsibility.

(&) Meeting with in-state suppliers of goods or services;

(b) In-state meetings with government representatives in their officia capacity;

(c) Attending occasional meetings (e.g. board meetings, retreats, seminars, and
conferences sponsored by others, schools, or other training sponsored by others,
etc.);

(d) Holding recruiting or hiring events;

(e) Advertising in the state through various media;

(f) Renting customer liststo or from an in-state entity;

(g) Attending a trade show at which no orders for goods are taken and no sales are
made; or

(h) Participating in atrade show at which no orders for goods are taken and no sales
are made for less than 10 days cumulatively on an annual basis

ARGUMENTS:

For:

For:

For:

House Bill 5504, like Public Act 122 last session, is hecessary to allow the state to remain
an active participant in the streamlined sales tax project, an effort among the states to
create a uniform and simplified system of sales and use taxes (which is typically a good
thing for businesses). House Bills 5502 and 5503 make necessary amendments to the
Use Tax Act and General Sales Tax Act, respectively, for the state to be in compliance
with the agreement. Finally, House Bill 5505 re-writes current exemptions in the sales
and use tax acts that had to be eliminated in order to remain compliant.

It is a matter of simple fairness to Main Street, brick-and-mortar retailers that Michigan
develop a method of collecting taxes on remote sales. Retailers collecting the six percent
saes tax in Michigan are a a competitive disadvantage compared to out-of-state
businesses that do not have to collect the similar use tax. This disparate treatment
violates the principle that a tax should be efficient, as the current situation favors one
form of production over the other.

The enactment of this legislation is necessary to preserve the viability of both the sales
tax and the use tax as sources of revenue. Sales and use taxes account for approximately
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20 percent of the total state revenue, 12 percent of the GF/GP purpose revenue, and 44
percent of the School Aid Fund (SAF) revenue. As state residents choose to purchase
goods through remote sellers that have no obligation to collect and remit use taxes to the
state, the state loses out, as compliance on the part of purchasers is rather lax and strict
enforcement on the part of the Department of Treasury is practically impossible. In a
sense, the sales and use taxes could be considered to be a “leaky bucket,” - state tax
revenue leaks out of the state’s coffers as more purchasers are made out of state, creating
a situation in which sales tax is not charged and use tax is not likely to be collected. The
only alternatives to increasing (or at least maintaining) current sales and use tax
collections are to increase the rate or the base (include more services) of the two taxes.
Neither of these options is particularly palatable to most constituent groups. The
aternative, then, is to find ways to improve compliance and to improve the collection of
taxes already owed to the state. This package of bills moves the state in that direction.
This not a scheme to impose a new tax on consumers, nor isit an Internet tax. Rather, it
merely seeks to improve current law to encourage sellers to voluntarily collect and remit
use taxes.

Against:

These bills essentialy are an effort to collect the estimated $250 million to $300 million
in use tax revenue on remote sales that remains uncollected. If the state is successful in
collecting even a portion of that amount, the result is money taken out of the hands of
taxpayers and put into the pockets of state government. In the long run, approving this
package of bills could lead to a national tax model that could raise taxes in a number of
ways. It could lead to the taxing of services (in the name of standardization) or it could
lead to the elimination of existing exemptions (in the name of simplification). In any
case, the basic point is that this proposal is fraught with danger for taxpayers.

Response:

If it turns out that this proposal greatly increases state revenue, the legislature can always
cut taxes, either by reducing the income tax or by lowering the rate of the sales and use
taxes.

Against:

The kind of agreement envisioned in the bill is a blow to state sovereignty. Article IX of
the State Constitution says that, "The legislature shall impose taxes . . . sufficient to pay
the expenses of state government”, and that "The power of taxation shall never be
surrendered, suspended, or contracted away". This legislation envisions sending a small
group to vote on behalf of the state's interest at multi-state conferences aimed at
"streamlining” (that is, rewriting) state sales tax laws, and further envisions contracting
out tax collection functions to a third party. The state could lose control over its tax laws
and tax system.

Response:

The very constitutional language cited above from Article 9 is in fact what protects the
state from having its tax laws altered without approval of the state's elected
representatives. Those representing the state at the meetings of the Streamlined Sales Tax
Project can make recommendations to the legisature, but changes in the state's tax
system can only be made by the legisature. House Bill 5504 contains numerous (and

Analysis available at http://www.michiganlegisature.org Page 11 of 12
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sometimes repetitive) provisions safeguarding state sovereignty, including portions of
Section 11, which states in part, “[n]o provision of the agreement authorized by this act in
whole or in part invalidates or amends any provision of the law of this state. Adoption of
the agreement by this state does not amend or modify any law of this state.”

Against:
Critics of the proposal say that a new multi-state tax collection system using third parties
(i.e., certified service providers) raises privacy concerns. With the creation of new large
repositories of information about consumers and consumer transactions, the opportunities
for the increased invasion of personal privacy and identity theft expand. Some people are
concerned about the growth in electronic surveillance associated with the use of personal
computers to shop.

Response:
House Bill 5504 contains provisions regarding the safeguard of privacy of individuals.
The system is supposed to be designed to protect the anonymity of consumers. One of
the work groups of the project is devoted to privacy issues.

Legidative Analyst: Mark Wolf
Fiscal Analyst: Rebecca Ross

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legidlative intent.

Analysis available at http://www.michiganlegisature.org Page 12 of 12
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PUBLIC ACTS 1935—Nos. 76, 77.

Effective date.
Sec. 2. This act shall take effect January one, nineteen hundred thirty-six.
Approved May 22, 1935.

[No. 76.]

AN ACT to amend section one of act number one hundred eighteen of the
public acts of eighteen hundred ninety-three, entitled “An act to revise
and consolidate the laws relative to the state prison, to the state house
of correction, and branch of the state prison in the upper peninsula, and
to the house of correction and reformatory at Ionia, and the government
and discipline thereof and to repeal all acts inconsistent therewith,” being
section seventeen thousand five hundred forty-four of the compiled laws of
nineteen hundred twenty-nine,

The People of the State of Michigan enact:

Section amended.

Section 1. Section one of act number one hundred eighteen of the public
acts of eighteen hundred ninety-three, entitled “An act to revise and con-
solidate the laws relative to the state prison, to the state house of correction,
and branch of the state prison in the upper peninsula, and to the house of
correction and reformatory at Ionia, and the government and discipline
thereof and to repeal all acts inconsistent therewith,” being section seventeen
thousand five hundred forty-four of the compiled laws of nineteen hundred
twenty-nine, is hereby amended to read as follows:

17544 State penal institutions,

Sec. 1. There shall continue to be maintained in thig state a state prison
in the township of Blackman, in the county of Jackson; a state prison at
Marquette, in the county of Marquette, and a house of correction and re-
formatory at Ionia, in the county of Ionia, in which persons sentenced shall
be confined, employed at hard labor, and governed in the manner provided
by law. The state prison in the township of Blackman, in the county of
Jackson, shall be known and designated as the state prison of southern
Michigan.

Approved May 22, 1935.

[No. 77.]

AN ACT to amend sections one, twenty-one and twenty-five of act number one
hundred sixty-seven of the public acts of nineteen hundred thirty-three,
entitled “An act to provide for the raising of additional public revenue by
prescribing certain specific taxes, fees, and charges to be paid to the state
for the privilege of engaging in certain business activities; to provide, in-
cident to the enforcement thereof, for the issuance of licenses to engage
in such occupations; to provide for the ascertainment, assessment and
collection thereof; to appropriate the proceeds thereof; to establish a
state board of tax administration; to make an appropriation for carrying
out the provisions of this act; and to prescribe penalties for violations of
the provisions of this act,” and to add one new section to said act to stand
as section four-a thereof.

The People of the State of Michigan enact:

Sections amended and added.
Section 1. Sections one, twenty-one and twenty-five of act number one
hundred sixty-seven of the public acts of nineteen hundred thirty-three, en-
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titled “An act to provide for the raising of additional public revenue by
preseribing certain specific taxes, fees, and charges to be paid to the state
for the privilege of engaging in certain business activities; to provide, in-
cident to the enforcement thereof, for the issuance of licenses to engage in
such occupations; to provide for the ascertainment, assessment and collec-
tion thereof; to appropriate the proceeds thereof; to establish a state board
of tax administration; to make an appropriation for carrying out the pro-
visions of this act; and to prescribe penalties for violations of the provisions
of this act,” are hereby amended, and a new section is hereby added to said
act to stand as section four-a thereof, said amended and added sections to
read as follows:

General sales tax act; definitions. S

Sec. 1. Definitions. That when used in this act:

(a) The term “person” includes any individual, firm, co-partnership, joint
adventure, association, corporation, company, estate, trust, or any other
group or combination acting as a unit, and the plural as well as the singular
number, unless the intention to give a more limited meaning is disclosed by
the context.

(b.1) The term “sale at retail” means any transaction by which is trans-
ferred for consideration the ownership of tangible personal property, when
such transfer is made in the ordinary course of the transferor’s business
and is made to the transferee for consumption or use other than for con-
sumption or use in industrial processing or agricultural producing, or for
any other purpose than for resale in the form of tangible personal property.
The term “sale at retail” includes conditional sales, installment lease sales
and any other transfer:of such property when the title is retained as security
for the purchase price but is intended to be transferred later. The term
“gale at retail” shall not include an isolated transaction in which any tangible
personal property is sold, transferred, offered for sale, or delivered by the
owner thereof, or by his representative for the owner’s account, such sale,
transfer, offer for sale or delivery not being made in the ordinary course
of repeated and successive transactions of a like character by such owner
or on his account by such representative.

(b.la) The term “sale at retail” shall not include tangible personal prop-
erty, commonly known as commercial advertising when produced upon special
order of the purchaser.

(b.2) The term “sale at retail” includes sales of electricity for light, heat
and power and sale of natural and artificial gas when made to the consumer
or user for consumption or use rather than for resale.

(b.3) The provisions of subsection (b.1) of section one of this act, as
amended, shall be construed as declaratory of the intention of the legisla-
ture in the enactment of act number one hundred sixty-seven of the publie
acts of nineteen hundred thirty-three, and the state board of tax administra-
tion shall not collect or receive any tax upon the gross proceeds of any sales
not taxable under this act as amended.

(¢) The term ‘“gross proceeds” means the amount received in money,
credits, property or other money’s worth in consideration of sales at retail
within this state, without any deduction on account of the cost of the prop-
erty sold, the cost of materials used, the cost of labor or services purchased,
amounts paid for interest or discounts, or any other expenses whatsoever,
nor shall any deduction be allowed for losses. Credits or refunds for re-
turned goods may be deducted.

(d) The term “business” includes all activities engaged in by any per-
son or caused to be engaged in by him with the object of gain, benefit or
advantage, either direct or indirect.

(e) The term “tax year” or “taxable year” means the fiscal year of the
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gtate of Michigan or the taxpayer’s fiscal year when permission is obtained
by him from the board to use his fiscal year as the tax period in lieu thereof.

(f) The word “board” means the state board of tax administration of the
gtate of Michigan as herein created. .

(g) The word “taxpayer” means any person liable for any tax hereunder.

(h} The word “tax” shall include all taxes, interest or penalties levied
under this act.

Deductible sales. ‘

Sec. 4a. No person subject to a tax under this act need include in the
amount of his gross proceeds used for the computation of the tax any sales
not for resale to regularly organized churches or houses of religious worship,
schools or other educational institutions, not operated for profit, or any
sales to legally incorporated benevolent, charitable and scientific institutions
of learning, not operated for profit, or any incorporated home, operated with-
out profit, for the care and maintenance of children. Sales of school books
and food to bona fide enrolled students made by educational organizations
not operated for profit are exempt from the operation of this act.

State board of tax administration; membership, managing director; assist-
ants, employes, compensation, expenses.

Sec. 21. Administration and enforcement by state board of tax admin-
istration. There is hereby created a board to be known as the state board
of tax administration, and herein called “the board,” whose duty it shall be
to administer and provide for the enforcement of all the provisions of this
act, and shall have power to make rules and regulations for the enforcement
of the provisions of this act and the imposition and collection of the tax
provided for herein. The board shall consist of four members who shall
be the state treasurer, the auditor general, the secretary of state, and a
fourth member who shall serve as the managing director of the board. The
managing director shall be appointed by the governor, by and with the
consent of the senate, for a term of two years. He shall devote his entire
time to the business of the board and shall be responsible for the admin-
istration of the provisions of this act. The members of the board shall serve
without compensation, except the managing director whose salary shall be
fixed by the legislature. The board may employ such assistants, clerks,
stenographers or other employees and incur such other expense as it shall
deem necessary to carry out the provisions of this act. Such employees
shall receive such compensation as shall be fixed by the state board of tax
administration and provided for by legislative appropriation. The members
of the board, and its duly authorized agents, shall be entitled to receive their
necessary traveling expenses in carrying out the administration of this act.
Such compensation and expenses shall be paid in the same manner as is
provided by law in the case of other state officers and employees.

Receipts, disposition,

Sec. 25. All sums of money received and collected under the provisions
of this act shall be deposited by the board in the state treasury to the credit
of the general fund, to be disbursed only on an appropriation or appropria-
tiong by the legislature.

Severing clause,

Sec. 2. Severing clause. Each section of this act and each subsection,
sentence, clause and phrase of this act, is hereby declared to be independently
operative, and if any section, subsection, sentence, clause or phrase of this
act shall be declared invalid by any court of competent jurisdiction, it shall
not affect or invalidate the remainder of this act.

This act is ordered to take immediate effect.

Approved May 28, 1935. ’
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herein contained shall be construed to abridge the authority of the health
officer in furnishing care, treatment, isolation or hospitalization to such
person, pending his determination of the financial ability of such person so
afflicted, but it shall be the duty of such health officer, immediately upon
being apprised of any case reported to him, to extend aid and assistance
to such afflicted person, and to promptly furnish such care, treatment, isola-
tion or hospitalization as such person may require. The health officer shall
present to the board of supervisors of such county an itemized statement of
the expense incurred in the care, treatment, isolation or hospitalization of
such person with his approval of the reasonableness of such charges. The
county wherein such person afflicted with tuberculosis resides shall be charged
with such charges as the board of supervisors decides are reasonable. When
disputed or contested claims arise between two or more counties on account
of the settlement of a person or family for the purposes of this act, it ghall
be the duty of the director of the state welfare department to determine and
declare the county of settlement in any instance, when so requested or on the
department’s own volition: Provided, however, that pending determination
by the director of the state welfare department of the county of settlement of
any person afflicted with tuberculosis, the county in which such person is
found shall provide necessary care, treatment, isolation or hospitalization:
And provided further, That upon determination by the director of the state
welfare department that the county wherein such person is found is not
the county of his or her settlement, the county of settlement, as determined
by such director, shall reimburse the county where such person is found
for all expenses incurred for such care, treatment, isolation or hospitalization
as the board of supervisors or board of county auditors of such county of
settlement shall determine to he reasonable,
Approved June 18, 1937.

[No. 94.]

AN ACT to provide for the levy, assessment and collection of a specific excise
tax on the storage, use or consumption in this state of tangible personal
property; to appropriate the proceeds thereof; and to prescribe penalties
for violations of the provisions of this act,

The People of the State of Michigan enact:

Use tax act. :

Section 1. This act may be cited as the “Use Tax Act”.

Definitions,

Sec. 2. Words and phrases when used in this act shall be defined as
follows:

(a) “Person” means any individual, firm, co-partnership, joint adventure,
association, corporation, company, estate, trust, or any other group or com-
bination acting as a unit, and the plural as well as the singular number, unless
the intention to give a more limited meaning is disclosed by the context.

(b) “Use” means the exercise of any right or power over tangible personal
property incident to the ownership of that property or by any transaction
where possession is given.

(c) “Storage” means any keeping or retention in this state for any purpose
after losing its interstate character.

(d) “Seller” means the person from whom a purchase is made and includes
every person engaged in this state or elsewhere in the business of selling

16b




130 PUBLIC ACTS 1937—No. 94.

tangible personal property for storage, use, or other consumption in this state;
and when, in the opinion of the board, it is necessary for the efficient admin-
istration of this act to regard any salesman, representative, peddler or can-
vasser as the agent of a dealer, distributor, supervisor, or employer under
whom he operates or from whom he obtains tangible personal property, sold
by him for storage, use or other consumption in this state, irrespective of
whether or not he is making such sales on his own behalf, or on behalf of
such dealer, distributor, supervisor, or employer, the board may so regard
him and may regard such dealer, distributor, supervisor, or employer as the
“geller” for the purpose of this act.

(e) “Purchase” means acquired for a consideration, whether such acqui-
sition was effected by a transfer of title, or of possession, or of both, or a
license to use or consume; whether such transfer shall have been absolute or
conditional, and by whatsoever means the same shall have been effected ; and
whether such consideration be a price or rental in money, or by way of ex-
change or barter.

(f) “Price” means the aggregate value in money of anything, or things,
paid or delivered, or promised to be paid or delivered by a consumer to a
geller in the consummation and complete performance of the transaction by
which tangible personal property shall have been purchased for storage, use
or other consumption in this state, without any deduction therefrom on ac-
count of the cost of the property sold, cost of materials used, labor or gervice
cost, interest or discount paid, or any other expense whatsoever. The tax
collected by the seller from the consumer under the provisions of this act ghall
not be considered as a part of the price, but shall be considered as a tax
collection for the benefit of the state, and no person other than the state shall
derive any benefit from the collection or payment of such tax.

(g) “Consumer” means the person who shall have purchased tangible
personal property for storage, use or other consumption in this state.

(h) “Business” means all activities engaged in by any person or caused to
be engaged in by him with the object of gain, benefit or advantage, either
direct or indirect.

(i) “Board” means the state board of tax administration as created by
act number one hundred sixty-seven of the public acts of nineteen hundred
thirty-three as amended.

3 per cent tax for privilege of using, storing or consuming tangible personal
property; effective date.

Sec. 3. There is hereby levied upon and there shall be collected from every
person in this state a specific tax for the privilege of using, storing or con-
suming tangible personal property in this state after June thirty, nineteen
hundred thirty-seven, which tax shall be equal to three per cent of the price
of such property. For the purpose of the proper administration of this
act and to prevent the evasion of the tax hereby levied, it shall be presumed
that tangible personal property purchased on or after June thirty, nineteen
hundred thirty-seven by any person for delivery in this state is purchased for
storage, use or other consumption in this state.

Exemptions.

Sec. 4. The tax hereby levied shall not apply to:

(a) Property the sale of which in this state has been subjected to the tax
imposed by act number one hundred sixty-seven of the public acts of nmineteen
hundred thirty-three as amended.

(b) Property, the storage, use, or other consumption of which, this state
is prohibited from taxing under the constitution, or laws of the United States,
or under the constitution of this state.
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(¢) Property purchased from a seller who is not engaged in the business
of selling tangible personal property.

(d) Property not purchased at retail sale.

(e) Property which is brought into this state by a non-resident thereof for
his own storage, use or consumption while temporarily within this state.

(f) Property the sale or use of which has already been subjected to a tax
equal to or in excess of that imposed by this act under the law of any other
state of the United States: Provided, That if the sale or use of property has
already been subjected to a tax under the law of any other state in an amount
less than the tax imposed by this act, the provisions of this act shall apply,
but at a rate measured by the difference only between the rate herein provided
and the rate by which the previous tax was computed.

(g) Property sold to a buyer for consumption or use in industrial process-
ing or agricultural producing.

(h) The sale of commercial advertising when produced upon special order
of the purchaser.

(i) Property sold to the United States, the state of Michigan, its depart-
ments or institutions, or any of its subdivisions.

(j) Property sold to regularly organized churches or organizations for
religious worship, schools, educational institutions, incorporated benevolent,
charitable and scientific institutions of learning, or incorporated homes for
the care and maintenance of children, none of which organizations shall be
operated for profit.

(k) Property purchased for use in the state of Michigan where actual
personal possession is obtained outside of the state of Michigan, the purchase
price or actual value of which does not exceed ten dollars during any one
calendar month.

beegis;ra.tion requirements, exceptions; sellers’ duty to collect tax; authority
of board.

Sec. 5. Every seller of tangible personal property for storage, use or
other consumption in this state, engaged in the business of selling at retail
in this state, shall, within thirty days after the effective date of this act, reg-
ister with the board and give the name and address of each agent operating in
this state, the location of any and all distribution or sales houses or offices,
or other places of business in this state and such other information as the
board may require with respect to matters pertinent to the enforcement of
this act: Provided, That it shall not be necessary for a seller, holding a
license obtained pursuant to the provisions of act number one hundred sixty-
seven of the public acts of nineteen hundred thirty-three as amended, to
register with the board as provided in this act. Every such seller shall collect
the tax imposed by this act from the consumer and the board may, by rule or
regulation, authorize any other seller to collect such tax from the consumer,
and such rule or regulation shall require that each such seller shall register
with the board in such form as may be therein provided.

Monthly return, contents; payment,

Sec. 6. Every person storing, using or consuming tangible personal prop-
erty, ibe storage, use or consumption of which is subject to the tax imposed
by this act, when such tax was not paid to a seller, and every seller collecting
such tax from the purchaser, shall, on or before the fifteenth day of each cal-
endar month file with the board a return for the preceding calendar month in
such form as may be prescribed by the board, showing the price of each such
purchase of tangible personal property during such preceding month, and such
other information as the board may deem necessary for the proper adminis-
tration of this act. At the same time each such person shall pay to the board
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the amount of tax imposed by this act with respect to the purchases covered
by such return. Returns shall be signed by the person liable for the tax, or
his duly authorized agent and shall be verified under oath,

Liability of consumer for tax.

Sec. 7. Each consumer storing, using or otherwise consuming in this
state tangible personal property purchased for such purpose or purposes shall
be liable for the tax imposed by this act, and such liability shall not be ex-
tinguished until the tax has been paid to the board. The payment to the
board of the tax, interest and any penalty assessed by the board shall relieve
the seller, who sold the property with regard to the storing, use or other con-
sumption on which the tax was paid from the payment of the amount of the
tax which he may be required under this act to collect from the purchaser.

Remittances; nltimate payment in cash.

Sec. 8. All remittances of taxes imposed by this act shall be made to the
board by bank draft, check, cashier’s check, money order, certificate of de-
posit or money: Provided, That no remittance other than money shall be a
final discharge of liability for the tax unless and until it has been paid in
money. The board shall issue its receipt to each taxpayer.

Personal liability of seller for failure to collect tax.

Sec. 9. In case any seller who is required or authorized to collect the tax
fails to do so, he shall be liable personally for such amount as he failed to
collect. 1In such case, the bhoard shall have power to make an assessment
against such seller, based nupon any information in, or which shall come into
its possession. The board shall give to the seller written notice of such
assessment. Such notice may be served upon the seller personally or by
registered mail.

Failure to make return; assessment, written notice.

Sec. 10. If any person required by this act to make a return neglects
or refuses to make such return at the time required by or under authority
of this act, the board shall have power to make an assessment against such
person, based upon any information in, or which shall come into its possession.
The board shall give to such person written notice of such assessment. Such
notice may be served upon such person personally or by registered mail.

Penalty added to assessment, amount; petition objecting, hearing.

Sec. 11. Any amount assessed by the board under the provisions of either
of the two preceding sections, together with a penalty of twenty-five per cent
thereof, shall be due and payable from the person against whom the assess-
ment has been made to the board fifteen days after the service upon such
person of notice of such assessment. Unless the person to whom such notice
of assessment is directed shall within fifteen days after service thereof file a
petition in writing, verified under oath by said person, or his duly authorized
agent, having knowledge of the facts, setting forth with definiteness and par-
ticularity the items of said assessment objected to, together with the reason
for such objections, said assessment shall become and be deemed conclusive
and the amount thereof shall be due and payable from the person so assessed
to the board. In every case where a petition for re-assessment as above de-
scribed shall be filed, the board shall assign a time and place for the hearing
thereof and shall notify the petitioner thereof by registered mail, but the
board shall have the power to continue the hearing from time to time as may
be necessary.

Demand on taxpayer for payment; warrant, sale of property; authority of
state to bid at sale,

Sec. 12. 1If the tax imposed by this act is not paid on the date the same is
required to be paid under the provisions of this act, the board, or some person




PUBLIC ACTS 1937—No. 94. 133

designated by it, may cause a demand to be made on the taxpayer for the
payment thereof. If such tax remains unpaid for ten days after such demand
has been made and no proceedings have been taken to review the same, the
board may issue a warrant under the officinl seal of its office, directed to the
sheriff of any county of the state or to any state officer authorized to serve
process, commanding said sheriff or other officer to levy upon and sell the
property of the taxpayer, found within his jurisdiction, for the payment of
the amount thereof with the added penalties, interest and the cost of executing
the warrant. Such warrant shall be returned to the board together with
the money collected by virtue thereof within the time therein specified,
which shall not be less than twenty nor more than ninety days from the date
of the warrant. The sheriff or other officer to whom such warrant shall be
directed shall proceed upon the same in all respects and with like effect and
in the same manner as prescribed by law in respect to executions issued
against property upon judgments by a court of record, and shall be entitled
to the same fees for his services in executing the warrant to be collected in
the same manner. The state of Michigan, through the board or some officer
or agent designated by it, is hereby authorized to bid for and purchase any
property sold under the provisions hereof.

Authority of board to bring action at lawr,

Sec. 13. The board may bring an action at law to collect and recover the
amount of taxes, interest and/or penalties due from any person, in addition
to the other methods of collections herein provided.

Requirements as to keeping of records, receipts, invoices, etc.; inspection.

Sec. 14. Every seller and every person storing, using or otherwise con-
suming in this state tangible personal property subject to the tax imposed
by this act shall keep such records, receipts, invoices, bills-of-lading and such
other pertinent documents in such form as the board may require. Such
records and other documents shall be open at any time during business hours
to the inspection of the board, and shall be preserved for a period of three
years, unless the board shall, in writing, consent to their destruction within
that period, or by order require that they be kept longer.

Penalty; failure to register,

Sec. 15. Any seller who fails to register with the board as required under
this act, shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined the sum of twenty-five dollars for each day such failure, neglect
or refusal to so register continues after notice to such seller from the board
that he is required to register under this act.

Same; failure to obey rules and regulations.

Sec. 16. Any seller who fails, neglects or refuses to collect the full and
exact tax as required by this act, or fails, neglects or refuses to comply with
the provisions of this act or the rules and regulations of the board, or except-
ing as expressly authorized pursuant to this act, refunds, remits, or rebates
to a consumer, either directly or indirectly and by whatsoever means, all or
any part of the tax levied by this act, or makes in any form of advertising,
verbal or otherwise, any statements which might imply he is absorbing the
tax or paying the tax for the consumer by an adjustment of prices or at a
price including the tax, or in any other manner whatsoever shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be fined not less
than one hundred dollars, nor more than five hundred dollars and upon con-
viction for a second or subsequent offense shall be fined not less than five
hundred dollars nor more than five thousand dollars or imprisoned in the
county jail not more than one year, or by both such fine and imprisonment in
the discretion of the court.




134 PUBLIC ACTS 1937—No. 94.

Same; failure to make return.

Sec. 17. Any person who refuses to make any return required under this act
or who makes any false or fraudulent return or false statement in any return,
with intent to defraud the payment of the tax or any part thereof imposed by
this act, or who aids or abets another in any attempt to evade the payment
of the tax or any part thereof as imposed by this act, or any president, vice-
president, secretary or treasurer of any company who makes or permits to be
made for any company or association any false return or any false statement
in any return required in this act, with the intent to evade the payment of
any tax hereunder, shall be deemed guilty of a misdemeanor and upon con-
viction thereof, shall be fined not less than one hundred dollars, nor more
than five hundred dollars and upon conviction for a second or subsequent
offense shall be fined not less than five hundred dollars nor more than five
thousand dollars or imprisoned in the county jail not more than one year, or
by both such fine and imprisonment in the discretion of the court. In addition
to the foregoing penalties, any person who shall knowingly swear to or verify
any false or fraudulent return, or any return containing any false or fraud-
ulent statement, with the intent aforesaid, shall be guilty of the offense of
perjury, and, on conviction thereof, shall be punished in the manner provided
by law. Any person for whom a false return, or a return containing a false
statement as aforesaid shall be made, shall be guilty of a misdemeanor and
may be punished by a fine of not more than five thousand dollars.

Same; failure to make payment or presentment of false certificate.

Sec. 18, Any consumer who refuses to pay the full and exact tax as re-
quired by this act, or refuses to comply with the provisions of this act or the
rules and regulations of the board, or presents to the seller a false certificate
indicating that the storage, use or consumption is not subject to the tax herein
imposed, shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be fined not less than one hundred dollars, nor more than five
hundred dollars, and upon conviction for a second or subsequent offense, shall
be fined not less than five hundred dollars nor more than five thousand dollars,
or imprisoned in the county jail not more than one year, or by both such fine
and imprisonment in the discretion of the court.

Same; in general.

Sec. 19. Any person who violates any provisions of this act, for the viola-
tion of which no penalty is provided by law, shall be fined not less than
twenty-five dollars nor more than one hundred dollars.

Rules and regulations; employes, compensation,

Sec. 20. The board shall have power to make rules and regulations for
the enforcement of the provisions of this act, and the imposition and collec-
tion of the tax. The board may employ such assistants, clerks, stenographers
or other employes and incur such other expense as it shall deem necessary to
carry out the provisions of this act. Such employes shall receive such com-
pensation as shall be fixed by the board and provided for by legislative
appropriation.

Deposit of receipts in state treasury.

Sec. 21. All monies received and collected under the provisions of this
act shall be deposited by the board, not later than thirty days after the receipt
thereof, in the state treasury to the credit of the general fund, to be disbursed
only by appropriations by the legislature.

Severing clause.

Sec. 22. Iach section of this act and each subsection, sentence, clause and
phrase of this act, is hereby declared to be independently operative, and if
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any section, subsection, sentence, clause or phrase of this act shall be declared
invalid by any court of competent jurisdiction, it shall not affect or invalidate
the remainder of this act.

Approved June 18, 1937.

Attorney general in opinion dated July 7, 1037, ruled the above act not effective until October
29, 1937, and then cannot legally operate retrospectively.

[No. 95.]

AN ACT to amend sections five and eight of act number two hundred ten of
the public acts of nineteen hundred thirty-five, entitled “An act to provide
for the employment of prison labor in the penal institutions of this state;
to establish a state use system of prison industries; to define the powers and
duties of the prison commission, the governor and other officers and em-
ployes in relation thereto, and to provide for the abolition of certain em-
ploye positions; to provide for the requisitioning and disbursement of prison
products; to provide for the sale and/or purchase of certain prison equip-
ment; to create a revolving fund and otherwise provide for the disposition
of the proceeds of said industry; to provide for purchasing and accounting
procedures; to prohibit the sale, exchange or other distribution of prison
products made in or transported into this state, except as herein provided;
to provide for the requisitioning and/or purchase and supply of prison
products for use or consumption by certain institutions and departments;
to provide penalties for violations of this act; and to repeal certain acts and
parts of acts.”

The People of the State of Michigan enact:

Sections amended.

Section 1. Sections five and eight of act number two hundred ten of the
public acts of nineteen hundred thirty-five, entitled “An act to provide for the
employment of prison labor in the penal institutions of this state; to establish
a state use system of prison industries; to define the powers and duties of the
prison commission, the governor and other officers and employes in relation
thereto, and to provide for the abolition of certain employe positions; to
provide for the requisitioning and disbursement of prison products; to provide
for the sale and/or purchase of certain prison equipment; to create a revolyv-
ing fund and otherwise provide for the disposition of the proceeds of said
industry; to provide for purchasing and accounting procedures; to prohibit
the sale, exchange or other distribution of prison produets made in or trans-
ported into this state, except as herein provided; to provide for the requisition-
ing and/or purchase and supply of prison products for use or consumption
by certain institutions and departments; to provide penalties for violations of
this act; and to repeal certain acts and parts of acts,” are hereby amended
to read as follows:

Unlawful sales of prison products; exceptions.

Sec. 5. From and after sixty days after this act shall become law it shall be
unlawful to sell or exchange or to offer for sale or exchange, or to purchase
any prison products, except animals and livestock raised on the several prison
farms, otherwise than for use or consumption in the penal, charitable and/or
other custodial institutions of this state or for departments of this state or
counties or political subdivisions of this state or otherwise as specifically pro-
vided in this act; nor shall the labor of prisoners be sold, hired, leased, loaned,
contracted for or otherwise used for private or corporate profit or for any
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offense of perjury, and, on conviction thereof, shall be punished in the manner provided
by law.

Any person who shall engage in any business in this state which is taxable under this
act and who shall fail to secure from the department a license to engage in such business,
as required in this act, or who shall continue to engage in business after his license so
to do shall have expired or have been suspended by the department, shall be guilty of a
misdemeanor, the punishment for which shall be a fine of not more than $1,000.00 or
imprisonment for not more than 1 year, or both such fine and imprisonment.

The department shall have power, after hearing, to suspend the license of any person
who shall violate or fail to comply with any provisions of this act or any rule or regula-
tion adopted by the department pursuant thereto. The department shall have power to re-
store licenses after suspension. If any person shall engage in business taxable under this
act while his license is in suspension, the tax imposed with respect thereto shall neverthe-
less be imposed and be payable with respect to such business.

205.75 General fund; appropriation. [M.S.A. 7.546]

Sec. 25. All sums of money received and collected under the provisions of this act
shall be deposited by the department in the state treasury to the credit of the general fund,
to be disbursed only on an appropriation or appropriations by the legislature.

Section repealed.
Section 2. Section 26 of Act No. 167 of the Public Acts of 1933, being section 205.76
of the Compiled Laws of 1948, is hereby repealed.

Effective date.

Section 3. This amendatory act shall take effect on and after July 1, 1949,
This act is ordered to take immediate effect.

Approved June 7, 1949.

[No. 273.]

AN ACT to amend sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20,
and 21 of Act No. 94 of the Public Acts of 1937, entitled “An act to provide for the levy,
assessment and collection of a specific excise tax on the storage, use or consumption in this state
of tangible personal property; to appropriate the proceeds thereof; and to prescribe pen-
alties for violations of the provisions of this act,” as amended, being sections 205.92, 205.93,
205.94, 205.95, 205.96, 205.97, 205.98, 205.99, 205.100, 205.101, 205.102, 205.103, 205.104,
205.105, 205.106, 205.107, 205.108, 205.110 and 205.111, respectively, of the Compiled
Laws of 1948.

The People of the State of Michigan enact:

Sections amended.

Section 1. Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20 and 21
of Act No. 94 of the Public Acts of 1937, as amended, being sections 205.92, 205.93, 205.94,
205.95, 205.96, 205.97, 205.98, 205.99, 205.100, 205.101, 205.102, 205.103, 205.104, 205.105,
205.106, 205.107, 205.108, 205.110 and 205.111, respectively, of the Compiled Laws of
1948, are hereby amended to read as follows:

205.92 Use tax act; definitions. [M.S.A. 7.555(2)]

Sec. 2. Words and phrases when used in this act shall be defined as follows:

(a) The term “person” includes any individual, firm, co-partnership, joint venture,
association, social club, fraternal organization, municipal or private corporation whether
organized for profit or not, company, estate, trust, receiver, trustee, syndicate, the United
States, state of Michigan, county, or any other group or combination acting as a unit, and
the plural as well as the singular number, unless the intention to give a more limited mean-
ing is disclosed by the context.
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(b) “Use” means the exercise of any right or power over tangible personal property
incident to the ownership of that property including transfer thereof in any transaction
where possession is given.

(c) “Storage” means any keeping or retention in this state for any purpose after losing
its interstate character.

(d) “Seller” means the person from whom a purchase is made and includes every
person selling tangible personal property for storage, use, or other consumption in this
state; and when, in the opinion of the department, it is necessary for the efficient admin-
istration of this act to regard any salesman, representative, peddler, or canvasser as the
agent of a dealer, distributor, supervisor, or employer under whom such person operates
or from whom he obtains tangible personal property, sold by him for storage, use or other con-
sumption in this state, irrespective of whether or not he is making such sales on his own
behalf, or on behalf of such dealer, distributor, supervisor, or employer, the department
may so regard him and may regard such dealer, distributor, supervisor, or employer as
the “seller” for the purpose of this act.

(e) “Purchase” means acquired for a consideration, whether such acquisition was
effected by a transfer of title, or of possession, or of both, or a license to use or consume;
whether such transfer shall have been absolute or conditional, and by whatsoever means
the same shall have been effected; and whether such consideration be a price or rental
in money, or by way of exchange or barter.

(f) “Price” means the aggregate value in money of any thing, or things, paid or de-
livered, or promised to be paid or delivered by a consumer to a seller in the consummation
and complete performance of the transaction by which tangible personal property shall
have been purchased for storage, use or other consumption in this state, without any
deduction therefrom on account of the cost of the property sold, cost of materials used,
labor or service cost, interest or discount paid, or any other expense whatsoever. The
tax collected by the seller from the consumer under the provisions of this act shall not
be considered as a part of the price, but shall be considered as a tax collection for the
benefit of the state, and no person other than the state shall derive any benefit from the
collection or payment of such tax.

(g) “Consumer” means the person who shall have purchased tangible personal property
for storage, use or other consumption in this state and shall include a person acquiring
tangible personal property when engaged in the business of constructing, altering, repair-
ing or improving the real estate of others.

(h) “Business” means all activities engaged in by any person or caused to be engaged
in by him with the object of gain, benefit or advantage, either direct or indirect.

(i) “Department” means the department of revenue of the state of Michigan.

(j) The word “tax” shall include all taxes, interest or penalties levied under this act.

205.93 Tax for privilege of using, storing or consuming tangible personal

property. [M.S.A. 7.555(3)]

Sec. 3. There is hereby levied upon and there shall be collected from every person
in this state a specific tax for the privilege of using, storing or consuming tangible personal
property in this state after June 30, 1937, which tax shall be equal to 3 per cent of the
price of such property, and to such tax there shall be added penalties and interest where
applicable as hereinafter provided. For the purpose of the proper administration of this
act and to prevent the evasion of the tax hereby levied, it shall be presumed that tangible
personal property purchased on or after June 30, 1937 by any person for delivery in
this state is purchased for storage, use or other consumption in this state.

205.94 Same; exemptions. [M.S.A. 7.555(4)]

Sec. 4. The tax hereby levied shall not apply to:

(a) Property sold in this state on which transaction a tax has been paid under the
provisions of Act No. 167 of the Public Acts of 1933, as amended.

(b) Property, the storage, use, or other consumption of which, this state is prohibited
from taxing under the constitution, or laws of the United States, or under the constitu-
tion of this state. :
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(c) Property purchased for resale.

(d) Property which is brought into this state by a non-resident person thereof for
storage, use or consumption while temporarily within this state, except when such property
is used in this state in a non-transitory business activity for a period exceeding 15 days.

(e) Property the sale or use of which has already been subjected to a sales tax or use
tax equal to or in excess of that imposed by this act under the law of any other state
of the United States: Provided, That if the sale or use of property has already been subjected
to a tax under the law of any other state in an amount less than the tax imiposed by this
act, the provisions of this act shall apply, but at a rate measured by the dificrence only
between the rate herein provided and the rate by which the previous tax was computed.

(f) Property sold to persons engaged in or having an interest in, as a business enter-
prise and using and consuming such property in the tilling, planting, caring for and/or
harvesting of the things of the soil, in the breeding, raising or caring for livestock and/or
poultry or horticultural products, including transfers of livestock and/or poultry or horti-
cultural products for further growth: Provided, That in all such cases, at the time of the
transfer of the tangible personal property, the transferee shall sign a statement, in a form
approved by the department of revenue, stating that such property is to be used or con-
sumed in connection with the production of horticultural or agricultural products as a
business enterprise. Such statement shall be accepted by all courts as prima facie evidence
of the exemption: Provided further, That this exemption shall not be construed to in-
clude transfers of food, fuel, clothing or any similar tangible personal property for personal
living or human consumption: Provided further, That this exemption shall not be deemed
to include tangible personal property permanently affixed and becoming a structural part
of real estate.

(g) Property sold to persons for use or consumption in industrial processing: Pro-
vided, That the term “industrial processing” shall not be deemed to include tangible per-
sonal property permanently affixed and becoming a structural part of real estate.

(h) Property known as sales catalogs, sales price lists, sales pamphlets and hand bills,
commonly known as commercial advertising, when produced upon special order of the pur-
chaser.

(i) Property sold to the United States, its unincorporated agencies and instrumentalities,
any incorporated agency or instrumentality of the United States wholly owned by the
United States or by a corporation wholly owned by the United States, the American
Red Cross and its chapters and branches, the state of Michigan, its departments or in-
stitutions, or any of its political subdivisions.

(j) Property sold to schools or other educational institutions, hospitals and homes for
the care and maintenance of children or aged persons when such schools, institutions, hos-
pitals and homes are not operated for profit: Provided, however, That the term “not oper-
ated for profit” as used in this section, shall mean when operated by an entity of govern-
ment, a regularly organized church, religious or fraternal organization and when the in-
come from the operation does not inure in whole or in part to the benefit of any in-
dividuals or private shareholders, directly or indirectly.

(k) Property sold to regularly organized churches or houses of religious worship ex-
cepting when such property is used in activities as are mainly commercial enterprises.

(1) Vessels designed for commercial use of registered tonnage of 500 tons or more,
when produced upon special order of the purchaser, and bunker and galley fuel, provi-
sions, supplies, maintenance and repairs for the exclusive use of vessels of 500 tons or
more engaged in interstate commerce.

{m) Property purchased by persons engaged in the business of constructing, altering,
repairing, or improving real estate for others when property so purchased by such persons
shall be affixed and made a structural part of real estate in the fulfillment of a contract with-
in the exempt classifications set forth in subsections (b), (i), (j) and (k) of this section.

(n) Property purchased for use in the state of Michigan where actual personal posses-
sion is obtained outside the state of Michigan, the purchase price or actual value of which
does not exceed $10.00 during any 1 calendar month.
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205.95 Registration requirements, exceptions; seller to collect tax; corpora-
tions. [M.S.A. 7.555(5)] ’

Sec. 5. (a) Every person when engaged in the business of selling tangible personal
property for storage, use or other consumption in this state, shall, within 30 days after the
effective date of this act, register with the department and give the name and address
of each agent operating in this state, the location of any and all distribution or sales
houses or offices, or other places of business in this state and such other information as
the department may require with respect to matters pertinent to the enforcement of this
act: Provided, That it shall not be necessary for a seller, holding a license obtained pur-
suant to the provisions of Act No. 167 of the Public Acts of 1933 as amended, to register
with the department as provided in this act. Every such seller shall collect the tax im-
posed by this act from the consumer.

(b) The corporation and securities commission shall not issue to any foreign corpora-
tion engaged in the business of selling tangible personal property a certificate of authority
to do business in this state or approve and file the proposed articles of incorporation sub-
mitted to it by any domestic corporation authorizing or permitting such corporation to
conduct any business of selling of tangible personal property unless such corporations
shall submit with an application for said certificate of authority or proposed articles of
incorporation, an application for registration of said corporation under the provisions of
this act, or an application for license under the provisions of Act No. 167 of the Public
Acts of 1933 as amended, which application shall be transmitted to the department by
said corporation and securities commission.

The corporation and securities commission shall withhold the issuance of any certificate
of dissolution or withdrawal in the case of any corporation organized under the laws of
this state or organized under the laws of another state and admitted to do business in this
state until the receipt of a notice from the department to the effect that all taxes levied
under this act against any such corporation have been paid, or until it shall be notified
by the department that the applicant is not indebted for any taxes levied hereunder.

205.96 Monthly return, contents; payment. [M.S.A. 7.555(6)]

Sec. 6. Every person storing, using or consuming tangible personal property, the stor-
age, use or consumption of which is subject to the tax imposed by this act, when such tax
was not paid to a seller, and every seller collecting such tax from the purchaser, shall,
on or before the fifteenth day of each calendar month file with the department a return
for the preceding calendar month in such form as may be prescribed by the department,
showing the price of each such purchase of tangible personal property during such pre-
ceding month, and such other information as the department may deem necessary for the
proper administration of this act. At the same time each such person shall pay to the depart-
ment the amount of tax imposed by this act with respect to the purchases covered by such
return. Returns shall be signed by the person liable for the tax, or his duly authorized
agent if the return is prepared by any person other than the taxpayer, said return shall
also be signed by such person and show his address.

205.97 Liability of consumer for tax. [M.S.A. 7.555(7)]

Sec. 7. Each consumer storing, using or otherwise consuming in this state tangible
personal property purchased for or subsequently converted to such purpose or purposes
shall be liable for the tax imposed by this act, and such liability shall not be extinguished
until the tax has"been paid to the department. The payment to the department of the
tax, interest and any penalty assessed by the department shall relieve the seller, who
sold the property with regard to the storing, use or other consumption on which the tax
was paid from the payment of the amount of the tax which he may be required under
this act to collect from the purchaser.

205.98 Remittances; ultimate payment in cash. [M.S.A. 7.555(8)]
Sec. 8. All remittances of taxes imposed by this act shall be made to the department
by bank draft, check, cashier’s check, money order, certificate of deposit or money: Pro-
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vided, That no remittance other than money shall be a final discharge of liability for the
tax unless and until it has been paid in money.

205.99 Personal liability of seller for failure to collect tax. [M.S.A. 7.555(9)1]

Sec. 9. In case any seller who is required or authorized to collect the tax fails to do so,
he shall be liable personally for such amount as he failed to collect together with penalty
and interest thereon. In such case, the department shall have power to make an assess-
ment against such seller, based upon any information in, or which shall come into its
possession. The department shall give to the seller written notice of such assessment.
Such notice may be served upon the seller personally or by registered mail, addressed to
his last known or business address.

205.100 Failure to make return; assessment; written notice; penalty; exam-

ination; added penalties, not waived ; time limit, [M.S.A, 7.555(10)]

Sec. 10. If any person required by this act to make a return neglects or refuses to
make such return at the time required by or under authority of this act, the department
shall have power to make an assessment against such person, based upon any information
in, or which shall come into its possession. The department shall give to such person
written notice of such assessment. Such notice may be served upon such person personally
or by registered mail, addressed to his last known or business address. The tax so
determined shall be assessed, together with a penalty of 25 per cent of the tax, or the
sum of $2.00, whichever amount is greater.

As soon as practicable after each return is filed the department shall examine it. If
it then appears that the correct amount of tax is greater or less than that shown in the
return, the tax shall be recomputed and the correct tax determined. If the amount paid
exceeds that which should have been paid on the basis of the tax so recomputed, the
excess so paid may be credited without interest against a subsequent tax or such amount
may be refunded if requested by the taxpayer.

If the amount paid is less than the amount which should have been paid, the deficiency,
together with interest thereon at the rate of 14 of 1 percent per month from the time
the tax was due, shall become due and payable after notice and hearing as herein
provided.

If any part of the deficiency resulting from such examination is due to negligent or
intentional disregard of this act or of authorized rules and regulations of the department,
but without intent to defraud, there shall be added as a penalty 10 per cent of the total
amount of the deficiency in the tax, and interest shall be collected at the rate of 1 per
cent per month on the amount of such deficiency in the tax from the time it was due,
which tax, interest and penalty shall become due and payable after notice and hearing
as hereinafter provided.

If any part of the deficiency is due to a fraudulent intent to evade the tax, then there
shall be added as a penalty 100 per cent of such deficiency and. in such case, the whole
amount of tax unpaid, together with this penalty, shall become due and payable after
notice and hearing as hereinafter provided, and an additional 1 per cent per month
on the tax shall be added from the date such tax was due until paid.

Penalties and interest as provided herein for fraudulent intent to evade the tax shall
not be waived by the department.

Whenever notice is required under the provisions of this act, such notice shall be given
either by personal service or by registered mail addressed to the last known address of
the taxpayer.

No deficiency, interest or penalty shall be assessed for any year after the expiration
of 6 years from the thirtieth day of June for such year, nor shall the taxpayer claim
refund of any amount paid by him to the department after the expiration of 3 years
from the date of payment thereof: Provided, however, That no taxpayer shall assign
his claim against the state to any other person: Provided further, That if any person
subject to tax under this act shall fraudulently conceal any liability for the tax or any
part thereof, the department shall, upon discovery of such fraud and within 2 vyears
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thereafter, proceed to assess such tax with penalties and interest as hereinbefore provided,
computed from the date on which such tax liability originally accrued and such tax,
penalties and interest shall become due and payable after notice and hearing as herein-
after provided, anything herein contained to the contrary notwithstanding.

205.101 Assessment, date due and payable; petition objecting, hearing.

[M.S.A 7.555(11)]

Sec. 11. Any tax together with interest and penalty thereon assessed by the depart-
ment under the provisions of either of the 2 preceding sections, shall be due and payable
from the person against whom the assessment has been made to the department 20 days
after the service upon such person of notice of such assessment, Unless the person to
whom such notice of assessment is directed shall within 20 days after service thereof file
a petition in writing, signed by said person, or his duly authorized agent, having knowledge
of the facts, setting forth with definiteness and particularity the items of said assessment
objected to, together with the reason for such objections, said assessment shall become
and be deemed conclusive and the amount thereof shall be due and payable from the
person so assessed to the department. In every case where a petition for reassessment
as above described shall be filed, the department shall assign a time and place for the
hearing thereof and shall notify the petitioner thereof by registered mail, but the depart-
ment shall have the power to continue the hearing from time to time as may be necessary.

205.102 Demand on taxpayer for payment; warrant, sale of property; state

bid; action to recover. [M.S.A. 7.555(12)]

Sec. 12. 1If the tax imposed by this act is not paid on the date the same is required
to be paid under the provisions of this act, the department, or some person designated
by it, may cause a demand to be made on the taxpayer for the payment thereof. If such
tax remains unpaid for 10 days after such demand has been made and no proceedings
have been taken to review the same, the tax shall become final and payable and the
department may issue a warrant under the official seal of its office, directed to the sheriff
of any county of the state or to any state officer authorized to serve process, commanding
said sheriff or other officer to levy upon and sell the property of the taxpayer, found
within his jurisdiction, for the payment of the amount thereof with the added penalties,
interest and the cost of executing the warrant. Such warrant shall be returned to the
department together with the money collected by virtue thereof within the time therein
specified, which shall not be less than 20 nor more than 90 days from the date of the
warrant. The sheriff or other officer to whom such warrant shall be directed shall proceed
upon the same in all respects and with like effect and in the same manner as prescribed
by law in respect to executions issued against property upon judgments by a court of
record, and shall be entitled to the same fees for his services in executing the warrant to
be collected in the same manner. The state of Michigan, through the department or some
officer or agent designated by it, is hereby authorized to bid for and purchase any property
sold under the provisions hereof.

In addition to the mode of collection provided herein, the department may bring an
action at law in the county in which the business or any part thereof is carried on, to
collect and recover the amount of taxes, interest and penalties claimed to be due from
any taxpayer.

205.103 Member, etc., of department not to divulge facts or information; ex-

ception. [M.S.A. 7.555(13)]

Sec. 13. Unless in accordance with a judicial order, or as shall be required in the
proper administration of this act, no member of the department, or agent or employee
thereof, or former member, agent or employee, shall divulge any facts or information
obtained in connection with the administration of this act: Provided, however, That all
tax conferences or hearings concerning a notice of intent to assess, the assessment, or
claims for the reduction thereof and any decision or determination thereon shall be open
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205.104 Inventory and records kept, period; contents; sale to unlicensed per-
son; return; assessment; burden of proof on taxpayer. [M.S.A. 7.555(14)]
Sec. 14. Every person in the business of selling tangible personal property and liable

for any tax imposed under this act shall keep an accurate and complete beginning and
annual inventory and purchase records of additions to inventory, complete daily sales
records, receipts, invoices, bills of lading and any and all pertinent documents in such
form as the department may require and wherever an exemption from this tax is claimed
by reason of any of the exemptions or deductions granted under this act, there shall be
a record kept of the name and address of the person to whom the sale is made, the
date of the sale, the article purchased, the use to be made of the article, the amount of
the sale and if that person has a sales tax license issued under the provisions of Act No.
167 of the Public Acts of 1933, as amended, that number shall also be noted thereon.
Any person knowingly making a sale of tangible personal property to another not licensed
under Act No. 167 of the Public Acts of 1933, as amended, for the purpose of resale at
retail, shall be liable for the tax imposed by this act. Such records must be kept for
the 6-year period as stated in section 10 hereof. Whenever in the judgment of the
department it is necessary, it may require any person, by notice served upon him, to make
a return, render under oath such statements, or keep such records, as the department
deems sufficient to show whether or not such person is liable to tax under this act. In
the event the taxpayer fails to file a return or to maintain or preserve proper records
as prescribed in this section, or the department has reason to believe that any records
maintained or returns filed are inaccurate or incomplete and that additional taxes are due,
the department shall be empowered to assess, upon such information as is available or
may come into possession of the department, the amount of the tax due from the tax-
payer. Such assessment, after notice and hearing as hereinafter provided, shall be deemed
to be prima facie correct for the purpose of this act and the burden of proof of refuting
such assessment shall be upon the taxpayver.

205.105 Penalty; failure to register. [M.S.A. 7.555(15)]

Sec. 15.  Any seller who fails to register with the department as required under this act,
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined the
sum of $25.00 for each day such failure, neglect or refusal to so register continues after
notice to such seller from the department that he is required to register under this act.

205.106 Same; failure to comply with provisions of act. [M.S.A. 7.555(16)]

Sec. 16. Any seller who fails, neglects or refuses to collect the full and exact tax
as required by this act, or fails, neglects or refuses to comply with the provisions of this
act, or excepting as expressly authorized pursuant to this act, refunds, remits, or rebates
to a consumer, either directly or indirectly and by whatsoever means, all or any part of
the tax levied by this act, or makes in any form of advertising, verbal or otherwise, any
statements which might imply he is ahsorbing the tax or paying the tax for the consumer
by an adjustment of prices or at a price including the tax, or in any other manner what-
soever shall be deemed guilty of a misdemeanor and upon conviction thereof shall be
fined not less than $100.00, nor more than $500.00 and upon conviction for a second or
subsequent offense shall be fined not less than $500.00 nor more than $5,000.00 or
imprisoned in the county jail not more than 1 year, or by both such fine and imprisonment
in the discretion of the court.

205.107 Same; failure to make return. [M.S.A. 7.555(17)]

Sec. 17. Any person who fails or refuses to make any return required under this act
or who makes any false or fraudulent return or false statement in any return, with intent
to defraud the state or evade payment of the tax or any part thereof imposed by
this act, or who aids or abets another in any attempt to evade the payment of the tax
or any part thereof as imposed by this act, or any person or president, vice-president,
secretary or treasurer of any company or association who makes or permits to be made
for any person, company or association any false return or any false statement in any
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return required in this act, with the intent to evade or assist in evading the payment of
any tax hereunder, shall be deemed guilty of a misdemeanor and upon conviction thereof,
shall be fined not less than $500.00 nor more than $5,000.00 or imprisoned in the county
jail not more than 1 year, or by both such fine and imprisonment in the discretion of
the court. In addition to the foregoing penalties, any person who shall knowingly swear
to or verify any false or fraudulent return, or any return containing any false or fraudulent
statement, with the intent to defraud or to aid, abet or assist in defrauding the state,
shall be guilty of the offense of perjury, and, on conviction thereof, shall be punished
in the manner provided by law.

205.108 Same; failure to make payment or presentment of false certificate.

[M.S.A. 7.555(18)]

Sec. 18. Any consumer who refuses to pay the full and exact tax as required by this
act, or refuses to comply with the provisions of this act, or makes to the seller a false
statement or certificate indicating that the storage, use or consumption is not subject to
the tax herein imposed, shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be fined not less than $500.00 nor more than $5,000.00, or imprisoned in
the county jail not more than 1 year, or by both such fine and imprisonment in the
discretion of the court.

205.110 Jeopardy assessment; warrant. [M.S.A. 7.555(20)]

Sec. 20. If the department finds that a person liable for tax under any of the pro-
visions of this act designs quickly to depart from the state or to remove his property
therefrom, or to conceal himself or his property therein, or to do any other act to
prejudice or to render wholly or partly ineffectual proceedings to collect such tax unless
such proceedings be brought without delay, the department shall cause notice of such
finding to be given such person, together with a demand for an immediate return and
immediate payment of such tax. Warrant may issue immediately upon issuance of such
jeopardy assessments. Thereupon such tax shall become immediately due and payable.
If such person (1) is not in default in making any return or paying any tax prescribed
by this act, and (2) furnishes evidence satisfactory to the department that he will duly
return and pay the tax to which the department’s findings relate, then such tax shall
not be payable prior to the time otherwise fixed for payment.

205.111 Deposit of receipts in state treasury. [M.S.A. 7.555(21)]

Sec. 21. All moneys received and collected under the provisions of this act shall be
deposited by the department, in the state treasury to the credit of the general fund, to
be disbursed only by appropriations by the legislature.

Effective date.

Section 2. This amendatory act shall take efiect on and after July 1, 1949.
This act is ordered to take immediate effect.

Approved June 7, 1949.

[No. 274.]

AN ACT to authorize the construction of camps for inmates of state prisons on state-
owned lands within conservation areas, to authorize the use of inmate labor on conservation
projects on state-owned lands, and to make an appropriation therefor.

The People of the State of Michigan enact:

798.351 Camps for inmates of state prisons; purpose. [M.S.A. 28.1715]

Sec. 1. In order to facilitate the rehabilitation of inmates of state prisons and to pro-
vide inmate labor for conservation projects on state-owned lands, the corrections depart-
ment and the conservation department are hereby authorized to construct on state-owned
lands within conservation areas camps for the purpose of housing prison inmates who shall
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TOWARD RATIONALITY IN A RETAIL SALES TAX

MILTON C.

ROFESSOR JOHN F. DUE in a re-

cent article ! has sounded a call for
research which will produce a rational
foundation for the retail sales tax. He
points out that although the tax was
born of expediency in the depressed
thirties it has now assumed both a status
of fiscal importance and apparent per-
manency at the state level of taxation.
Despite its present status and despite
serious incongruities, many of the levies
continue to exist in their virgin form
of adoption. The purpose of this paper
is to substantiate by way of illustration
the need for fundamental theoretical
analysis of the sales tax by considering
in historical perspective one aspect of
the tax as it has evolved in Michigan, a
generally typical sales tax state.

One of the most difficult and impor-
tant problems to be faced in both the
process of legislating and administering
a sales tax is the determination of the
taxable base. At least two significant
problems arise in this regard: (1) What
does. the legislature in its statutory di-
rective intend to be taxed? (2) In
terms of rationality, neutrality, admin-
istrative enforceability, and other re-
quirements of a good tax, what should

* The author is a lecturer in the School of Public
Administration of the University of Puerto Rico, and
was previously on the staff of the department of
economics at Michigan State College.

1J. F. Due, “ Retail Sales Taxation in Theory and
Practice,” National Tax Journal, 111 (1950), pp. 314-
325.
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be the base of the tax, in the event that
there is a variance between the legis-
lature’s intent and a desirable tax
structure?

The Michigan legislature, in its origi-
nal act, defined the tax base as follows:

The term ° sale at retail > means any trans-
action by which is transferred for consid-
eration the ownership of tangible personal
property, when such transfer is made in the
ordinary course of the transferor’s business
and is made to the transferee for consump-
tion or use or for any other purpose than for
resale in the form of tangible personal
property.2

It should be noted first, from the
above statutory requirement, that the
legislature intended to tax only the sale
of tangible personal goods. The tax
was levied on only one of the four cate-
gories of wealth; it was not a tax on
land, improvements, or intangible per-
sonal property. And it should also be
noted that the tax base excluded serv-
ices. Property, to be taxable when
transferred, was required to be both
personal and tangible. ‘The second
specification was that the sale must be
consummated in the ordinary course
of the transferor’s business—in other
words, not a casual sale. And lastly, it
was stipulated that the tax was only to
be imposed on goods that were sold for
use or consumption; goods purchased
for resale were specifically exempted.

2 Public Acts, 1933, No. 167, sec. 1 (b.1).
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This last requirement is of major im-
portance. It would appear, at least by
the legislature’s original directive, that
the tax was not intended as a levy on
retail sales per se, that is, sales to over-
the-counter consumers; rather, it was
a tax on the sale of all goods which
were intended for use or consumption,
regardless of who used them, business
or ultimate consumers. It is possible,
although this is a2 matter of speculation,
that this aspect of the tax is still com-
monly misunderstood by the public in
Michigan, even though the tax has been
in operation for nearly twenty years.
In other words, it is possible that non-
business consumers are misled by the
term  retail ” sales tax and by their
personal experience of paying the tax.
In a similar vein, it is possible that con-
sumers in Michigan commonly- believe,
because of the separation of the tax
from the price of the product, that they
have a legal obligation to pay the tax.

Since the tax was designed as a levy
on the transfer of goods, provided that
the purchaser used or consumed them, it
may be observed that a distinction be-
tween goods sold by a manufacturer,
wholesaler, or retailer was irrelevant.
Nor was it pertinent to consider
whether the goods were purchased by a
manufacturer, wholesaler, or retailer.
The only relevant question was whether
the goods were purchased for consump-
tion or use, and the determination of
exemption is turned on the question of
whether the goods were not consumed,
that is, purchased for resale.

A tax of this kind is, therefore, in
large part, a multilevel rather than a
single-stage levy, and is subject in some
considerable measure to the inadequacies
of a multilevel tax. Dominant among
these are two types of tax accumulation:

33b

[VoL. V

pyramiding of the tax which occurs
when the levy is assessed at the manu-
facturing level and/or some other level
of production anterior in time to the
retail lével; and pyramiding which oc-

curs when fixed percentage markups

are a characteristic mode of pricing.
With these two conditions, the base for
the markup includes the tax, with the
dual result that a profit is made by the
producers on the tax itself, and the tax
undergoes a cumulative build-up by the
time it reaches the retail level. Ac-
cumulation may occur even in the ab-
sence of fixed percentage markups.
Whenever there is 2 multilevel tax, some
shifting of the tax paid by producers
is customarily presumed, with the result
that the ultimate consumer may pay
more than the statutory rate. It should
be noted that these two features are un-
desirable, since they cause discrimina-
tion among particular consumers and
producers; and both are avoidable in a
retail, over-the-counter type of sales
tax. At the same time it should be
mentioned that these features of tax
accumulation were inherent in the
Michigan sales tax because of the legis-
lature’s definition of a retail sale, rather
than by any administrative action or
judicial decree.

The obvious question which may be
raised at this point is: Why could not
these difficulties be obviated by the sim-
ple expedient of taxing exclusively at
the individual, nonbusiness, consumer
level, with an exemption of all sales to
business? And the equally obvious an-
swer is the probability of extensive eva-
sion. Such a provision would mean that
all business purchases of radios, auto-
mobiles, fuel, typewriters, and so forth,
would be exempt for business con-
sumers, but, on the other hand, would
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be taxable to nonbusiness consumers.
And since in large measure there is very
little qualitative difference between
business and nonbusiness consumption,
the apprehension with regard to wide-
spread evasion under a single-level,
over-the-counter tax with a general
business exemption is substantially real-
istic. The old cliché of “1I can get it
for you wholesale ” would be changed
to “ I can get it for you tax free.”

One solution to this problem is to
levy a tax on the transfer of tangible
personal property to all consumers, both
business and nonbusiness, or to have a
multilevel tax, but to ease the effect of
tax accumulation by exempting sales
for resale. Although at best this solu-
tion is only an imperfect compromise, it
raises, in addition, difficult problems of
definition. At the outset, there is the
question whether “sales for resale”
should include both goods which change
their form before being sold, as well as
goods which are not physically altered
in any way. Because the original act
in Michigan was silent on this point, the
administrative officers were immediately
pressed into the adoption of a working
rule. Their first determination, which
appeared in the Preliminary Regulations
of June 30, 1933, held that both of the
above categories of goods were exempt;
for example, steel purchased for ulti-
mate use in the manufacture of an auto-
mobile was construed to be a product
purchased for resale. And in order to
implement this decision, the administra-
tive officers adopted what is commonly
referred to in sales tax literature as the
physical ingredient rule: if purchased
goods become a physical ingredient in
products ultimately resold, such goods
are exempt from the sales tax.
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The physical ingredient rule is a
workable administrative device, but it
also raises some difficult administrative
problems. There is, for example, a
rather nebulous middle ground involv-
ing such products as catalytic agents,

.medicines, and containers, in which

there is some question as to whether the
goods become a component part of the
end product. Other goods also have a
dual purpose; coal, for example, may be
used for both the production of heat
and coke. But, in retrospect, these are
rather minot difficulties which merely
loomed large in the early years of the
administration of the act.

In Michigan the objections raised by
organized farm groups and manufac-
turers were a much more important de-
velopment of the adoption of the in-
gredient rule than these administrative
problems. With the adoption of the in-
gredient rule both groups were rudely
awakened to a new burden of taxation
as they found that a considerable por-
tion of their costs, most significantly
equipment and fuel, was subject to the
sales tax.

Apparently at the behest of these two
groups, the legislature, only eighteen
days after the first administrative rul-
ing with regard to sales for resale, hur-
riedly reconvened and passed House
Concurrent Resolution No. 96, which
reads in part as follows:

Resolved that it was the intent of the
legislature that the State board of tax ad-
ministration be empowered and authorized
by said act to define and liberalize the defi-
nition of a sale at retail; and . . .

Resolved,. that the legislative intent, in
passing Act No. 167, Pub. Acts 1933, was
to exclude from the provisions of the act
any sale of anything used exclusively in the
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manufacturing, assembling, producing, pre-
paring, or wrapping, crating, and/or other-
wise preparing for delivery any tangible per-
sonal property to be sold; and be it further

Resolved, that the word ** producing ” as
used herein shall include agricultural pro-
duction.

It should be noted, in view of the
generality in the language, that the
resolution said * liberalize,” but on the
other hand, the exemption is held to be
applicable to “ anything used exclu-
sively in the manufacturing, assembling,
producing, preparing, or wrapping, crat-
ing, and/or otherwise preparing for de-
livery any tangible personal property
to be sold . . .” ‘The directive * liber-
alize ” apparently implied that the
business exemption should be broadened,
but the degree to which it should be ex-
tended was left indeterminate by the
vagueness in the language which defined
the exemption. In particular, it was
hardly possible to determine whether
the exemption was intended to include
sales to wholesalers and retailers, as well
as to agricultural producers and manu-
facturers. If only the latter, it was
equally difficult to determine whether
the exemption was intended to be all-
inclusive, or selective in some measure.

The immediate response of the Board
of Tax Administration was to ignore
the resolution; two days after the legis-
lative promulgation was announced,
supplementary regulations were issued,
but the pertinent provisions merely re-
defined and made more explicit the in-
gredient rule. In the following six
weeks apparently some pressure (it was
less likely a process of education) was
brought to bear on the administrative
officers and, consequently, on August
30, 1933, the Board of Tax Administra-
tion revised its regulations to comply
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with the “ clear ” intent of the legis-
lature. When the preceding argument
with regard to administrative feasibility |
of a general exemption is borne in
mind, the new regulation was quite
unexpected, for it held that all sales

. to business were exempt without quali- |
This broad interpretation, in |

fication.
turn, was short lived for on September
25 the Attorney General ruled that the |
ingredient principle had to be followed. |
The Board immediately rescinded its |
new regulation.

The legislature, apparently dissatis- "
fied with these developments, recon-

vened on December 20, 1933. One can

easily imagine the reason for its dis- |

satisfaction, since House Concurrent 3B

Resolution No. 96 had been ostensibly

passed in order to *liberalize ” the in-

gredients rule, and this mandate had not | i

reached fruition. One can also pre-
sume, in the face of the developments,

that the purpose of reconvening would |
be to make more explicit the original }

legislative intention. Consequently, it

is surprising to find that the members

merely reiterated their previous am-
biguity:

That the legislature hereby requests the
State board of tax administration to-abide
by the legislative intent relative to Act No.
167 Pub. Acts 1933, as contained in house
concurrent resolution No. 98 of the 1933
session of the legislature.

It is quite obvious now and must
have been at the time of this difficulty,
that the administrative officers did not
know what the legislative body wanted,
except that it was desirous of some kind
of business exemption. The Board of
Tax Administration had adopted the in-
gredient rule, but the legislature had ob-
jected; then the Board had exempted
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all business purchases, and the Attorney
General had intervened; and when the
ingredient rule was re-established, the
legislature objected again. Apparently
frustrated, and not knowing what to
do, the administrative officers retained
the ingredient rule, probably with the
intention of waiting until the legisla-
ture would resolve the problem.

It was at this point in the develop-
ments that the problem came before the
Michigan Supreme Court in the case of
Boyer-Campbell v. Fry® Or perhaps
more properly it should be said that the
wholesalers of Michigan came to Court,
for some twenty-five of the more im-

"portant firms leagued together to pre-
sent their case. The theme of the plain-
tiffs is a_well-known one: the sales tax
thus construed (with only an exemption
for resale) will cause great and irrepara-
ble injury to business interests, and will
result in discrimination close to eco-
nomic disaster; such a tax will not de-

*stroy business, but it will drive it out of
the state; wholesalers only have a profit
of from three to ten per cent, thus they
cannot absorb the tax or they will go
out of business; they cannot pass on the
tax, or they make a gift of their busi-
ness to out-of-state competitors; they
can only migrate from Michigan, and
one-half, or at least one-quarter will
migrate and bring economic disaster to
Michigan.

The Court, in giving its ruling, ap-
peared to use good judgment in this
case in not meddling with the prob-
lem, despite the histrionics. As an in-
troductory admonishment, the ruling
first observed that the plaintiffs made
no mention in their plea concerning the
saving in property taxes which the sales

3271 Mich. 282.
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tax made possible. Then the Court ad-
monished the legislature for not declar-
ing its intention clearly or by amend-
ment. The decision maintained that the
responsibility for the justice or the wis-
dom of taxation remained with the
legislature. It was the province of the
Court to construe and not to make the
laws, and since the legislature had been
in session for the past three months,
why had not the desired relief been
forthcoming? The Court concluded
that the present interpretation of the
Board (the ingredient rule) was rea-
sonable and sensible, and rendered the
various provisions of the act consistent
and harmonious.

One can well take exception to this’

last statement—that the rule renders the
various provisions of the act consistent
and harmonious—but the statement is
essentially dictum. It is hardly possi-
ble, however, to dispute the correctness
of the Court’s position with regard to
the onus of responsibility for the prob-
lem presented. It is obvious that the
administrative officers did not know
what the legislature wanted, evident
that direction was needed, and definite,
too, that under the State Constitution

it was the duty of the legislature to ex-

plicitly indicate its intention.

In retrospect, there appear to be two
possible reasons for the legislature’s dis-
inclination to deal with the problem—
each of these, of course, is a matter of
speculation. The problem’ of granting
exemptions to business sales under a
sales tax is admittedly difficult, and
lethargy could account for the legisla-
ture’s preference to have the adminis-
trative officers assume the technical re-
sponsibility.  Secondly, it is possible
that the legislative members preferred
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only a selective exemption among busi-
nessmen; that is, they wanted sales to
agricultural producers and manufac-
turers to be exempt, but wished those
to wholesalers and retailers (except
goods for resaleY to be taxable. In

other words, the legislature wanted to

classify the taxpayers by economic
groups, but did not wish to have such
obvious discrimination openly and ex-
plicitly stated by statute. Thus, their
ambiguity was intentional, in the hope
that the administrative officers would
“sense ”” the intended discrimination,
and assume the responsibility for such
a classification.

Such speculations in the realm of
political machinations may appear to be
far-fetched; nevertheless they seem
plausible for the sequel of the story is
that the legislature amended the act in
1935 in order to exempt goods sold for
consumption or use in industrial proc-
essing and agricultural producing. But
again, the directive was oblique and
obtuse! The amendment merely stated
that the tax was not applicable when
goods were sold for consumption or use
in industrial processing or agricultural
producing. This provision may be in-
terpreted in either of two ways: broadly,
in the sense that all goods sold to such
businesses are exempt; or narrowly,
with the meaning that it is applicable
only to goods used directly in industrial
processing and agricultural producing.
The latter interpretation would exempt
industrial machinery, provided that it
was used in the actual and immediate
process of production, but would not,
for example, exempt a typewriter used
in the office of an industrial plant, or a
truck used to deliver the finished goods.
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In the absence of a specific directive

from the legislature, the administrative

officers adopted the narrow interpreta- ]
tion, which consequently has required a :
determination for every article pur- |
chased by industry and agriculture as to

whether it is directly or indirectly used

in production. This problem has been |
a continuous administrative ogre. To i
give but two examples of the difficulties: .
fuel must be prorated if used in both ;
the office and processing part of a fac-

tory; and light bulbs are taxable if used
in the warehouse of a factory, but ex-
empt if used in the actual processing
part of the plant.

The necessity of differentiating be-

tween the direct and indirect use of
goods significantly distracts from the

rationality of the sales tax, for it makes |

the levy more a system of selective ex-
cises than a uniform tax on consump-

tion. Assuming that a single-stage, -

individual, nonbusiness levy is prefer-
able to the multilevel type, and assum-
ing also that such a tax is not adminis-
tratively feasible if all sales to business
are exempt, the proposition still remains
that it is desirable to have as many busi-
ness exemptions as possible, and to tax
only those articles sold to business which
may be used by both business and non-
business consumers. Therefore, the
distinction between direct and indirect
use is essentially irrelevant. The objec-
tive should be to exclude purchases
which are significant in business costs,
wherever possible, and to tax only those
items necessary to minimize evasion.
And certainly, there are no desirable
fiscal or economic advantages attained
by granting exemptions only to indus-
trial processors and commercial farmers,
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and not to other businessmen. Goods
for resale have been declared exempt in
Michigan apparently on the justification
that such an exemption reduces the ac-
cumulation of the tax. Yet a retailer
is subject to a tax on all purchases other
than those for resale, even though it is
possible that the tax on the former is as
readily shifted as a tax on the latter.
The Michigan principle of excluding
only equipment, machinery, and sup-
plies which are used directly in agricul-
tural production and industrial process-
ing clearly results in multiple taxation,
unneutrality on both the business and
consumer levels, and an administrative
burden. But it is far easier to criticize
the Michigan regulations than to offer
a satisfactory alternative. Whereas the
desirable principle of exclusion is clear
in theory, that is, there should be a
minimum of multiple level taxation
commensurate with administrative feasi-
bility, great difficulties are encountered
in defining explicitly the type or use of
product which should be excluded.
The nub of the problem, as indicated
previously, is the fact that a large num-
ber of materials are purchased by both
individual nonbusiness consumers as
well as business firms. Some lines of
distinction must of necessity be drawn
between exempt and nonexempt goods
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if the multiple application of the tax is
to be reduced and evasion avoided. Yet
the number and variety of the articles
involved preclude the possibility of
drawing lines of distinction on the basis
of groups of products. It is necessary
to decide in each particular instance
where the dividing line should be drawn
between exempt and nonexempt goods,
and to draw the line so that there is’
neutrality among dissimilar businesses
as well as among consumers. It is prob-
ably in this area of exemption, as it
applies to machinery, equipment, and
related articles, that the most serious
difficulties of devising a rational and
logically consistent retail sales tax are
found. The tax administrator becomes
most frustrated here, for the dilemma
is a very real one.

The foregoing analysis is essentially
explorative and does not suggest a solu-
tion to the problem discussed. It should
indicate, however, that the retail sales
tax in Michigan, as in other states, is
far from a simple and easily adminis-
tered tax. In view of the gravity and
the ramifications of the problem, the
discussion should also serve to confirm
the necessity for research into the theory
and practice of the retail sales tax if

- these revenues are to be incorporated

into a structurally sound tax system.
+
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ve generations: the cholee

by wise

and patient culture; a good crop in any year Is the result of

good _cultisation.

— Department of Agri

y B0 DEPA

SoME TERMS USED I¥ AGRICULTURE.

Words and
found defined

phrases which are not scif-explaining will he
in their bul

y places, often

with additional informat

lon naﬂt‘; growth,
and self:

Il}'.Irlu. wvaricties,

news
» = final: |-hlb""';: 4 56
ot dr: full, rfile; bOb bguet nbt, Om wipy WRReSR
3 ; mot, #r: - &; &b e
ire; fmst; get, priy; Wit polfecs ohey, ?“ i, deas 1= my T= P Lvimtarrie
what, all; md g, prey. fern § + — sleve BTubblcsturner
- reaper sifter SLUM [EEXLRCT or
, garden ddle fid wnther
; \ ming, forteulinee ote T 8 RWR
|.-:= ; ?m'-:r':'r}‘f.'::.'“r'uf-.'-'-‘l;'.:r:'_--_m;|r-v|.|‘:_n-rnr'::‘an::}’,';n '?::;l'u-i- :{;ﬂ','." :Ir:ll’lr.:mnumm :‘;fiﬁ‘,
T cuftire 18 the gene " g o B
s bl :‘r:lr:'::w-e'.‘-r:{;r’:rl;,rnml tha process of :'{'l"',':,l,!is.n rml‘F“,':;::' ro anAl thr glier  lehine
Al wafith by rising the prodiets of the "‘"",'_‘.,,,f.-umm AREaEET sower thrashingema-
pewceantedd Indusries; farming In the !"“'"::";“,p, put not ‘",' ".my]ﬂ' sp'"lfu-mchlnc tumnto
e Disiness: there may ho theoreriesl a0renSis Gypyyre, VR oo spading tormentaor
Uhroretival freing ;| we speak of the arlenes T G wnolly Lsibipihe epina muehine  trackeclearce
e togsiness of fureping; aclontine nﬂfrr{"""m ”f' Tanid; we  ruta e sprayini- franspluntor
1 noka vinie frroving I8 RERELIACC VIR t farming o ook IE-‘;' trecebirush, tepros
pay At aprienitirel coliege, rather than & ::“ ity ID'I‘."?" @ teetor, Lere
C b aapehuskot ::mul!l muver
wearifies stackshorer trodlis
m.m&[{u stacker Lurnlp
werifiler auﬂkln‘.,[ﬂflru walnut
neyihe stack-stand watermalon
neoiler staddie weeder
pecding-achine stalkeleveler whent
pelfehinder stonneboaf, ne willow W «penjor
pepnrator pleaner, Segnth= W innowing-ma-
alirnra erer oh e
ulnnrl strnwherry
miekle % , i<l -
r-kul’dhur-for -tifir-lizm, 2 ag*-
ag"ri-cul/tur-sm, La& FOENE o eience of agriculture.
ri-.»r;pch’ur-'n;;'t:r ?.g"n-kul"‘ ur-for <tifir-fiat, 2 dg"-
ﬂ"ﬂ'c}" tar- trir-}at, n, One ongagtd in agrieniture;
ri-efil’chyr-{or = ‘r m.';_ trrmerty resteictod to one who
n llli'*-"'""'"',"."tvac or theoretical knswladee of agrieul.
had only s seientiBe AL glagically preferable to agrieul-
ture, JW!{&T’# O ace nf meaning being rocounized.  ag'rie
crioult ' ; Ie of turalist, no AINECERrt 4 al-ist: ag”ri-cul’tor-ert,
Agrioulture.— An Alegory from the Campsnile 0 elﬂ""nﬂ- ag rl-l?::d 2[!";» % 'gria:v-.i ke oy
Glgtio, Florense: aegriel’t, ade. IO REBar (¥ By . hooks, or the
g 1 w4 in o ring

e. t
i griffes, 1@ grif. o
Hﬂa ald of the manner of ecurin sntdm, A A

‘tum *ri-ien’tom Al
‘“t:::lse egtluo' ‘nclh.-u'. glelly: now Gir-gen Ll
n""ﬂ hor” I tu ,a Pertalning s peegardeg.
" wltural Society of Western lodia,

vex; annoy: lrritare ‘
:;irll’le“h el T]‘_’ Eerimen‘ser; 2 4&TI-min'sie. n. Rom,

Ay
Af,',': enA’:q:}\reyor of lapd. (L. < dgr . Neld, + mensor,
measurer) mi’n-a; 2 A2 T-md'ni-e. . Bot. A

Ag"™ ’ -
m'.':u‘";'m“.’;'a} 86 &% perennial herbs of the rose family
(Rosacea), with oddspinnate leaves, and amall yellow flowers
in long der spike-like The hooked hairsof the
bristly fruit attach themselves to animals [or distribution,
ia,< G

L., = ar ir. argemong, < argemon, white speck in
the cye (belleved to be cured by this plant). < zrgos. white.)

ag'rl-mo’tor, 1 8g"r-mo’tor: 2

for dra agric

AFri-m0’tor. & |Gt. Brit]

A tractor for ultursl implementa.

ag'ri-mo=ny, 1[ lx‘n-{ncrm; g K= 5

ri-mo-oy, n. [-N1ES, 1 -niz; < -Dig s
] Bot. 1. Any species of Agri- ¥ Agrimony.

mania. 2. Any one of several plants
of other genera; as, the
agrimony, watersagrimony, ete.—
ag’rl-mo-ny:grass”, n. The colice
root (Aletris farinosa). a.srooti.

a-grin’, 1 a-grin’; a-frin’, ade. & a.

emp=

SFn: see CONTRACT; HARMOXNT; BYMMETRY. 7
—Agreement of London, an agreement by France, Great rnlii pf&?:;.":.‘ﬁiﬁn.".“um to other depar i R a;t ol Ing: .
Britain, and Russia 5, 1014, not to make peace with  and trades, are omitted, 1 g (:Hn 1 ag'n-o-ki'n-dl; 2
Austris-Hungary and Germany eXcept by Unanimous 6ot yygqigy % s haho gt Zndk A Saidly of
—gentleman’s a., an agreement resting on honorand i M, s Jumper Susodonts of the Nosy-amerlean
not legally nfor leadersof industrial enter- 3 EN carelifter kihbling-machine  Miocene, with the toes somewhat claws ~.
prises, with reference to matters guch ns competition, rates, ap?' , B.opeeler erdive Ewmquat like, the orbits behind, and a long tail. &5
e ‘not Iying within the domain of Is OOGLEACE. :& : ulu:t.‘“a ensilage land-marker, L= n.(t.g) [<Gr.agrios Ny
e e oy Siniss, a-griel’y, STATLE fmosiack * awnamo Chariam, . The 4 riscna
~grefe’t, ade. Sorrowfully: : ; \ ower nw, n. The dgrischeridz con-
a"gré"gé’, 1 a .2 W°Erg"she’, . (F.| Be; fix avelgr fence-post driver  Jem 1d tamily.— Ag*ri-o-¢ i
oo b s sy e G el O <A
', 1 a’gre” s 9 E'gre” ’on g e W 1 ettuce 8 i e .
ng characteristic or quality; rtﬁmi whlcll': nh'frr]u.l SA ﬁm tributor lime ol'o-gy, n. E‘hﬁt.l?r.:n-:{&lll' . &f'n-
;mkwmm et ds‘:::ﬂ::iumx.ma}’ ou;ﬁ_{lmﬁa OF 8D~ halestie e ;‘;n““”l’“ “lﬁegytlnauof the ouato:;::}‘ ::\o
? . : elewur ivili
Braoes. as the shave or tril enls or 2"‘:‘:‘ » lchine Dibert m.m:n ol gr uncivilized races; the study of ;T-ls;:itiva customs. See
-:re:’_uu. Yigres'cal; 2 a-gréa’chnl,a. Of the fieldsor Dinde=cutting ma- fall mantre, medrag  CapeOLO0T, [<Gr.agrios, wild, + -LoGY.]— ag 'rl-o-log'l-
of .g fti,.unuy: rurﬁtli unpolished, [ < L. agrestis, < barley, bchumper fxdder mattock Ql"ﬂ.oo-n'l 1-ol'o~glst, n.
ager, fiel | a-grest’edf; a-gres'tict; ‘tiecalt. bean faag S maln L “m. 1 agT-on"1d1; 2 A2"i-5n' 18, 0. pl. E
,'n;‘mufh'e"éu”;fﬁ"aﬁniza oountt;?:nlul.' ".‘..,B,’J:t‘lr ey Irult - gatherer, £« mower Ag’ril-on m?{“ﬁ”‘“[ - é?_mwnrmn; ‘?l‘d. blue dragon-fies.
a-greve’t, o, To aggrieve, 1 Tumigatar mowing-machine  gg) 014, a. & n.— agrricnrors T, < agros, deld] =
IC'H-:_, 1 agris: 2 ag'r-a, n. See HEWPES. [< Gr. m? ‘;f'u’;‘.',‘:“ :ﬁkﬁ“ fm“:'";‘f"“i’ 1“Jt:’;l- “-f’i'f E‘ln.‘l nu'!‘l-o-wd“:d‘;!dzl g.a'rlﬂ-pod'lm n. ph
i T A sl in in  Dblackberry DErTy (g o0aw mectaee agrios, wild - Ag-ri’o-pus, n. (¢ Gr.
A 7,000 1L Bigh.  Ghabelbs. lueberry e ooty . Seotaring op'osdota, ' Pous, foot.] —ay omaid, n Ing'ﬂ-'( .
eatne, 1 Sl ko 2 Asrcie, . In Bolardo's  Droak grain, wehinder, olcake breaker i-ott, . A tart vari s 3 S
. aliun i?:.f 1 ogikioda; 2 adric'o-la, n. 1. Cnmus Iimhe'u:l?:o?":.- :b‘:ﬂ':?-"ﬁ} £5 Siouue prinder “ngth’“,m"“' 1 “":ggi:‘n'l-v 2 "‘T"“'
Brituin. 2. /“?‘3}'“?49%3“"?:15&5;. n'tiﬁm" m:f meuer. cousher, g.adrie -, glul;;fn ‘ﬁmnef'-l - Insanity. {< Gr. &m:: 5-1?&“‘3"?;5:»:
ersiogist. 3. Johagn (1400-+/:1460), s German Antino.  bushecu Peon L porsMialar  orsnge SEDDA L L agrin's: 2 agripy
misn, theologian, 4. Rudolphus (1/isl443-1t/34i488), & puller o, poodper oo Doler Avgrippas, ,‘i‘“‘;‘f"éw‘ﬂoﬁlnc nm‘in‘t.'mf;;.‘fn}[:hlﬁ;:‘b&?]
c“o-Ia’tlont, n. The braciise of agricullire, ::nu.l‘de Sroosues oxsyoke cabalistic phil Dellus (°/,,1486—/ 151 G
umm. 1 agn-kol 2 Ag'ri-col, o, [ltare] A husband-  earrot w Erubhec parsnip HEROD Acnives, 3, M “3sor of ma“stg?a'.‘m;f "See
el iou, . Hurmorow) . Baseked o ity e guava s Do et ALSSIIAN. Feographer, wed pamcy. L o
o ﬂﬁ"t:r " Farit, | or :mﬂ - i Ry gne:rch g{:l}nf:'muim;,] pher, and (L.
o-ite, 1 o-grik'o-loit; 2 e'o-lit, n.  Mi Rarrow : mot, #8°ri-pal'na;
A st clorins o ol i e St BN g Doimen BTl £ Rl o !
< Georg Agricola, s Uerm; €. monociinic system, el cilllu;, h.scurr] ploknx L n'l"‘n) 1 ~min 5 A .
":{I',‘:i“’"'“f‘-ll- lt':kkul?ngu\]::‘g;’fﬂ?{:m: 2 bgri- :I.‘;%I:u“hu“: b hecocker, el g:’?ﬁ.‘_{?""" gxh"“:!‘(“a u‘: tfollow:'g.:;fpkn ‘T;:{nﬁaaafﬂ!;pfu'l~fnné n.
pafehurfor A0r-al, a. Of, pertaiving to, or engaged N Relcader ks praker A-gTISO' 1, & o g 10 tSUELE Tebaptism of heretics.
2 bty ax, an wral mgg‘_wﬂ'ﬂw 00rn, o.harp, o  miaker, b h.e plant - protector, 8K 'r~um, | +To torr| : loathe; be of here u:s;
bt “ogatiumyrnes barbatus) of Texas, which husker, ¢.sheli- 1y, rak, i;l'unk_ .=Boroen, p.. , ton, BETUM; 2 38 ri-im, B E horriied. a-grize't.
of vogetation large epuoes wT0U0d 1A ewt, reCuinlng anly the o, 05 O-BIOCKET  Ker, h.ospreader, plouraer - ASE Mo adbr. Same R N S
agri-cul"ture, 1 ag'cikol' i ‘o “iir; 3 Lgink g Coap ™ CAovper  hebwoen. s bium T g rorgetow 0N 2 agragR.  (groautngly: groaning.
o - . - . . .
i R any other usefy soll for  CTSCKngmachine londor’ e it Agric: The w LR A0 falo i 5 4 Wl TR g
of the field or garden; B h“ or val eranberry headl Dorter ﬂ":’h':“' & oA lm.:'f_u' “Pélnﬁrlgﬁ?a}mm; t nm:
tenrion, farming, incl x y ngemachine  posteholo auger "19 1o MEBUORAL 4 rbgastersdy REIAL c0l0gY:
:.-:uudsv:'u; of the soll in w m oultivator E’:’l‘l’g"'ﬂ‘l'mh Wlllo?lnpa_ “h:"“g'l?‘l i nal Agrogeologica; cow-t Bnﬁ%
Ty S, Sn Sovesty; frill . eurrant - e, D. « coverer, ?ﬂormm"n;';. 2 W'mm, n, (5, 1ng
ne;} column. ~ ele, uas. in m m?:::::“h N‘rﬂtr\-b?nm I“'lt‘}-wn‘;:rfm: kﬁownr:mmﬂ"m b"'.tﬂ\lkll"lneas ana;.nntkch?l
Wonnen Somricu'ture! it one doss not bave too much o |t b hopple Ditlretonovator  Pathol. A yun i M8 Omg s n-
Agriculiure s tho rmm;:;n-., P- 19. . x. & 00, 1600,) g ne gﬁgb‘ff':'“m mmm.m Gr. "ﬂrﬂ?oﬁrriig.ﬁm” fﬂ?l;iavirelzli ig! ro-hmn ‘ol-a,
. Ginnox Rome vol. i, oh, 3, p. 1 4 aller Y DPruner 0= Zlag]go, ', T Maniq ; Dg in the country-
B Thosene e e o) e B g DU T A S IO S Ly g .
laws and forces of nature, ete. Juciio reating of the ﬂgmmem“ hummelingsma: pursiane BLems of gramSPoCles Whoay seous fles (order Diplera) con:
pursuits. See ECONOMICS and ran S |1 8&Ticultural  J728, dschain Freisil Ineg quince (< Gr. agros, nejq 1" the Dlante. JUIEOW into plants snd
oudtura, < aser, Beld, + cutbure, 0 (F..< L agri. ginid<cleancr insect,  Luilegirey, Tadish lh.mt.n.l""" of ‘ot AMVE0. suok | my’sa, n. (t,8)
i poe w layer er, I',“:;““tmlf‘ rake Ofolhm::." my k'l]“’ll"m-my';l&. a. & .
®(Ob ey SETo-mamieiovens o baseieseh ik s <
naect o ta.
Polit, B“m ‘L.;"‘“m'i:* D. 187. (o, 1 e co. '0L]
8olence thyt tpug o ifﬁ'ro-nﬁm’ies. e
treats of the distribution
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granting loans for agricultural purposes. _—
ag'riscul‘ture (ig/ri-kil'tdr; 277), n. [F., fr. L. agrici-
tura, ir. agri, gen. of ager field + cultura cultivation. e
ACRE; CULTURE.] The art or science of cultivating the
ground, and raising and harvesting crops, often including
also feeding, breeding, and management of livestock; till-
age; husbandry; farming; in a broader sense, the science and
art of the production of plants and animals useful to man,
including to a variable extent the preparation of these prod-
ucts for man’s use and their disposal by marketing or other-
%mse, In this broad use it includes farming, horticulture,
qre_:stry; dairying, sugar making, etc.
gg;g:gg{,{“!f'?f ('ki,ul'@f'ef), n. An agriculturist.
£ ocuturist (Ist), n. a One versed in the theory of
Ao culture. - b A farmer, esp. one trained in agricult
g'ri-lus (Ag/r1.liis), n. [NL. fr. Gr. aurdne acuiture.
' 5 M - IT. Ur. agrios living in the

e ,
country.]  Zool. A large genus of slardes honin8 1 L1€

43b
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Wl 4 W Pl al elve DIGCCOU (i (BC1IxC ).
breed in and in. = INBREED, 2., 2.
breed true. To produce oﬁ’sprms with general charac-
teristics like the parents,
breed (bréd), n. 1. a A race or variety of animals, or
sometimes a group of plants, related by descent and similar
in most characters; tace; stock; strain; also, in loose pop-
ular language, a species or vm‘e y. fn mare exact usage
a group of domestic anima S or of plants) develope
through the influence of man, eit r intentionally or unin-
tentionally, and requiring control y mcm to prevent mix-
tures with other races, and consequent loss of the distinc-
tive characters. CGenerally these characters involve differ-
ences of shape, and the breed may comprise several color
varieties. Breed, in this sense, designates a more extensive
group than stratn, and does not imply directly traceable
descent_from a particular individual. With respect to
plants, breed corresponds closely to variety in the horti-
cultural sense. © A number of persons of the same line
of descent, or of the same racial stock.

Twice fifteen thousand hearts of England’s breed. Shak.
2. Class; sort; kind; — of men, things, or qualities.
Tl:us courtesy is not of the right breed. Shak.

3. A number produced at once; brood; offspring. Now Dzal.
4. Act of breeding; generation. Obs.
5. A half-breed. Collog., U. S.
breed’bate’ (-bat’), n. One who stirs up quarrels. Shak.
breed’er (bred’er) 1. One that breeds oﬁsprlng fig.,
an originator. The breeder of my sorrow.’ hak.
2. Specif.: a An ammal or plant used for propagation.
b Hort. A breeder tulip.
3. One who or that which breeds; esp., one whose work is
to breed a (specified) creature, as in:
dog breeder, poultry breeder, rabbit breeder.
4 A bml or whitlow; — called also breeding sore. D:al.

Hort. Any of several May-flowering tulips

with self—coﬁ)red flowers.

y n. L. Act or process of bea.rmﬁ or generating;
gesta.twn' hatching: hence, origination or development.
2 Descent' extraction. Obs. Shak.

Nurtute, education; formatlon of manners,

She had her breeding at my father’s charge. Shak.
4. a Deportment or behavior in the external offices and
decorums of social hfe, manners knowledge of, or training
in, the ceremonies and polite observances of society.
Good breeding
5 The propafatlon of plants or animals, particularly for
the purpose o 1mprovmg them, as by selection after con-
trolled mating or ybndmatlon (esp, in, nlants Breeding

(in this sense) is prefixed to de mtmng in this Dictionary to
indicate the subject matter or the field in which the word or
sense is typically used. Adb

Syn. — Instruction, training; deportment. See EDUCATION,

heaadine orannd A nlare tn vwhirh antmale cacsmed £ae
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Harvedan (har'védn; hiir-vidn), adj,  Of aatvard. | e

commemorating William Harvey.  See HArvey ik .Bt_o, or | haye
par’vest (hir/vest; -vist; 119), n. [ME. haryes hewg.)- | Iixed
harvest, autumn, fr. AS. haerfest; akin to LG, h’arf;tv eﬁ, %}5
herfst, OHG. herbist, G. herbst, ON, haust, and to 1| hib
carpere to pluck, Gr. karpos fruit. Cf. cArPETL. ¢ R Kash
EXCERPT, HARROW Implement, scARcE.] 1. The seanes | & A
of gathering erain and fruits, late summer or early autumn: | -+
also, the gathering of a crop of any kind. | & A
Seedtime and Aarvest . . . shall not cease, Gen. viii. 22, h%fht}
2. That which is reaped or ready to be reaped or gath. he
ered; a crop, as of grain (wheat, maize, etc.) or fruit; also v ol
the yield of any product, as honey. "1 Bush
 Put ye in the sickle, for the harvest is ripe. Joel iii. 13. | hash
3. The produce or reward of any exertion or labor; gain. | hash’
The harvest of a quiet eye. Wordsworth. | Lhas
4. Also harvest brown. A brown, red-yellow in hue, of | in K
medium saturation and medium brilliance. Cf. COLOE. arab:
;== COMBINATIONS and PHRASES are: from
harvest dinner harvest supper harvest work Hash
harvest festival harvesttime harvest worker dyna
har’vest, v. t.; -vEST-ED; -VEST-ING. 'Toreap or gather, as | hash
any crop, material, or result. — v. 7. Togatherinacrop. | 45
| harvest bell. a A European gentian (Gentiana pneumo- Hlas o
_nanthe). b In the United States, the spapwort gentian. s
harvest doll. See HARVEST HOME. hat | are:
har'vest.er (hir’v&s.t&r; ~vis-; 119), n. One who or t g |  Mos
| which harvests; as: @ A harvestman, b Any of va.x_'zoa.'-r hash
- machines for harvesting field crops, as grain, beans, SU8at | .,
Lcane, etc. ¢ One who gathers or gleans, as mfo_rmact[log)' o | Has’
| harvester ant. Any of various ants which gather agl ras of | Has
 Up seeds for food, as Messor structor and M. bar o ant | Has
the Mediterranean countries, and the agricultura: €554 “pig

1\{"-1\”“: al f\'p +1’|D Enl‘fhWPQtern o
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|gor-ten’si-an (-shi-dn; -shan), adj. Of or pertainin:
%ﬁm—us Hortensius (c. 359-—-286 B.C.). e
hor'ti-cul’tur-al (hor/ti-kul’tir.al), adj. Pertaining
horticulture. — hor’ti.cul’tur.al.ly, adv.
horticultural economy. A type of primitive group syb.-
sistence based on the cultivation of gardens, usually with
hunting, fishing, or animal husbandry. i
hor’ti-cul’/ture (hor’ti.-kul’tlir), n. [L. hortt (gen. of hor-
tus) cultura cultivation of a garden. See YARD enclosure:
cuLTUrRE.] . The cultivation of a garden or orchard; the
science and art of growing fruits, vegetables, and flowers or
ornamental plants. Horticulture is one of the main di-
visions of agriculture. =~ Cf. FLORICULTURE, VITICULTURE,
OLERICULTURE. — hor’/ti-cul’tur.ist (-kl’tiir.ist), n.

SWAOE: 172 T202/€/9 DSIN

i

- |hor’tite (hor’tit), n. [From Horta-vaer, Norway.] Pe-

troa. A gabhbroic intricive roclk rich in mao ond ~ranciciine
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pm'“'{' hrouaie wves — Y iy PLUTC.

-eil, OI¢ |
gilﬁi‘liess an’ﬁkt; 'ﬂ’kt)y [ [L. 'ﬂ?'f?duﬂtu;ﬂ

et (T8 Skovven.] L. Anvthing prod oot part of
!’;ﬁ cgre: fg&th, _!a,bor,_?r thm:é:ht ofhﬁ,";’ggﬁecﬁ a3 by
rafioty B0 ises; a8, the prodiels of the e Pcratior
fuplary . . Ay £ seaso -l
i arodwots of the brain; he is g finighad 2 97 0f
mfa%;;ﬁ institutions are the prodicls of enthusizsm B |
o The amount, quantity, or total produced; m{,mw_ﬁ‘ke;
2 1% ons, effects, etc.; as, the net product of 5 ooy
Pfﬁm A substance produced from one or more othes
3. tances as a result of chemical change.  Cf. zpucr, 2
s Math, The number or magnitude resulting from the |
Jeiplication together of two or more numbers or magni.
?x}édesz zs, the product of 7 and 5 is 35. In general thle,
-ult of any kind of multiplication, as an assemblags |
farmed by associating each element of one assemblage (the
—ultipher) with each element of another (the multipli-
casid). See MULTIPLICATION, .
$. SBymbolic Logic. The result of the operation of logical
eoniunction, or multiplication. Exambples of products are:
i the calculus of classes, or concepts, a-b meaning “that

which is both a and b”’; in the calculus of propositions, |

p-gmeaning the joint assertion p and ¢; in the calculus of
weiations, a B 8 b, the product o%) a B band a S b, meaning
2 has both the relation B and the relation S to b.

8y8. — ProDUCT, PRODUCTION, PRODUCE. PRODUCT is the
#eneral word for that which is produced in any fashion;

FRobucTion may denote the act or process of productng; |

Ehfftgﬁg concretely, it commonly applies to the products
I teliectual or artistic labor; PRODUCE (ordinarit

 o<lve) denotes esp, agricultural products; as, the wd p
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'I‘i.lleul :mi

ver.v i brﬂhang:.ﬂﬂr yelluw In hue, of low saturation and |
e]y tim, a. N,Lnr tl.llnynnnd “LF. tilli, fr. NL. tighivm ;

Toemed of esnsolidated or lthifed il amd enerally i recor
of & glaeial epoch oldei than [hal of the Ousternry.
tin maneg Hﬂmkma Moner kept by 2 bank (o meet jtz
dajly reaidnem
Tillo.don'ti.das mmmnfﬁda. .
tillein Io pluck, tear + -edantia ]l knn.l'nl -h Illmi]!‘
ofinsectivores ol the Eoceneof En 'lndanth rth America,
ugl]l:ﬂ::dzmlikr incisors and a | uli fesernky mw!lh;: ol 'z
is sometimre re itut
orlery Tinodon'ila Cohia). o dont. (LVhadns, | Tt
I:ll“ln tﬂ‘l'ﬂt ; [See rorzer.] A cloth for wrapp
’ i f. To put or wiap in tillots. — 1:I2|.'lot-1f1u

ﬂll’? ".l'fi’ﬂ ady, Composed of, or of the nature af, till,
tﬂ’l‘l llﬂ'l‘} n. [tr. t;-ﬁmsﬁt] Something added for | Ul

mmurr. Anglo
M), n. Dim. of Marutron, MaTieoa,
tﬂ’l)' {lTI‘TJ, tilly seed. Vars, of TILLEY, TILLEY SEED,

nonsense.  Archaio
'Iﬂ'mulﬂ'fnﬂa;‘};ﬂmngcﬁl{. tﬁ::'nnh lohlul. Ir, #illmin 10

1715 Besame o un:‘,
ti‘pat tm’p}i). I‘noh .I'r Sp. dilma m.mlk hlaukel..
oy B T o S
1l aeod‘(glj lFIJl [See miL.] & The seed of sesame.

. [ME. telt (cf. Dun, telt), var. of teld, fr. A

tnld, gedeld tEu akin to M",lwnr v:{n_ G, f#u' ON.,

i,a!'d v, 4, it Dan. :-n, and A c ltiam to cover.]
?:mng nv:ri’lu WIingE; esp., A Llent.

o O
z.\dothmuiunrunopyofnuﬂ,mhg,

stall, &
3 In Ne oundland nngr];ah:sdor.s kind of log house in
thu on are set
4 hlgunat. A :unbun.nel:. IHa) Eng.du i
v, &} TILYED; TIL COYEr DF DIOYI L
t’r.:li ora.wmn:. as, 8 bllted l'ousl?-ur

Mt to totte hﬂ vatl
".fz AS, e llr:;dm akin 1o’ mmm :
iunll.rm to lotter,
wlfa at to ll'll? (def lauletu ‘ot’mr

4. T m mlndi 3 .l.oh'ﬂ chiir hack,

 Doniiiet N

cuténm& ﬂ.{ m.uu]ar :sttolﬂ outmll. 'i
ar

b m‘? ma:lsb: tilt nrgmhlt‘ 1o chas :uwgti_na

4, Mhilips,
5. To hlmmrm imn ml.h & tilt hammer.
— gmmrihu. 1. To be overturned ar uwt. to top-
P 2

I.n tln- m éun ma!.c?ﬁ.i hﬂm%‘n-dh ::l :lwgt

step
;wwmtudﬂrmmw
(o pitch,
mﬁ"?&”% To engage in n Gil; or combat with
4. TILT. gage in ,or
lam.mnd&ﬂa&mm ; Ly 3
also, ta ﬁghu?a%:{mﬂummmm an
Wpetuous & ,qs.' d
A W il o 8
: Sl s G T
of :

& shnkm; vt of wheat), T, ecalia of ryve, am! |

t h 1 frrana tigha, grans tills. 'l.‘lcut‘..'f
&= of the crioncoll ARt (Croton digl wmll |
, Var, of iy,
tlllite (4050, n.  [th tall 4 Ist <ite, 4] Geol. Rock

(=%

W ly=vally (TVTvAlT;00), inters. [ﬂ‘rlmn uncerl.] Bosh; |

tiltroof, Arch. A roun
'!111'. steal. B]isleallul he:uen out, originally with a tilt

Timbal

ik (11ey, n, 1. A miilitary exprcise on horseback, In which
L & nml-ul ants charging with lances, spcars, or =Ir|: ”il!-
Ly Ui uphosrae sach D';n_r sr i syiniler excrcise in whic
afrmed ridiee charges al a mark; also, & tournament, or sores
of tite,  See gmaTAIN. wl.

Th= dotuhty chfviley af the age, who frequented @0 eod truma-
e, Sefy
3. fenee: @ Anv encounter fy which opponents ayiack
each atfier (5 the manner of tilting knighis; az, he lr
shien 000 with the marager. B A thrust; 2 stroke. eSpu -

e FULL TILE. @ A altercation; & diepute.

3. A place where [ty are beld; o tileenrd,  Obe,
1. The pet or 30 -.I tLing, or inclining; the state Orélmilr
ol hclr:lg bl arl; aa, an uncspecied GLCof & Doar
:awr o bomrel w ekl
. Something whicl L1]h_ or glantn.  Specif.z @ A ilg
hr r'MI E) q presa & A cputrirance wed [n thIP:H
ff‘:muth the jce, i hirh the tilting of & piece iives nolice
u the bitine ol s feh; & tilter; & 000um. ﬂ:":l ort for TILr

AMMER,
ﬂ The llack-neck) stt.  See smiey. Lodal, U &
2. Spoety. - Any of various sporta resembling or snkwesl-
iy tilting with lunens, as & water sport 1a which the con-
Lf.s ar]u stand on Jogs or  cnoes or bsats wnd (Arust
W 1.

~ar hle At

farm o rromycelium with & | tIG, add)f,  Fertiiniog to o0 used bn (ltlay: slio, that is

empticd by tilting, am, W 0L ot or wagTn

tilt'boand’ Ill‘]l,’bmtlf "{81), n am:hnd A eprmrabu fur
lu&edp Deﬂ‘-!ﬁkmn af bodily position o rotaiing o bllnd-
iy person fram horizestal to vertical or obliue poki

wo families sruts {or or Ustilaginales), distinguizhed | it hoat. Nowi A till-covered Im::a N, 8RR
La

Ha:l of this type plylng belwees London anil Gravesend
Bl

nth&enﬂ& some of v\.huch a8 Tillelia M!d U'ﬂ !'l“: tﬂt’er Wi, - 1. Ome who L4s; spesii: m A Jouster.

B A workman who operates & 1l hasamer, € & workma
;'hos tilts ;ﬂl ctx] II
nmething nl. 1114 or is used Tur (e specil.: a0id
Slang. Asword. b Aseessw € Fushing, =4ih ﬂu‘ 18
3. a The spotted ,nndmn-er b The =afitary sl otper-
[} anl .8, Anavocet,
f. To sying up and down: to seesaw, Collog.
1i1th |1l |'|Lh) [AS., Ir. filian 1o il TILL bo wully
vate,] 1, Act or n;: l:u.m al u.ll?ruju.'luva.r.ion ol 1hie
spil; Bguralively, men s ritual c ;I.wu, -~
a plowing o hare rm-mu !.5, aln in good I8
2. Prodace from tiled ground; crop g
il Cultivated, or tifled, land, as distinguisbed from pas-
ure, €96,
4. The state of being tilled; condition when tilled: as, land
in gootl nlth,
§. Surface soil 2z prepared for sowiog or planiiog; the
of friahle zarth.
tlih, v 0. To il Rnre.
Lt hunmﬁe:r Mach. 3 h'er']}w Im.n:u::.I &
ETI'L Ly, lﬁlllt causes to ki, or may
aE-I ﬁllfltf ne; iwa&’lnn, rizing ind falling
2. Lsed. Tor or in tilting: as, a bilting feld or hm:e
tilting bucket seaf. Automobiles, A seal, us 73
'I:{lmnt which may h}ue{”!thcd ’f.orivﬂril.
ting conveyor. e gravity convever.
I.Ilﬂht fillet. An arriz Gllet,
ting hammer. A tilt hammer.

tilting helmeat or helm. A bl.‘Jml‘I‘ uT greatsizennd strength,

worn at tilts., See HELamT, Jilual
tiltlng mil. A tilt mill,

tilting The plank used in testering.

ﬂ_rlj-i“-lg ble. Vetor. An operating table uzed in casting a
ard. A tiltvard.

Ill'l Metal, A mill where metal, as steel, is tilted.
'I.ilil_lrnn G 7). a Var. of remn xure, b [Pa. 4] An

ury Islunds

g Lree (Qeolea ndlmn of the
ed rool, like a wmu canopy.

hamemer, now with a steam hammer,
LT Ilﬂl'ﬁn"). n. 1, The spotted sandpiper. Local,

.8,
Iﬂt ',Fia%l}n‘g, - ithigr.r 5e.
LT, o ta Dhal. Eng.
ultgard’ (-yird’), n. Aym{ or place for tilting.
til'yer (t1vEn), n. The mse-mhmd starling.  Fndia,
T.mae'us g:T-mE*hs‘.- " 5ue by Pluto named
Emn the c { B,I:‘e

ﬂ
u theory of the' ummae. ar mm An
tal passage l:nnln.im une slory of Atlanl
m?l-a m-maﬂ! a), m. aid Lo be ir. an T. Ind
LII ecrm guds !urmcrl}l ul:ns:
Ut now mtr!ct 104 uw es oE dm.
lm’s the nome to 1‘{'\‘ d“)
nmtni tannd mcwmlu:s.ww a.rl: mru
.Mm and specns which cannot well be as
typieal forms are mostly sc'ﬁﬂed
nhucrl o bbimu !hmn.hn and are characterized by
e s i
yu ese constitute the s
mn],v ’f° LimAlilng) — thmafhine (-
mi’ll-In; -Yn; 156; ﬂm Hne (tim/d-1n; -1fn; 156), ady.
'Hm.ll’lil'ls:f fdré), n, A mistress to .\lusnd.erm
Shakespe: Timon q,f..lﬂum.
Ymar’ {1&35:'1. E .Egli, pl. TimARDT (18), {“l'iuklm,rsﬁr
SOITOW, CAre &
%n?m sm'lu. Obs. exe. m. !

TIMARIOT,
lﬁlld‘lll l.e‘mdo Y tFmeran’ (-ms
Prob., : mu.-'} A glﬁ'aah I.Bufdmm%dﬁ%

) of
i I blackish by hout
m ﬁeﬂ. I:ﬂ'r andts?odw itk Ehect ek

horns.
ll-lll.l'l—n! t&mir'T-3t), n, [F.] Oneholding o timar, Obs.
Pm 5 é- i (thﬂu-’Ei. n. [Tag.] A free native,

| ti'ma.zite (tE’md»r.Tt] Eme Timok Valley, Serbia.]

P‘“‘ﬁcﬂn ﬂll s W-Mﬁfﬁﬁrcrp

?‘: “ﬁﬁ:m o the mﬁf"’é um""ﬁ

e e
Ot oil; ciibe, ﬁuim,im; iip,

tilflot, n.  [OF. hmﬂmﬁ“* Sex |
TEi] ] L
pil/ley-valfley. Vi of TIELX |

i i [

wiilfT; Bbi. = TILLY-VALLY,

Seot. yar. of TEEK, amply,
| B gl

'hl.!, tmeruhle, adj.

? nl.av'l‘bm»‘m (t’l-“
R, . = TEMNE B,

circits, menil; chair; g0; M*ﬂ» h
within mmmh

50b

s __‘_am&mun(m].bm.mﬁﬂhm
and du vocabulecy refer 40 i 16 Proi., srecediug the Vocabulary,
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