




















































summary disposition of Count II of the complaint and DENIES plaintiffs' motion for summary 

disposition of EGLE' s counterclaim. 

III. CONCLUSION

For the reasons discussed, IT IS ORDERED that EGLE'S August 4, 2023 motion for 

summary disposition for failure to exhaust administrative remedies is DENIED. Plaintiffs' 

countermotion under MCR 2.116(1)(2) is GRANTED to the extent that plaintiffs request that this 

Court declare it has subject-matter jurisdiction. 

IT IS FURTHER ORDERED that EGLE's October 9, 2023 motion for partial summary 

disposition of Count I of the complaint is GRANTED. Count I of the complaint is DISMISSED 

with prejudice. 

IT IS FURTHER ORDERED that Berrien County Drain Commissioner's October 23, 2023 

motion for partial summary disposition of the counterclaim is DENIED. 

IT IS FURTHER ORDERED that Berrien County Drain Commissioner's February 21, 

2024 motion for summary disposition of the counterclaim is DENIED. EGLE's countermotion 

under MCR 2.116(1)(2) is DENIED. 

IT IS FURTHER ORDERED that EGLE's February 21, 2024 motion for summary 

disposition is DENIED. Plaintiffs' countermotion under MCR 2.116(1)(2) is DENIED. 
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