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DECLARATION OF TRUST  

AGREEMENT made and entered into effective the ist day of 
April, 1984 by and among 

(hereinafter "Members") and the Trustees who have heretofore or 
who may hereafter be appointed to serve as provided herein. 

WITNESSETH: 

WHEREAS, Members and Trustees desire to establish a group 
self-insurance fund pursuant to the provisions of Act 138 of the 
Michigan Public Acts of 1982 for the mutual benefit and 
protection of the Members; and 

WHEREAS, it has been determined that it is in the best 
interests of the Members to establish a Trust for the purpose of 
receiving, protecting and disbursing monies paid pursuant to such 
fund; 

NOW, THEREFORE, for and in consideration of the mutual 
covenants and agreements herein contained, the Michigan County 
Road Commission Self -Insurance Pool be and is hereby established 
as follows: 

ARTICLE  

CREATION OF THE TRUST  

There is hereby established and created a Trust Fund which 
shall be known as the "MICHIGAN COUNTY ROAD COMMISSION SELF-
INSURANCE POOL" and the Trustees may hold property, enter into 
contracts and in all matters as hereinafter set forth act in 
behalf of the Trust Fund in that name. This Trust Fund shall be 
used only for the purposes as hereinafter set forth. 

ARTICLE II  

PURPOSE  

This Trust Agreement is made and executed for the purpose of 
forming a group self-insurance pool to provide for joint and 
cooperative action relative to Members' financial and 
administrative resources for the purpose of providing to 
participating Members risk management and coverage for pool 
Members and employees of pool Members, for acts or omissions 
arising out of the scope of their employment, including any or 
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all of the following: 

(a) Casualty insurance, including general and 
professional liability coverage; 

(b) Property insurance, including marine insurance and 
inland navigation and transportation insurance; 

(e) Automobile insurance, including motor vehicle 
liability insurance coverage and security for motor 
vehicles owned or operated, as required by section 
3101 of the Insurance Code of 1956, Act No. 218 of 
the Public Acts of 1956, as amended,being section 
500.3101 of the Michigan Compiled Laws, and 
protection against other liability and loss 
associated with the ownership of motor vehicles; 

(d) Surety and fidelity insurance coverage; and 

(e) Umbrella and excess insurance coverages. 

ARTICLE III  

DESIGNATION OF TRUSTEES  

SECTION 1. Number of Trustees; Designation of Governing  
Body. The operation and the administration or the Trust shall be 
the joint responsibility of a Board of Directors consisting of 
not less than nine (9) Trustees. All Trustees shall serve as 
members of the Board of Directors. 

SECTION 2. Appointment of Initial Board of Directors. The 
initial Board of Directors, as appointed by the Members, shall 
be: 

Term 

Herbert O. Larkin 3 
Kenneth R. Apsey 3 
E.R. Amble 2 
Thomas Brouwer 1 
James M. Falk 1 
Donald Gillard 3 
D. Mack Rabourn 1 
W.V. Wentela 2 
Doris J. Younts 2 

SECTION 3. Election of Directors;  Terms of Office. The 
election of Directors, their terni of office, and all related 
matters shall be governed by the By -Laws adopted by the Members 
in accordance with the terms and provisions of this Trust. 

2 
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• ARTICLE IV  

BY-LAWS  

SECTION 1. Adoption of By-Laws. By two-thirds (2/3) vote, 
the Board of Directors shall adopt By -Laws governing the 
operation and administration of the Trust, provided, however, 
that the By-Laws so adopted shall not become effective and 
binding until they have been approved by not less than two-thirds 
(2/3) of the Members. 

SECTION 2. Amendment of By-Laws. Any amendment of the By -
Laws must be approved by not less than two-thirds (2/3) of the 
Board of Directors and, in addition, by not less than two-thirds 
(2/3) of the Members before it shall become effective and 
binding. 

SECTION 3. Binding Effect. The By-Laws and any amendments 
thereto properly adopted pursuant to the terms and provisions of 
this Trust shall be binding upon the Trustees acting as the Board 
of Directors of the Trust and the Members. 

ARTICLE V  

RULES AND REGULATIONS  

The Board of Directors may prescribe such rules and 
regulations as may, in their judgment and discretion, be proper 
and necessary for the sound and efficient administration of the 
Trust; provided, however, that the rules and regulations shall 
not be inconsistent with the provisions of this Declaration of 
Trust, the By-Laws or applicable Federal and/or State laws and/or 
regulations. 

ARTICLE VI  

POWERS AND DUTIES OF THE BOARD OF DIRECTORS  

SECTION 1. General Powers. The Board of Directors shall 
have the power and authority and shall be charged with the duty 
of general supervision and operation of the Trust and shall 
conduct the business and activities of the Trust in accordance 
with this Declaration of Trust, the By -Laws adopted pursuant to 
the terms and provisions of this Trust, rules and regulations 
adopted by the Trustees, and applicable Federal and/or State laws 
and/or regulations. 

SECTION 2. Deposit of Funds. The Board of Directors shall 
cause to be immediately deposited to the account of the Trust, at 
any bank or banks designated by the Board of Directors, all 

3 
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! 
premiums as and when collected. Said monies shall be disbursed 
only as provided by the terms and provisions of this Trust, the 
By -Laws, rules and regulations adopted by the Board of Directors, 
agreements enteired into by the Trust and applicable Federal 
and/or State laws and/or regulations. 

SECTION 3. Appointment of Administrator. The Board of 
Directors may diesignate a fiscal agent andfor administrator to 
administer the !operational and financial affairs of the Trust. 
Any fiscal agelt and/or administrator so appointed shall furnish 
a fidelity bond with the Board of Directors as obligees, in an 
amount suffici nt to protect the Trust and its assets against the 
misappropriati n or misuse of any monies or securities held by or 
im n the name of the Trust. The amount of the bond shall be 
determined by ..he Board of Directors and evidence of such bond 
shall be filed:with the appropriate entities. 

I 
SECTION 4 Office of the Trust. The Board of Directors 

shall establisi and maintain an office of the Trust, the exact 
location of wh ch shall be made known to the parties interested 
in or particip ting in the Trust and to other interested 
parties. The hooks and records pertaining to the Trust and its 
administration' shall be kept and*maintained at the office of the 
Trust. 1 

SECTION Si. Actions to Protect Against Losses. The Board of 
Directors is aluthorized and directed to take all reasonable 
precautions w Tich it deems appropriate to protect the Members 
from losses. IThe Board of Directors shall provide for excess 
insurance covelrage designed to protect said Members against 
excess losses as the Board of Directors may deem appropriate and 
reasonable under the circumstances. 

SECTION Admission of New Members. The Board of 
Directors may admit as new members of tfiis Trust whomever it 
,determines, b not less than a two-thirds (2/3) vote, is 
acceptable and financially sound. The Board of Directors shall 

' be the sole judge of whether or not an applicant for memebership ' 
shall be admi_ted to membership. 

SECTION 17. Suspension and Expulsion of Members. The 
Members may sUspena or expel any Member from the Trust upon 
thirty (30) days advance written notice by not less than a two-
thirds (2/3) ote. No liability shall accrue to the Trust or to 
its Members as a result of any claim asserted against any 
suspended or Ipe1.1ed Member arising out of any accident or other 
incident occurring after  thirty  days from the date the 
notice of suspension or expulsion has been given to the Member. 

SECTION 18. Acceptance of Resignation of Member. The Board 
of Directors jmay accept—the resignation or wfa—diäigi of a 
Member; provided, however, that no liability shall accrue to the 
Trust or any Members other than the resigning or withdrawing 
Member with respect to a member who has resigned or withdrawn 
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(g) 

from the Trust arising out of any accident or other incident 
occurring on or subsequent to the effective date of the Member's 
resignation or withdrawal. 

SECTION 9. Use of Funds. The Board of Directors shall set 
aside from the premiums collected during each fiscal year a 
reasonable sum for the operating expenses or administrative 
expenses of the Trust for that year. All remaining funds coming 
into its possession or under its control with respect to that 
fiscal year of the Trust shall be set aside and shall be used 
only for the following purposes: 

(a) Fee for any service agent(s) for that year of the 
Trust; 

.(b) Payment of all claims and judgments for occurrences 
covered by the Trust for that Trust year. 

(c) Payment of the cost of all bonds and auditing 
expense required of the Trust or its agents; 

(d) Payment of all premiums and costs of excess 
insurance for protection obtained from outside 
carriers for exposure beyond that assumed by the 
Trust; 

(e) Payment of all costs associated with the operation 
and maintenance of the Trust; 

(f) Distribution among the members during that fiscal 
year in such manner as the Members and the Board of 
Directors shall deem to be equitable, of any excess 
monies remaining after payment of claims and 'claims 
expenses and after provision has been made for open 
claims and outstanding reserves and a reserve for 
claims incurred but not reported; provided, 
however, that no such distributions shall be made 
earlier than twelve (12) months after the end of 
each Trust Year; and provided further, that 
undistributed funds from previous Trust Years may 
be distributed at any time if not required for loss 
funding and if approved :for distribution by the 
Board of Directors. The Board of Directors may 
treat members who withdraw from future Trust Years 
differently and less favorably than they treat 
members who continue in the Trust for future years. 

The Board of Directors may establish from time to 
time a reasonable amount of reimbursement for 
expenses to cover attendance at meetings of the 
Board of Directors and the performance of the 
normal duties of a member of the Board of 
Directors. The reimbursement shall only include 
reimbursement of necessary expenses incurred. 
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ARTICLE VII  

LIABILITY  

SECTION 1. Good Faith Actions. No member of the Board of 
Directors shall be liable for any action taken pursuant to this 
Trust Agreement in good faith or for an omission, except for 
gross negligence, or for any act of omission or commission by any 
other member of the Board of Directors or by any employee of the 
Board of Directors. 

SECTION 2. Liability Insurance. The Board of Directors is 
hereby authorized and empowered to obtain, at the expense of the 
Trust, liability insurance fully protecting the members of the 
Board of Directors jointly and severally and the Trust from any 
loss or expense incurred, including reasonable attorney's fees, 
for all acts of the Board of Directors, except bad faith and 
gross negligence on the part of the Board of Directors. The 
Trust hereby agrees to save, hold harmless and indemnify each 
member of the Board of Directors from any loss, damage or expense 
incurred by the Board of Directors while acting in its official 
capacity, excepting bad faith and gross negligence. 

SECTION 3. Advice of Legal Counsel. The Board of Directors 
may consult with legal counsel concerning any questions which may 
arise with reference to the duties and powers or with reference 
to any other matter pertaining to this agreement or the .Trust 
hereby created; and the opinion of such counsel shall be full and 
complete authorization and protection in respect to any action 
taken or suffered by the Board of Directors hereunder in good 
faith in accordance with the opinion of such counsel and the 
Board of Directors shall not be liable therefore. 

ARTICLE VIII  

DUTIES AND OBLIGATIONS OF MEMBERS  

SECTION 1. Compliance with By-Laws, Rules and  
Regulations. Each member shall comply with and be bound by all 
By-Laws, Rules and Regulations adopted pursuant to the terms and 
provisions of this Trust. 

SECTION 2. Additional Obligations. Each Member shall also 
comply with and be bound by each of the following additional 
obligations. 

(a) Each Member shall follow the safety and general 
recommendations of the Board of Directors and the 
service agent. 
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(b) In the event of an accident or a reported claim, 
each Member shall give immediate notification of 
the accident or reported claim to the service agent 
on the prescribed forms. 

(c) Each Member shall promptly pay all premiums and 
assessments as required by the Board of Directors, 
which premiums are to be determined by applying 
applicable experience modification to the standard 
rates for the exposure to risk. Further, the 
premium shall include loss and expense constants 
and minimum premiums, where applicable. Finally, 
the premium may be reduced by any discount allowed - 
by the Board of Directors. Each Member shall 
indemnify the Trust for all punitive or exemplary ' 
damages to the extent said damages are not covered 
by any issued insurance contract. 

(d) Each Member shall, and by signing this Trust 
Agreement or its counterpart, or by ratifying same, 
does appoint the current service agent of the Trust 
and any successor service agent from time to time 
appointed by the Board of Directors as its agent 
anü attorney-in -fact to act in its behalf and 
execute all contracts, reports, waivers and 
agreements, or arrange for payment of claims, 
medical expenses,and all other things required or 
necessary insofar as they affect its liability 
under Michigan law and as covered by the terms of 
this Trust Agreement and the rules and regulations 
as now provided or as hereafter promulgated by the 
Board of Directors. 

(e) The Member agrees that in the event of the payment 
of any loss by the Trust under this Trust, the 
Trust shall be subrogated to the extent of such 
payment to all the rights of the member against any 
person or other entity legally responsible for 
damages for said loss, and in such event the member 
hereby agrees to render all reasonable assistance, 
other than pecuniary, to effect recovery; provided, 
however, that any sums recovered pursuant to 
subrogation shall be divided between the Member and 
the Trust in the same proportions as the amount of 
the expenses and judgment paid by the Member 
pursuant to its deductible and the amount of the 
expenses and judgment paid by the Trust (directly 
and through re -insurance). 

(f) The Board of Directors of the Trust, the Service 
Agency, and any of their agents, servants, 
employees or attorneys shall be permitted at all 
reasonable times to inspect the work places, 
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plants, works, machinery, and appliances covered by 
this agreement, and shall be permitted at all 
reasonable times and within three (3) years after 
the final termination of the membership to examine 
Member's books, vouchers, contracts, documents,and 
redords of any and every kind which show or tend to 
show or verify the premium which is payable under 
the terms hereof. 

ARTICLE IX  

OBLIGATIONS OF TRUST TO MEMBERS  

The Trust shall defend in the name of and on behalf of the 
Member any suits or other proceedings which may at any time be 
instituted against it on account of injuries or death within the 
purview of the Trust, or on the basis of Member's liability, 
including suits or other proceedings alleging such injuries and 
demanding damages or compensation therefor, although such suits, 
other proceedings, allegaticins or demands are wholly groundless, 
false, or fraudulent, and to pay all costs taxed against this 
Member in any legal proceeding defended by the service company, 
all interest accruing after entry of judgment and all expenses 
incurred for investigation, negotiation or defense. 

ARTICLE X  

MISCELLANEOUS  

SECTION 1. Amendments. This Trust may be amended, in 
writing, at any time by the concurrence of not less than two-
thirds (2/3) of the Board of Directors and the concurrence of not 
less than two-thirds (2/3) of the then current Members; provided, 
however, this Trust may not be amended so as to change its 
purpose as set forth in Article II above or to permit the 
diversion or application of any of the funds of the Trust for any 
purpose other than those specified herein. The Board of 
Directors, upon amending this agreement, shall send a copy of 
such amendment bearing the necessary signatures to all Members. 

SECTION 2. Termination of Trust. This Trust may be 
terminated at any time by concurrence of all of the parties to 
this agreement, or their successors. This Trust shall terminate, 
in any case, upon the death of the last survivor of such persons 
who are living at the time of the creation of the Trust and who 
were participating in the Trust, unless, without the benefit of 
this provision, the Trust does not violate the rule against 
perpetuity, in which case the Trust may continue in perpetuity 
unless otherwise terminated. This agreement shall continue in 
full force and effect as it may be amended and supplemented from 
time to time, subject, however, to the above termination - 
provision. In the event of termination, the remaining funds 
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available in the Trust, after providing for all outstanding 
obligations, shall be distributed to the participating Members 
through a formula determined by the Board of Directors. 

SECTION 3. Situs of the Trust. This Trust Agreement is 
executed by the parties hereto and accepted by the Trustees in 
the State of Michigan and all questions pertaining to its 
validity, construction and administration shall be determined in 
accordance with the laws of the State of Michigan. 

SECTION 4. Execution of Documents. A certification signed 
by the Chairman and Secretary of the Trust shall be evidence of 
the action of the Board of Directors and any such certificate or 
other instruments so signed shall conclusively be presumed to be 
authentic and all facts and matters stated therein shall 
conclusively be presumed to be true. 

SECTION 5. Fiscal Year of Trust. The Trust shall operate 
on the fiscal year designated in the By -Laws. Application for 
continuing membership, when approved in writing by the Board of 
Directors or its designee, shall constitute a continuing contract 
for each succeeding fiscal period unless cancelled by the Trust 
or unless the Member shall have resigned or withdrawn or been 
expelled from the Trust by written notice. 

SECTION 6. Distribution of Dividends or Reserves. There 
will be no disbursement out of this Trust for any fiscal year by 
way of dividends or distribution of accumulated reserve to 
Members until (a) after provision has been made for all known 
obligations and (b) the Board of Directors shall deem the 
distribution to be proper. 

SECTION 7. New Members. Any entity which subsequently 
formally applies for membership in this Trust and is accepted by 
the Board of Directors in accordance with the provisions of this 
Trust and the By -Laws shall thereupon become a party to this 
Trust and be bound by all of the terms and conditions hereof by 
the signing of a copy of the Trust, or the ratification thereof, 
which shall thereupon constitute a counterpart of this Trust. 

SECTION 8. Board of Director Action. Except as otherwise 
set forth in this Trust, all actions taken by the Board of 
Directors shall be by majority vote. 

SECTION 9. Insolvency. In the event the Trust becomes 
insolvent, the Board of Directors shall adopt and implement a 
plan which will cure the insolvency or, in the alternative, shall 
take such action as is necessary to terminate the Trust. Any 
action taken pursuant to this Section shall require the approval 
of two-thirds (2/3) of the Board of Directors and two-thirds 
(2/3) of the Members. 
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SECTION 10. Captions. Captions in this Trust are used for 
convenience only and shall not limit, broaden or qualify the 
text. 

SECTION 11. Severability. Should any provision of this 
Trust be or become invalid or unenforceable, the remaining 
provisions shall continue to be fully effective. 

SECTION 12. Binding Effect. This Trust shall be binding 
upon and be fully enforceable as to each Member *and the 
successors and assigns of each Member. 

IN WITNESS WHEREOF, this Agreement and Declaration of Trust 
has been executed the day and year first written above. 

COUNTY ROAD COMMISSIONS: TRUSTEES: 

10 
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SECTION 10. Captions. Captions in this Trust are used for 
convenience only and shall not limit, broaden or qualify the 
text. 

SECTION 11. Severability. Should any *provision of this 
Trust be or become invalid or unenforceable, the remaining 
provisions shall continue to be fully effective. 

SECTION 12. Binding Effect. This Trust shall be binding 
upon and be fully enforceable as to each Member 'and the 
successors and assigns of each Member. 

IN WITNESS WHEREOF, this Agreement and Declaration of Trust 
has been executed the day and year first written above. 

COUNTY ROAD COMMISSIONS: TRUSTEES: 

  jf/L1/2 /9 Co ziwy Q0 CoP-0-1' ISS;vitf 

'Sec a-rimy Dv/912_0 
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ADOPTED: 10/17/83 
REVISED; 08/22/84 

MICHIGAN COUNTY ROAD COMMISSION 
SELF -INSURANCE POOL 

BY-LAWS 

AR'fICLEI 

NAME 

The name of this organization shall be the Michigan.County Road Commission Self­

Insurance Pool (hereinafter referred to as the "Pool'} 

ARTICLE II 

PURPOSE AND OBJECTIVES 

The Michigan Legislature, during its regular session in 1982, adopted Act 138 

which became immediately effective April 27, 1982. Act 138 of 1982 amends the 

Intergovernmental Contracts Act of 1951, Act 35, PA 1951, as amended, thereby authorizing 

"contracts between municipal corporations to form group self-insurance pools, and to 

prescribe conditions to the performance of those contracts." Act 13 8 went on to define 

municipal corporations as including county road commissions. 

In accordance with the provisions of Act 138, these By-laws govern a road 

commission self-insurance pool whose general obje.ctives are to formulate, develop, and 

administer a self-insurance program for mo:mbers offhe pool, to establish the Michigan 

County Road Commission:Self-Insurance Pool, to finance such a program, and to develop 

suitable financial and management plans. The Pool has been established by a Trust 

Agreement executed by the initial participating county r.oad commissions and by the initial . 

Board of Directors ("Pool Board"), as Trustees of the Trust, designated by the initial 

participating county road .commissions. 
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ARTICLEill 

NATURE OF THEORGANIZATION 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

The Pool shalJ be comprised of county road commissions of the State of Michigan 

which are authorized and approved under Sectio11 l of Act 138, PA 1982, as amended (MCL 

124, I; MSA 5.4081);. to enter into an agreement to pool their loss 'exposures and which have 

executed the Pool Trust Agreement. Each participating county road commission shall adopt 

and execute such written agreements as may be required by law or by the Pool Board. The 

Pool is not to operate as an insurance company but rather is to be the contracting mechanism 

by which each Member receives, from the Pool, risk and financial manage!llent services and 

protections. 

The Pool shall be established and operated by thll Members through the Pool Board. 

The Pool shall not be a fimction, service, or agent of the County Road Associatio11 of 

Michigan. 
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1. 

ARTICLE IV 

MIE:MBERSHIP 

ADOPTED: 10/17/83 
REVISED: 08/22/84 
AMENDED: 06/18/86 
AMENDED: 07/16/87 

Members. A Member county road cmnmissiori (herein referred to as 

"Member"), shall be a county road commission located in the State of Michigan, which has 

paid its annual con1ribution, as det=ined by the Pool Board, and has met other 

requirements as may beset by the Pool Board, including execution of the lriter-Local 

Agreement and the Trust Agreement. All new Members shall be approved by a two-thirds 

vote of the Pool Board. 

For the purpose of voting at meetitrgs, a represetrtative from the Member shall be 

designated by the respective Board of County Road Co:rrnnissiotrers to cast votes On behalf of 

the Member. An alternate delegate may also be designated by said Boatd of County Road 

Commissioners of the Member for the purpose ofvotingin the absence of the designated 

voting representative. Both the. designated voting representative and the designated alternate 

delegate shall be either a road commissioner of said Member or a full-time emp1oyee ofsaid 

Member. 

2. AssociateMembers. County road commissions located in Michigan who 

have not paid a contribution, as designated by the Pool Board; but who express an interest in 

being associated with the Pool may be designated as Associate Members . .Associate 

Members shall be approved by two-thirds vote of the Pool Board.. The Pool Board may 

determine if fees will be charged to said Associate Members for services provided to the 
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Associate Members by the Pool. Such fees may be reduced or waived in consideration of the 

provision of claims data and other information or services usefulto the Pool. Associate 

Memb.ers.shall not have voting rights, nor shall they be eligible to serve as voting Members 

of the Pool Board. 

3. Meetings. There shall be an annual meeting of the Members as soon as 

practicable after the close of the fiscal year. Additional meetings of the Members may be 

called by a vote ofthe majority of the Pool Board. The Pool Board shall establish the.time 

and place for the annualmeeting and any special meetings. All m~tings ofthe Pool shall be 

held in Michigan. 

4, Conduct of Meetings. The Chairperson of the Pool Board, or in his or her 

absence, the Vice Chairperson, shall conduct the annual meeting of the Members andany 

specialmeetings of the Members. In the absence of both the Chairperson and the Vi:c.e 

Chairperson, a temporary Chairperson for that m~g shall be elected by a majority vote of 

the Members present. All proceedings shall be conducted ill accordance with Robert's Rules 

of Order. 

5. Notice of Meetings, Members shall be notified not less than thirty days prior 

to the date of the annual or any special meeting. The notice shall include the date, time, 

place, and proposed topics for action or discussion. 

6. Quorum. A majority of the Membership shall constitute a quorum fot any 

meeting of the Members. 

7. Minutes. The Secretary of the Pool Board shall keep minutes of the annual 

and special meetings of the Members. 
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ARUCLEV 

BOARD OF DIRECTORS 

ADOPTED: 10/17/83 
REVISED: 08/22/84 
AMENDED: 07/16/87 

1. Election. The Board of Directors of the Pool (herein referred to. as the "Pool 

Board'') shall consistof ninemembers (herein referred to as ''Directors") elected hy the 

members at an annual meeting. The. individual Directors shall be either a road commissioner 

of a Member or a full-time employee of a Member. The Pool Board shall include at least two 

representatives from each offhe three regions oftbe State of Michigan. For purposes of 

represe11tation on the Pool Board, the three regions oftbe State shallbe known as the 

Southern Region, Northern Region and Upper Peninsula Region, The three regions are 

identified-as follows and shall include. the following counties: 

Southern Region: Allegan,Barry; Bay, Berrien; Branch, Calhoun, 

Cass, Clinton, Eaton, Genesee, Gratiot, Hillsdale, Huron, Ingham, Ionia, 

Jackson, Kalamazoo, Kent, Lapeer,Lenawee, Livingston, Macomb, 

Momoe, Muskegon, Oakland, Ottawa, Saginaw, Sanilac, Shiawassee, 

St. Clair, St. Joseph, Tuscola, Van Buren, Washtenaw and Wayne. 

Northern Region: Alcona, Alpena, Antrim, Arenac, Benzie, Charlevoix, 

Cheboygan, Clare, CrawforcI; Emmet, Gladwin, Grand Traverse, Iosco, 

Isabella,Kalkaska, Lake, Leelanau, Mimistee, Mason, Mecosta, Midland, 

Missaukee, Montcahn, Montmorency, Newaygo, Oceana, Ogemaw, 

Osceola, Oscoda, Otsego, Presque Isle, Roscommon and Wexford. 

Upper Peninsula Region: Alge;, Baraga, Chippewa, Delta, Dickinson, 

Gogebic, Boughton, Irou, Keweenaw, Luce, Mackinac, Marquette, 

Menominee, Ontonagon and Schoolcraft. 
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For purposes of election of any Director by the Members, there shall be at least twic.e 

as many nominations as there are open positions. When it becomes necessary to. elect a 

Director from one or more regions, those Director's positions shall be voted on separately. 

Nominations shall be made up of persons representing Members from the appropriate region. 

The regional representation requirement may btl waived if all members.from a region 

annually agree to waive it 

2. Term, The term of each Director shall be three years. The terms shall be 

staggered so that three Directors are elected at each annual meeting of the Members. To this 

end, atthe first meeting of the Members, three Directors shall be elected to a one ye!U" term of 

office, three Directors shall be elected to a two year term of office, and three Di=tots shall 

be elected to a three year term of office. 

3. Officers. Annually, at the first meeting following the annual meeting ofthe 

Members, the Pool Board shall elect a Chairperson and Vice Chairperson. The Pool Board 

shall also appoint a Secn':t!U"y and Treasurer to the Pool Board, who need not be a Director. 

4. Meetings-. The Pool Board shall meet not Jess often than. semiannually. The 

first meeting shall not be mote than one week following the annµal meeting of the Members, 

and shall be held in Michigan. Other meetings may be called by either the Chllirperson or a 

majority of the Pool Board, and shall also be held in Michigan. All proceedings shall be 

conducted in accordance with Robert's Rules of Order, 

5. Minutes. Minutes of meetings of the Pool Board shall be kept by the 

Secret!U"y or in the Secret!U"y's absence any other person appointed by the Chairperson. 

6. Quorum. Five Directors. shall constitute a quorum for any meeting of the 

Pool Board. For emergency situations, five affirmative or five negative voteS received by 

telephone shall be acceptable in determining Pool Board decisions. The Pool Board shall 

adopt a procedure for telephone votes which shall indicate the conditions under which a 

telephone vote shall be authorized, who may conduct telephone votes, and. other matters 

considered relevant. 

7. Compensation. The Directors shall serve without compensation. However, 

upon the request of a Director, the Pool Board shall reimbutse a Director for actual, 

necessary, and reasonable expenses in.curred eitherfor the purpose of attencling Pool Board 

meetings or in.the conduct of other Pool business. 
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8. Resignation and Removal. Any Director who fails to meet the eligibility 

requirements during tJ,a.t person's tenn of office shaJl be considered. to have automatically 

resigned. A Director may be removed from office by a vote oftwo0 thirds of the Members 

present at an annual meeting of the Members. In the event of such resignation or removal 

which occurs at any annual meeting ofthe Members, the Members shall, acting in 

accordance with all requirements of these Bylaws for the election of a Director, irmnec:liately 

elect a replacement Director. Any newly .elected Director filling an unexpired tenn shall 

serve only the.remainder of the term for the V<\cated position. Should the. vacancy involve an 

officer of the Pool Board, the Pool Board shall elect a new officer. 

9. Vacancies. Should a vacancy occur on the Pool Board, other than at an 

annual meeting of the Members, the Chairperson with approval of the Pool Board shall 

appoint a temporary replacement who shall serve until the next annual meeting of the 

Members. The replacement must meet the requirements of eligibility, including the required 

representation by CRAM sectional associations. 

7 
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ARTICLE VI 

POWERS Al\lID DUTIES OF THE BOARD 

ADOPTED: 10/17/S3 
REVISED: 08/22/84 

The Fool Board in addition to other powers and duties herein conferred and imposed 

or authorized by law, shall have the following powers and duties: 

1. The Pool Board shall be authorized to contract with any qualified individual 

or organization to perfonn any of the functions rn;cessary for the carrying out of a self­

insured Pool arrangement, including the provisionofetcess Joss insurance, "stop loss;" the 

handling of claims, safety engineering services, administrative services, and any and all other 

services that the Pool Board shall deem appropriate, 

2. The Pool Board shall prepare an Inter-Local Agreement and shall require that 

each membet execJite said Inter-Local Agreement as a condition of membership. 

3. The Pool Board shall make provision fot proper accounting and reporting 

procedµres for each of the Members so that they shall be.apprised at all times of the nature of 

the claims arising within their jurisdiction, the manner in which these claims are being 

handled, and the impact of the same upon the Pool. 

4. The Pool Board shall maintain such accoJints, funds, and records as may be 

required by good accounting practice. The Pool Board. shall provide for an annual certified 

audit of the books of the Pool by a Certified Public.Accountant. A copy or the audit report 

shall be supplied to each of the Members, as required by law. 

5. Ti)e Pool Board shall arrange for the investing of monies oftbe Pool to keep 

the same invested as authorized by law. The I'o.o!Board shall provide for the banking of the 

monies of the Pool artd the proper secµrity or any artd all investments. 

6. The Pool Soard shall adopt a balanced. annual budget and shall require that the 

budget be adhered to. The Pool Board may amend the budget atany tirne. 
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7. The Pool Board shall adopt a risk management and loss control plan. 

tl. Toe Pool Board shall adopt and equally enforce rules and procedures for the 

handling, defense, administration, and settlem!:>nt of claims. Said rules and procedures shall 

specify each Member's responsibilities .and involvement in claims matters. These rules and 

procedures, including settlement authority, shall be incorporated in the IntereLocal 

Agreement and executed by each Member. 

9. The Pool Board shall perform annual reviews consisting ofthe following, and 

shall present the results ofthese reviews to the Membership at the annual meeting: 

A. Au.dit and summary financial review; 

B. Risk Management and loss prevention review; and 

C. Claims review. 

D. Annual budget. 

10. The Chairperson ofthe Pool Board may appoint an Executive Committee or 

Designee of the Pool Bmttdto handle the ~airs of the Pool Board in-between the regular 

meetings or any of the- special Pool Board meetings, with such functions as may be 

designated to the Executive Committee or designee by the Pool Board in a resolution 

properly adopted. Other special committees or designees may also be appointed hy the 

Chairperson, as needed, with powers spelled out in a resolution properly adopted by:the Pool 

Board. 

11. The Pool -Board shall require the securing ofa fidelity bond on each and all of 

the employees of the Pool Board or upon other persons charged with the dnty of handling any 

ofth1;> monies ot investments of the Pool. The Pool shall pay the pretnium for such a bond. 

12. The Pool Board may provide for a suitable seal with the following letters upon 

its face: "Michigan Cou11ty Road Commission Self-Insurance Pool." The seal shall be 

used :fur the authentication of legal documents, contracts, and other instruments indicating the 

official action of the Poo 1 Board. 

13. The Pool Board shall have the general power to make and enter into a,11 

contracts,!eases, 'and agreements necessary or convenient to carry out any ofthe powers 

granted under the Trust Agreement, these By-laws or any other laws. All such contracts, 

leases, and agreements, or other legal docUTI1ents herein authorized shall be approved by 

resolution of the Pool Board and shall be executed by those individuals designated in such 
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resolution. In the absence of such a designation, all approved contracts shall be executed by 

the Chairperson or Vice Chairperson. 

14. The Pool. Board shall carry out all the duties necessary for the proper 

operation and administration ofthe Pool oh behalf of the Members and to that end shall.have 

all ofthe power necessary and .desirable for the effective administration of the affairs of the 

Pool. 
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ARTICLEVIl 

ADMINISTRATION 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

There shall be an Administrator ofthe Pool (herein referred to as the 

"Administrator'') to administer the financial and administrative affairs of the Pool. The 

Administrator shall be an employee of the Pool and shall be appointed by, and serve at the 

pleasure of the Pool Board. The Administrator shall have the power and authority to 

implement policy matters set forth by the Poo!Boatd as they relate to the. ongoing operation 

and supervision of the Pool and the pro:visio~ of the Trust Agreement establishing the Pool, 

the By-laws, thelnter-Local Agre1ament, applicable Fedetal and/or Sta1;e statutes, and other 

applicable govenunental rules and regulations. 

The Pool Board shall establish, maintain, and provide adequate·fUhding for an office 

of the Pool, also administered by the Administrator. The address of such office shall be 

made known to the Members and other road commissions interested in participating in the 

Pool, and to the appropriate governmental agencies and departments of the State of 

Michigan. The Administrator may hire staff, purchase equipment and supplies, and incur 

expenses within the limits set in the annual budget 
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ARTICLEVUI 

ADOPTED: 10/17/83 
REVISED:. 08/22/84 

DETERMINATION OF COVERAGE TO BE PROVIDED 

Toe Pool Boatd shall dctennlne the tel1!ls, conditions, and length oftl:le Inter-Local 

Agreement, which it shall develop and prepare 1:o be sig11ed by each of the Members as tb,ey 

join the Pool. The Pool Board shall detennine tl:le amount of insurance, if any, which shall 

be purchased by the Pool insofar as catastrophic coverage, excess loss cov,;;rage and "stop­

loss/ fiduciary, error and omissions, or other types of insurance oovetages are concerned. 

The Pool Board shall also make any other arrangements or contracts deemed necessary to 

meet requirements of law, or which it determines to be necessary for :the operation of the 

PooL The amount and type of insurance coverages to be provided to members shall be 

identified in the Inter-Local Agreement to be signed by each Member. 
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ARTICLE IX 

ADOPTED: 10/17/83 
REVISED:. 08/22/84 

INDEMNIFl!CATION OF OFFICERS, TRUSTEES, AND EMl."LOYEES 

The Pool shall indemnify each person now or hereafter a Director, trustee, .offic;:r, 

employee or agent of the Pool,.and the heirs, executors, administrators, or otherlegal 

representatives of such Director, trustee, officer, employee, or agent, from and against 

reasonable expenses and losses incurredor suffered by them in connection with any claim, 

action, suit, or proceeding, civil or criminal, actual or threatened, in which he or she may be 

involved by reasons of his or her being or haviog been such Director, trustee, officer, 

employee, or agent, or by reason ofh.is or her alleged acts or omissions as such a Director, 

trustee, officer, employee, or agent, regardless of whether he Or she is such a Director, 

trustee, officer, employee, or agentat the time of incurring such expenses and losses, except 

with respect to any matter as to which he or she shall have been adjudicated in any 

proceeding to have been guilty .of gtoss negligence or shall have been adjudicated .in any 

proceediog riot to have acted in good faith in the reasonable belief that his or her action was 

in the best interest of the Pool; provided, however, that the Pool, by vote of the Poo!Boatd, 

may comprotnise and settle any such claim, action, suit, or proceeding and pay such expenses 

and losses, if such settlement and payment appear to be in the be.st interest of the Pool. Such 

indemnification may include payment by the Pool of expenses incurred in defending a civil 

or criminal action or proceeding in advance of the final disposition of such action or 

proceediog, upon receipt of an agreel!lent executed by the person to be indemnified agreeiog 

to repay such payment if he or she shall be adjudicated to be not entitled to indemnification. 
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AntICLE X 

ADOPTED: 10117/83 
REVISED: 08/22/84 

DETERMINATION OF CONTRIBUTIONS BY MEMBERS 
OR REFUNDS TO MEMBERS 

The Pool Board shall determine the amount of contribution to be paid annually by 

each Membet. Such contribution shall be calculated based on past experience, projected 

future losses, excess and stop loss insurance costs, administrative costs, loss prevention costs, 

and any other projected.expenses to be incurred in the operation and administration of the 

Pool, Should deficiencies or surpluses ·occur within the funding of the Pool, the Pool Board 

shall determine the method of addi;essing these deficiencies or surpluses througl;t the annual 

contribution mechanism. The Pool Board may employ actuarial services or other 

professional assistance in determining the appropriate contribution. The contributions by the 

individual members shall be clearly spelled out in an aJUJUal contribution notice. 

ARTICLE XI 

FISCAL YEAR 

the fiscal year Qf the Pool shall be from April I through March 3 I. 
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ARTICLE XII 

ADOPTED 10/17/83 
REVISEb 08/2.2/84 

WITHDRAWAL OR TERM::INATION OF MEMBERSHIP 

Any Member inay withdraw from the Pool by giving at least sixty days written notice 

to the l'ool Board ofits desire to so withdraw. Toe Pool Board shall develop procedures for 

ad(jressing accumulated equity, ifany, or accumulated funding deficiency. The Pool Board 

shall determine the short rate cancellation penalty for terminating prior to the annual renewal 

date .. A Member may be terminated from membership by a two-thirds vote of the Members 

presentat an annual or special meeting of the Members. Reasons for termination of 

Members may include, but are.not limited to, the following: 

1. Failure to follow the rules designated by the Pool Board in claims. handling or 

other matters as set forth by the Pool Board. 

2, A loss of eligibility. 

3. Willful and continuous refusal to follow the re.commendations of the Pool 

Board or Administrator regarding loss prevention and other Risk Management 

programs. 

4. Acting in a manner which is coun~r to the interests of"the Pool and its 

Members. 
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ARTICLE Xiil 

AMENDMENTS 

ADOPTED: 10/17/83 
JIBVISED: 08/22/84 

AMENDED: 07/16/87 

The.By-laws may be amended by a two0 thirds vote of the Pool Board with the 

11dditional approval of a two-thit<ls vote of the.Members casting ballots thereon, provided that 

said amendment shall comply to applicable statutes regarding the establishment and 

operation of a self-insurance pool,. Any Member may propose an amendment to the By-laws 

by submittioga copy of the proposed amendment in writing to the Pool Board not less than 

thirty days prior to the end of the fiscal year of the PooL The Pool Board shall consider the 

proposed amennment at the first regular or special meeting of the Pool Board following the 

close of the fiscal year m which the proposed amendment was submitted. If the proposed 

amendment receives a two-thirds affirmative vote of the Pool Board, a copy of the proposed 

amendment to the By-laws shall be provided to all Members with the meeting notice 

announcing the next annual meeting of the Members. The proposed B y0Iaw amendment 

shall. be presented an<l discussed at the annual membership meeting, Not later than thirty 

days after the annual meeting, each Member shall be provided with a written secret ballot on 

the proposed amendment, with the ballot to be returned to the Pool Board no more than thirty 

days after the date of mailing to the membership. The Pool Board shall open, count and 

tabulate the ballots cast at the first regular or special meeting of the,, :Pool Board following the 

voting deadline. The proposed amendme11t shall be adopted if it recei~s an affirmative vots: 

on not less than two-thirds of the ballots cast and shall take immediate effect upon 

certification of the affirmative vote by the Pool Board. 
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INTER—LOCAL AGREEMENT  

This is the instrument that is required by law to 
complete your participation in the Michigan County 
Road Commission Self—Insurance Pool. 

It has already been signed on behalf of the Pool. 
One copy must be signed and returned to the Pool  
office at: 

Michigan County Road Commission Self—Insurance Pool 
P.O. Box 14119 

—Settee& 
Lansing, MI 48901 
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MICITIGAN COUNTY ROAD COMMISSION SEL.P-INSURANCE POOL  

LNTER-LOCAL AGREEMENT  

PREAMULE 

This Contract and Inter-Local Agreement is entered into by and between the 

Michigan County Road Commission Self-Insurance Pool (hereinafter "Pool% and the 

undersigned road commission of the State of Michigan (hereinafter "Member") for the 

purpose of making a .self-insurance pooling program available which includes, but is not 

limited to, general liability coverages, auto Liability coverages, property insurance 

coverages, stop loss insurance protection, claims administration, and risk management 

and loss control services pursuant to Act 138 of 1982. 

1•911'NESSETII  

The undersigned Member, in consideration of the commitment by the Pool to 

make pooled self-insurance coverage S and services available to the Member, including 

comprehensive general liability, auto liability, and property coverages, and, in further 

consideration of other road commissions executing identical Inter-Local Agreements, 

does hereby agree to become one of the Members of the Pool. The conditions of 

membership agreed upon by and between the parties are as follows: 

L. Pool as Separate Legal Entity; Board of Directors as Trustees; Admission 

as MeMber. Member hereby agrees to participate in the formation arid/or operation 

of the Michigan County Road Commission Self-Insurance Pool. The Pool shall be a 

separate legal entity consisting of a Trust Agreement (hereinafter "Trust") and such 

By-Laws, rules and regulations as are from time to time adopted pursuant to the Trust. 

The Trust creating the Pool shall be in the form attached as Exhibit 1 hereto. The 

persons designated by the founding county road commissions as the Board of Directors 

charged with establishing the Pool shall be the initial trustees of the Trust and shall 
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hereafter be referred to as the "Board of Directors" of the Trust or the "Pool Board", 

The responsibility of the Pool with regard to fixing contributions to the Pool, maintaining 

reserves, levying and collecting • assessments for deficiencies, disposing of surpluses and 

administering the Pool in the event of termination or insolvency shall be as set forth 

in the Trust creating the Pool, the Pool By-Laws, rules, regulations, coverage agreements 

and Inter-Local Agreements entered into between the Pool and participating county 

road commissions. Any county road commission in the state of Michigan may join the 

Pool by execution of the Trust -and an interT-Local..Agreernentan.d..othe_mise. agreeing 

to become bound by and complying with the By-Laws, rules and regulations of the Pool. 

Member and all other participating members of the Pool shall execute such further 

agreements, forms and authorizations as are from time to time requested by the Pool. 

2. Term of Agreement.. The duration of this Inter-Local Agreement shall be 

• for a one year term commencing at 12:01 a.m. on and subject 

to automatic renewal each year thereafter unless written notice is given by either 

party to the other not less than sixty days prior to its anniversay date. The Pool or 

the Pool Board may terminate this agreement immediately upon termination of the 

Member for non-payment of contribution or upon termination for any other reason as 

provided in .this Agreement, in the Trust or in the By-Laws of the Pool. 

3. Member Contributions to Po-oI. The Member agrees to pay contributions 

which shall be calculated according to the method determined by the Pool Board. All 

contributions are payable according to the schedule established by the Pool Board 

attached hereto as modified from time to time by the Pool Board. The Pool shall set 

aside from the premiums collected during each fiscal year a reasonable sum for the 

operating expenses or administrative expenses of the Pool for that. year. All remaining 
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funds coming into the possession of the Pool with. respect to that fiscal year of the 

Pool shall be set aside and shall he used only for the following purposes: 

A. Fee- for any Service Agent duly appointed by the Pool for 

that year of the Pool. 

13. Payments of those benefits provided for by coverages afforded 

by the Pool. 

C. Payment, of legal fees and costs associated with all claims 

related to that fiscal year of the..P.00l... 

D. Payment of assessments as required by applicable law. 

E. Payment of cost of all bonds and auditing expense required 

of the Pool or its agents or employees. 

F. Payment of all premiums and costs of excess insurance for 

protection for protection obtained from outside carriers for 

exposure beyond that assumed by the Pool. 

G. Payment of all costs associated with banking transactions in 

which the Pool is, or becomes, involved. 

H. Distribution among the members during that fiscal year in 

such manner as the Pool shall deem to be equitable," of any 

excess monies remaining after payment of claims and claims 

expenses and after provision has been made for open claims 

and outstanding reserves and a reserve for claims incurred 

but not reported; provided, however, that no such distribution 

shall be made than earlier than -twelve (12) months after the 

end of each Pool Year; and provided, further, that 

undistributed excess funds from previous Pool Years may be 

distributed at any time if not required for loss funding and 

if approved for distribution by applicable Boards and 
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authorities. The Pool may treat members who withdraw from 

future Pool Years differently and less fa-vorably than the Pool 

treats members who continue in the Pool for future years. 

Payment of such other costs, fees and expenses as are Incurred 

in furtherance of the operation and administration, of the 

Pool in accordance with the Trust. 

4. Investment and Administration of Funds. The Pool shall invest and 

administer any. and all funds that are on deposit with the Podl. The investment earnings 

from these funds shall be used for the benefit of all Members and, where appropriate, 

Associate Members. 

5. Insurance. The Pool shall purchase both specific and aggregate stop-loss 

insurance to the limits determined necessary by the Pool Board subject to the minimum 

limits specified in App-endix A. All Members are subject to the terms and conditions 

of the stop-loss insurance agreements. Copias of said stop-loss insurance agreements 

shall be provided to any Member upon request. The Pool reserves the right to adjust 

the provisions and limits of the stop-loss insurance agreements in the event that, in 

the opinion of the Pool Board, the fiscal soundness of the Pool will justify such an 

adjustment- and/or result in a savings or other benefits to the Members. 

6. Compliance with Trust, By-Laws and other Rules. Member agrees that it 

will comply with any and all provisions of the Trust, the By-Laws, and all other rules, 

regulations, procedures, requirements, and other measures established by the Pool Board 

now or hereafter existing. In the event that the measures submitted by a servicing 

contractor on behalf of the Pool seem unreasonable, the Member has the right to appeal 

to the Pool Board. The decision of the Pool Board shall be final. 
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7. Compliance with Coverage Documents. Member agrees to comply with 

all conditions and requirements of the coverage documents issued to Member by the 

Pool, including, but not limited to, co-insurance requirements and appraisal requirements. 

8. Coordinator. Member agrees that it shall appoint a. coordinator and that 

the Pool and its servicing contractor(s) shall not be required to contact any other 

individual except the coordinator designated by 'Member. Any notice to or any 

agreements with the coordinator shall be binding upon the Member. The Member 

reserves the right to change the coordinator from time to time by giving a written 

notice to the Pool Board and to the servicing contractor(s). 

O. Claims.. The Pool agrees, subject to the following conditions, to handle 

any and all claims presented, where there is valid and collectible coverage provided by 

the Pool to the Member: 

A. The Pool may provide the services necessary to fulfill its 

obligations under this section by. whatever means it deems 

most appropriate. This may include, but is not limited to, 

servicing contractors employed by the Pool, or direct 

employees of the Pool. 

B. Member hereby appoints the Pool and servicing contractor(s), 

if any, as its agent and attorney-in-fact to act in all matters 

pertaining to processing, handling and settling of claims. 

Member shall cooperate fully in supplying any information 

needed or helpful in processing, handling and settling claims. 

C. The Pool shall have the right and duty to defend any suit 

against the Member where coverage is provided by the Pool, 

even if any of the allegations of the suit are groundless, 
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false, or fraudulent. In furtherance thereof, the Pool may 

make such investigation and settlement of any claim or suit 

as it deems expedient, but the Pool shall not be obligated 

to pay any claims or judgment or to deferid any suit after 

the applicable limit of the Pool's liability has been exhausted 

by payment of judgments or settlements. 

D. All decisions on individual cases shall be macle by the Pool 

and/or the servicing contractor(s), if any. However, any 

Member shall have the right to appeal any claim decision to 

the Pool Board. The decision of the Pool Board shall be final. 

E. The servicing contractor(s), if any, shall provide all of the 

serVices as provided in the service contract entered into and 

between the servicing contractor(s) and the Pool on behalf 

of the Member.• 

F. There shall be supplied periodically to each Member reports 

containing claims payment information. The Pool may modify 

or improve these reports for the benefit of the Pool or 

Members and may change the format of these reports as the 

Pool Board determines necessary. 

G. Member agrees to keep all claim information and reports 

confidential. 

FI. Member, upon written request of the Pool, shall tender such 

portion of its deductible as the Pool may deem necessary to 

complete the settlement of any claim or suit. 

Member shall report all claims, suits, or oceurrences likely 

to give rise to claims in a timely manner and in compliance 

with the Pool's requirements, as detailed in Appendix 13. 
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10. Failure to Make Contribution or Itequired Payments. Member shall pay 

contributions In a timely manner. Any Member who Is not more than ten (10) days in 

arrears shall be considered to be in compliance with this Section. In the event that 

Member fails or refuses to make payments of contributions or fees as herein provided, 

the Pool reserves the right to terminate such member by giving ten (10) days written 

notice and to collect any and all contributions and other required payments that are 

earned for the period preceeding- termination. 

IL Yearly Audit. All Pool transactions shall be audited annually by a certified 

public accountant. 

12.. Ancillary Services. The Pool may provide services to Members or Associate 

Members without requiring corresponding Pool participation. The Pool Board shall 

•establish the fees to be charged and other requirements for such services. 

13.. Coverarre. Member shall agree to the coverages and limits provided by 

the Pool. Initially, the mandatory coverages shall be general liability, auto liability, 

umbrella liability and public officials errors and omissions liability. Member shall 

designate the deductible it wishes to apply to each category subject to the minimum 

deductibles established by the Pool and/or approval of the Pool Board. The Pool Board 

reserves the rights to expand the types and scope of coverage; provided, however, that 

all types of coverage shall be in compliance with Act 138 of the Michigan Public Acts 

of 1982 as amended from time to time. 

14.. Modification of Trust and By-Laws. The M'embers may modify the Trust 

and the By-Laws of the Pool from time to time as provided in the Trust and in the 

By-Laws. 
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15. Modification of  Rates, Coverage and Procedures. The Pool Board may 

change any of the Appendixes attached hereto or hereafter added hereto provided thirty 

(30) days notice is given to all affected members. The modifications shall be effective 

and binding upon all members thirty (30) days after the written notice is mailed to 

Members. 

16.. Amendments. Member agrees that it will execute any amendment to this 

Agreement presented to it by the Pool Board unless the Pool Board.specifically agrees 

to exempt Member from the requirement of execution of the amendment. Compliance 

with the terms of this provision shall be a condition of continued participation in the 

Pool by Member. In.. the event Member fails or refuses to comiSly -with the terms of 

this provision, the Pool 'Board may terminate the Member's participation in the Pool 

upon thirty (30) days advance written notice. 

17. Failure to Comply with Trust Ag-reement, By-Laws, Guidelines, Duties 

and/or Procedures Established by the Pool_ In the event Member fails or refuses to 

comply with the terms and provisions of the Trust Agreement, By-Laws, guidelines, 

duties and/or procedures established by the Pool, the Pool Board may terminate Member's 

participation in the Pool upon thirty (30) days advance written notice. 

18. Jaspeetions. The Pool shall be permitted but not obligated to inspect the 

property and operations of Member at any time. Neither the Pool's right to make 

inspections nor the malcing thereof nor any report thereon shall constitute an undertaking, 

on behalf of or for the benefit of Member or others, to determine or warrant that 

such property or operations are safe or healthful, or are in compliance with any law, 

rule or regulation. 
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19. Audit of Member Books and Records. The Pool may examine and audit 

the Member's books and records at any time during the poli'cy period and extensions 

thereof and within three. years after the final termination of any Pool coverages for 

purposes relating to the subject matter of any Pool coverage. 

20. Maintenance of Records.. Member shall maintain records of such 

information as is necessary for premium computation, and shall send copies of such 

records to the Pool at such t.imes as the Pool Board may direct. 

21. Subrogation. In the event of any payment by the Pool, the Pool shall be 

subrogated to all the Member's rights of recovery therefor against any person or 

organization and the Member shall execute and deliver instruments and papers and do 

whatever else is necessary or otherwise requested by Pool to secure such rights; provided, 

• however, that any sums recovered pursuant to subrogation shall be divided between the 

Member and the Pool in the same proportions as the amount of the expenses and 

judgment paid by the Member pursuant to its deductible and the amount of the expenses 

and judgment paid by the Pool (directly and through re-insurance). Member shall not 

engage in or otherwise commit acts after loss which prejudice such rights in any manner 

whatsoever. 

22. Applicable Law. This Agreement shall be governed by the laws of the 

State of Michigan. 

23. Captions. The caption headings for each provision of this Agreement are 

included for informational purposes only and shall not be used to construe the provison 

more broadly or narrowly than the text would indicate. 
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24. Binding Effect. This Agreement is binding upon the parties hereto, their 

successors and assig-ns. 

lEN wrrNEss WHEREOF, this Agreement has been entered into the A)  day of 

198gr. 

WITNESSES: 

1.0 

MICHIGAN COUNTY ROAD 
COMMISSION SELF/INSURANCE POOL 

County Road Commission 
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Introduced by the County Services Commiw,e of.the: 

ADO:PTED - DECEMBER 13, 2011 
Agenda Item No, 8 

INGHAM. COm,JTY BOARD OF COMMISSIONERS 

RESQLtJTION OF INTENT TO DISSOLVE THE INGHAM COUNTY 
BOARD OF ROAD COMMISSIONERS.AND CREATE ANINGHAL'\ICOUNTY 

DEl'ARTMENTOF TRANSFORTATIONAND ROADS 

RESOLUTION#ll-379 

WHEREAS, the Legislature is consideringHB 5125 and HB 5126 which would allow the powers, duties, 
and functions that are otherwise provided by law for a Board of County Road Commissioners to be 
transferred to the County Board of Commissioners by a majority vote of the Coun(Y Board of 
Commissiooers elected and serving; aod 

WHEREAS, HB 5125 and HB 5126 authorize the county board of commissioners to receive and expend 
funds as allowed under 1951 PA 51, MCL 247.651 to 247.675; and 

WHEREAS, HB 5125 and HB 5126 allow for tl:Le Board of County Road Commissioners to be .dissolved 
if the powers, duties, andfonctions are transferred to the County Board of Commissioners; and 

WHEREAS, this option will provide Ingham County with at least $51,740 due to the elimination in 
salaries and per diems for Road Commissioners, which will be used for road .maintenance aod 

improvements; and 

WHEREAS, Iogham County has had a history with problems regarding the Board. of Road 
Commissioners; and 

WHEREAS, there is currently dysfuoction atthe road commissioni:esulting in mistrust and anger by Road 
Commissioners, management, and employees of the road co111111ission; and 

WHEREAS, the lngham County Board of Commissioners wish to mitigate the internal problems at the 
Road Commission andinstead rocus on the maintenance and improvement of the county roads. 

THEREFORE BE IT RESOL VBD, the Ingham Conaty Board of Commissioners hereby expresses its 
intent to transfer the powers, duties, and functions provided by law for the Ingham Conaty Board of Road 
Commissioners to th\" Inghilin County Bo.ard of Commissioners. 

BE n FURTIIER RESCiLVED, the Ingham County Board of Commissioners. hereby expresses its intent· 
to dissolves the Iogham County Board of Road Commissioners. 

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners hereby expresses its 
intent to create an Ingham Conaty Department of Transportation and Roads which will utilize tl:Le dollars 
available to Ingham County under 1951 PA 51, MCL 247.651 to 247.675 or any successor Act fot the 
purposes allowed under 1951 PA 51, MCL 24 7.65 lto 24 7 .67 5 or any successor Act. 
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ADOPTED - DECEMBER 13, 2011 
Agenda.Item No. ·s 

RESOLUTION #11-379 

BE IT FURUIER RESOLVE!), the lngh!l1ll Com1fy Board of Commissim1ers hereby expresses its intent 
to have the Road Commission management and, employee structure be maintained as it was under the 
Board of Road Commissioners, except managers will report to the ma,;.gmg director and the managing 
director will report to the County Controller/ Administrator. 

BE IT FURTIIBR RESOLVED, that it is the intent of the Board of Commissioners once HE 5125 aod 
HB 5126 are signed into law by the Governor, the Board of Commissioners will adopt the necessary 
resolutions and implement a plan presented by the County Controller/ Administrator. 

CODNl'Y SERVICES: Yeas: De Leon, Copedge, Celentino; Schor, Vickers, Dragonetti 
Nays: None Absent: None Approved 11/29/11 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachmenr.s: 

Mary, 

William Conklin 
Monday, December 12, 2011 4:56 PM 
mlimnoye@ingham.org 
'Gayle Pratt' 
Road Commission General Liability Insurance. 
MCRCSIP Coverage.pdt, MCRCSIP Bylaws.pdf 

As we discussed today, attad1ed is ICRC's general liability insurance coverage document provided by the Michigan Road 
Commission Self Insurance Pool (MCRCSIP). Also attached as we discusse<:I is the By"Lawsthat govern MCRCSIP, which in 
Articles 3 and 4 indicates the pool members must be road commissions. 

I've copied Gayle Pratt, MCRCSIP Administr•tor, on this em•il. Gayle indicated to me the MCRCSJP Board which consists 
of various road commissioners from around the state; and its legal counsel are looking into updating the MCRCSIP by­
laws to include county road departments, butthis may take some. time. 

This or an alternative general liability coverage should be in place prior to the County taking over the ro.ad commission 
as a county department. 

Please feel free to reply to Gayle or me if you have any questions on this. 

I will also send you similar information on our Worke.rs Compensation imuran~e. 

, Bill Conklih 
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1/22/2016 Jackson, lng"lam,-:and Calhoon Counties v MCRCSIP - mattnordi@gmail.com - Gmail 

From: Gayle Pratt <GPratl@mcrcsip_org> 
To- William Conklin <IMCEAEX-
- O=I NGHAMCRC _ OU=FI RST +20ADM INISTRA TIVE+20GROUP _ CN=RECIPI ENTS_ CN=WCONKLI N@ingham.org> 
Co: 
riate: Mon, 12 Dec2011 21:49:22 +0000 
Jubject: RE: Emailing: MCRCSIP Bylaws.pdf 
Bill: 

We are working with legal counsel to find a way to serve Road Departments. 
Hopefully there is something available to do so quickly; but if we need to 
amend the by-laws, we may need some time. I am c1v9ilable, as is our legal 
counsel to discuss with you and your Board as necessary. 

Good Luck .... 

Gayle Pratt 
Administrator 

Michigan County Road Commission Self,lnsurance Pool 
417 Seymour St., Suite 2, Lansing, Ml 48933 
4: 517.482.9166 I □: 517.485.4809 I:: goratt@mcrcsip.org II: 800.842.4971 

-Original Mess119e--
From: William Conklin [mailto:WConklin@inghamcrc_orgl 
Sent: Monday, December 12, 2011 4;28 PM 
·o: Gayle Pratt 

Subject: RE: Emailing: MCRCSIP Bylaws.pd/ 

Gayle, 

Thanks so rnuch forthis heads up. By0 laws are pretty clear MCRCSIP is a 
pool of road commi,ssiqn's and not just units or ocunty depls tl1atdo 
roads. I have placed a call to the Ingham County Administrator to 
discuss this. 

Thanks, 
Bill Conklin 

----Original Message-
Frorn;Gayle Prati [mailto:GPratt@mcrC$ip.orql 
Sent: Monday, December 12, 20111 :34 PM 
To: William Conklin 
Subject: Emailing: MCRCSIP Bylaws.pd/ 

<<MCRCSIP ByJaws.pdf» 
Bill: per your request.. .. 

MCRCSIP Bylaws.pd/ 

,,ate: To protect against computer viruses, e-mail programs may prevent 
sending or receiving certain types of file aUachments. Check your 
e-mail security settings td determine how attachments are handled. 

https1/mail.gcogle.com/rnail/ulOl#searcb/VVConklin"/u40ingharTl.qgl151c4cd7dc66ba50 1/20 
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ff'cm: 
Sent: 
T@: 
Subjiect: 

Bill: 

Gayle Pratt <GPratt@mcrcsip.org> 
Monday, December 12, 20114:49 PM 
William Conklin 
RE: Emailing: MCRCSJP Bylaws.pdf 

We"are working with legal counsel to fihd a way to serve R,oad Departments. 

,---,--~· 

Hopefully there is something available to do so quickly, but if we need to amend the by-laws,"we may need some time. I 
am available, as is our legal counsel to discuss with you and your Board as necessary. 

Good Luck .... 

Gayle Pratt 
Administrator 

Michigan County Roao Commission Self-lhsurance Pool 
417 Seymour St., Suite Z, Lansing, Ml 48933 
4: 517.482.9166 I 7: s17.485.4809 f :: gpratt@mcrcsip.org I J: goo.842.4971 

---Origihal Message--
From: William Conklin Jmailto:WConklin@inghamcrc.org] 
Sent: Monday, December 12, 20114:28 PM 
To: Gayle Pratt 
Subject: RE: Emailing: MCRCSIP Bylaws,pdf 

Gayle, 

Thanks so much for this heads up. By-laws are pretty clear MCRCSIP is a 
pool of road rnmmission's and not Just units or county depts that do 
roads. I have placed a call to the Ingham County Administrator to 
discuss this. 

Thanks, 
Bill Conklin 

--Original Message~---
From~ Gayle Pratt (mailto:GPratt@mcrcsip.org] 
~nt: Mondoy, December 12, 20111:34 PM 
To:William Conklin 
Subject: Emailing: MCRCSIP Bylaws.pdf 

«MCRCSIP Bylaws.pelf>> 
Bill: per your request .... 
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• MCRCSIP Bylawscpdf 

Note: To protect against computer virusies, .e-mail progrsms mayprevent 
sending or receiving certain types of file attachments. Check your 
e-mail security settings to determine how attachments are handled. 

CONFIDENTIALITY NOTICE: This E-mail, including any 

attachments, may contain confidential ihformation 

and is. intended solely for use by the individual to 

whom it is addressed. If you received this E-mail 

in error, please notify the sender, do not 

disclose its contents to others, and delete it 

from your system. Any other use of this E-mail 

and/or attachments is prohibited. Unauthorized 

interception of this e-mail is a violation of 

federal criminal law. 

CONFIDENTIALITY NOTICE: This E-mail, including any 
attachments, may contain confidential information 
and is intended solely for use by the individual to 
whom it.is addressed. If you received this E-mail 
in error, please notify the sender, do not 
disclose its .contents to others, and delete it 
from your system. Any other use of this E-mail 
and/or attachments is prohibited. Unauthorized 
interception of this e'tnail is a violation of 
federal criminal law. 
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1/22/2016 Jackson, Ingham, and Calhoun Counties•v MCRCSIP-·rnatinordi@grnail.com - Gm8il 

Gayle Pratt 
Administrator 

1\/lithigan Cotmty Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcsip.org I(: 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
c1ttachments is prohibited. Unauthorized interception. of this e-mail is a violation of federal criminal law. 

--- Forwc1rded message --­
From" Gayle Pratt <GPralt@mcrcsip.org> 
To: William Conklin <IMCEAEX-
- O=INGHAMCRC _ OU=FIRST +20ADMIN ISTRA TIVE+20GROUP _ CN=RECI PI ENTS _ CN=WCONKLI N@ingham.org> 
Cc: "Rhodi,, Jill" <JRhode@ingham.org>, "Lannoye, Mary" <cc_lannoye@ingham.org> 
Date: Fri, 24 Feb 2012 17:46:30. +0000 
Subject: Re: Insurance information 
We can have that for you by Tuesday. 

On Feb 24, 2012, at 12:24 PM, "William Conklin" <WConklin@inghamcrc.org> wrote: 

Hi.Gayle, 

Please see below. Ingham County needs to see 10 years of JCRC's MCRCSIP loss runs and 
premiums. Is this something you can provide? Also has our premium for the next year (April '12 to 

April '13) been figured yet, and any rebate plans yet forth is year? 

Just so all know who's copied here: 

Gayle Pratt is the MCRCSIP Administrator 

Jill Rhode is the Ingham County Finance Director 
Mary Lannoye is the Ingham County Controller (chief administrator) 

Thanks much, 
Bill Conklin, 

ICRC 

From: Rhode, Jill [mailto:fs rhode@ingham.org1 

.Sent: Friday, February 24, 2012 11:49 AM 

To: William Conklin 

Cc: Lannoye, Mary 
Subject: lnsuranc;e information 

Bill 

C~n you please provide 10 years of loss history? In addition, can you please provide 10 years of 

annual premiums? 

https://mail.google.com/fllail/u/O/#s.earchM/Conklin%40ill!;Jham-.arg/151c4cd7dc66ba5-0 3/25 
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1122/2016 Jacksoo, Ingham, and Calhoun Co1..11:itles v MCRCSIP- mattnordi@gmail.com - Gmail 

It would be helpful if we had this information by the end of the day Tuesday. 

Thanks -Jill 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
:itended solely for usie by the individual to whom it is addressed, If you received this E-mail in error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
attachments is prohibited. Unauthorized interception of this e-mail is a violation of federal criminal law: 

--- Forwarded message--­
From: Gayle Pratt <GPratt@mcrcsip,01g> 
To: William Conklin <IMCEAEX-
- O=INGHAMCRC_ OLJcfl RST +20ADM I NI STRA TIVE+20GROUP _ GN=RECIPIENTS _ CN=WGONKLI N@ingham.org>, 
"Rhode, Jill" <JRhode@ingham.org> 
Cc: "Lannoye, Mary" <co_lannoye@ingham.org> 
Date: Tue, 28 Feb 2012 18:33:12 +oOOO 
Subject: RE: lnsura17ce information 
Bill, Mary and Jill: 

Attached is my letter with the information you requested. We have not yet discussed this year's refunds. I will 

not have the information to consider the 2012 refunds until mid-June. 

If you need anything further, ple,ise let me know. 

Gayle 

'aayle Pratt 
... ..-dministrator 

Michigan Cownty Road Commission Self'lnswrance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcsip.org I(: 800.842.4971 

From: William Co11klin [mailto:WConklin@inghamcrc.org l 
Sent: Friday, February 24,. 2012 12:23 PM 

To: Rhode, Jill; Gayle Pratt 

Cc: Lannoye, Mary 
Subject: RE: lnswrance information 

Hi Gayle, 

Please see below. Ingham County needs to see 10 years of ICRC's MCRCSIP loss runs and prerniurns. Is this 
something you can provide? Also has our premium for the n.ext year (April '12 to April '13) been figured yet, and 

0 ny rebate plans yet for this year? 

Just so all know who's copied here: 

Gayle Pratt is the MCRCSIP Administrator 

~:l/mall.google.coril/mail/l.J/O/#seai"Cli/WConklino/o40ingham.org/151c4cd7dc66ba50 4125 
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IC@11k:1illl, Willh,m 

From: 
Sent 
To: 
Subjeet: 

Bill: 

Gayle Pratt <GPratt@mcrcsip.org> 
Tuesday, February 14, 2012 11:.17 AM 
William Conklin 
coverage 

As discussed at the Council Meeting last week, we are going to ask the Members to amend our bylaws to 
provide coverage to Road Departments of Counties. 

With the bills passil'fg last week, I wanted you to know that We would be interested in continuing to provide 
Roa'd Liab1litycmierage arid maybe ~ilen Physical Damage c_overage for your road vehicles and equiprrient, if 
l~gham County continues with their efforts to absorb the RC. Even thnugli our llylaws have not yet been 
shanged; our reihsufers hav.e agreed to support us in our endeavors to cont.inue our coverage through the 
fransition periods. 

With any rnajQr change in service delivery parameters,we may need to have some time tb obtain .,II of the 
agreements necessary to appropriately cover the risks. Please keep us apprised of developments as 
necessary. And if you think we can help, let me !\now. We have many very e>1perienced people available to 
get us thro ughthis time, 

Take tare .... 

Gayle Pratt 
Administrator 

Michigan County Road Corn.mission Self-Insurance Pool 
417Seyinour Ave., Suite 2, Lansing, Ml 489:B 
(: 517.482.9166. I 7: 517.485.4809. I*: gpratt@mcrcsip.org I(: 800.842.4971 

CONFIDENTu\.LITY NOTICE: This E-mail, including any attachments, may contain confidential information 
and is intendeil solely for use by the individual to whom it is addressed. If you received 1hi$ E-mail in error, 
please notify 1he ·sender, do not disclose its contents to others, and delete it :frrnn your system. Any other use of 
this E-mail and/or attachments is prohibited. Unauthorized interception of this e-mail is a violation of federal 
criminal law. 

1 
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/J.OJ111l of Dftee-'fo_r..' 

Chairman 
}i.ll~i:J.t!u· ~! Hnngsimt 

'l.ei1J 

Vi~e Cl1~frninn 

.PPn::~i A- S11q\gg 
;.I/perm_· 

Ainn Tl. !:.Qoper 
ird(~,:r'-

Bflai1 A . . G1!!t'nf!iki-
1!'!1Mi!t 

Lo1mj• L i.1!tli:c 
-Mimmkt!r:-

Dun,>thr 0, ·pold 
foliio. 

'f\•li_cli:ilcl A. Po\1·i;r 
J/,,rl'I! 

C:irl J: Sl!Dhindcr 
lra11 

4oscplr f~ \~nlcnlc 
· Mnr{jur.tk 

. At6!_1fiii#rirJf!r 
-BriO.nl Tnidsm·i!r 

Qnjlc A. Pr:1il 

.lf.s.11's1iuit-Athltiflisfrntcir 

PJie~tO.t ,ifl.,o;,t C~r,rrol 
~1iC'.Ji.~el E._ $b11f~~-

Mem6e.r8e1-vlces 
. :ro~ptflffl10,· 
IJOai:d Sdcf'Pao• 
Kay N°tl\;~tJ-t'); 

·•fl? _N.. Scrn1.Qur Ave; 

$p~tt,2 
-Llih'siI~~, M-1 .J8933 

ww,r_,:.~i!~fh}p.ofg 
(Si?i '182-9)66 
{£OO)s~2-mf 

cfnx, (;;17) 4!5-4~0~ 

MICHIGAN 
CQU~TY 
ROAD 
C0~1MISSION 
SELF­
INSURANCE 
POOL 

'.February 28, 2012 

lYb;, Wil.1.iam Ooi:ucliti, P,E. 
Managingpireptqr 
Ingham C9UJ/-ty Road Gommissi.on 
301 Bush Sti-eet 
POBox:38 
M;~qn, _Ml; 48ll54-0038 

Dear Bill: 

Pet yqur te.q11est, tam csemlfog to you 10 years ofTn!\11am CRC Loss fil\cl 
QdnJ1:il;m(:ionHistoi;y. Xhil.ve fut;hided i:he annual.re:fu:iid amounts paid to 
Iri,gbw;n c;RC, the yearn COV\'fed by those tefiindi;, and the totai. Biliciin),Uif 
that year's refund ln the Coptrl)?utipn Hisfory' 

,QnFebfuafyJS,26i2, our Board ;ijipfoVed the distribution of.the AJgil 1, 
2012 coutribufions. Followl:a.gatethe ptop:tlsed lnvdice, atnounts fotthe 
I:q.gb:am 9RC for cµvera:ge wii:li: the MCROSlP j'qr Api:.i,1 L, 20(2- March 
31,2013: . 

·" General Liability 
-~ Auto Liability 
,e EPLI/Public Qff;iqials D&;b 
·• Exce,s,s Ull!brella 
• g:imeffllllp~oyey Di~hop.esty 
" PP-J,iCf!.i;l~e!l Vehicll'\s 
" J=ib-Off-Road Eqttipment 
.. PD,BW:dm~ & Contents 

fuvo:ices 'will be mailed in early Miiftb. 

$ 209;125 
34,41l8 
61,<\09 
il,'12? 

2qQ 
ii,i97 
6)31 

32,194 

$377;11% 
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Inghnm Councy Road Coriim,i,SslOn 
.FeJitu,rry :is; 2012 
Pa&e2 

If the Ingham CQ11nty Board of CoJJiroissiout;rs ttansfen: to themselves the Road Commissio11 
responsibilitie('!, we woµlg. not pffet'.CDV!Jtage for ,EPU!Pui:illc Q:fficfals D&O exposure, nor 
Crime/Employee Dishouesty exp()sure, Those cqyenic11;es •worildlikeiy he alread_y in piace. at 
th~ cl:illlity. However, the GL, AL and Excess UUJ!,r,i!Ja CQyegges_Vfou,]d ?Il be D;1a,de )lYait11ble 
to :th:e {;;cl-unty for th&:.Road .O:peratl:oris Onlv, Coverage for, Road Liabilify f!l).q. Ro~g 
Qp!!J:iitiopsi,s a 'jrigbly specia@edtJfea with i;ir,pqsµfesn6f[ci'ub.d'fu ofuer1ireas of Gomify 
GovflTillllmit We ·werep;ipn~tj. ti;i n:i!!nage thcisi: efy osµrijs at a ~table cost arid :have been 
successfully doing so for the'last 28 Ye"-Il>, 

W't:- t:ilh also cliscus~ proviilih!J Phjsical Dama;ge coverage for Road.Deparlmen,t,vehic).es and 
~quipm~t;ifnecessary, EqUipli;'li;11t and vebiqJ~ used in Road .Opetatfons ha:ve.a:hlstocy of 
behig difficult toinsµre. If fb,aj:•:(s sq11;1etlfu::ig we can coiifume to heip you with, pleaselet li:ie 
know. We currently ccivertheRoadOomm1~sipn building.'l, !:(we need to djscilsscovefuig 
i:l,iqse 1n:nld!.h~s, please let me know, · · 

MyJast comment i$ :vvith tespi,c:t ~o \:Ji,ej:l_ghtto·bednclttded iii MCRGSII' Refunds. Our Board 
durrmitly has a pO:Iicy ihiit statei, that /!UY j,.,{Ieµi)?<"ll" )e!iynig th:e Pool 1os¢.'l thefr right to , 
parl!cipate in future refunds. w·e currently h!lve ope11 years fpf1iability qegI11mpg wlth 2002. 
I!oWe\r~t, ln\r Board has -~aid J:hadtis tlkif intent fo transfer the Ro.§.a Commi,ssion'1J righJ tq 
nitw.t\s ±9 the CounJ:r ifJli,ei.i; Mc;mbei:;s!np in.the Pooi is uhlnterruptetL 

All0wi1;$ a Couu1:y Road Deparime11t int() our Popi \\$ a memfier 11ppear1tto,re9)1u:¢ a by-law 
chiu\g,;that will go before Oiu' members on-Jwy)$), 20 p. U'ntilthen, urn: B9i1rtlJia,'l 
cnwwltteii.til providing coverage to fofui.tles that transfer thern,ul. coilllllisston responsjbilitj.es. 
We, be1ieve that Wt; are thie l;!)!:jJer,tJ; ID Ro11cd law tliatthls smte's Road Coi:iifui~SlOIIS and 
Cciuufii;s neeµ to manage these '<1'P.9SW.!lS, 

!f')fou have aoy questions, please let me.know. 

:Sincerely; 

b~L()L~l~ 
Gay1 Jatj: 
Adroinistrator 

Appendix 8 - 2/24/12 Email Chain

0067a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



1ichigan. Counfy Road Commission SelPinsura:nce Pool 

IOJXTJRIBUTION ms.TORY~ INGHAl\([COlJNTY.ROAD COMMISSION 
ff Year Contribution Summary-( e1CCluding State,Assessments) 

,J1m,J¥JmkWJrnkii.:t11iMU111U;J1111 -.... 

ut.o Liability 1. 3s;g~o I 41,0~9 I ' 44,1521 40,7ss I 

eneral Liability 1. . 2s5,sss I 290,as2 I 3t1ii;5z3 I 279,830 1. 

mb~elltr I . w;ss,i,I zg;737 I 31;9061 3□,soz I 
/?GO/EPL I. ao:901 I 48;$99;1 s3;490 1 Gs,1ss 1 

,, 

g_uipment Phys,.Damage f · 13:3ao I 11·s27' I rn,942 I 18;563] ., 
.,.,,_, . ' ' ' ' 

'operty Phys. D~ge. I 15517 [ ' ' 
ZD,$92 [ '23·142[ I , 24,318• I 

op,.1 CQntributiori 1· •ag:t,s-41 I ... 44s;sa.s I ,47'6;sos 1 4so,01s:] 

efund Allocations ·1 54i876 [ . I 12s,010 I 111,20s I 

41;4351 37,soi::I 34,9851 _ 3&;023 T 33,231rl 32,354 
. ' . . ' -

2a2,sse I 257;4'69 I ;;i3:z,206·1 2'32,3sa I 220,3461 213-,654 

s1,001 I 28,_120J 24,7121 .24;590 1. 23,.0521 _ 22;339 

71,s21j 72,2:111 72,636] ' 70,877 J 61,492 ] 61,29~ . . .. ,. 

19,417 r .. · _ ;a,198 j 17,041 I 18,169J 11,47.9 I 15,815 

2'6,0431. 28,159 [ . 29,211 [ 29,21:r I 29,211 I 32,036 

4n,az6 I 4s2;9ag I 4U,D41, I 410,473. j 3ss,o6s I .377,741 

2ss,310 .1 293,343.1 153;□76 i 36,7331 234,376 I 190,194 

Covering Policy Yrs;] 1992'!1999 j N/AI 1992-2001 I 1989.-20031 1993~2004 1. 19_9s-200S' l 1997-12006 I .. 1998-2001 l 1999°2001 I 2000-2001 

bfli!Meriiber Refund~ I 2,soo;ooo I - I 6,100,000 I G,son,ooo I 14,000,000 I 1Q;soo,ooo I s,000,000 I 1,soo,000 I 10;000;000 I :to,000,1100 
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Michigan County Road Commission Self~lnsurance Poo 
LOSS RUN FOR POJ..ICY YEARS 01/31/02 THRU 01131/12 

Al-l CLAIMS FOR Ingham County Road Cornmission AS OF 01/31/12 

Al 

ReS~rve. Balance TDtal: 

PaidTptal: 

Oollec~bn Total: 

Incurred Tofat 

CRI 

Reserve Balance Total: 
Paid Total: 
Collec~on T oiai: 
.Incurred Total: 

10 Year Loss Run 

$0,00 

$5,463.80 

$3,000.00 

$2.463.Bd 

$59,000.00 

$0.citi 
$0,0b 

$69,000.0li 

$0:0Q 

$1,729.!l1 

$1,000.00 

$729.\!1 

$0.00 

$z,486.76 

$1,000.00 

$1,486.76 

$0,00 

$1,247.13 

$1,o□tuia 

$247.13 

$~9,000:0Q 

$0,0Q 

P~8:'1.0f7 
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Michigan County Road Commission Self=lnsurance Poo 
LOSS RUN FOR POLICY YEARS 01131/02 THRU 01131/12 

ALL CLAIMS FOR Ingham County Road Cpmmission AS OF 01_/31/12 

E&O. 

ReseJY,e Ba.Janee Total: ·$233.477,22 

Paid Total: $100,154.47 

Colleciion Total: $475.□0 

Incurred Total: $333, 156.69 

1P Year Los~ Run 

$0.0D 

$.59.000.00 

$0.00 

$00,_es4:.a~ 

~75,0p 

$80, 179038 

$0.00 

$4,27t-59 

$0.00 

$4,271.5~ 

$a.op 

$1,4?5;83 

$0.00 

~1,475.83 

$0.1)0 

$2;22s:ss. 
$0.00 

$2,229,S!i 

Pa!;le 2 of7 
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Michigan County Road Commission Self =Insurance Poo 
LOSS RUN FOR f!OLICYYEARS 01/31/02 THRU 01131/12 

ALL CLAIMS FOR Ingham Counfy' Road Commission As OF 01131/12 

@lrur&~l] 2010 -~-~~'~! 
~---·1 ~"'..I[;_. ¾'.'""~_-_·""'_-'0el ey1@f~~~- E&b33□□2□10□□6492 ~,,,.pt~ 

-~14/19/2010 ~ 
-~) open -•~~] •~1 AGEOISCRIMINAJION ALLEGED· · ... 

EPD 
Reserve Balance total: $8.500.00 

Paid Total: $29,699.84 

Collecfiarr Total: $1,913.55 

Incurred Total: $30,286.29 

10 Year Leiss Run 

$33,81:Z:18 

$1,187.'82 

$0.00 

$3~,ooo.bo 

$33,220.84 

fj,779j~ 

$0.0li 

$35,0JlQ.□ ii". 

$166,444.20 

$8,555.80 

$JJ.OO 

$175,000.00 

$0.00 

$4,347,53 

$500.00 

$3,"847.53 

$Q.DO 

$3,138,55 

P~ge 3 of? 

Appendix 8 - 2/24/12 Email Chain

0071a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Michigan County Road Commission Self~lnsuirance Poo 
LOSS RUN F'OR POLICY YEARS 01/31102 THRiJ 01131/12 

ALL CJ.AIMS FOR lrlgllam County RQad CommissiQn AS OF 01/31/12 

~i/M@ifi~J 11151200s Mm~,481 ~3, 138.55 
~·•~71,.'.ti!f]. . ~~"'""'<i!"'I w:ww'$flf@~1i~1 ·c!osed ~:ii~;~,{~!"-' $0.DO 

wlmlmlsw:i~tJ OTHER VEHICLE smucK Rcv 

-1 □ YEfar Lcts_itB,un 

$0.00 

$2,513.00 

$5□o.oo 

~2,013,00 

$b.ob 

$5,363,04 

$500.00 
. " ' 

$0,00 

$2,12!;,30 

$5DQ,OO 

~1,625,30 

·$0.00 

.$2;275,87 

$500.00 

.$1,775.81 

$0,00 

$0:mi 

$Ci.DO 

$0.00 -- ; . 

PaQe4 of7 
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Michigan County Road Commission Self-Insurance Poo 
LOSS RON FOR POLICY YEARS 01/31/02 THRU 01/31/12 

ALL CLAIMS FOR ingh;,m County Ro.ad Commission AS OF 01/31/12 

.GL 

10 Y~ar J._a_ss Run 

$0,00 

$0.00 

$0.00 

$0.00 

$0.00 

$98_2.4_0 

$500,0D 

$482-40 

$0,_00 

$5,46200 

$1_,275.00 

$~,187,00 

$0.00 

$3,492.15 

$500.00. 

$2,992.15 

$8,500.00 

$0.b"0 

$0,00 

~8;500.00 

Page_S of7 
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Michigan County Road Commission Self-Insurance Pao 
LOSS RUN FOR POLICY YEARS 01/31/02 THRU 01/31/12 

ALL CLAIMS FDR Ingham County Road Commission AS OF 01/31/12 

Reserve Ba:lalibe Tatar: 
Paid f9tal: 

$d.oo 
$422,008.52 

Collection Total; $6,015.00 

Incurred Tola!: $415,993.52 

\Mt..~Ji1,s;~TI 2002 

&ttrim~Jt~l GL3300200200511 O 

fflrrfflb"§~l s,312002 

~)2006 

~ GL33002006006145 

l~Jil 1012612006 

l!f~ Closed ~I 
~I MOTORCYCLIST LOST CONTROL- LOOSE STONE ON PAVED ROAD. 

10 ,Year Loss Run 

$0.00 

$334,165,51 

$1,015.00 

$333, 150,51 

$0.00 

$4,073.6!; 

$1,000.00 

$0.00 

$73,936,79 

$1 1000.0D 

$72,936,79 

$0.00 

$4,955.81 

$1,600.00 

$3,955.31 

$9,00 

$a,12B:oa 
$1,000.00 

$~,126.08 

Page 6 of7 
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Michigan County Road Commission Self=lnsurance Poo 
LOSS RUN FOR POLICY YE;ARS 01/31/02 TH.RU 01/31/12 

ALL CLAIMS FOR lngha111 County Road Commission AS OF 01131/12 

Grand Tof?I 

Reserve Balance 

Paid 

.Collectlon 

lnGui-red 

10 Year Loss Run 

$300,977,22 

$557,326.63 

$1i,4b3.65 

$840,900.30 

~0.-00 

$1/51.18 

$1,000.00 

$751.18 

Page·1 of7 
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1/22/2016 Jackson, Ingham, and C-alhrn.1rrC0unties v MCRCSIP- mattnordi@gmail.com Gmail 

Jill Rhode is the Ingham County Finance Director 

Mary Lannoye is the Ingham County Controller (chief administrator) 

Thanks much, 

lill Conklin, 

ICRC 

From: Rhode, Jill [mailto:fs rhode@ingham.org) 
Sent: Friday, February 24, 2012 11:49 AM 
To: William Conklin 

Cc: Lannoye, Mary 

Subject: Insurance information 

Bill 

Can you please, provide 10 years of loss history? In addition, can you please provide 1D years of annual 
premiums? 

It would be helpful if we had this information by the end of the day Tuesday. 

Thanks -Jill 
CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
,ittachments is prohibited. Unauthorized interception of this e-mail is a violation of federal criminal Jaw. 

--- Forwarded message -~­
From: Gayle Pratt <GPratt@mcrcsjp.org> 
To: William Conklin <IMCEAEX-
- O=INGHAMCRC _ OU=FI RSJ +20ADM I NIST RA TIVE+20GROUP _ CN=RECIPI ENTS _ CN=WCONKLI N@ingham.org>, 
Kay Newbell)I <KNewberry@mcrcsip.org> 
Cc: Tina Henry <IMCEAEX-
- O=INGHAMCRC _ OU=FI RST +20ADM I NISTRA TIVE +20GROUP _ CN=RECI P IENTS _ CN= THENRY@ingham.org> 
Date: Tue, 27 Mar 2012 15:57:15 +0000 
Subject: RE: MCRCSIP 2012/13 Renewal Packet 
Hi Bill 

Our agreements state that you are entitled to a prorated tefund of contribution if you leave. The agreements 

require a 60 day notice of intent to leave the pool and then the contribution is pro-rated back. Hopefully you 
would be able to give us 60 days notice, but if you are not able to· do that, we will work with you as much as 
possible to be fair. 

Of course, we are responsible for any claims incurred (reported if under the E&O coverage) while we retain 
coverage, so the Pool also has incentive to resolve the coverage issue. If Ingham leaves us. 

Hopefully things are going well. ... 

'lease let us know if there is anything else you need from us .... 

Gayle Pratt 
Administrator 

https://maJJ.google.com/mail/u/Ol#se_arch/WConklin%40ingham.org/151c4cd7clc66ba50 512S 
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1/22/2016 Jackson, Ingham, and Calhoun Counties.vMCRCSIP.-maltnordi@gmall.com - GmaH 

Michigan County Road Commission Self-Insurance Pool 
417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7·: 517.485.4809 I *: gpratt@mcrcsip.org / (: 800.842.4971 

from: William Conklin [mailto:WConklin@inghamcrc.o.rgl 
Sent: Tuesday, March 27, 201211:17 AM 
To: Kay Newber.ry; Gayle Pratt 
Cc: Tina Henry 
Subject: RE: MCRCSIP 2012/13 Renewal Packet 

Thanks Kay. 

Gayle or Kay, I asked this before, but .once again so I'm clear, if we get taken over and. drop out of the pool, 

(change would likely occur at the beginning of a month), would the premium refqnd be exactly prorated to that 
date of change or is any part of it not refundable? 

Thanks, 
Bill Conklin 

From: Kay Newberry [mailto:KNewberry@mcrcsip.org1 
Sent: Tuesday, March 27, 2012 9:48 AM 
To: William Conklin 

Subject: MCRCSIP 2012/13 Renewal Packet 
Importance: High 

Good mo{hing, Bill. 

Attached is your 2012/2013 Renewal Packet. Your contribution invoice is included in the packet. 

Please let me know if you have any questions. 

Thank you! 

Kay 

Kay N.ewberry 
Board Secretary 
Member Services Coordinator 
Michigan County Road Commission Self-Insurance Pool 
417 Seymour Ave., Suite 2 
Lansing, Ml 48933 
Phone: 517-482-9166 Fax: 571-485-4809 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
1tended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify 

,he sender, do not disclose it5 contents to others, and delete it from your system. Any other use of this E'mail 
and/or attachments is prohibited. Unauthorized interception ofthis e-mail is a violation offederal criminal law. 
CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. l_f you received this E-mail in error, please notify the 

htt:ps_:t/mail.google,com/mail/u/OJ#se8rchfWConklin%40ingham.org/151G4cd7dc66ba50 6125 
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March 6, 2012 

M:arch 13, 2012 

M1lICh 20, 2012 

March 27, 2012 

Aprill 0, 2012 

April 17, 2012 

April 18, 2012 

12 rnAeo1acs 
rkl'h * q~ . 

PROPOSEU CALENDAR 
TRANSITION ROAD COMMISSION FUNCTIONS 

RESPONSIBILITY DESCRIPTION 

County Services Approveresolutiol) establishing 
public hearing dates re.quired by 
Public Act 14 of20l2. Discuss 
prelim.imu:y transition pm 

Board nfCornmissioners Adopt.resolution establishing public 
hearing dates required by Public Act 
14 of 2012. · 

Couuty Services Finalize Transition Plan. 

Board of Commissioners Holds 1" public bezjng regarding the 
transfer of powers, duties and 
functions of the Board of County 
Road Comrrrissioners to the <;:ouuty 
Board of Commissioners. 

Board of Commissioners Holds 2nd public hearing regarding 
the t.ransfer of powers, duties and 
functions of the Board of County 
Road Commissioners to the County 
Board of Commissioners. 

County Services Approves resolution mmsfeuing the 
powers, duties and functions of the 
County Road Commission to the 
Board ufCornmissioners, effective 
June 1, 2012. Approves resolution 
establishing the 4 Road Commission 
MERS divisions as Ingham County 
divisions. Approves resolution 
adoptiog a county budget for the 
Depailment of Transportation for the 
remainder ofthe 2012 fiscal year, 
Approves otherresollitions as 
necessary to finalize the transfer. 

Finan.ce Committee Approve the resolutions disci,ssed 
above for the April 17 County 
Services meeting. 

Appendix 10 - 3/6/12 Ingham County Proposed Calendar

0080a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



DATE 

April 24, 2012 

June 1, 2012. 

RESPONSIBILITY 

Board of Commissioners 

DESCRIPTION 

Adopt .all resolutions necessary to 
transfer the powers, duties, and 
functions of the Ing),am County Road 
Commission to the Ingham County 
Board of Commissioners. 

Effectiye date of transfer. 
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OFFICE OF THE INGHAM COUNTY CONTROLLER 
County Courthouse\ Ro. Box 3191.Masonr _Ml 4BE54 

Phone: (517) 676..7206 FAX; (517) 676-7306 

Mary A. Lat1t1oye 
Gontroller\Adinlnistrafor 
Ernall:· i'rilannoye@intjham.org 

'Teri Mort,;in, ~udget Dinit::tor 
Phone: (517) 676-7218 
FAX, (511)<;,6-7337 
Etnatl; tmorton@in•gham.org 

Date; 

To: 

From: 

Subject: 

March 6, 2012 

County Services Committee 

MarY A. Lannoye '/I(~ 
Road Commission Transition Plan 

John L Nellseri1 Deputy Controller 
Phone: (517) 676-7209 

Email: jneilsen@ingham.org 

:-,lated Cypher, Assist.Int Deputy Controller 
' Phone: (517) 67&-7229 

Email; Jcypher@ingh.im;orq 

Detailed below is an update to my November, 2011 memorandum in which .I identified 
pot,mtial issues associated with dissolution of the Ingham County Road Commission (ICRC) 
and the creatron of a CounfyDepartrnentof Transportation. Once again I do not see any 
major impediments to dissolving the ICRC and creating a County Department of 
Transportation. 

Status of Legislation - Publlc Acts 14 and 15 were signed by Governor Snyder on Febrwary 
21, 2012. Attached are copies of those bills. (Attachment#1) 

Finance/Payroll - The County will absorb these functions. Currently the ICRC employs 2 
Finance Clerks and a Dftector of Finance. Effective on the date of transfer of powers the 2 
Clerks will become employees of the County's Financial Services Department. The Oireclor 
of Fin.ance is retiring soon. The County will need a part time accountantto handle these 
duties but not a Director level position. 

The ICRC currently processes their own payroll and administers their own employee benefits 
programs. In addition, the JCRC utilizes their own financial reporting software, In order to 
maintain continuity and consistency, it is my recommendation that the new Department af 
Transportation continue to ufilize these same software systems, including processing their 
payroll and finance transactions until the end of the 2012 fis.cal yeat. 

Cash - The County Treasurer already manages the cash for the ICRC. The ICRC's cash is 
not pooled with the County arid is accounted for separately. 
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County Services Comrnittee 
March 6, 2012 
Page 2 

Budget - The Board of Commissioners will need to pass a resolution l;lstablishing a budget 
for the Department of Transportation for the remainder of the 2012 fiscal year. In addition, the 
Budget Office will work with the ICRC to make sure that they are included in the budget 
development process for the 2013 fiscal year. 

Purchasing - These functions should be absorbed. Purchases that are currently approved by 
the ICRCwould be authorized according lathe.County's purchasing policies. The ICRC 
employs a Purchasing Agent and a Buyer. Both positions would become part of the County's 
Purchasing Department on the effective date of the transfer. 

Human Resources/Labor Relations - These functions would be absorbed into the County's 
Human Resources (HR) Department Currently there are no HR positions at the ICRC. I am 
recommending the establishment of a new Full tfme employee to assist HR with the new 
Department of Transportation, the new 911 Center, labor relations, and other HR activities. 
Our County Attorney also provides.labor relations services for the ICRC so the legal transition 
should be seamless. 

Liability Insurance- The County's insurance carrier is the Michigan Municipal Risk 
Man9gement Authority (MMRMA). The ICRC's carrier is the Michigan Road Corn mission Self 
Insurance Pool. Last week jill Rhode and I met with officials from the MMRMA. We provided 
them with ICRC's premium anq claim information for the last ten yeaw. They are preparing a 
quote to add the Department of Transportation to our existing policy effective June 1, 2012. 

Worker's CQmpensation Insurance - The County is self insured. The ICRC's carrier is the 
County Road Association Self lnsurc1nce Fund. I recommend that we absorb the Department 
of Transportation ernployees into the County's self insurance pool. 

Collective Bargaining Agreements (CBAs) - The ICRC employees are covered by 3 
different bargaining units, AFSCME (highway workers), OPEIU (Office & Professional), and 
OPEIU (Supervisors). All three units have signed CBAs through December 31, 2013. I am 
recommending that the rl;lsolution authorizing the transfer of functions recognizes the 3 CBAs 
through the l;lnd of the contract period (DeGember 31. 2013). 

Health Insurance - Physicians Health Plan is the insurance carrier for both the ICRC and the 
County. The recently ratified AFSCME and OPEIU (Office & Professional} contracts increase 
the employee's share of premiums from 2% to 10%. In addition, the employees must pay 
50% of the increase in any premium costs. The ICRC has approved a 20% premium sharing 
for the employees covered by the OPEIU Supervisors unit. Attached is a summary that 
compares the premium costs ahd deductibles for the County plans and the ICRC plans. 
(Attachment #2) 

It is unclear how the merging of these units into County government may impact the County's 
overall compliance with the recently enacted legislation (PA 152) that places caps on the 
public employer's share of employee health insurance premiums. 
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County Sewices Committee 
March 6, 2012 
P'lge 3 

Retiree Health Insurance - Health insurance is provided for retirees and their spouse at the 
I CRC's cast. The retiree is only responsible far th.e cost of the prescription coverage. The 
only exception is retirees that retired before January, 1, 1991 and whose monthly pension 
amount from MERS is $BOO or less. For these retirees, the Commission also pays the 
premium for the Prescription Drug Plan. In addition, retirees are provided life insurance in the 
amount of $5,000 or $10,000. The recently signed CBAs change the coverage for new hires 
in that they will only receive single coverage and Will not receive tife insurance. 

MERS Benefits - The IGRC offers the. MERS B-4 plan to all of their employees. Please see 
the attached spreadsheet (Attachment #3 ), which compares the County's MERS plans to the 
ICRC, The major difference between the County and the ICRC is that the ICRC employees' 
contrtbl,11:ion is zero. The new .CBAs al;,o include a nE;>w pension plan for new hires with a 
multiplier of 1.5 as opposed lo the 2.5 for current employees. 

It is my recommendation that as part of the transition the Board of Commissioners adopt a 
resolution that est£Jblishes Ingham County as the E;>mployer for the 4 ICRC Divisions. As 
separate Divisions MERS will automatically track the fimded ratios and employer 
contributions so that all costs may appropriately be charged agc1inst lransporlc1tion funds. 

Transportation Planning - The ICRC's federal funds are allocated based on the 
Transportation Improvement plan developed and authorized by the Tri-County Regional 
Planning Authority. The local projects are developed in cooperation with the townships and 
approved by the ICRC. 

Currently thE;> County has 5 representatives on the TCRPG Board. Two of the representatives 
are appointed b}' the Board of Commissioners (Commissioners Holman & McGrain), one is 
appointed by Meridian Township, one by )=ast Lansing, and one by the Roc1d Commission. All 
4 of these entities pay $20,580 per seat on the TCRPC Board. After the transrtion the Board 
could appoint a Department ofTransportafion representative to the TCRPC Board, assuming 
the dues of $20,580 are continued. The dues could of cour;,e continue to be paid out of road 
funds. 

Advisory Board - If the ICRC Is dissolved, the Board of Commissioners may wish to appoint 
an advisory board that handles strategic planning activtties related to local roads. The 
advisory board could be made up of local township officials. 

County Funding" The County currently provides no funding support to the ICRC. If the 
duties and responsibilities are absorbed into a Cotmty Department of Transportation the 
Board should make it clear in the resolution that the County does not intend to provide any 
general fund support. The Board might also wish to direct the Controller/ Administrator to 
separately track all unfunded pension and post employment benefit obligations and develop a 
plan to ensure that the co.sts and obligations are paid for out of roac:! funds s1nd do not 
become an· obli,gation of the county's general operating fund. 

Other Attachmemt;, - Also attached are copies □fan organization chartt,1\ttachment #4) and 
an updated ICRC Fact Sheet (Attachment #5). 
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lntroduce.ll by ltep. -Zorn 

Act No. 15 
Public Acts of 2012 

Approved by the Governor 
February 21, 2012 

Flied with the Secretary o1 State 
February 21, 2Df2 

EFFECTIVE DATE: February 21,.2012 

STATE OF MICHIGAN 

96TH LEGISLATURE 
REGULAR SESSION OF 2012 

ATIACllMENT Ii 1 

ENROLLED HOUSE BILL No. 5126 
AN ACT to.amend '!851 PA i56; entitled -°.An act to de:fine the powers anrl duties of the county boards of cOirnD.issfonei·s 

o! the- several_ countieis1 and to collier upon the:r:Q certain- local, administrative-and legislative :po_wersj atJJi to_ preS~ihe 
penaltieB fol' the vitile.t;ion.ofthe provisions of this a&/-1 by amending seclion·ll (MCL 46:11), -as a.mended by 2003 PA 9~. 

The Pl;.ople of the state of-Mi.r:kigam_ e'YW,(Jt" 

See. 11. A county board of connnissioners, at· a lawfully held i:neetir% may do 1 pi'' Ill.ore of the fnllo'Mlig; 
(a) Pm-chase or lel:{se: for .a term n_ot-tc;, ex:eeed 20 yearn, re_a.T estate necessary for the site of a cou:rlhollse. jail, clerk's 

office, or other cmrn~Y building fu th&t Connty. 
(b) Dfiterririne: the site Of, remove~ or designate a, new site for a county bm1di:ng, The eXercise of the authodty 

.granted by this sa.bdivfaion ia subject to any requireJ:)lent of.law that the building be located at the county seat. 

(c) Antho.riza the- sale or lease ofreal e_g£ate belo~ng to the co_untYi EIDa pre.s.cnOB the manner-in which a conveyance 
of the real estate is to be ex~te.d. 

(d) Erelit.the_.Jiecessary buildings for jails, c]erks' offices, and otb.er connty buildingsJ -and ptescn"be tho time and 
manner of erecting them. -

(e) Borrow or raise by tax ~pon the county th6se funds.authorized by·Law. The exercise Of the ·authority granted by 
tlrlB snbdivision 'is.subject to any voting requirement prov:i_ded by the le.w e.uthorii.ing .the )Jorrow:ing or ta."t if .different 
fi'Om the votmg reqllll'ement under seeti.on K 

(f) Pro'ndf;! :for "the repayme;nt Qf·a 10.an macle. by the boardJ by·tax upon the coWJ.ty. ·TheJol:Ul shall be repaid withfo 
15 years s:tter the date of the- loan, except that a lOaJJ to erect .a eounty bt11lding for· a pllblio function shall be repaid 
within 30 year.E; after the date Of the loan. 

<.g-) Prescribe· and fil( the salaries -al'.ld compensation O_f employees of the -county ll _not fixed by law arid, except tn_ a 
county having a board of county auditoi:s, adjust claims again:st. the county. The_sgw. allowed in the adjustma:i,t of a claim 
is subject to appeal as prorlded by law; 

(hJ Direct. and-provide for the raising of moriey ne.ce.ssary to defray-the current expenses and charge,!rof the county 
:md fie ne:cesS,'l,ry charges incident to" or_ arlsiog- from. the .execution ·of the board's lawful .authoiity,_ suhje•ct to the 
li~titfons pre.scn1ied it~ thie act. The county board of commissioneJ.'!> ll_lID' b(?ITow_ in a year, in Wticipa,.tion of the levy 
or colJection of taxes for the yeal', a sum. ohnone}', Jlot exceeding-SO% of tbe-tax to ·be le:vied ot l!Ollected for-the gentta1 
fund of the colintj, neeetJSarj, to defray current expenses. of the county. ·The money ban Owed shall be iepaid from the 
tax v,rhen-lev:ied aDd colle.cted. 

(i) AQtharize the ~alri.p_g_ of e. new tax roll. 
G) BJ majorit.Y vote 0£ t.Ji.e J)lembers of-the county 1Joard of' commissioners e1eeted _and se_rving, pass ordb).E111ces that 

relate to c.oUJlty affairs -and do not contravene the general laws of this s.t.ate or interfere-with thifloc.aJ affairs of a 
tITT\·nship, city, or -village within the: limita of the county,_ cllld punru..u:ii to s_ec-tion 1-0b proi•ide suitable 1:m.ncf;J.ons fc_r the 
violatiOJ1 of those m:"dinances. The board may change the limits of a city, vjllage, or school disb.-ict within (he county as 
J)l'Ovided ·b:y laW; 1f there ).5 ndt a- general-Jaw governing the subjec~, or ff a cltange cannot-be made pu:rruimt to a gener-a1 

(ZZ) 
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law, the board may change the J.inljts of the village upon-petition of at least 10.% of tbe res_ident "taJt..-pay_eiS . .An ordinance 
or act Of iiJcm-poration _provided in this subdhrision shell take effi:il!t When notice of the adoption is- publishe_d in. a 
ne\Vspaper of _ _general ci:tculation in. the county~ The clerk of tbe county board of commiasione1•s shall _engross each 
ordin_ance ox act,.. and it shall be signed -by the cliairperson of tbe cmrnty board of CQmmissioners. and certified- by the 
clerk ·of the county .boar.d of conunissfone.r&. If, within 60 days .after tJ1e county. board of-c.ommisSfrn:1ers adopts .w 
urdfua.nce or a.ct. a. petition-Signed bY, not less than 20% of the electors .reSJding 1n the di.strict to be- affected -by the 
on'lin<!-oc:e or act is· filed with the ~aunty clerk aslcirrg ~he~ the ordinance or a.ct. be submitted to electors .of the di.strict 
to be affected by the ordfriance .or ad for approval oi: rejection, then the o!'dinanc.e or act shall not take. effect unb1 :it j.e 
appmved· by a inajority of the elent~rs of the di&trk.t affected vi;iting- on that issue at a r_eIDJ]!ll' or special election called 
for that purpose. ·'!'he coonty board of cenn:ni&sioners shall provide the manner of 1,ubmittilig the· ordinance or act to the 
eieclors for their approval and of determinmg the result of the .electi_o_n_. 

(k}Requir_e a co~ty officer whose salary o;r eompe."ll'lation is_·µai,d by-the county to m3.lce· a rap or~ undex oath to the 
county board of eommissionel's on any subject· connected with the duties of that office and require the officer to· give a 
bond .reasonable or hecess_ary fol' the· iaithful performance Of the duties of the office. An officei- v.rho n_eglec:!;s or refuses 
ei_t-her to make _-K rep_iµt CD' _give a bond 'Withln a reasonabl~ time ilfter b!:!ing r.e_quired to do ·.so m,a.y be .removed .from 
office by the board by=a vote of2/3·.of·the members elected or:-appofnted, and the office declai·ed vacant. The b_oard may 
fill the Vacancy f~ the .unexpired portion pf the term for which the, officer was elected 01· appoiµted. If 4J1 el~on.occ:urs 
before-the expiration of the unexpired term, ~d if the qfjjce is eJecti_"\!e, the··vacanc:y··shall be filled at that election. The 
board .shall give .reasonable notice of the election .to :fill the· Vacnney. 

(l") Repr~sent the rw_unty and have the care and :management of t,lIB pr_ope:rty and business of the county if other 
provisions a:te not made. 

(m) E:3tablish rul~ and regulations- in r~ference to the _management of the inter.est and _business eoncerns of the 
county as the board con.side..11i necesi:;aty 81'ld ·woper in all matters. not especially p.rovi<led -for in this act or under the 
Jaws of-this state. The CQ[]Jlty boa.rd of commiss:ionfrs shall not audit ar allow _a cl_a.ll14 including a: bill or charge, against 
the co linty unless the claim_ has been filed -with th_e county Cl_erk ~ the ~anty before the fourth .day o-f a.:regulBr meetin_p; 
of th~ -board, or before the' second day of an-a.dj_Ourne.d or other meeting, the .claim is contracted by the b,oard durlr!-g 
U1e s~ssion of the board or the cl:iim is fol' mileage ancl· per dieni of the·membe'rs of the board._ The colll)t:y clerk shall 
k_eep_a l:mok of all claims ~"the. order in wb,ich_the_ claims a.re presented, giving the n.arne of'eacll claimant aiid the 
amount !ind date_ of pteBeDta.tion of each claim. The. book, a:f'tet the ti1ne prescnbed for the preaentatinn of elairns:r iiliall 
be 9elivered to the ·cliairpetspn fo::r the 1lse of tbe board. At the Octob_er session, tbe hoard, by a Yote ¢" W3 of the 
members, may receive and B.llow ac.counts that have -whally accrued during the· se1;,1:don. 

fo} Subject to sub-div.is.ion ·(O), reniove an officer or agent -appointed by the ·board if, in the h9ard's opinion, the officer 
or agent is inc:ompetent lo execub;! pJ'Operly the dutie_s_ of the office or if1 ori charges-and evidence,_ the board is satisfied 
that. the officer- m· ·agent is guilty of official .misconih:ict, or habitne.l Ol"' will:fui neglect of duty~ and if the rnfac:ondu~t or 
neglect is a. sufficietit ciluse for removal Row-ever:,: an officer ot e.geii.t ah.all not be removed for- ili.at misconduct or 
_:r,eglect un188S charges of mi~condu_ct or neglect _ar.e pr!!ferred to the county_ boara of c.omn'J.i~aioners or ~he. chairpill'Bon 
of th8 OOllnty board of commissioners, Dot:iee of the heaxhlg, with a copy-of the chal]'e.s, is de.livered lo-the officer- or 
aget;1t, anrl a full opportuiri'ty is given the offi.cBI. or agent to be heard~ either in person -or })y C{)u,nsel. 

(o) .If thl'c'. !10\lllty Juts an a.ppoint.ed county m;mager or· other .appointed chief administrative officer or a county 
controller, the county board af eornmiBsiOJlers ma,r ente:t_into an eniploy""IDEl:n.t c:ontxaet with that_ofhcer.-The term of the 
employment .contract may extend beyond tbe te:rms of the members of the county boa.rd ·of co:r;nmissioners., .The. term of_ 
the employtne:nt .contract shall be 31e.ars or less, llJJless the employment contra.et is entered·into _on oi-after August 1 
of an even-numbered year, in which cru;e the term of the employment contra.et shall be 1 year or less. However, .ll"l: a 
coun_ty organized und_ei- Hl66-PA~3, MOL45.501 to_4-J;i_621, with ·an app_¢nl:.ed chiaf administrative ·off:ice:r,-an employment 
conttac.t wrrh tbe appointed cP.ief :a.dmin'istra_tive officer sh211 ·be f00; the term provided by sect.ion 11a. of 1956 PA.293, 
MCL 46.1:illa. .An employment tcmtr.ad under this subdivision shall be fu writmg and Ehal1 specify the ccmpensation to 
_be paid to the. offic:el', nny proccdure. _ _for c4anging t.be c9mpetisation, my fringe benefits, and any-.other eondit;ions·of 
employment. If-tl)e officer serves at.the pleasure of th,e county boa.rd of commissioners, the coritrac.t Bhall ao· state e.nd 
may provide fcn:sevet:anhe_pa:y or other.benefits in '_the event the employment of the officer is terminated, a,t the pleasure 
of thC county board of c.omm,issioners. 

(p) Est.lblish :raJ_es consistent -with the: open meetinga· a.ct, 1976 PA 26? ,-MCL 15.261 bo lfi.275, fo.t the :roa.nnex of 
proceeding befon'!·the board. 

(q) Ac.quire by exchange Jan_d neede.d_fo.r co_unty purposes,j~cludingthe_pprcb.ase of land to=.be W!=edin exchange"fOr 
other land ·of approximate .egual value._owned by the federal government and needed.for-county purposes. 

(r) ,Grant or-loan funds to a nonprofit eorpOniticin organfaed for; the_ p~ose of providing loa11s for pri"va.te 6eetor 
economic deve]opment :initiatives. A grant or loan under this subdivisit>n shall not be. derived from ad vaJorem. t.axea 
except for ad valruem taxes approved by a vote of the :people for eCOnoinic:·dev·e1opment. The county sl,all estahligh an 
applicatjon proc.ess-for p~posals to :receive a gr:mt gr lo:an undei· this µub~yis:i_pn. The aw~i11g of :i. g.r~t- or loan under 
this subdivision sh?Il be JD1de at a publie hea.,...:..ng_-Vf the e:ounty board of eommissionera: The grmit OJ"' fo~n contrl\Ct shaTI 
require a report to the. county bo·ard of commiss:ioners regarding the acti-Viti.es of the :recipient andtbe·q.egree to· wbich 
the recipient;has met the stated public purpose of the funding. 

2 
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(s) Befor_e J"a.n~ 1, 2015~ ·by majority-·-vote of·the membeJ:s of the county boa,rd of c_ormnissi.onexs elected aild, 
s8:rring-iri a county with -lDl a.ppoirited bo_ard of cou'flty :road -commi~ioners, pass a re;sob:ition th.at tt'allsi8:ts the powers; 
duties, and fm1ctions that aie: ot/lerwise prwided by law for the ~_ppoii::Lted board _of cOunty I'O(l.d cqmmissioJ:le:rs :of that 
c~_unty to the county hoard of.commissioners. The resolution is subject to tbe requirement in section 6(9) of chapter- TV 
of.1909 PA -283, MCL 224.6. The- ii.ppciinted board of count)• road ·commissjoners of that county is dissolved on the date 
.specified in l;he resolution arlopt.ed_ under this_subdivision, and-the eounty ~al'd of conllllissione.l'B IB author.ired to 
receive and expetid funds as allowed tincler 1951 PA 5L MCL 247.651 to 247.6'15. Jf the poWers. duties, .and :functions of 
the },)oard ofoounty road ·eoJlDTlissionerf\ of a. county are b.-ansfe:rred to th~ oounty b_oard of cynnmiss)oners of that county 
under thi.S suhdivisitm 1:1.'nd tJie·powers and duties .of the office of eo,mtzy- drain commissiolier of-thal eounty bad previoUS]y 
l>eeJJ _transferred to the board of e_ounty road commissioners as provided in_· section 21(~} of the :drain _code of 195:61 i956 
PA-401 MCL-280.217 then the county board of commissioner~ of that county_.shall.ree1.tablish1 by rMolutfon, the office of 
couri.tY .di;ain com~ioner .as Bil elect.SQ office. ThE! resolntkm reestah~g the o:ffiee ofc_oUJrt:y drain co:qn:n:issi0J.1e.r 
shali _provide for the appointment of an acting county drain eommissioner fOJ' that county·who shall hold office until the. 
next-genel°2.l election at which n county drain oo-inmissionet w.ill be eleCted as p1.~vided in cliapt.E:r X of the Michigan 
elecliQll law; 19.54 PA 116, MOL 168.191 to 168211. 

(t)_ Before· January i
1 

2()15; b:y majority vote of the members of the county Ooanl of comm:lssloners -elected and 
ser-ving in a county with an .e]e.c.te:d·board- of count,y. road comrn?Ssiorie.r.s, pass a resolution to sllhriiit to.the qrialifi_ed ~d 
registered electors of the. coiinty a.I; t,be ne:tj; regular elec_tion to he held in the cpunty the question of 1:t':!llsfe:rrlng the 
pow'era_

1 
duties~ ari.d functions of the elected boM'd of eouri.tY road commissioners of th.'at ooLDity·to ·the coimty ho:ird -of 

commissionenl. The resolutionjs subject to the reqµ:irement :i:n aeetio:n 6(9) of e)lapter IV of 1909 PA 283, MCL 224--6. If 
atnajor:il;y of the qu:alified :md registered.electors of the county voting on the question vote inJa.vm nf tr-aiisfe.tr'.ing the 
powers

1 
daties, and f\:mctiomi of the e1er,:ted board of county road commission~ of that_- cm.mty to the _eoun_ty board of 

commissioners, the cletted hoard. of county road commissiOIJffi'B of that 001:mty is dissolved· a:bd the county board of 
commissioners is 2.uthorized to reC.eive and eypencl funds as a.ll_owed· undet" 196.l PA 51, MOL .247_651 ~ 247.615, Jfthe 
·power..s, duties, at;1d fancliorn.; of the boa.."11:of county roail- commissioners of a count;y al'e-.tr~J;'ed to the C01lll.t;y board 
o{ cormni.ssi.oners oi that: COuntY under this subdh'ilti01::1. and the Jlowers and duties of the office of oounty- drajn 
co:mmisSloner of that cot1.nty had p:revioua}y been transferred to the boar.d of county roa_d conrn$sione...i-S as·provided in 
.section 21(3)·ofthe drain code of 1956, 1956 PA 40, MOL 280.21, then_the Coanty boaxd Cif commissioners of that coµllty 
.shaJ_l reestablish, by re~o1utio_n, the. -offi9e_ of county drain comrni.s.sion_er ;:is an .. ele_cted office.. The reso3ntion reestablishiDJt­
the office of eounty drain eoi"nmissioner shall p1'0vide'-for the appOIDtrilent· of an acting connty di-a:in co'mtnissi_oner for 
-that county :who shaU hoJQ. office until the n:e.:xt g~1eral elei:=ti9n a,t which a·00U1J.ty d:r.qll-co,mmissioner wffi .be-e1ee1:ed as 
provided-in ~hapter X of"the Mlchigan election law; 1954 PA 1161 Mm., 168.191 to 168.2.11. 

(i:t) ~ after a board of county road comriiissiorie:rs is· ilissolted es provided fo subdivision {S) -or (t)1 the collhty bo8l'd 
of cQlJlmissiOOlexs for a county deterrrrlnes that a bo¥d of county road, commis&i_oners would provide a-cost savings to 
Uie count:v residents and wou1d better meet_ the needs of the county residents, the- county· board of oommission.ers fol" 
ihat comity may, llPOil me,jodty vote o_f- the· members of the -coun..ty hoard _of commissioners, submit tp.e question of 
~dopting a county road system with ·a board ·of county xoad .-commissioner.a- to a -vote of the ele,dors of the :county as 
provided in cliapter IV of 190B PA 288., MCL 224..l to 224-.32-. 

Enacting section 1. This aJJ!_endatocy_ act doeJ:; not take effect unless Rouse Bill No. 5125 of the 96th Legisfature is 
enacted into law; 

. This act IB Order~d to· take immediate. effeeL 

Clerk r:,f the :House of Represen"t:i,tiVes 

Secretary of the Ben ate 

Approved ______________ _ 

------~-~---·--···-···--~----
Governor 
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Introduced by Re_p. Switalski 

ActNo.14 
Public Acts of 2012 

Approved by the Governor 
February 21, 2012 

Filed with the Secretary of State 
February 21. 2012 

EFFECTIVE DATE: February21, 2012 

STATE OF MICHIGAN 
96TH LEGISLATURE 

REGULAR SESSION OF 2012 

ENROLLED HOUSE BILL No. 5125 
A~ ACT to ~end 190_9 PA 288, er1.titled "An act to ·rel'i..<te, co,nsolidate2 an.cl add_ to !:;he law& 1·elating ta the 

est1tblishment, opening, discontinuing~ vacating;_ clos,ing, altering, impi-oveme:nt, maintenance, and U8e of. the pUblie 
highways and pi.-iVe.te roads; the condemnation .ofprQperty arid gravel tberefo:r; th.e bwldip.g, -repair:i:iJ_g_and preserva.tfon 
of bridges; maintaining public access l:.o waterways under certain conilitfons;- setting and JJI'(ltecl:ing shade t.1.~es, 
drainage, and cutting weeds and fuµsh. within this iitatei _providing for t1i.e electio~::r cir• a.ppointnil!nt, :and defini:r;ig the 
po'\'lfl's, duties, and cpmpensation of state, county7 townsbip, and -distri.cUrighway .officials; and to prestr:Ibe penaltieli 
and provide remediea," by amending section 6 uf chapter IV (MCL Z24.6), w, amended by 2009 PA 39. 

The Poopie oftlu Stelle of Mithigam .. 6'nact: 

CHAPTER IV 

See, G; (11 Except as otberwise provided-by law and ul;ider snbseclion (4), (5), .(7), o.r (B), in a comity_ where the eounty 
road aystem is adopted, a board of coUJlt:y +oad co:m:mi:ssion·ers consisting ofllOt less than 3 ·me,mbers or mote th3.ll 
5 me~ers &hall be elected by-the peop]e of the cormty. The·"initial road commissioners sha-U be a,ppointe,d by tbe co.unty 
bciard of commissioners or· eleclced' at ll ieneral or special electioti called for·tbat pilrpose.1 88 detennim~d by the county 
board_ of colJlJJrissi!]Ilers. The county- bo3Fd of commissioners ~y by resolution prov:ide for staggerea terIIIB of office.for 
the road commissioners Wlder th.is subsection _so that not -more than 2 road commission em' terms .of. nffii?e e,;:.pire :iii the 
same year. 

(2) If the .road -.om missioners ,u'e e.pp_ointed, ihey s_htlt hold, qffi,ee only unlil Januacy l of the·-fust oda numbere_d 
year folloWlllg_the date of appciintment. If.the road commisWo"-nets ate :to be eleete_d at·a general .!Ir special elet:ti'on, 
·n¢ice_ of the ~lection, ernbod;ying.a co:py of the resoluti.1?115 of-th_e county board of cornn,issiou.ers; giv:L"l.g the number_.and 
terms of the office of the.;road commissioners to be· elected, s"hallbe-pablished-by the clerk-~ required by seet.icm 3 of 
this chapter. 

($) The-rego]ar el,ection _of cmmi;y road commissioners ~ball be·held at the general electiOn on the firnt-Tii~sday afte:r 
the first Mori.day in November._ The term of office- Of an elected C:ounty_road commissioner ahall ·commence on January- 1 
in the yeax-fql}owing his_ or her election .. The.notiee.offhe.el_ecti,on shall be given at the time noti,ce_:is_given of the-gener';;J 
election of county officers. 

(4-) -'!'he electii:in of county .road commissioners s}iall not bP. mandat.ciry :in any ooup.ty that contain_s all or pat't of 
12- surveyed townships=as determined· by the goveinment survey of the county. Except as_ provided 1indro· subsection (5), 
-fo Q county under .tlris subBE!etion the couIJ:ty board- of comllUBsioners, by a majority of its mE!mbeis e1ec.t, may" a.ppofot 
t.he eounty road cti!!lmissi.o'rters. A courity road com:rr:rnlsioner a.ppoi.'rJ.t...<>d under Ll:iis.subs.ectitm shill noi be 1·emovOO from 
_office b.efore_t.li.e expirat.iOil of his. or her term of -office- without b_e.i:ng given writter1 notice of the eha:rges" made ag.8lllSt 
him or her-an.d -an ·opp•o:rtunity to appear before the ·c01mty_ board-. of cOJIJn;iisffioners for _a hearing Oh·the cluu-ge,s. 

(21) 
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(5) In a county having a popu[a.tioli of 760POO or more that has .. adopted a charter under 1966 PA 293~ MCL 46,501 
to 45;521, Ui~ :powers an!i tluties that ate otherwise provided by law fDl' a board of COW1ty road coi::nmissio.ners ine.y bi! 
reor.gairized by amendment J;o the eha,!"ter. In a e.ounl;y having a population-of 760,000 or .mor-e. with a charter co:nm;iiasio:n 
propo.sJng a .cl111::rter nnO.er 1966 PA 293, MCL 45.501 to .45.621, the poWers and duties that.are otherwise prOVlded by 
law·for .i,t board of county _mad e.ommissioners may be -reorganized under the charter i£1 at the ele.c.tfoll c.onslderlng tlie 
approval ciftbe chatter, the voters 'a.})prove both the chel'ter and a Separ:;te·ballot question-presented ·ny the charter 
co:qm1ission to r_eorganize. the bo81'd of county :l'Oad commissioners. Fi:mils provided _to the iounty under 1951 PA 51, 
MCL 247:651 to 247.676, shall only be expended for the pll!Jloses provided umler 1961 PA 6i, MOL 247.651 to 247.675. 

{_6) ff the co1D1ty board of CCJilliruS.sioners proposes to 'alt.er the number of county road comniis.sionei·s as allowed 
under-this ad, fue county board_ of com~oners smiii hold not 1~~ than 1 publi~ he8ring:on the _proposed cluµige. to 
the road_ciJ.mmissi011. The county:board of connnissionex'-S shall give notice as regn:ired under the op.en-meetings ad, 1976 
PA 267, MCL 15.Z61 to 15.276, of th• time and place of the publicnearingnot leSB than 28 daJll bef<)l"• the hearing. 'l'he 
county board rif-cornml.ssionei's eh.all also provide written notice ci'the hearing to .the COllllty.road cO:mmis.sion ind, if 
available., by posting .the notice on the couniy's 1\reb.site. The ~o.nl;y b_oa:rd of comm:i:ssionei·s may vOte on whether ·to 
a:lt.er'tbe-nu:mber of county road .connnissionets at the meeting noticed under -this subsection. 

(7) Except as citbe1.'\'-ii.se pi-ovided under .subsection (5) -IDtd subject to the -re.quire.,me.n.t provided in subsection (9), 
before January 1, 2015, the-powers; dnties, and functions that ate otherwise pr_oVlded by 1aw for an appointed board of 
county road commi~si~e.rn- rriay be transferred f.o the county- board of commissioners bY "?. resolution 2S .allowed under 
section 11 of 1861 PA 156, :MCL-46,lL The a.ppoipted l;>oard of eou11ty road conunis-sion,ers of that.county is diss9hed Qn 
the dat_e_B)}Bcified lll the resolution adopted under thls subsec.ti.Oll.i and the Cminty board of co:mtnissiOnern fa, authonzed 
to receive 11-nd_ ~penil funds as ,allowed und:ei· 1961 PA .51, MCL 247 .651 't.o 241.615. 

(8) Except as oth€ll",l,ijge pr-ovided in subsection (6) and subject to the requirement provided in suh&eetion (9), before 
J anoary 1, 2015, -the-county b!)ard of c_omrnissioners in a county -wit.h an elected_board of cOW1ty road -conm::iissi_o:liers lllaY, 
by a resolution as allowed llll.del" sec:.tion 11 of 1851 PA 156, MCL 46.11, snlmiit to the qualified Bl)d Tegistered eiectors 
of the co1mty_.at the next regular e1ect.ion t.o be held in -the co-.lllty the question of transferring the powers, dutiesJ and 
functions :of the elected board of.-e01mty road commissione;rs of. that county-to the county boa.r:d of comi:ni-ssioners. Jf a 
majority ciJ the qualified and registere4 tj,e.ctors of .t"he ·Cmµ1ty -votiµg on the question vote in favor of transferring the 
powers, duties, 1rnd functions of -Qie elected board o_f eQunty- road commissioners pf that -~aunty to the county boari'I of 
CqmJT.llSSiop.ers

1
_ the elected b_oard of county road commissionets of that county is dissolved and. the county board of 

ctllTIIJ:llssione-rs is. authorized t.o rec_eiv.e and eJ-..1Jend. :Ci.mQs :is:alJowed under"l951 PA 51;_MCL 247.651 to 247,675. 

(9}'Before adopting a resolution Un:der suhsecticm (7) or·(-S)1 the-county board of commissioners sl1all c.ond,1c.t, at a 
niinimom, Z public liflarlngs on whethro.· to transfer the power.;, du-tie.s1 and funcrlicms of the_ bcuq:·d. of_ county road 
cormnissiD'nexs to the connty board of i::o.lllllllssionen. 

Enae.ting aection 1. This amenrlatory act does not take effect unJess House Bill No. 51Z6 of the 96th Legislature·is 
erui.ct.ed into Jaw. 

,This act is ordered to take immediate effec:L 

C1etk of the Hou!!-e ofRepreaentat.ives 

Secretary of the Senate 

Approved_~--~ -~-----~~~ 

Gover.nor 

2 
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201i, Pi-lYSICIANSHEALTH P.LAN COVERAGE 
COUNTY VS. ROAD COl\'lM)S51.0N 

Deductlbl'e. 
Out of Pock.et Ma>1 

Offica Vis.Its• 

Most Sen1lces 

Employer monthly premlum-Famlly 
Employee monthly pre,mlum-Famrly 

Tot&I momhly family premium 

Annual fnmi!y pl"f:mlum 

Ernployee..% ofTotal 

None 

County 
Hlsh 

County 
Stafldard 

ssao Single/$11000 Farni(y 

County 
Hllh Ceductlble 

$1250 S!ngle/S2500 F:aml\y 

Road Cl1mmls!lon .... 
$100 S!ngle/$.20() Famllv 

ATTACffMENT#2 

Road Commission 
High' oed.uctlble 

$250D-Slngle/$~000 Family 
$,:.,ooo·s1n·g!e/$2.000 i=:amliy $.1.,500 Slngle/$3,000 family $25Cl0 S!nu;fe/$5000 Family $1,QOOSinJle/$2,000 Famlly $5000 51ngle/$l0.000 Fan,ily 

$W Co~pay $lO Co-pay 20¾ after tle.:luctlble $10 Cc.pay 20¾ after Deductible 

100'6 BO¾ after Deductible BO% after Deductible 90% after 'Deductible BO% after deduct\bl!i! 

s 1,l,53 $ l.l4~ $ 1,007 $ 1,426 $ 864 

$ 3:98 $ m $ $ .195 $ 135 

$ 1,650 S 1.383 .$ 1,007 $ 1,,22· $ 999 

5 ,19,803 $ 16,600 $ 12,087 ' l:9,454 $ n,si.sa 

24",0$1 16,96 J,.2,05 13.51 
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MERS Benefits ATTACHMENT //3 

COUNTY EMPLOYE_ES Pfan Vesting 5erv/'c.e.\Age FAC Employe~ Contr[bLition 

Canfidentlals ~ B-4 V-6 f55(15] FAC-3 5.36 
Sheri ff_Supervisors 3,20% V-i0 FSS (15) or 25 YOS fAC-3 19.61 
General Manil~ers B-4 V-6 F55(15) FAC-3 6.39 
JCEA Profe_!i:sron-q!s 8-4 V-10 f55(15) FAC-5 .13 .42 Cost of Livi'ng Factor 
UAW B-4 V-10 f55(15) FAC-5' 3.62 
DPEIU B-4 V-10 FSS{lS) FAC-3 9.71 
An-Imai Control B-4 V-10 FSS (J,S) or 25 YOS FAC-3 15 .. 49 Cos:t of Living Facrn.r 
Nurses 8-3 V-6 F55(1S) FAC-3 11.87 Co·st of Living Factor 
lCE.A Coun: Profes.siona!s B-3 V0 10 F55(15) or ,0 YOS FAC-S 9.114 
Deputi.e~ 3,.20¾ V-1D FS5 (15) or 25 VOS FAC-5 10.96 
APA Bs4 V-6 f55(15) FAC-5 1.40 
Park:s Uriion B-3 V-10 60 FAC-5 
Parks. Non-Union 9-4 V-10 FSS(25) FAC-3 
Legal R._esearch Gmups C-l 1/-10 60 FAC-5 
Zcio - MERS/Legal still working on 

ROAD COMMISSION EMPLOYEES 

General Hourly B-4 V-B F55(20) FAC-3 D 
Admlnistration B-4 V-8 FSS{20) FAC-3 0 
Admi'nistratlon Uniori B-4 V-8 FSS{20) FAC-3 0 
Department Heads 9-4 V-8 F55(20} FAC-3 0 
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Firlance 
Clerk 

MALDONADO 

Finance 
Cierk 

AANKIN--GDMEZ 

ORGAN!ZATION CHART 
ING HAM COUNTY ROAD COMMISSION 

Board of Ingham County Road Commissioners 
SHIRl:.EY M:RODGERS, CHAIR 

Penrilts/bavelop. 
51.lpervluir 

LL!NAS_ 

Engr./Plilrmlts. 
se·Oie\al)' & 

W-e!ghmaster 
,_MOY.filL_ 

JAMES DRAVENSTATT-MOCERI, VICE CHAIR 

NORMAN L. GEAR, MEMBER 

MIL TON L SCALES, MEMBER 

MARG THOMAS, MEMBER 

Managing Director 
CONKLIN, PE 

Dlrector·of Engineering&. Cou_nty Hlghv,,a.y Engineer 

PETERSON1 PE 

Sign & Slpnal 
5h9p Superviso( 
STRICKLAND 

'Sigt, & Sig'nal 
Shop 

3 f;mploj'eea 

Sfgni.t 
Teclinlclin\ 

DUGAN 

Senior 
Engjnaering Taeh, 

lEMORl'E 

Erigirieerlng 
Tl!lchnlclan 
CHAf!MAN 

Engli1EIEll'lng 
Tcchnli;lan 
SWANSON 

Daslgn 
Engineer 

TROIA, PE 

Orga.nl:r.atlonal chart as of-April 41 2011 

Surveyor 

STEFFEN 

ATTACHMENT #4 

Racepllon!st & 
Pui:11\o.'Re[aUonS: 

SHAREEF 

Diracf.Qr oJ Operations 
BENJA~M~l~N __ 

AsslDlsirid Fleet Manager 
S!lper:vtscr 
G'AMSZ YE;RKS 

Western Dlslrl~ M:a:ionShop 
Me_tj,an\cs 

15 Em lo aes 5 Em I .. , 
Asst. Olstrtr.:t BuiI ings & 

SupeJV],or GroLindis 
'GUE!VARA j □NES 

E11Btero Dlsltlc.t 

12Em lo iillil 

A~I.. o·islrict 
SupeNIS"DJ 

CAMPBELL 

Me~o Dislrtc:t: 

12 Err1Elo~&EIS 
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ATTACHMENT #5 

JNGHAM COUNTY ROAD COMMISSION FACT SHEET 

• FTEs-10 

• 2011 Adopted Budget- $15,006,474 

• Financial Statements as of December 31, 2010: 
• Actual Revenlles $19,623,444 
• Actual Expenditures 19,034,823 
• Fund Balance 4,338,949 
• Unreserved Fond Balance 3,092,083 

• Collective Bargaining Agreements: 
• OPEIU - Office Personnel- Contract l/OI/2Dl0-12/3l/l3 
• AFSCM:E-Highway Workers - Tentative Agreement 1/0l/2011-)2/31/2013 
• OPEIU -formerly SElU - Supervisors- Draft Agreement 01/01/20]0-tlrrough 

12/31/2103 

• Municipal Employees Retirement System (MBRS): 
• Benefit plan B-4 
• 2.5% of finalaverage compensation with maxim= benefits of 80% 
• 2012 Contribution- $964,728 
• 2012 Employer Contribution a:s a% of payroll- 19.14% 
• 2012 Employee Contribution as a% of payroll- 0% 

• Long Tenn Unfunded Liabilities - Unfunded Accrued Actuarial Liability: 
• MERS Pension System -70% funded ratio .$ 9,787,460 
• Other Post Employment Benefit - Retiree Health 13,679,964 
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1/2212016 Jackson, Ingham, and Calhoun Counties v· MCRCSIP - rnati.oordi@gmail.com - Gmail 

sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
atta.chments is prohibited. Unauthorized interception of this e·-mail is a vjols1tion of federal criminal law. 

----- Forwarded message ---
·ram: Gayle Pratt <GPratt@mcrcsip.org> 

To: William Conklin <IMCEAEX-
- O=INGHAMCRC _ OU=Fl RST +20ADMINI STRA TIVE +20GROUP _ CN=RECIP IENTS_ CN=WCONKLIN@ihgham.org> 
Cc: 
Date: Wed, 4 Apr 2012 21 :03:36 +0000 
Subject: The other Pool 
Hi Bill: 

Pursuant to our earlier telephone conversation: 

MCRCSIP currently has 8 members-Arenac, Benzie, Cheboygan, Dickenson, Mackinac, Midland, Otsego and 

Roscommon that joined January 1, 1991. The information I have found states thatthey "lost coverage". Nothing 
in my files states why. Our reinsurance broker, who was involved with us back then, remembers that they were 
refused coverage due to their experience with their previous insurer. Their previous insurer was "The Michigan 

Road Commission Risk Management Authority". I have heard (heresy again ... sorry) that that was MMRMA- they 

used to customize their name for specific sectors. 

I am not sure.how to verify the parts that I don't have written evidence for. But maybe this will give.you a start 

when looking for more information. 

Enjoy your holiday ..... ! will talk to you later. 

,ayle Pratt 
Administrator 

Michigan County Road Commission Self-lnsurc1nce Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9165 I 7: 517.485.4809 I *: gpratt@mcrcsip.org I(: 800.842.4971 

CONFIDENTIALITY NOTICE'.' This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail i~ error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
attachments is prohibited. Unauthorized interception of this e-rnail is a violation of federal criminal law. 

--- Forwarded message ---
From: "Lannoye., Mary" <co_lannoye@ingham.org> 
To: William ConkHn <IMCEAEX-
_O=INGHAMCRC _ OU=FI RST +20ADMINI STRATIVE+20GROUP _ CN=RECI Pl ENTS _ CN=WCONKLIN@ingharn.org>, 
"Rhode, Jill" <JRhode@ingham.org> 
Cc: 
Date.: Fri, 6 Apr 2012 11:47:10 +0000 
Subject: RE: More info on Road Com Insurance 
So are they trying to convince us to keep their coverage? If so,_ why don't they move quicker to amend their bylaws? 

rom: William Conklin [WConklin@inqhamcrc.orqJ 
dent: Thursday, April 05, 2012 1:23 PM 
To: Lannoye, Ma1y; Rhode, Jill 
Subject: More info on Road Com Insurance 

https;//mail.gobgla.corn/mail/u/O/#searcWWCcinktin%40illQham.orgl15.1c4cd7dC66ba50 7/'25 
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1122/2016 

Mary, Jill, 

Jackson, lrigham, and C'alhoun CounUes v MCRCSIP - mattnordi@gmail.corn - Grnail 

Further information on general insurance coverage for the Road Commission: 

0 1ease see email below form MCRCSIP Administrator Gayle Pratt about some Road Commissions that may have 

nad previous coverage problems under MMRMA. 

Also Gayle informs me that ifwe pull out of MCRCSIP, we will nbt receive any refunds fer previous years which 
the pool may close out in the future with savings refunds distributed back to the members. She says currently 
about 10 prior years remain open, and since they are not closed-no estimate of what these refunds could be. 

I will be out of the office next week, April 9-13, but will see you at a meeting we have scheduled for 1:15 pm, 
Monday, April 16, and can discuss further then if desired. 

--Bill Conklin, 
ICRC 

From: Gayle Pratt [mailto:GPratt@mcrcsip.org] 
Sent: Wednesday, April 04, 2012 5:04 PM 

To: William Conklin 
Subject: The Other Pool 

Hi Bill: 

. 'ursuant to our earlier telephone conversation: 

MCRCSIP currently has 8 members -Arenac, Benzie, Cheboygan, Dickenson, Mackinac, Midland, Otsego and 
Roscommon that joined January 1, 1991. The information I have found states that they "lost coverage". Nothing 
in my files states why. Our reinsurance broker, who was involved with us back then, remembers that they were 
refused coverage due to their experience with their previous insurer. Their previous insurer was "The Michigan 
Road Commission Risk Management Authority". I h,we heard (heresy again ... sorry) that that was MMRMA-they 

used to customize their name for specific sectors. 

I am not sure how to verify the parts that I don't have written evidence for. But maybe this will give you a start 

when looking for more information. 

Enjoy your holiday ..... ! will talk to you later. 

Ga\de Pratt 
Admi'nistrator 

Michigan County Road Commission Self-Insurance Pool 
417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcsip.org 1(:800.842.4971 

,ONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mailin error, please notify 
the sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-man 
and/or attachments is prohibited. Unauthorized interception of this e-mail is a violation offederal criminal law. 

~ttpsJ/mail.google.comlmail/lilbl#search/W.Conklin%4(lngham.orgi'15.1c4cd7dc66ba50 8/25 
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Introduced by the Conmy Services and Finance Committees of the: 

ADOPTED -APRIL 24,.2012 
Agenda Item No. W 

INGl!AlVI COUt..'TY BOARD OF COMMISSIONERS 

RESOL UTiON DJSSOL YING THE BOARD OJ,' ROAD COMMISSIONERS AND TRANSFERRING 
ALL OF ITS POWERS, DUTIES AND FUNCTIONS TO T.HElNGHAM C0UNTYBOAJUJOF 

COMMISSIONERS; CREA TING A l)EPARl11,iENT OF TRANSPORT A TlON i\l'il) ROADS, AND 
ADOPTING A 2012 BUDGET FOR THE DEPARTMENT 

RESOLUTION #12-123 

WHEREAS, on December 13, 2011, the Ingham Connty Board of Commissioners passed Resolution #11-379 
expressing their intent lo dissolve the Board of Road Commissioners anc\ create an Ingham County Department 
of Transportation and Roads; and 

WIJJ:..REAS, on February 21, 2012, Govemo, Snyder signed Acts Number 14 and 15 of the Public Acts of 
20J2;and 

WBERF..AS Public Acts 14 aµd 15 authorize a county board ofcommi~sioners, with an aµpointed board of 
county road commissioners, lo transfer the powers d,rties and fut1<:tio11s by majotlty vote of those elected and 
serving to the county board of commissioners; and 

WHEREAS, Section 8 ofl'ublic Act 14 requires that a county board of commissioners conduct at least,2 public 
hearings on whether to transfer tbe powers, duties, and functions of the board of county road commissioners 
before adopting such a re.solution; and 

WHEREAS, the public heatings were held on Mnrch 27, 2012 and April 10, 2012; and 

WHEREAS, the lngbam Cow,ty road system bas bee1,1 under llie jurisdiction of the Ingham County Board of 
Road Commissioners for many years. The modern county road system we enjoy today is a resul1- of decades of 
effort of the Ingham County Road Commission. However, in recent years, there have been signs rhat ii.is time 
for updating the institution tbal provides for the roads in the county; 

WHEREAS, ,,ith the authority now established by Public Acts N<J. J 4 and I 5 of lhe Public Acts of 2012. 
Ingham County •hris the opportunity lo bring tb.c cntfre road ·coinIDission orga:Oization under tht! .u~nbreBa of 
Jngbam Cmm_ty government to stl:lbilize I.he road agency-at1d bring a9out consistency of operation rind policie.s 
throughout fngham County g1wcrn1nenL 

THEREFl)RE BE IT RESOLVED, pursuant to the auiliority established in Public Acts No. 14 and 15 of the 
Public Acts of 2012, the Ingham. County Board of Commissioners hereby transfer the powers, duties, and 
functions provided by law for tbe lngham_County Board of Road Comrrti,sioners.to.thc Ingham County Board 
of Commissioners effective June l, 2012. 

BE lT FURTHER RESOLVED, that dfcctiv~ June J, 2012 the Ingham Cowuy Board of Road Commissicmers 
is dissolve<l pursuant to Um provisiollS in Public acts 14 and 15 of the Public Acts of2012. 

BE IF FURTHER RESOLVED, that 1he Ingham Counly Board of Commissioners hereby absorbs the functions 
of the Ingham Count)' Road Commission {ICRC) into Counry go,•emmcnt operations by establishing the 
Ingham CounlyDepartment o[Transpot'latiun and Roads effective.June I, 2012. 
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RESOLUTION #12-123 

ADOPTED• APRIL 24, 2012 
A.gcnda Item No. I 0 

IlE IT l'URTIJER RESOLVED, that the Ingham County Depanmcnt ofTransportaticm and Ro,.ds will utiJi7_e 
lhc dollars available to Ingham County under )951 PA 51, MCL 24 7.651 to 247 .675 or any SUCC!'SSor Act for 
the purposes allowed under 1951 PA 51, MCL247.65J to 247.675, or any successor Act. 

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners hereby establishes the 
Transportation and Road Special Revenue Furd to account for the activity of the Department ofT.n;nsportation 
and Roads. 

BE IT FURTHER RESOLVED, that tl1c Ingham Cmmty Board of Commissioners hereby adopl~ the attached 
$20.69 million line-item budget for the Transportation and Roads Fund for the January l, 2012 through 
December 31, 2012 fiscal year, and that Connty General Fund dollars will not be used to supplement the 
Transportaiion and Roads Fund. 

BE IT FURTHER RESOLVED, that the Board of Commissiortcrs hereby establishes the attached list of 
posilions.wilh salary ranges and grades levels for the Iugham Dc-partment ofT.tansportation and Roads_ 

BElT FURTHER. RBSOLVED, that the County-s Posi)iou Allqcation list is hereby amended to include the 
attached list ofpo•itions. 

BE IT FURTHER RESOLVED, that effective Jtme I, 2012 the Ingham County Board of Conunissioners 
authorizes thc:transfor of all existing Road Commission employi;es into these newly established Ingham County 
position~ at the exact same pay and benefit levels rllnl existed prior to the transfer. 

BE 1T FURTHER RESOLVED, ~mt. effective June 1, 2012, the Managing Director of the- ICRC will ti:at;tsfcr to 
then~ Department ofTransprntation and Roads and v,1Jl report lo the County Co•troHer. 

BE IT FURTHER RESOLVED, th,it the Director level positions within U,e new Department of Transportation 
and Roads will report to the Managing Director and all other reparting relationships will be maill.lained. 

BE IT FURTiffiR RESOLVED, that the Ingham County Board of Commissioners hereby agrees and eortfimts 
that .it will recognize through the end of the Deccrnber 31, 2013 contract tenn, the three (.,) ex.istirtg collective 

. bargainjng agreements, being the atree-ment vlith Local #[4.99 of the American_ Federation of State, County and 
Municipal Emplo)'ecs AFL-ClO, Council 25 (Garage and Road Employ~es Unit), the agreement with Local 
1/512 of the Office and Professional Employees International Union (Office and Profossi!.mal Employees Uni1), 
and the agreement with Local #512 of the Office and Professional Employees In1cmational Union (Supervisory 
Unit), and rccogni1JOs each of Urese respective unions as !he collective bargaining represen!atlvc for the 
bargriinirig units cove_tcd·by these collective bargaining agreei:nents. 

BE JT fURTHER RESOLVED, that the Board of Commissioners aurhorizes the County Controller to add the 
Oepartmen( ofTransporta1ion and Roads to otir existing liability insurance policycwitl1 the Michigan Municipal 
Risk Management Anthority effective June I, 20!2, and to lake whateve, step; are prudent and necessary to 
withdraw fro.in. the existing ICRC insurance ,;arrier, the Michigan Road Commission Self Insurance fund. 

BE IT FURTHER RESOLVED, that lhe Board of Commissioners authorizes the in<-'rease of the worker 
compensation insurance specific retention amount from $400,000 to $500,000 effective June I, 2012_ 
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Bviwd oj'Dfr_edors 

Timothy J. Haagsina 
Kem 

Vice Chairman 
Darrel: A, Sprngg 

A_lpena 

Ala.11 D,_Coopc.r 
Weifii,·d 

Briim />,.. Gutow_s-ki 
Emmel 

Lonny L, Lutke 
MissrmA·ee 

Dorothy G. Pohl 
loniti 

Michael A. Power 
_Hm-rm 

Carl J. Sholande.­
frm1 

Joseph. F'. Vfllentc 
Marquette 

Admiilistr'uto1· 
JJ'oanl TreQs11rer 

Gayle A. Pratt 

Assii(flnf Arlmil,istralor 

Di,:ector of LOss Co11irol 
Michael E. Sludtz 

Mimher Services 
Coon/iJ,aJor 

Board Seci.etciry 

_Kay Newberry 

411 N, Seymour Ave.. 
Suitt: 2 

Um.slng! -Ml 48933 

w>\'"'·tncr-::-filp.org 
·l517l <1.S1-H66 
(RO_(}) 842-----197[ 

Fai:: l517} .4R5-4R09 

M]CHIGAN 

COUNTY 

ROAD 
COMivITSSION 

SELF­
INSURANCE 

POOL 

May29,2012 

To Our Member Contacts: 

The Michigan County Road Commission Self-Insurance Pool was formed in 
1984 by Road Commissions to provide the insurance coverage they needed to 

maintain the mads. Coverage for the road liability exposures and for road 
equipment was expensive, inconsistent and difficult to find in the co=ercial 
insurance ma.t'ket. Because of the coID)llltment of onr Members and the stability 

of our membership, our Pool has beeu successful in acbi~g the 'Road 

Commissions' coverage objectives at Consistent prices. 

Our By-Laws specify that our .members have to be Road Commissions. When 

the. Legislature passed Honse Bills 5125 and 5126, giving County Cpmmissioners 

the option to transfer the powers and duties of the Road Commissioners to 
themselves, we had to face the very real possibility that we would have fewer 

members in the near future. 

Losing members creates increased costs for the rest. We have prepared a graph 
on the supplemental information attached to this letter in order to give you some 

idea of the magnitude ofthe expected increases. 

Possibly even more troubling, are the problems we could encounter with more 
pools and attorneys influencing mad liability case law, Thus far, we have bee,!l 

able to use our )mowledge and that of 01u- experienced legal firms to develop a 

more favorable position in the courts for the road commissions. 

Because of the above concerns, and after discussions with onr legal consultants, 
reinsurers aud actua1ies, your Board of Directors nnanimously passed· a motion 

at its November 10, 2011 meeting to recommend that onr Members allow 
counties with road responsibilities to become Members ofMCRCSIP. This 

would give us .the opportunity to serve the sa.tne members. that CRAM serves. 

Additionally, legal counsel has recommended that we update the language in our 
trust and membership doc\llilents, and we have had Members request a11 

"absentee" voting option, there will be two Resolutions for your vote at our 

Annual Meeting nn Joly 19, 2012. 
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. . . 
. , Page 2 of2 

LetterJo the Members 
May 29, 2012 

• Resolution "A" - to amend the Declaration of Trust and By-Laws to bring the documents 
"up to date" and to create the option of voting by resolutioJl and mailing your vote to our 

office. 
a R.esolntion "B" - to amend the Declaration of Trust and By-Laws to allow <'counties that 

have assumed the powers a...,d d11ties prnvided by_ law to coUilty road co:mnrissions" to be 

members of our Pool 

The InterLocal Agreement will be amended as necessary by your Board of Directors to comply 

with the changes as passed by the members. 

For your consideration, we have attached to this letter Supplemental ]nformation, Sample 

Resolutions, and copies of the Declaration of Trust and By~Laws with all of the proposed 

changes highlighted in either red or blue. The changes in red relate to lResolntfon "A" and the 
changes in blue relate to Resointion ":B". We encourage discussions of these proposed changes 

and would be interested in hearing your suggestions and feedback. 

Your Board of Directors is asking for your support ofboth Resolutions in order to continue to -

serve those who haveresponsibility for the county roads. We believe that is the best way to keep 

our Pool and our MeIIJbers strong. 

If you have questions, please call our Administrator, Gayle Pratt, or one of the MCRCSIP Board 

Members. 

Thank yon for your time and attention to this proposal. 

On Behalf ofthe MCRCSIP Board, 

1:t:-
Board,Chairman 

Enclosures 

Cc: Commissioners 
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., 

.Proposed 01anges to the Declaration of Trust, By-Laws arid 
Inter l,oi;;al Agreements~. July 2012 

SupplemtGntal1rifannation 

l. Losing l\1embers means the remaining Members' Contributions go up. 

llhne im~<lltt ~f aittwitiillillil: !0>:'.illilg 5 memb~i'$, 1 ait iill 

time ..... 
25.00% ---------------------------

20.00% +------------------------

15.00% +----------~-------------

10.00% +--------------

5.00% +--------

0.00% 
First second Third Fourth Fifth 

m!LIA% 1.27% 2.41% 4.16% 7.76% 

!ilEO% 2.56% 4.21% 6.36% 7.60% 15.06% 

• "LIA" in the chart refers to the General and Automobile Liability and Umbrella coverage. 
• "ED" in the chart refers to fue Employroent Practices Liability and Public Officials' D&O coverage. 
• These numbers are estimates. We l.lSed 2012 renewal data, removed indiv'Aual members, adjusted the 

actuarial estimates and compared contribution amounts to whnl was invoiced on April 1. 
• The percentages in the chart are the average percentage change. Individual members could see a 

change bighe, or lower than the avera,,<>e. 
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Proposed Changes to the Declaration of Trust, By-Laws and I11ter 
Local AgreemeJ1ts--July2012 

SurJp[eniental ln:fo'rm,ationlconti.nued 

2. K.eep:ing our coalition of County Road Commissions means that we can be more 
effective against. plaintiff attorneys and have more impact on defining road law 

~ MCkCSIP has been a significant factor in definitig Road Law in the courts. 

• Our Team of Legal Experts, Litigators and Claim Managers have been toge1her for more 
1han 28 years. 

0 Plaintiff Attorneys know who we are and 1hey know we don't like to settle. 

• If Members go to oilier Pools or Insurance Companies, we lose our numbers and, 
potentially; our effectiveness. 

3. Our size impacts our costs of doing business 

• We get better rei:usuiance rates beqIUSl;l of ow volume. 

• We have more investment options at lower costs because of 1he size of our loss fund. 

4. Other Pools will have the ability to cover the General Liability, Automobile 
Liability and Equipment exposures 

• Wi1hholding membership may not be an effective negotiating tool. 

e . At Ingham r',ounty, MMRMA, stepped in and matched our Contribution amounts for the 
Road Commission. They alre;idy covercertain liability e}.."poswes for the County. 

,. 

e There have always been other insorance options for Road Commissions. We werefonned 
to provide broad cove:rages to our Members at stable costs. Our service model has also 
been cnstomized to our Members' needs. 

• We hav1a had a few members leave the Pool. Most have ret!lJ.71ed after 3 -5 years be.cause 
of the in.consistency of coverage and the difficulty they bad in dealing wi1h .cost and 
deductible increases. 
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Proposed: 

fu Acroroail!ce v;ifu Ai.-ti.cle X of i;he Ilecl,,rratio:n of Trust :md Ariicle XITI of 

the By-Laws of tll,e I\if:ichlgi111 Cmmty Road Commission Seiif-fu,mr,mce l'ool, a 

2/3 @£jotify vote of ,:;ill" memb;)rs present at ilie;l.__nl!llrud Meetmg-0n Jmy 19, 
2®12 at time Sm1.mg Eaglle Conference Center is reqmW: to ::u:!opt these 
l!.filfflill!Ei®l!tll fu oo,:- JD.ed.arati.on of Trru;t mid our By-Laws. Official ""!lm:s 
will be i[irovi,1;,d fo d;,sigm_ared voters at the meeting. 

To amend the Declaration of Trust imd the By-Laws as desu1J;etl llel.o'l'v: fui· me pm~~e. ~ 

.unilating the docl!lDents with better desc,intlons of cm-xent operatiims ana t·esponsilP.:Jitfos, 
ro br'..ng in eunentlanguage r,eglli:rements =d to ;:m,Yid.b for votmg bv3nmffimfu 
docmmm.ts with c}19nges nfa:nli<rhted Me att,u:hed) ·" · · 

Changes piroposed to the Declaration of Trust: 

E Article II- Language ill updated to better describe our purpose and available coverage. 

e Article VI, Section 9(d) - Unnecessary language ill deleted. 

• Article VIIl, Section 2(b) - Changes am made to update the language. 

G Article IX- The language is updated. 
" Article X, Section 1- Ch:mges to the voting prpc"ss. are included that would allow 

Members to vote by mail. 

" Article X, Section 2- The language is updated. 
0 Article X, Section 13 -This Section has been added to better descn"bethe interrelationship 

of our documeats. 

Clumges proposed to the By-lLaws: 

" Article II - Unnecessary languageis deleted 

~ Article Ill - Changes a,e made to .update the language. 

s Article IV (1) - The title of the JnterLocal Agreement is changed and the language ill 
updated. 

e Article IV (2) - The language is updm:ed. 

" Artkle rv {6)- Language has been updated to bett..er define the 1neaning. 

.. Article V (1)- The language ill updated. 

• Article V.(6) - Lan_,,auage is removed thro: provided th<:> Board with the autb.orit-y to vote by 
telephone and language is added to better describe limitations. 

,, Article V (9)- Unnecessary language is removed. 

~- A..rticle VI (1)- Language ill added to better describe current operations. 
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@ Article VI (2) - The ti~e of the InterLocal Agreement is changed, 

"' Article vi (4)- Requirements are added ;md updated. 
e Article VI (5) - This paragraph is added to incorporate the legal requirement for an annual_ 

actuarial certification. This addition caused the subsequent sections to re-number. 

.. ~nicle VI (6) - The language is updated. 
0 Article VI (9)-Theti"Je oftheinterLocalAgreementischangeµ and fuelanguageis 

updated. 
m Article Vll-Thetitle of the interLoca!Agreement is changed and~ language is 

updated 
~ Article VIII - The title of the InierLocal Agreemei;it is changed a:nd UI1Ileressary language 

is removed. 
~ Article X - The language is updated. 

® Article XIII - Changes to the voting process are included that would allow Members to 

vote by mail. And the language is updated. 

DO YOU VOTE TO APPROVE 

AMENDI\fENT 'A''/ YES(} NO() 

' I ' 
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ProJl]osed: 

fu Accordance with Article X of llie Jleclaration of Trust and A...rticle xm: of 
me By-Laws of the M"iebigan Cin11nty Road Commission Seli-Insm:aI11ce Fool, a 
2/3 majority vote of mrr membel:-s present at fue Arm.uaH'1eeJ:m.g on Jmy 19, 
20-0.2 at fue Soaring Eagle Conference Center is required ro adopt iliese 
amendments fo omr Declaration of Trust and mrr By-Laws. Official ballots 
will ll>e provided to desigimatro vota-s at the meefutg. 

To a:meJJ:d the Decls.ration of Tr.xsi: and the Bv-La,--i>s as descriiletl l,eliow for the 1n11·;;<JSe of 
allowing cmmii.es that have 2Ssiffi1€d fue road commlssiim reSJ:>oru,ii,fillities to iie memliern m. 
ilie Mlcld!!:l1iil. County Road 0,mmfssioo Self-hlsilrlfilee ll'ool, 

Changes proposed to the Decl!aration of TfUSt: 

e Article U - Language has been added to allow C1ther govemmental @titles to be Members. 

Changes proposed to the By-Laws: 

"' Article Ul - Language has been added to allow couoties to be Members. 

• Ar'Jcle N - Language has been ,µided tQ allow "a county which ha;; assumed the powers 
and duties provided by law to county mad commissions" to be Membets; and the 

deimition of road commission is defined. 

DO YOU VOTE TO Al'PROVE 
AMENDMENT 'B'? YES ( ) NO(} 
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DECLARATION OF TRUST 

Wit.b Proposed Changes 

Resolution. "A" in Red 
Resolution ''lB'' in Bine 
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DECLALil_4.TION OF 'IRllil1' 

AGREEMENT made and entered into e:ffi:ctive the __________ _ 
_________ b.y and among _________________ ~ 

(hereinaf-,er ''Members") andfue Trustees who have heretofore or who may hereafter be 
appointed to serve as provided herein. 

'WIT.NESSETH: 

VIHEREAS, M.embers and Trustees desire to establish a group self-insura..tee 
fund pursuantto the provisions of Act 138 of the Michigan Public Acts of 1982 for the 
mutual benefit and protection, of the Members; and 

WHEREAS, it has been detenn:ined that it is in the best interests of the Members 
to establish a Trust for the pUJ.pose of receivin,g, protecting and disbUISing monies paid 
pursuant to such fund: 

NOW,, THEREFORE, for and in consideration of the mutual coverumts and 
agreements hereiu contained, the Michigan County Road Commission Selfcfumu:ance 
Pool be and is hereby established as follows: 

ARTICJLEI 

CREATION OF THE l'RUST 

There is hereby established and created a Trust Fund which shall be known as the 
"MICIDGAN COUNfY ROAD COMMISSION SELF-INSURANCE POOL" and the 
Trustees may hold properly, enter into contracts and in all matters as hereinafter set forth 
act in behalf of fue Trust Fund in that name. This Trust Fund shall be used only for fue 
purposes as hereinafter set forth; 

ARTICLEil 

PURPOSE 

This Trust Agreement is made and executed for the purpose of forming a group 
self-insurance pool to provid, for joint and cooperative action relative to Members' 
financial and administrative resources for the purpose of providing to participating 
Members riskmanageiilent and coverage for pssl :,'[emee?s aRd road commission Pool 
Members and their employees, and for othei:.Pool Members lllld their employees .acting 
within the scope of their employment. for acts and/or omissions arising out of. or 
involving prooertv used for purposes related to. the im'isdiction, design, construction. or 
maintenance of public roadways by a Member or arisin11: out 0£ or involvinf! propertv 

1 
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-used -.in re'latiOn to. !!OVei'llIIlental activitieS· of a countv road commission acting as a 
cmmnission ax otfie-r govemirur boa-d or bOOV of a rmmicIDal co-IpOration.. eovrn1 enta1 
"!!eDCV o, m oc.:anization created by the execution nfone onTiow, Tnte1'.Eovern7'.l,ent~J 
a:0:'eeu...--etrts, Such coverage may include of-peel ?vkmbers; fc:- a~..s o:- en:.:issioru r.._:b~--=:: 
out ef&,s sc:;: :fili:ir e~sat, iacl:iffiilg any or all ofthe following: 

~ / ... ct~:EJ.-Obila n:G.liw:o..:, bclu_dmg.mc:to~Tci::.ide ii;&~ility i.nsuranec 
cevSffi§a sne s~S'El,.;ty :'cri'l'!Ctsr yeJ,,ides s-w:ied :,- spcra!ed; c:: ·-r2'J:!ili'.a 
b~· sgcti£n 3101 ::me ±E;;E~0 n:o Ced_e of l95S;--Ast~lk>. 318 cfJlJil Public 
• ~- ofl956 as affr-cled, :bolii_oa ,-·ti-- §00 11 01 e-"fue]) 6a-h'CC£33. 1.c.m .... 1 - ~ 0 ......... on _..,_,. • z "-L<-'o 

1. 

2. 
3. 

Cefllpiled urws, .and 599 .3191 ef too ll-iehlgs Ce.ec. Laws, aid 
preteetion a,gam;;t ateer h'abili~t ~with th£ o•:.-nef5!$ e: 
DX□tcr .-:F=-;Ies; 

L~hreHa and sw.ess ~a:B£e covemgec. 
Casualty :insurance. includim,: 2en.eral liability, public officials and 
emnlovmen.t oractices liabilitv and automobile liability. including no-fault 
coverages rufrequired by Chaoter31 of the Micbiganlnsumce Code: 
Physical damrua:e coverae:e including eauipment breakdown. and 
Emnloyee fidelity and faith,4,J performance coverage, 

AR.TICLElli 

DESIGNATION OF TRUSTEES 

SECTION I. Number of Trustees: Designation of.Gove:rn.mg Body. The 
operation and the administration ofihe 1'rost.sha11 be the joii1tresponsibility of a Board 
ofD:irectors consisting of notless 1han rune (9) Trustees. All Trustees shall serve as 
members ofthe Board of Directors. 

SECTION 2. Appointment oflni:tiru. Board ofDirecto,l_. The initial Board of 
Dn-ectors, as appointed by 1he Members, shall be: 

He,bertO. Larkin 
Kennelh R Apsey 
Donald Gillard 
E.RAmble 
W. V. Wen:tela 

3 
3 
2 
2 
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Doris J. Younts 
Tho= Brouwer 
James M. Falk 
D. Mack Raboum 

2 
1 
1 
1 

SECTION 3. Eleci::im1 ofDirecwts: 'J.'erms of Office. The election of 
Directors, their term of office, and all r",lated matters shall be governed bylhe By-Laws 
adopted by the Members in accordance with tbe terms and provisions of this Trust. 

ARTICLE IV 

~Y-LAWS 

SECTION 1. A,foptio" ofBv-Laws. By two-thirds (2/3) vote, the Board of 
Directors shall adopt By-Laws governing the operation and administration of the Trust; 
provided, however, that theBy-Laws so adopted shall not become effective and binding 
until they have been approved bynot less than two-thirds (2/3) of the Members. 

SECTION 2. AmeJt1.dmoot of By-Laws. Any amendment offueBy-Laws must 
be approved by not less than two-thirds (2/3) of the Board ofDirectors and, in addition, 
by not Jess than two-thirds (2/3) of the Members befordt shall become effective and 
binding. 

SECTION 3. Bi:mliHDg Effecl!:. The By-Laws and any amendments thereto 
properly adopted pursuant to the teIIllil and provisions of this Tmst shall be binding upon 
the Trustees acting as the Board of Directors of the Trust and 1he M=bets. 

ARTICLlE:V 

llUfli"_.ES AND REGULATIONS 

The Board of Directors may prescribe such rules and regulations as may, in their 
judgement and discretion, be proper and necessary for the sound and efficient 
administration of the Trust provided, however, fuat the rules and regµlations shall not be 
inconsistent with the provision of this Declaration of Trust, th,;, By-Laws or applicable 
Federal and/or State laws and/or r;,gulations. 

ARTICLE VI 

POWERS AND IDUTIES OF 'fHJE BOARD OF DIRECTORS 

SECTION 1. C..eneirail Powers. The Board of Directors shall have the power 
and authority and .shall be charged with the duty of general supervision and operation of 
theTru.st and shall condnct tbe business attd activities of the Trust in.accordance with this 
Declaration of Trust, the By-Laws adopted pursuant to the terms and provisions oftb:is 
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Trust, roles and regulations adopted by the Trustees, and applicable Federal an<l/or State 
laws and/onegu]ations. 

SECTION 2. Depooit -0fFilll.ds. The Boirrd of Directors shall caUBe to be 
imme<lia:tely deposited to the account of the Trust, at any bank or banks designated by the 
Board of !)i.:rectors, all premiums as and when collected, Said monies shall be disb,used 
only as provided by fue terms and provisions of tlns Trust, the By-Laws, rules and 
regulations adopted by 'the Board of Directors, agreen:tents entered into by tlle Trust an,d 
applicable Federal and/or State Jaws and/orregulalions. 

SECTION 3. Appointment of Adrninistratm,. The Board of Directors may 
designate a fiscal agent and/or administrator to administer the operational and financial 
affairs of the Tn1st. Any fiscal agent and/or administrator so appointed shall furnish a 
fidelity bond with the Board of Directors as obligees, in an amount sufficient to protect 
fue Trust and its asseis againllt the misappropriation or misUBe of any monies ot securities 
held by or in the name of the Trust. The amount of (he bond shall be determined by the 
Board of Di.rectors and evidenee of such bond shall be filed with the appropriate entities. 

SECTION 4. Office of the Tm.st. The Board of Directors shall establish and 
maintain a.Ii. office of the Trust, the exact location of wliich shall be made known to. the 
parties interested in or paiticipaling in the Trust and to other interested parties" The 
books and records pertaining to the Trust and its administration shall be kept and 
maintained at the office of the Trust. · 

SECTION 5: Actiondo Protect Against Losses. The Bo,ird of Directors is 
authorized and directed to take all reasonable precautions which it deems appropriate to 
protect the Members from iosses. Th<, Board ofDirectors shall provide for excess 
insurance coverage designed to protect said Members against excess losses, as the Board 
of Directors may de001 appropriate and reasonable under !he circumstances. 

SECTION 6. AdI>.rission of New Members. The Board of Directors may admit 
as new members ofthis Trust whomever it determines, by not less than a two-thirds {2/3) 
vote, is acceptable and :financially sound. The Board ofDirectors shall be the sole judge 
of whethernr not an applicant for membership shall be admitted to membership. 

SECTION 7. Silsperni.on and ExplllSionofll/Iemhers. Toe Members may 
suspend or e:<_pel any Member from the Trust upon thirty (30) days advance written 
notice by not less than a two-tbi..rds (2/3) vote. No liability sfuill accrue to theTrust or to 
its Members as a resultof any claim asserted against any suspended or expelled Member 
a..nsing out of any accident or ofuer incident occurring after thirty days from lhe date the 
notice of suspension or expulsion has been giv= to fhe Member. 

SECTION 8. Acceptance -Of Resigns.non of Member. The Board of Directors 
may accept the resignation or withdr,rwal of a Member; provided, however, !hat no 
Jial:,ility shall accrue to !he TrUBt or any Members o(her tba!J. the resigning or withdrawmg 
Member wilh respect to a member who has resigned .or withdrawn from the Trust l!rising 
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out of :my accident or other incident occurring on or subsequent to foe effective date of 
the Member's resignation or withdrawal. 

SECTION 9. Use ofJF',.mrlls. The Board of Directors shall set aside from the 
premiums collected'during each fiscal year a reasonable sum for the operating expenses 
or admimstrative expenses of the TP.JSt for that year. All remaining f\lll.ds coming into its 
possession or under its control with.respect to that fiscalyeaI of the Tmstshall be set 
aside and shall be used only for the following purposes: 

(a) Fee for :my service agent(s) for that year of the Trust; 

(b) Payment of all claims and judgmerus for occurrences covered by the Trust 
for thatTrust year. 

(c) Payment of the cost of all bonds and auditing expense required of the 
Trust or its agents; 

( dJ Payment of all premiums and costs of excess insurance for protection 
obtained from outside carriers fa= e::r:as.,re beys~ \ket BSS'.:med BJ fl@ 

~; 

( e} Pay:tnent of all costs associated with :th,e operation and maintGUance of the 
Trust; 

(f) Distrtbution among the mernbers during that fiscal year in such manner as 
the Members and the Board of Directors shall deem to be equitable,. of any 
excess monies rern~g after payment of claims and claims expenses and 
after provision bas been made for open claims and outstanding reserves 
and a ;:eserve .for ,:,laims incurred but p.ot reported; provided, however, that 
no such distributions shall be made earlier than twelve (12) months after 
the end of each Tmst Year; and provided further, tbat undistributed funds 
from previous TrustY ears may be.distributed at any time if not required 
for loss funding and if approved for distribution by the Boaid of Directors. 
The Board of Directors may treat members who withdraw from future 
Trust Y ;,ars differently and less favorably than. they treat members who 
continue in the Trust for future years. 

(g) The Board of Directors may establish from time to time a reasonable 
amount ofreimbursem®tfor expyI>Ses to cover attendance at meetings of 
the Board ofDirectors ,md the performance of the normal duties of a 
member of the Board of Directors. The reimbursement shall only include 
rei.mbursement ofnecessary expenses incurred. 
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ARTJ:CLIEVII 

LIABILITY 

SECTION 1. G,iod Faitll Actions. No member of the Board ofDi_rectors shall 
be liable for any action taken pursuant to this TT!lSt Agre=ent m good faith or for an 
omission, ei,:_cept for gross negligence, or for ,my act of omission or co;mmission by au y 
other member of the Board of Directors or by any employee of the Board ofDirectoIS . 

. SECTION 2. Liability Jrumrance. The Board of Directors is hereby anfuorized 
and empowered to obtain, at the expense of the Trust, liability ins1Jiancefully protecting 
the members offae Board ofDirectorsjointly and severally and the Trust from any loss 
or expense incurred, including reasonable attorney's fees, for all acts of the Board of 
Di.rectors, except bad faith and gross negligence on the part of the Board ofDirectq:;s. 
The Tmst hereby agrees to save, hold ha:rmless and indemnify each member of fue Board 
of Directors while acting io its official capacity, excepting bad faifu and gross negligence. 

SECTION 3. Advice of Legal Counsel~ The Board.of Directors may consult 
with legal counsel concerning any questions wbich may a,.-ise with reference to the duties 
and po wets or with reference to. any othe,r matter pertaining to this agreement or the Trust 
hereby created; and the opinion of such counsel shall be full and complete authorization 
and protection iurespect to any action tak.en or snf('ered by the B.oard of Directors 
hereunder in good faith. in accordance with the opinion of such counsel and the Board of 
Directors shall not be liable therefore. 

ARTICLEVTII 

DUTIES AND OBLIGATIONS OF MEMBERS 

SECTION 1. Comp-lirnce with By-Laws, Rules and Regulations. Each 
rnember shall comply with and be bound by allBy-Laws, Rules and Regulations adopted 
pursnant to the tenns and provisions of this Trust.. 

SECITON 2. Additional Obligations. Each Member shall also G<Jmply with 
and be bound by each of the following additional obligations. 

(a) Bach Member shall follow ihe safety and general feco1nmendations of the 
Board of Directors. and the serviceagent. 

(b) In the event of s,a aee~E!s;,t o. a i'epertea 6ilffiil. a claim. suit. or occurrence 
which may civeriseto a claim ,each Member shall give immediate 
notification of the:aede.cat 01 "fC!l srtea elfSm claim. suit. or occurrence to 
the service agent onthe prescribed forms. 
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(c) Each Membex shall prnmptly pay all premiums and assessments as 
required by the Board of Directors, which premiums are t.o be determined 
by applying applicable experierrce modification to fue stan<lar<l rates for 
the e;q:iosure to risk. Further, the pre:,µrum slra11 inclu.de loss and expense 
constants ,md minimum premiums, where applicable. Finally, the 
premium may be reduced by any discount allowed by ilieBoard of 
Directors. Each Member shall indemnify the Trust for all punitive or 
exemplary damages t.o the extent said damages are not cover-ed by any 
issued insurance contract. 

( d) Each Member shall, and by signing this Trust Agreement or its 
counterpart, or by ratifying same, does appoint the current service agent of 
the Trust any successor service agent from time to time appointed by the 
Board of :OiJ::ectors as its ageiit and attorney-in-fact to act in its behalf and 
execute all contractey, reports, waivers and agreements, or a,_-range for 
payment of claims, medical ei!;penses, and all other tirings required or 
necessary ir!sofar as they affect its liability under Michigan law and as 
covered by the terms of this Tmst Agreement and the rules and regulations 
as now provided or as hereii:fter promulgated by the Board of Directors. 

( e) The Member agrees that in the eviellt of the payment of any loss by the 
Trust under this Trust, the Trust shall be subrogated to the extent of such 
payment to all the rights of the member against any person or oilier entity 
legall.y responsible for damages for s.aid. loss, and in such event ilie 
member hereby agrees to rendr,r all reasonable assistance oilier than 
pecuniary, to effect recovery; provided, however, that any sums recovered 
pursuantto subrogation shall be divided between the Meinber and the 
Trust in the same proportions as the amount of the expenses and judgment 
paid by the Member pursuant to its deductible and the an:immt of the 
expenses and judgment paid by 1he Trust ( directly and through re­
insurance). 

(f) The Board of Directors of the Trust, the Service Agency, and any of their 
agents, servants, employees or attorneys shall b,; pennitted at all 
reasonable times to inspect the work places, plants, works, machinery, and 
appliances covered by this agreement, and shall be pennitted at all 
reasonable times and within tln-ve (3) years after the final termination of 
the mernbetslrip to exan:une Member's books, vouchers; coi:rtrncts, 
documents, and records of any and every Jdnd which show or tend to show 
or verify the premium. which is payable under th<) terms hereof. 
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ARTICLE IX 

OBLIGATIONS OF TRUS'f' TO MEMBERS 

'!:;c, Trust :hell. defur:d in fue :tiS'!:O of lffi5; :;E. :;cLc lf s,1:h:J,/f;:;,,TIBe;'. ffi'lj' o.XS 8~ 

cth~l" ;::FS-Wedin;;a.whlch reey at any i=c bz i:<£tit'.1t::::. agn.i,n.,-t it ::n cccC'tEJ.-t-6fffi;f"'::H:,;, 
, ___ ,L. ithm'ho -un~e-,• n·"t'--e 171.'t --- er th-- "'--c'• .-L'U .. ~1-n--'-- tinb.ffit'.)· i;;ohfu;<' ~., ... p, ,½.-Ii..,..:: - ,, _, ... .._ ,._,_ ..,..,__,_._~~-.. .J - , 2 C 

5aRS c, afh:q1rn=sadin;;s a.ifogmg such mjuri:s BM tlemehtlrag -" 0 magea a~ 
a~;ssatiffc, lli--F.Sfa;= eJ.•hsuga 5'\e;. ,;,.i'-- a'h er n=--cd;= ... a]]0 ffiticy .... d--'1l£l¥.l;; ~~ · ...... ,;;;iJ -, .......,_ _ . _ ....... - c□_1 ... .t'r.;n;,-.;;-............... z;,..,, · -e, - ... o_ -

;;;,e ,r:.sil.y grsUBdfase, :Eili;e, s1 fra,,,~ T1.1e Trust will investfa:aw, handle. arid if 
anrr,·ooriE.te settle anv claims made against anv Member and !ilia.TI defend in. the name of 
and on behalf of any Member any litigation or other proce..,<>dings which mav be instituted 
auainst a member on account of injuries. death. or other damages or·comnensation within 
the perview of the Trust. subject to the coverage provided to the Member, or on the basis 
of the liabilitv or alleged liabilitv of the Member and even if soch claims. suits. other 
nroceedings. allegations. or demands are whollv groundless, .false or fraudulent and to 
pay all judrnts and costs taxed against~ the Member .in any legai proceeding 
defended by the :roice oe.:.U:iaaay Pool, all interest accruing after entry of a jndgment and 
all expenses :incurred for :investigation, negotiation or defense un to the limits of the 
liabilitv of the Pool therefore., 

ARTICLEX 

.MISCELLANEOUS 

SEcrION 1. Amendments. This Trust maybe amended, in writiug, at any-fune 
by the concurrence of not less than two-thirds (213) of the Board of Directors and the 
concurrence, of not less than two-thirds (2/3) of the then currentMembers; provided, 
however, this Tl11S1: may not be amended so as to change its pmpose as set forth in 
Article Il above or to permit the diversion or application of any ofthe funds of the Trust 
for anypurpose other than those specified herein. The Beard ofDireetorS, upea 
~g 1'fri5 agreemettt, shcll sead Upon the receint of a two-thirds (2/3) vote of the 
Pool Board. a cony of the oroposed amendment shall be sent to all Membem The 
concurrence of the Members. if not provided at a.duly called soecial or annual meeting of 
the Pool, may be delivered to the Pool office via the United States Postal Service or 
overni!iht mail not later than furty C 40) days of the date that the proposed amendment is 
furnished to the Members by the Pool Board. a--A copy of anv soch annroved amendment 
aear',ng the ncee,ssery &igaarure,; 3hall be sent to all Members. 

SECTION 2. Tennirultion of Trust. This Trust may be terminated at any time 
by concwence of all of the parties iJl this agteeroent; or fueir soccessors. This Trust shall 
terminate, in any case, l!pOB the Elealh effue laJt EIITTi,;or of smhperS6l35 who~ li"l'mg 
at the time efthe matioa sfj!ie Trust ;!Ba who were p::..iticipating in the Tmat, :rnless, 
v, ifuem the benefi.: sf lhls pro·,isi6ft, the Tnnt doss oot ,4e!ate tl;e :rale agsmst perpetaity, 
in which case !ha TP.lSt may c entinus in p e;petui.ty unless stherw:se till'E'lffiated. in the 
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event that all of 1he mexnbers are. dissolved.. abolished..· or-cesse to exist '1ll a munici~al 
i,;omoration or 1,ove."1lffiental entity. This agreement shall continue in full force and 
effect as it may be amended and supplemented from time to time, subject, however, to the 
above termination provision. In the event ofterminatim,, the remaining funds available 
in tire Trust, after providing for all outstanding obligations, shall be distributed to the 
paiticipating Members through a formula determined by the Bom:d of Directors. 

SECTION 3. §ifus of ilie 1'r>JJst. T'rris Trust Agreement is executed by the 
parties hereto Md accepted by the Tmiftees :in the State of Michigan and all questions 
pertirir,ing to its validity, construction and administration shall be determined in 
acconlance with the laws of the State of Michigan. 

SEl.,:'ION 4. JKxecutlon ofDocllID.ents. A certification signed by the Chainnan 
and Secretary of the Trust shcll be evidence of the action of the Board of Directors 31ld 
any such certificate or other instruments so signed shall conclusively be presumed to be 
authentic and all facts and matters stated therein shall conclusively be presumed to be 
true. 

SECTION 5 .. Fiscal Y eair of 'frnst. The Trust shall operate on the fiscal year 
designated in the By-Laws. Application for con,,,nuingmembership, when approved in 
writing by the Bom:d of Directors oiits designee, shall constitute a co:ritinuing contract 
for each succeeding fiscal period unless cancelled by the Trust or unless th.e Member 
shall have resigned or withrlrawn or been expelled from the Ttust by written notice. 

SECTION 6. Jllistrilililtion of Dividends or Reserves. There will be no 
disbursement out of tbis Trust for any fiscal year by way of dividends or distn'bution of 
accumulated reserve to Members until ( a) after provision has been made for all known 
obligations and (b) the Board ofD:irectors shall deem the distnlmtion to be proper. 

SECTION 7. New Members. Any entity which subsequently formally applies 
for membership in this Trust and is accepted by the Board of Directors in accordance 
with the provisions ofthls Trust and the By-Laws thereupon become a party to this Trust 
and be bound by alloffuetenns and conditions hereof by the signing of a copy of the 
Trust, or fue ratification thereof; which shall thereupon constitute a counterpart of this 
Trust. 

SECTION 8. Board of Director Action, Except, as otherwise sci forih in this 
Trust, all actions taken by the Board of Directors shall be by majority vote. 

SECTION 9. Ini.solvencv. In the event the Trust becomes insolvent, the Board 
of Directors shall adopt and implement a plan which will cure the insolvency or, in the 
alternative, shall take such action as is necessary to terminate the Trust Any action taken 
pursuant to tbis Section shall require the approval of two-thirds (2/3) of the Board of 
Directors and two-thirds (2/'J) of the Members. 

9. 
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SECTION 10. Otptioiu. Captions .in this Trust are used for convenience only 
and shall not limit, broaden or qualify the text 

SECTION 11. SeverabiJity. Should any prov'.s.ion of tbis Trust be or bi:;come 
invalid or tµ1enforceable, the r<oroaining provisions shall continue to be fully effective, 

SECTION 12. Bi:n<ling Effect. This Trust shall be binding upon and be fully 
enforceable as to each Member and the successors and assigns of each Illember. 

SECTION 13. Counterparts. Tbi'l Agreemant is irrrended to be executed by each 
Member of the Pool in COIIDtemarts. each of which shall be an orioinal and all bf which 
shall constitute the same instrurtl.ent 

JN WI'TNESS WHEREOF, this Agreement and Declaration of 
Trust has been executed the day and year first written above. 

COUNTY ROAD COMMISSIONS: TRUSTEES: 

CRMC-51/91 
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BY-LAWS 

With Proposed Changes 

Resolution "A~' m Red 
Resolution ''B" in Bh11e 
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.AJJ0PTED: 10/17/83 
REVISED: 08/22/84 

:M!ICIDGAN COUNTY ROAD COMMISSION 
SEJLF-IN"SOOANCIEJ'OOL 

BY-LAWS 

ARTICLE I 

NAME 

The na:me of this organization shall be 1he Michigan County Road Commission Self­

Insurance l'ool (hereinafterreferred to as fue "Pool"). 

AR1'ICIBU 

PURJPOSE AND OBJECrtVES 

The Michigan Legislature, dm:ing its regular session m 19$2, adopted Act 13 8 

which became immediately effective April 27, 1982. Act 138 of 1982 amends the 

Intergovernmental Contracts Act of 1951, .Act 3 5, PA 1951, as amended, thereby autb.orizing 

"contracts between municipal corporations to furm group self.insuram:e pools, and to 

presctibe conditions to the performance of those contracts." Act 13 8 went on to define 

municipal corporations as including county road commissions. 

In accordance with the provisions of Act 138, these By-laws govern a rE!£a 

::offi53issisn self-insurance pool whose general objectives .are to formulate, develop; and 

administ,.er a self-insurance program for members of tlie pool, to establish the Michigan 

County Road commission Self-Insurance Pool, to finance such a progro.m, and to develop 

suitable firumcial and management plans. The Pool has be= es"cablished by a Trust 

Agreement executed by the ioitial participating coun1y road commissions and by the initial 

Board of Directors {"Pool Board''), as Trustees of the Trust, e.csigaaroa lay tb, illitial 

p&rtici.pating coonty road soll3ilissi0l'!5. 
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ARTICLEJil 

NATURE OF THE ORGAf-ITZA'fION 

A.DOPTED: 10/17 /83 
REVISED: 08/22/84 

The Pool~ :may be comprised of counties and counfy road commissions of the 

State ofMichiganwhichare authorized and approved under Section 1 of Act 138, PA 1982, 

as amended (MCL 124.1; MSA5.4081), to enter into anagreem:e:ntto pool their loss 

exposures and which have executed the Podl Trust Agreemeµt Each participating cou.,rty 

and county road commission shall adopt and execute such written agreem=ts as may be 

required by law or by the Pool Board. The Pool is not to operate as an insurance company or 

insurer under the laws of the State ofMichi1rnn, but rather is to he the contracting mechanism 

by which each Member receives, from the Pool, ri_sk and financial management services and 

protections. 

The Pool shall be established and operated by the Members through the Pool Bom:d.. 

The Pool shall not be a function, service, or agent of the County Road Association of 

Michigan. 
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ARTXCLEIV 

ADOPTED: 10/17/83 
REVISED: 08/22/84 
AMENDED: 06/18/86 
AJIAENDED: 07/16/87 

1. Members. A Member :If!K"f be a county road commission (beret: ftlf.., ca ro 

and duties movided by law to conntv road ccmm!i.ssions located in the State of Michigan, 

which ha,; paid :r,s annual contribution; as determined by the PoolBoard, and has met other 

requirements as may be set by the Pool Board, including execution of the Ir.tea: Leen! 

Intergovernmental Agreement and fue Trust Agreement. The ternl. ''road commission" 

includes a rmmioinal corooratiOIL a divi.swn of a municipal co:rporat:ion. a o-overnmootal 

agencv, or an onranization created hv the execution of one or m.o:i:e Intergovernmental 

ae:ree:ments where the C<Jii!iIDSSIDI!eIB of a c,n:mtv road commission also act as the 

commissioners or olher ,mVF.miu"' ool!Id o• body of~ municiual corporation. division of a 

municimtl como:ration. governmental a,,=cy. or ano:rganiza:tion created by ihe execution of 

one or morelmergovernmental airr=ls. All new Members shall be approved by a two­

thirds vote of the Pool Board. 

For the purpose of voting at meetings, a representative from the Member shlill be 

designated by fue--~respective Bae.Fa of CoornyReaei Commissieners ~veming body to 

cast votes on behalf of the Member. An alternate delegate may also be designated by wk! 

Boaril of CeH;;.ty R-ead Cewn!ss~eaea-the governing bodv of the Member for the purpose of 

voting in the absence ofthe designated voting representative. Both the designated voting 
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representative and the designated alternate delegate sh,ill be either a r, .. tl ~o;;,,;ci,;s:Sl'!cr 

member of saidJ',,kmh,2 the e:ovemfug body of said Member or a full-time employee of said 

Member, 

2. Associate Members. ,--,s~· ~sad ~~An entity who otherwise 

m.1alifies as a Member located in l\/fichigan but who ~has not paid a contribution, as 

designated by the Pool Boaid, but who expresses an interest in being associated with the Pool 

may be designated as an Associate Membera. Associate .Members shall be approved by two­

thirds vote of the Pool Board The Pool Board may determine ii fees will be charged to said 

Associate Members for services provided to the Associate Members by the PooL Such fees 

may be reduced or waived in consideration of the provi:;ion of c!anns daia and other 

information or services useful to the Pool Associate Members sbal1 not have voting rights, 

nor sbal1 they be eligible to serve as voting Members of the Pool Board. 

3. Meetings. 'There shall be an annual meeting of the. Members as soon as 

pr;icticable after the close of the fiscal year. Additionalmeetiugs of the Members n1ay be 

called by a ve>te of.the majority of the Pool Board. The Pool Board sha.U establish the tinle 

and place for the a.Dn1J!U meeting and any special meetings. All meetings of the Pool shall be 

held in Michigan. 

4. Conduct of Meetings. The Chairperson of the Poof Board; or in his or her 

absence, the Vice Chairperson, shall conduct the a;nnual meeting of the Members and any 

special meetings of the Members. In :the absence ofboth the Chairperson and the Vice 

Cb.anperson, a temporary Chairperson for that fileil(ing shcll be elected bya majority vote of 

the Members present. A!lproceedings shall be conducted in accord~Pce with Robert's Rules 

of Order. 
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5. ~ ofl',1foeli:i'!"~- Members shall be notified not less !han tlilify days prior 

to the date of the annuai or any special meeting. Toe notice shall inclu.de the date, time, 

place, and proposed topics for action or dis.cussion. 

6. Q;Jor1illiL A majori,'y of the Membership shall constitute a quorum for any 

meeting ofihe Members. No action shall be taken excent on contu_trin_g vote of a :majority 

of those in attendance or on such vote as may otherwise be regtrired by fue Iniernovemmental 

A2Tee1nent, T1ust. or fuese By:-laws. 

7. Mimrtes. The Secretary of the Pool Board shall keep minutes of the ammal 

alld special meetings of the Members. 

AR'TICLEV 

BOARD OFDJRECTORS 

ADOPTED: 10/17/83 
REVISED; 08/22/84 
AMENDED; 07/16/87 

1. Election. The Board of Directors of the Pool (herein referred to as the "Pool 

Board'') shall coDBist of nine members (herein referred to as "Directors") elected by the 

members at an anm1almeeting. The individual Directors shall be ciih6f a, rca:! ooi'i'!Eissioaer 

an elected or appointed officer of a Member or a full-time employee of a Member. The Pool 

Board shall include at least two representatives from each of the three regioru, of the State of 

Michigan. ForplJl1)0ses ofrepresentation on the PQolBoard, the thtee,eg:ions offue Stme 

shall be known as the Southern Region, Northern RegiDJ:! and Upper Peninsula Region. The 

___ , ____ ---- ---··· ···three·regionnrre identified-as follows-and-·shallinciurlei:h,,-fo1fowing"cuunties;-··-- ·- -- ·-

S.aufuem Region: Allegan, Barry, Bay, Berrien, Branch, Calhoun, 

Cass, Clinton, EatQD, Genesee, Gratiot, Hillsdale, Huron, lngha:rn, Ionia, 

Jackson, Ka1imazoo, K,.,°'.D.t, Lapeer, Lenawee, Livingston, :M:acomb, 
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Monroe, Jl,,fuskegon, Oakland, Ottawa, Saginaw, Sanilac, Shiawassee, 

St. Clair, St Joseph, Tuscola, Van Buren, Washtenaw and Wayne. 

Northern. Regfon: Alcon,i, Alpena, Antrim, Arenac, Benzie, Charlevoix, 

Cheboygan, Clm:e, Crawford, Emmet, Gladwfo., Grand Traverse, Iosco, 

Isabella, Kalkaska, Lake, Leelanau, Manistee, Mason, M!l"J>sta, Midland, 

Missaukee, Montcalm, Montraorency, Newaygo, Oceana, Ogemaw, 

Osceola, Oscoda, Otsego, Presque Isle, Roscommon and Wexford. 

Upper Peninsula Region: Alger, Baraga, Chippewa, Delta, Dickinson, 

Gogebic, Houghton, Iron, Keweenaw, Luce, MackinJ!c, Marquet'..e, 

Menomin.ee, Ontonagon and Schoolcraft. 

For pmposes of election of any Director by the Members, thett> shall be at least twice 

as many nomin.ations, as there are open positions, Wlienit becomes necessary to elect a 

Director from one. or more regions, those Director's positions shall be voted on separately 

and a J;!.Nominations shall be made up of persons representing Members from the appropriate 

region. The regional representation requirement may be waived if all ~-l'S .::.em e. ,egie;; 

~)" B.§\'ee te • nw;s :t:by the majority of members present at anv ·annual mr.etiuo- at 

wbich an election of directors takes 11Iace. 

2. Term. The term of each Director shall be three years. The terms shall be 

staggered so that three Directors are elected at each annual meeting of the Members. To this 

end, at the fut meeting of the Members, three Directors sruill be elected to a o,ne year term of 

office, three Directors shall be elected to a two year t= of office, and three Directors shall 

be elected to a three year temi of office. 

3. Officers. l\.nnually, at the fust meeting following the annual meeting of the 

Members, ihe Pool Board shall elect a Chai.rperson and Vice Chairperson. The Pool Board 

shall also appoint a Secretary and Treasurer to the Pool Board, who need not be a Director. 

4. Meeti.n1es. Tne PoolBoard shall meet notless often than sero'anmm lly. The 

first meeting shill not be more. fhan one week following the anrual meeting of the Members, 

and shall be held in Michigan. Oilier meetings may be called by either the Chairperson or a 

majority of the Pool Board, and shall also be held in Michigan. AU proceedings shall be 

conducted in accordance with Robert's Rnles of Order. 
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5. i\1imates. lYfumtes of meetings of the Pool Board shallbekeptbyth<> 

SecreIB!'J or in the Secretary's absence any other person appointed by the Chai..-petson. 

6. Quoirmm. . Af.eru:lance of f+y.~five Directors shall constitu:tea quol1.1Ill for 

any meeting of the Pool Board. P01 a£l'JcM0ancy simatioBS, fr:a affi~4Ii<rtiv::: o; £:so n,;;gcti-,-s1 

,.-3to:'!i Fa:s~lq,hs!J!J shzll be a&~CJ3!abk-ifr-a<rtciE5Effig :PB'3±&~8isbHS. Tka 

~½aept a paeedm;e fe. "ffil,si,~rntss wmc:t:. Ehcll li!ffi::ata -,1,;e eOOffitis;,;; 

~; which a ts:eplrooo 7S'.;: 5ilil±l be a;,;me~7 wnd'd8t tclcphs,,e -.-:::t~c, z,a 

<a+.'lcr matta::a coBBi4erea rek,ar;t.N o action shall be ta.1<:e-u exceot on a concurring vote of a 

majority of those in attendance or on such vote all mav otherwise be f!,llUITed bv the 

Intemover:ru:neu:tal Agreement. Trust. or these.By-la•ws. 

7, Compensatimi. the Directo..rs shall serve without oo:mpeilsation. However, 

upon the request of.a Director, the Pool Board shall reimburse a Director for actual, 

necessa..ry, and re<>..sonable expenses incurred e:ither for the pu,-,iose of attending Pool Board 

meetings or in the corulnct of o:ther Pool business. 

8. Resignation and Removal. Any Director who fails to meet the eligibility 

requirements during that person's term of office shall be considered to have automatically 

resigned. A Directormay be.removed from office by a vote oftwo-tbirds ofihe Members 

present at an annuahneeting of the Members. In tlie event of such resignation or removal 

which occurs at any annual meeting offue Members, the Members shall, acting in 

accordance with all require:ruents of these Bylaws for ihe election of a Director, immediately 

elect a replacement Director. Any newly elected Director filling an unexpired. term shall 

serve only the remainder offue term for the vacated position. Should the vacancy involve an 

officer of the Pool Board, the Pool Board shall elect a new officer. 

9. Vaeancies. Should avac:mcy occm on the Pool Boan!, other than at an 

annualmeeting of the Members, fue Chairperson with approvalo:fthe Pool Board shall 

appoint a. temporary replacement who shall scrve until the next aDmml meeting of the 

Members. Toe replaeemefrt must meet -fue requircmen!s of sligiliilily, mcluiling -€he :e quifed 

:epresaata-tioa by CRAM sectional asso cietio,as. 
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ARTICLE VI 

POWERS AND DUTIES OF THE RO.AY.D 

ADOPTED: 10/17/83 
REViSED: 08/22/84 

The Pool Board in addition to other powers and duties herein conferred and imposed 

or authorized by law, shall have the following powers and duties: 

1. The Pool Board shall be authorized to contract with any qualified individual 

or organization to perf01m any of the functions necessary for fue carrying out of a self­

.insured. Pool arrangement, including the provision of excess loss insurance, "stop loss," 

insurance. umbrella insurance. reinsurance. the :investigation of claims. the handling of 

claims, the settlement of claims. safety engineering services, administrative services, and any 

and all other services that the Pool Board shall deem appropriate. 

2. Toe Pool Board shall prepare an futr Lsaelintergovernmental Agreement and 

shall require that each member execute said futc1 Lscallnternovernmental Agreement as a 

condition of membership. 

J.. The Pool Board shall make provision for proper accounting and reporting 

procedures for each offue Members so that they shall be apprised at all times of the nature of 

the claims arising within their jurisdiction, the manner in which these claims are being 

handled, and the impact offue same upon the PooL 

4. The Pool Boai·d shall maintain such accounts, funds, and records as may be 

required by good accounting practice. The Pool Board shall provide for a,:i annual certified 

audit of the books of the Pool by a-.an independent Ce..7ilied Public Accountmt A copy of 

the audit report shall be s11PP1ied to each of the Members and the commissioner.of insurance, 

as requiied by law. 

5. AB reouiied bv law. the Pool Boai·d shall nrovide an annual actuarial 

certification by an independent actuarv that the reserves set aside pursuant to Act 13 8 0£ the 

lvlicbigan Public Acts ofl 982. as amended. are adequate for fue pavment of claims. A coov 

of the actuarial certification shall be provided to the com.tDissioner of insurance as required 

bvlaw. 
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5,§. The Pool Board shall <u'Tange for the investing of monies of the Pool to keep 

the same 1,vesied as fillfuorized as t§Qrul'ed by iaw. Too Pool Board shall provide for the 

banking of the monies ofthe Pool and the proper security of any and all investm.,<>nts, 

.fJ1- The Pool Board shall adopt a balaoced annual budget and shall require fui.t the 

budget be adhered to. The Pool Board may amend the budget at any time. 

i;!,8. The Pool Board shall adopt a nsk management and loss conJ:tol plan. 

%,9. The Pool Boru d shall adopt and equally enforce rules and procedures for the 

h;andling, investige:tion, defense, administration, ar,d settlement ofclrums. Said rules and 

procedures shall specify eachM=ber's responsibilities and involvement in c1ai;Bs matters. 

These roles and procedures, including settlement authority, shall be incorporated in fue l"-a.¾il:-

1,asallntergovemmental Agreemeut and executed by each Member. 

109. The Pool Board shall perform annual reviews consisting offue following, and 

shall present i.he resuits of these reviews to 1he Membersh.ip at the annual meeting: 

A. Audit and summary financial review; 

R RiSk Management and loss prevention review; and 

C. Claims review. 

D. Annual budget 

-WU. The Chauperson of the Pool Board may appoint an Executive Committee or 

Designee of the Pool Boar.d to handle the affitlrs of the Pool Board in-between the regular 

meetings or any of the special Pool Board meetings, with such functions as may be 

designated to the E:x;ecutive Committee or designee by th.e Pool Board in a resolution 

properly adopted. Other special committees or designees may also be appointed by the 

Chairperson, as needed, with powers spelled out in a resolution properly adopted by the Pool 

Board. 

+1,12. The Pool Board shall require the securing of a fidenty bond on aach and all of 

the employees offuePool Board or upon other persons charged with the duty ofhandling any 

ofthe monies or investments of the Pool. The Pool shall pay thi., jl!emium for such a bond. 

~13. The Pool Board may provide for a suitable seal with the following letters upon 

its face: ''Michigan County Road Commission Self-Imm:rance Pool." The seal shall be 

used for the authentication oflegal documents, contracts, and other instn1ments indicating the 

official action of the Pool Board. 
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±al4. The Pool Board shall have the general power to make and =ter into all 

contracts, leases, and a,,oreemenis necessary O', convenient to carry out any ofthe powers 

granted under the Trust Agreement, these By-laws or any other laws. Alhruch contracts, 

leases, and agreements, or other legal documents herein authorized shall be approved by 

resolution of the Pool Board and shall be executed by those individuals designated in such 

resolution. In :the absence of such a. designatio:n, all approved contracts shaU be executed by 

1he Ch..anperson or Vice Chairperson. 

-!415. The Pool Board shall carry out all the duties necessru.y for the proper 

operation and administr:ation of the Pool on behalf of the Members and to that end shall have 

all of the power necessary and desirable for the effective administration of the affiriIS of the 

Pool 
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ARTICLE VII 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

There s.hall be an Administrator of the Pool (herein referred to as the 

"Administrator") to adnrinister the financial and adminis1rative affuirs of the l;'ooL The 

Administrator shall be an employee of the Pool and shall be appo:inted by, and serve at the 

pleasure of the Pool Board. The Administrator. shall have the power and authority to 

implement policy matters set forth by the Pool Board as they relate to the ongoing operation 

and S1.l]Jerv:ision offue Pool and the provisions offue Trust Agreement establishing the Pool, 

the By-laws, the Ime~tergovermnental Agreement, applicable Federal and/ or State 

statutes, and other applicable goverIJII).ental rules and r<:>gulations. 

Th¢ Poo1 Board.shall <:>Stablish, maintain, and provide adequate funding for an office 

of the Pool, also administered by the Administrator .. The address of such office shall be 

made known to the Members and other re ad ce'cn'ffissioru;entities interested in participating 

m the Pool, and to the appropriate governmental agencies aod departments of the State of 

Michigan. The Administrator may hire staff; purchase equipment and supplies, and incur 

expenses wiftrin the limits set in the aonnal budget. 
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.ARTICLEVIlI 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

DETERMINATION OF COVERAGE TO BE PROVIDED 

The Pool Board s1iall det<,mJiuF. the terms, conditions, and 1engtb. or the J"i,t.e;,. 

¾,ee--e+Tntenmvernmental Agreement, which it shall develop and prepare to be signed by each 

of the fyiembers as they join the Pool. The Pool Board shall determine the amount of 

;n=w•nce '" !>le • --·meh 'iicll be par0 ¼---' "·· tac 12osl inss"'-- as "a:asJri,p'-' 0 --·,0 n1-~-.I..IJ..,;)....._........ '.,..._f,~1 ~ ... ~OJ - ..._ :t:...::r "'- .........__. .,_..; ~,,. "1i:i'-'., 

st:c9;:;s loss atly::ra~e. end ~'stop less," fid.uei.:try, en-or aad sraisC:.sw, er oiher i_yp05 cl' 

iils,"'£lies ~m'erngss ::..=e seneems4. The Peel Beard 5la,elJ alse make any etl;e.:- 937mgemems 

e;, eemrec'..s <kereee! n.ooess!l>/ta meet .:'eff'EPSE!s eflaw, 0:- whls,': ;t dcte,"iSffies tabe 

aceessary fur~ Sj'!Crffiia::. efihe Pset. 'F'...,c !!ffiGUB.t and lijfls afinsu,7li!es eoYsregc- 0 te be 

pl;'e·fi.<led te members sffl!i1 be which shall be identified in 1hc M.e: LeealJ:ntergovernmental 

Agreeme,rt to be signed by each Member. 
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' ' 

A."U1CLE IX 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

INDEMNJ!JFICA'rlON OF OmITCERS. TRUSTEE§, ANIDI ENil'LOYEES 

The Pool shall indemnify each person oow or hereafter a Director, tru,,--tee, officer, 

employee or agent of ilie Pool, and the heirs, eXeclltors, adm±oistrators, or other legal 

representatives of such Director, trustee, oft;icer, employee, or agent, from a,:id against 

reasonable expenses and losses inmrred or suffered by them in connec.tion with ar,y ciaim, 

action, suit, or proceeding, civil or criminal, actual or threatened, in which he or she may be 

involved byreasons of his or her being or having been such Director, trustee, officer, 

emplpyee, or agent, or by reason of his or her alleged acts or omissions as such a Director, 

trustee, officer, employee, or agent, regardless ofwhether he·or she is such a Director, 

trustee, officer, employee, or agent at tbe time ofincru:ring such expenses and losses, except 

with respect to any matter as to which he or she shall have been adjudicated in any 

proceeding to havebeen guilty of gross negligence or shall have been adjudicated many 

proceeding not to have acted in good faith in the reasonable belief that his or her action was 

in the best interest of the Pool; provided, however, that the Pool, by vote of the Pool Board, 

may compromise and settle any such claim, action, suit, or proce.eding and pay such expenses 

and losses, if such settlement and payment appem to be in the best interest of the PooL Such 

indemnification may include payment by the Pool of e-,epenses incµrred in de feruling a civil 

or criminal action or proceeding in advance of the final disposition of such action or 

proceei!lng, upon receipt of an agreement executed by the person to be inderim:ified agreeing 

to repay such payroent if he <>r she shall be adjudicated to be not entitled to indemnification, 
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AR11CLEX 

ADOPTED: 10/17/83 
REVISED: 08/22/84 

DETERMTI1ATION OF CONTRIBTITIONS JBY ME:MB:Bl'JIB 
OR REFUNDS 1'0 MEMBER& 

The Pool Board.shall detemrine the amount of contribution to be paid annually by 

each Member. Such conlribll-tion shall be calculated based on past experience, projected 

fi.1ture losses, excess and stop loss insurance costs, :re.i:nsw.-ance co@~ lli-nbrella fusurance 

costs. administrative costs, loss prevention costs, and any other projected expenses to be 

incurred in the operation and administration offue Pool. Should deficiencies or surpluses 

occur witlrin the :funding of the Pool, the Pool Board shall determine the method of 

addressing these deficiencies or surpluses through the annual con1n'btitioll mechanism. The 

Pool Board may employ actuarial services or other professional assistance io determining 1he 

appropriate contribution. The contributions by the individual members shall be clearly 

spelled o,rt in an annual contributioD. notice. 

ARTICLEXl 

FISCAL YEAR 

The fiscal year of the Pool sb1ll1 be from April I through March 3 l. 
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.ADOPTED 1()/17/83 
REVISED 08/22/84 

WITHDRAWAL OR TERMCNA1'ION OF J\/lEI\IBEF...SIDP 

Any Member may wifudraw from the Pool by giving at least so.iy days written notice 

to the Pool Bmml of !ts desire to so withdraw. The Pool Board shall develop procedures for 

addressing accumulated equity, if any, or accim:mlated :fundL,g deficiency. Tru: Pool Boa,-d 

shall determine the short rate cancellation p1malty for terminating prior to fue annual renewal 

date. A Me.mber may be terminated from membership by a wro-tlrirds vote of the Me.mbers 

presc:nt at an annual or special meeting of fue Members. Reasons for termination of 

Members may include, but are not limited to, the following: 

1. Failure to follow the rules designated by fue Pool Board in claims handlfog nr 

oilier matters as set forth by fue Pool Board. 

2. A loss of eligil,ility. 

3. Willful and conti.rruous refusal to follow the reco=endations of the Pool 

Board or Administrator regarding loss prevention and ofuer Risk Management 

programs. 

4. Acting in a manner which is counter to the interests of the Pool and its 

Members. 

15 

Appendix 16 - 5/29/12 Correspondence

0153a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



ARTICLE Xlil 

AMENIJ!MENTS 

,ADOPTED: 10/17/83 
REVISED: 08/22/84 

AMENDED: 07/16/87 

The By-laws may be amended by-a two-thirds vote-0f the Pool Board with the 

additional approval of a two-thirds vote of the Members casting ballots thereon, provided that 

said ,rrnendment shall comply to applicable statutes regarcling the e~tablishment and 

operation of a self-:i;rumrance pool. Upon the receipt of a two-thirds (2/3)vote of the Pool 

Board, a cony of the proposed amendment shall be se-fl.t to ill Members. The concu.,,ence of 

the Member& if not provided at a duly called special or annual meeting of the Pool. mav be 

delivered to 1he Pool office via the United State Postal Service or ovemfaht mail not later 

than fortv (40) davs of the date that the proposed amendment is furnished to the Members bv: 

the Pool Board. 

Alternativelv. Elf'rli.y Member may propose an a,mmchm;o.t to the By-laws by 

. submitting a copy of the proposed amendment in writing to the Pool Board~ ,;e: less-4,a,; 

1'hirty ds.ys :;::ffilr to. 1'lie e;,,d offuc fisaf\l year eHs.e Feal. The Pool Board shall consider the 

proposed amendment at the first regnlar or special meeting ofthe Pool Board following the 

receipt of 61<,se of tae -fiseal ye::, in whlcl:. the proposed amendment, was sabrnittee. If the 

proposed lilD.endment receives a two-tlrirds affinnative vote of the Pool Board, a copy of ihe 

proposed amendment to the By-laws shall be provided to all Members for C-OTisideration and 

the vote of the lvlembers -..dtB: 1a-e B3.eetiag no.flee B:ttB:S1a:HS°i:ag 1:ae ae;C: ammal meeE:B:g eftlle 

Merabersas set forth above. A copy of any so.ch approved amendment shall be sent to all 

Members. Tae 13r□pescd By law amendmem .hall. be presented Elfld eiseussed at lhe !Hlill>ill 

memllerSffijJ meetmg. Net J,i.ter tB.iffi tlHrt:,· clays afte; the ffi'ffiaal meeting, ee:h },'WH'J; Si" sheH 

l;e pFB'tidea wil!a a w,it1cea seeret ballat en the prnp □ses. ~eat, with the :ballot ts be 

reRUned ts lhe Fool Ba Brd ;10 mern thim thirty da:,·s ai'Eer the date afmailing to the 

me,abe,ship. The Feel Baa;-d sliall opeP~ count afid tabulate the ballets :ast ::t the Prat 

regular er Special !Illietmg of the Pool Board fulla.vmg the VOllilg deac!Ji,ae_ The p,nposed 
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1/22/2016 

Thahks. 

Gayle Pratt 

\dministrator 

Jatkson, Ingham, and Calhoun Counties v MCRCSIP- mattnord1@gmail.com - Gmail 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I •: gpratt@mcrcsio.org I(: 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
attachments is prohibited. Unauthorized interoeption of this e-mail is a violation of federal criminal law. 

-· -. -- Forwarded message---
From: "Lannoye, Mary" <co_lannoye@ingham,org> 
To: Peter Cohl <pcohl@cstmlaw.com>, Gwen Kamm <gkamm@cstmlaw.com> 
Cc: "Rhode, Jill" <JRhode@ingham.org>, William Conklin <IMCEAEX-
- O=INGHAMCRC _ OU=FI RST +20ADMINISTRA TIVE +20GROUP _;CN=RECI PI ENTS _ CN=WCONKLI N@illgham.org> 
Date: Tue, 29 May 2012 20:45:18 +0000 
Subject: FW: Ingham Canoellation of lnsurance.pdf - Adobe Acrobat Standard 
This needs to be looked into ASAP. MCRCSIP is the liability insurance carrier for the Ingham County Road 
Comrnissicm. They are cancelling our coverage as of June 1, 2012 and Want Mr. Conklin to sign the,attached 
agreements agreeing to the cancellation 

)ur original intention was to keep the MCRCSIP coverage thru at least the end of June, 2012. We added the 
Department of Transportation and Roads to our MMRMA policy effective June1, 2012 a few weeks ago and 
confirmed again today we are covered. 

Mary A. Lannoye 
Ingham County Controller/Administrator 
517-676-7206 

From: William Conklin [mailto:WConklin@inqhamcrc.org) 
Se.nt: Tuesday, May 29, 2012 2: 11 PM 
To: Lannoye, Mary; Rhode., Jill 
Cc: Tina Henry 
Subject: FW: Ingham Cancellation of Jnsurance.pdf - Adobe Acrobat Standard 

Mary, Jill, 

MCRCSIP Administrator Gayle Pratt informed late Friday me that MCRCSIP has determined they will not be able to insure the 
road depc1rtl11.ellt after J_une las previously plan·ned. Their attorneys and-certain members- late la-st·week apparently 

determined they-cannot continu_e to Insure absorbe·d cownty roa_d departments. 

See below and attached-MCRCSIP insurance cancellation and withdr,iwal agreements which MCRCSIP indicates should be 
approved and signed by the Road_ Board in an op.eh public meeting. Jim Dravenstatt-Mocerri told me today there is a possibility 
the Road Bo_ard may decide today not to meet tomorrow after all. We will publk notice this cancellation if it occurs, If the Road 
Board does not meet again this week, it appears the County Boardwould need to handle these attached agreements. The 
;reements basically spell out the reimbursement of pre-paid premium and ·continuation of handling currently open claims. 

--Bill Conklin 

From: Gayle Pratt [mailto:GPratt@mcrcsig.org) 

https:l/mail.google.com/rnail/u/O/#search/WConklin%4arigham;arg/151c-4c;d7dc66ba50 10/25 
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1/2212016 Jackson, Ingham, and Calhoun Counties v MCRCSIP - mattnordi@grllail.com - Gmail 

Sent: Tuesday, May 29, 2012 1:37 PM 
To: William Conklin 
Subject: Ingham Cancellation oflnsurance.pdf- Adobe Acrobat Standard 

Bill: 

These are the two documents we will need Signed. bur attorneys feel that it is something the Road Commissioners dO in a 

public meeti"ng. 

If you have any questions·or concerns, please let me· know. 

Thanks. 

Gayle Pratt 
Administrator 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
I: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrc:sip:org I(: 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, :including any attachments, may contain confidential 
information and is :intended solely for use by the individual to whom it is addressed. If you received this 
E"mail in error, please notify the sender, do not disclose its contents to others, and delete it from your 
system. Any other use ofthis E-mail and/or attachments is prohibited. Unauthorized interception of this 
e-mailis a violation of federal crim:inal law. 

--- Forwarded message --·­
From: Gayle Pratt <GPratt@mcrcsip.org> 
To: William Conklin <IMCEAEX-
_O=INGHAMCRC_OU=FIRST +20ADMINISTRATIVE+20GROUP _CN=RECIPIENTS_CN=WCONKLIN@ingham.org> 
Cc: 
Date: Wed, 30 May 2012 17:04:01 +0000 
Subject: meeting? 
Hi. .. l heard through the grapevine t.hat the meeting tonight is cancelled? 

Also, I talked to the Ingham County Attorney and she is supportive of signing the agreements. There is one 

change she needs to make and is supposed to.send it over for our review. It sounded like a good change to 

make. 

lfwe aren't having a meeting, how are we signing the docs? 

Thanks 

Gayle Pratt 
Administrator 

Michigan County Road Commission Self-Insurance Pool 
1-17 Seymour Ave,, Suite 2, Lansing, Ml 48933 
,: 517.482.9166 I 7: 517.485.4809 I ": gpratt@mcrcsip.org I(: 800.842.4971 

CONFIDENTIALITY NOTICE: This E>mail, incluping any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify the 

https://mai I ,googl e.com/mail/LVOl#search/VV Conk Ii n%4Dingham .orgt151 c4cd7dc66ba50 11/25 
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1/W2016 Jackson, Ingham, and Calhoun Counties. i/ MCRCSIP- maltnordi@gmail.com- Gm ail 

sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
attachments is prohibited. Unauthorized interception of this e-mail is a violation of federal criminal law. 

----- Forwarded message-----
'roril: Gayle Pratt <GPratt@mcrcsip.org> 

To: William Conklin <IMCEAEX-
- O=INGHAMCRC ___ OU=FI RST +20ADM I NI STRA TIVE +20GROUP _ CN=RECIPIENTS~ CN=WCONKLI N@ingham.org> 
Cc: 
Date: Wed, 30 May 2012 17:17:02 +0000 
Subject: RE: meeting? 
dk. But the county can't sign the withdrawal agreement .... the RC has to sign it. Can yo4 sign it? 

From: William Conklin [mai1to:WConklin@inghamcrc.org1 

Sent: Wednesday, May 30, 2012 1:12 PM 

To: Gayle Pratt 
Subject: RE: meeting? 

No meeting tonite. County Controller or their attorney will contact Bob Stone to schedule one sometime next 

week. The County will decide how to sign the withdrawal agreements-either the controller or the Board Chair. 

From: Gayle Pratt [mai1to:GPratt@mcrcsip.org1 

Sent: Wednesday, May 30, 2012 1:04 PM 

To: William Conklin 

Subject: meeting? 

Hi ... l heard through the grapevine that the meeting tonight ls cancelled? 

Also, I talked to the Ingham County Attorney and she is supportive of.signing the agreements. There is one 
change she needs to make and is supposed to send it over for our review. It sounded like a good change to 

make. 

If we aren't having a meeting, how are we signing the docs? 

Thanks 

Gayle Pratt 
Administrator 

Michigan County Ro.ad Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcsip.org I(; 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is_ 
intended solely for use by th.e individual to whom it is addressed. If you received this E-mail in error, please notify 

the sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail 
"1d/or attachments is prohibited. Unauthorized interception of this e-mail is a violation offederal criminal law . 

.;ONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 
intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify the 
sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail and/or 
attachments is prohibited. Unauthorized interception of this e-mail is a violation of federal criminal law. 

htlpSJ/mail_,google.com{mail/u/O'llsearchMICOnklih%40ingham.org/151c4cd7dc66ba50 12/25 
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112212016 Jackson, Ingham; and Ca"lhoun Counties v .MCRCS1P- mattnordi@gmafl.coni - Gfnail 

---- Forwarded message ---­
From: Gayle Pratt <GPratt@mcrcsip.org> 
To: William Conklin <IMCEAEX-
- 0=INGHA M CRC _ OU=F\RST +20ADM I NISTRA TIVE+20GROUP _ CN=RECI P\ENTS _ CN=WC0NKL\ N@ingham.org> 
Cc: 
Date: Wed, 30 May 2012 18:59:33 +0000 
Subject: FW: Ingham Cancellation of Insurance 
Hi ... \ sent this to Bonnie and your name was spelled wrong ... sorry! ! 

From: Gayle Pratt 

Sent: Wednesday, May 30, 2012 2:58 PM 

To: 'Bonnie Taskey' 
Cc: co lannoye@ingham.org: irhode@ingham.org: wconcklin@inghamcrc.org 

Subject: RE: Ingham Cancellation of Insurance 

Thanks Bonnie.: 

I have forwarded to Bill Henn at Smith Haughey for his feedback, We were wondering who can execute the 

documents since there won't be another Road Commission hoard meeting. Were you thinking Bill Conklin would 

be the best person to sign? 

Will get back t.o you asap .... 

Gayle Pratt 
\dministrator 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I*: gpratt@mcrcsip.org I(: 800.842.4971 

From: Bonnie Taskey [mailto:btoskey@cstmlaw.com] 

Sent: Wednesday, May 30, 2012 1:32 PM 

To.: Gayle Pratt 
Cc: co lannoye@ingham.org: irhode@ingham.org: wconcklin@inghamcrc.org 

Subject: Ingham Cancellation of Insurance 

Ms. Pratt: 

Pwrsuant to our conversation this morning, attached please find the Agreement for Cancellation of Insurance and 
the Agreement for withdrawal from MCRCSIP with Ingham County. I have boldedthe changes that I have made 

to the two Agreements. If the Agreements meet with your approval, I will remove the bold and forward the 

Agreements to Mr. Conklin for execution. Should you have any questions, do not hesitate to contact me. 

:mnie G. Taskey 
C:0HL, STOKER & TOSKEY, P.C. 

601 N. Capitol Ave. 
Lansing, Michigan 48933 
(517) 372-9000 

https://mail.google.com/maillu/0/#'3_earclv'INConk:lln%40ingham.org/151c4cd7dc66.ba50 13125 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachn,ent~t 

Ms. Pratt: 

S-onnie Taskey <btoskey@cstmlaw.com> 
Wednesday, May 30, 2012 1:32 PM 
'gpratt@mcrcsip.org' 
co_lannoye@ingham.org;jrhode@ingham.org;wconcklin@inghamcrc.org 
Ingham Cancellation of Insurance 
Agr termination from MCRCSJP.pdf; Agreement For Cancellation Oflnsurance.pdf 

Pursuant to our conversation this morning, attached please find the Agreement for Cancellation of Insurance and the 
Agreernent for withdrawal from MCRCSIP with Ingham County. I have balded the changes that I have made to the two 
Agreements. If the Agreements meet with your approval, I will remove the bold and forward the Agreements to Mr. 
Conklin for execution. Sh6uld you have any questions, do not hesitate to contact me. 

Bonnie G. Taskey 
GOHL, STOKER & TOSKEY, P.C. 
601 N. Capitol Ave. 
Lansing, Michigan 4893.3 
(517) 372-9000 
Fax: (517)372-1026 
btoskey@cslmlaw.com 

This transmission is intended to be delivered only to the named addressee(s) and may contain information that 
is confidential, proprietary, attorney worksproduct or attorney-client privileged. _If this information is received by 
anyone other than the named addressee(s), the recipient should immediately notify the sender by E-MAIL and 
by telephone (517-372-9000) and obtain instructions as to the disposal of the transmitted materiaL In no event 
shall this material be read, used, copied, reproduced, stored or retained by anyone other than the named 
addressee(s), except with the express consent of the sender or the named addressee{s). Thank you. 
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AGREEMENT (IN RECOGNITION OF TERlVIlNATIONj FROM 
MICIDGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

This Agreement, dated May 30, 2012, is made by and between the Michigan County Road 
Commission Self-Insurance Pool ("MCRCSIP") and tbe Board of County Road Commissioners 
of the County ofingham ("the Commission"), as follows: 

Background 

The MCRCSIP is a group self-insurance pool, authorized by MCL 124.1, et seq, that provides 
risk management and coverage to its Members,.including the Commission. 

The Commission is a body corporate, authorized by MCL 224.1, et seq, and is a Member of 
MCRCSIP as a signatory to both the MCRCSIP Inter-Local Agreement and the Declaration of 
Trust. 

The Ingham County Board of Commissioners has, pursuant lo and in accordance with MCL 
224.6(7), by Resolution Dissolving the Board of Road Commissioners and Transfening All of Its 
Powers, Duties, and Functions to the Ingham County Board of Commissioners; Creating a 
Department of Transportation and Roads, and Adopting a 20]2 Budget for the Department -
(Resolution #12, dated April 24, 2012), dissolved the Commission as of June I, 2012, and 
determined that the powers, duties, and functions of the Commission will he transferred to and 
undertaken by Ingham County. Consequently, as of June 1, 2012, the Commission is dissolved 
and by operation of law cannot and is not eligible to he a Member of the MCRCSIP as 
provided in the applicable By-Laws and the Inter-Local Agreement that govern membership in 
the MCRCSIP. As such, both the Commission and the MCRCSIP agree that under the 
circumstances the Commission is not eligible to participate·as a member of the MCRCSIP·.as of 
12:01 a.in. on June 1, 2012. 

Consequently, steps willbe taken to effectuate the cancellation of insuring agreements issued by 
MCRCSIP to the Commission effective as of 12:01 a.m, on June I, 2012. 

The parties recognize that the Declaration of Trust, Inter-Local Agreement, and By-Laws 
contain provisions governing the withdrawal of a member county road commission from the 
MCRCSIP, hut given the abrupt and impending dissolution of the Commission, those provisions 
canot be implemented by either party to take effect before June 1, 2012. · 

The purpose of this Agreement, the terms of those withdrawal provisions notwithstanding, is to 
effectuate the termination of the Commission's membership in MCRCSIP as of June 1, 2012, 

The Agreement 

The MCRCSIP and the Commissio11 covenant and agree as follows: 

1. Waiver of Withdrawal Notice Period. Each party, for itself and its directors, officers, 
successors and assigns, does. hereby waive and hold for naught any and aH provisions in 
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the Declaration of Trust, By~Laws, and Inter0 Local Agreement that concern, relate to 
regulate, or affect in any way the requirement for written notice of withdrawal at least 
sixty days prior to the effective date of withdrawal. 

2. Effective Withdrawal Date. By operation of the action taken by the Ingham County 
Board of Commission,ers (Ap.til 24, 2012) the Commission's membership in MCRCSIP 
shall be and is hereby terminated concurrent with the termination of the Ingham 
County Road Commission. as of 12:01 a.m. on June 1, 2012, without the necessity of 
any further action by eitber of the parties to this Agreement 

3. Contribution Adjustment. Any applicable contribution adjustroent shall be made at the 
time cancellation is effective or as soon as practical thereafter, but payment or tender of 
unearned contribution shall not be a condition precedent to cancellation. 

4. Existing Claims. MCRCSIP shall continue servicing any of the Commission's claims 
pending and those made and those which occur or arise from incidents or events 
occurring prior in time to June 1, 201:2, being the time of termination (June 1, 2012), 
unless the Commission or its successor in function specifically assumes tbe liability 
therefor and makes provision to indemnify MCRCSIP from loss by taking over the 
servicing of any such claim(s). The exception shall be the Employment Practices & 
Public Officials Errors and Omissions Liability Agreement which is a claims made 
policy/coverage only. The Commission or its successor in function shall be responsible 
for all applicable reimbursements as provided .in the Inter-Local Agteement, By-Laws 
and Declaration ofTrust in force as of the date of this Agreement. 

5. Limited Purpose of this Agreement. The sole purpose of this Agreement js to 
effectuate the termination of the Commission's membership from the MCRCSIP as of 
12:01 a.m. on June 1, 20.12, aiJ.d not to .affect or impact in any way any other tenns or 
conditions contained in the Declaration of Trust- Inter-Local Agreement, or By-Laws. 

Michigan County Road Commission 
Self-Insurance Pool 

By: ----------------
Its: --------~------

N'.\Client\Ingham\RoadCo_rnm\..\gr termination from MCRCSIP. doc 

2 

Ingham County Board of County 
Road Commissioners 

By: -----~----------
Its: ____________ _ 
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AgreementFor Cancellation Of Insurance 

This Agreement, dated May 31, 2012, is made by and between the Michigan 
County Road Commission Self-Insurance Pool C'MCRCSIP") and the Board of 
County Road Commissioners of the County of Ingham ("the Commission"), as 
follows: 

Background 

The MCRCSIP is a group self-insurance pool, authorized by MCL 124.1, et seq, 
that provides risk ma11agement and coverage to its Members, including the 
Commission. 

The Commission is a body corporate, anthorized by MCL 224J, et seq, and. is a 
Member of MCRCSIP insured under the Insuring Agreements issued by 
MCRCSIP which include the following: 

► Liability Coverage.Agreement, Certificate Number MCRP-3300°AC; and, 

► Physical Damage Agreement, CertificateNumberPHYS-3300-AC; and, 

► Employment Practices & Public Officials Errors and Omissions 
Liability Agreement, Certificate NumberMCRPE-3300°AC; and, 

► Employee Fidelity and Faithful Performance Coverage Agreement, 
Certificate Number EF-3300-AC; 

ea10h of which, together with their respective Declaration pages, are attached as 
Exhibits to this Agreement ("the Insurance Coverages"), 

The Ingham County Board of Commissioners has by Resolution Dissolving the 
Board of Road Commissioners and TransfeJTing All of Its Powers, Duties and 
Functions to the Ingham County Board of Colllmissioners; Creating a Department 
of Transportation and Roads, and Adopting A 2012 Budget for the Department -
(Resolution #12, dated April 24, 2012) dissolved the Commission as of June l, 
2012, and determined that the powers, duties and functions of the Commission 
will be undertaken by Ingham County. As such, the Commission will no longer 
exist as a statutory body corporate after June 1, 2012. Steps will be taken to 
effectuate the Commission's withdrawal from membership in the MCRCSIP. 

Because, as of June I, 2012, the Commission being non-existent will no longer 
be a member of the MCRCSIP or a road commission within the meaning of the 
applicable By-Laws and the Inter-Local Agreement that govern membership in 
the MCRCSIP, the MCRCSIP will not be able to issue jnsurance coverage to the 
Commission after it is dissolved. As such, both the Commission and the 
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MCRCSIP agree that, under the circumstances, they should agree to terminate the 
IJ1surartce Coverages as of 12:01 a.m. on 1une 1, 2012. 

The parties realize that the Insurance C<JVerages contain cancellation provisions, 
but those provisions cannot be implemented by either party to take effioct before 
June 1, 2012.1 

Thi, purpose of this Agreement, the terms of those .cancellation provisions 
notwithstanding, is to terminate the Insurance Coverages as of that date and time. 

The Agreement 

The MCRCSIP and the Commission covenant and agree as follows: 

I. vVaiver of Cancellation Notice Period. Each party, for itself and its 
directors, officers, successors and assigns, does hereby waive and hold for 
naught any and all provisions in 1he Insurance Coverages that concern, 
relate to, regulate or affect in any way the manner, means or processes by 
which 1he parties thereto may cancel the Insurance Coverages, including, 
but not limited to, those provisions as found within the clause in each of 
the Insurance Coverages entitled ''Cancellation", and, in particular, any 
provision thereof that requires written.notice of cancellation and delays the 
effective date of cancellation for any particular number of days following 
the submission by either party of such notice of cancellation. 

2. Effecti"l'e Cancellation Date. By operation of the action taken by the 
Ingham County Board of Co1nmissioners (April 24, 2012), the 
Insurance Coverages shall be and are hereby Terminated concnrrent 
with the termination of the Ingham County Road Commission as of 
12:0] am. on June 1, 2012, without the necessity of any further action by 
either of the parties to this Agreement. 

3. Contribntion Adjustment. Any applicable contnoution adjustment will 
be made at the time cancellation is effective or as soon as practicable 
thereafter, but payment or tender of uneamed contribution shall not be a 
condition precedent to cancellation. 

4. Existing .Claims. MCRCSIP shall continue servrcmg any of the 
Commission's claims pending and those mMe and those which occur 
or arise from incidents or events occurring prior in time to June 1, 
2012, being the time of termination (June 1, 2012), unless the 
Commission or its successor in function specifically assumes the liability 
therefor and makes provision to indemnify MCRCSIP from loss by taking 
over the servicing of any such claim(s). The exception shall be the 
Employment Practices & Public Officials EiTors and Omissions 
Liability Agreement which is a claims made policy/coverage only. The 

2 
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Commission or its successor" in function shall reimburse MCRCSIP for all 
claims expenses incurred after the cancellation. 

5. Limited Purpose of this Agreement. The sole pmpose of this 
Agreement is to effectuate the cancellation of the Insurance Coverages as 
of 12:01 a.m. on June 1, 2012, and not to affect or impact in any way any 
other of the te1ms or conditions contained in the Insurance Coverages. 

Michigan County Road Commission 
Self-Insurance Pool 

By: --------------Its:. ____________ _ 

Ingham County Board of 
County Road Commissioners 

By: _________ _ 
Its: _________ ~ 

N:\Client\lngrul,m\RoadComm\Agreement For Cancellation Of Insurance_doc 
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AGREEMENT IN RECOGNITION OF TERMINATION FROM 
MIClliGAN COUNTY ROAD COMMISSION SELF-INSURANCE .POOL 

This Agreement, dated May 30, 20 l 2, is made by and. between the Michigan County ~oad 
Comll).issicin Self0 !t1Sllfance Pop] ("MCRCSJP") af!il the Board of County Road Commissioners 
ofthe County of Ingham (''ihe Commission"); as follows, ' 

Backgro.und 

The MCRCSIP is a group sdi'0 h1surance pool, authorizeil by MCL 124.1, et seq, that provides 
risk m_anagement at1d coverage to its Members, jncludii1g the Commissib'n. 

The Commission is a bo,[y corporate, authorized byMCL 224.1, et seq, .and is a Member of 
MCRCS!P as a signatory to both t)1e MGRCSIP inter-Local Agreemeiit and _th,; [j~cfaration of 
Tnist; 

The Ingham County Board of Commissioners has, p9rsuant to aqd in a,ccordatrce With_ MCL 
224.6(7), by Resolution Dissolving ci1e I3oifrd of Road Commissioners and Transferring All of Its 
Powers, Duties, and Functions to the Ingham Coupty Boan;! of Commissioners; Ci-eating a 
Department of Transportation and Roads, and Adopting -a 2012 B4dget for the Departrnerit -
(Resoltttion #12, dated April 24, 2012), dissolved the Commission as of Juhe 1, 2012, and 
determined that the powers, duties; an_d :fimctions. of the C:9mrn1ssio11 will be tr:~neferre'd to and 
untlertake11 by Ingham County. Consequently, as of .June I, 2012, the Commissio11 is-dissolved 
arid by operation ciflaw c,annot ancj is ndt eiigible to be a Member of the MCRCSIP as provided 
in the applicable By~Laws and the Inter-Local Agreement tlwt govern mem)Jersl1ip in the 
MCRCSJP. As such, both the Conimissfon and the MCRCSIP agree that under the 
circurnstanc_es the C6m~issioi1 is not eligible tci participate as a member o(the MCRC$1P as of 
12:01 aam. on June 1, 2012. 

Consequently, steps will be, taken to effecttiate the c_anceJlation of instJting agr~errients issued by. 
MCRCSIP to the Commission effective as of 12:01 a.m.on June !, 20[2, ·· 

The parl;ies.recognize th~t the Decl,u-atipn p(T'rust, Intef0Lotal Agreeme11t, and BJ-.Laws contain 
proyisions governing the withdrawal of.a member county road commission from.the MCRCS]P~ 
bµt giv~h the abtupt and .ip1pe11ding dissolution <if tlie Coinmissio·11, those provisions canot be 
implemented hy either party fa ta.lee effect before J u11~ l ,'.20 l';t 

Tlw purpose of this Agreement, .the terms of those withdrawal provisio1is notwithstanding, is to 
effectuate the tennin.ation of the Commission's membersh_ip in M·cRCSIP as ofJune I, 2012. 

T[)eAgreement 

The MC'RCSII;' ,thd the Conirtiission coveilant arid agree as follows: 

1. Waiver of Withdrawal Notice Period. Each party, for itself and its directors, officers, 
·1mcces.s6rs aiid asitgns, Jibes her'eby waive and hold for' 1'iaug;ht any and all provisions fo 

Appendix 19 - Ingham County Withdrawal Agreement

0168a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



3. 

the Declaration of Trust, By-Laws, and Inter-Local Agreement that concern, relate to 
regulate, or affect in any way the reqnirenient for Written notice of withdrawal at least 
sixty days prior to the effettlve date c;fwithdrawal. 

Effective Withdrawal Date. ]3y operation cif the action tal,eh by the lngharh County 
Board o(C9mmissioners (April 24, 2011) the Commission's membership in MCRC:SJP 
shail be and is hereby terminated concum,nt with the tennination of the Ingham County 
Road Commission as of 12:01 a.m. on June 1, 2012, Withoutthenecesstty ofany further 
action by either of the parties to this Agreement · 

Contribution Adjustment. Any applicable cohtrib.ution adjusqne11t shall be made at the 
time caiicellation is effective or as soon as .practical thereafter,. but payment or tender of 
un,:arned cohtrib4titm sh.II licit be a condition p!'ecedent to canceilat,on. 

' Existing Claims. MCRCSJP shall continue servicing all of the Commission's claims 
pending "l'd thos~ w),ith pcci;r or arise frmn indilents or events .occ;urfing pdor .in time to 
June I, 2012, being the time of tennination of the lnghnm Co;mty Road Commis$L9!1 
(June l, Z012), unless the ~ominission or its successor in function specifically assumes 
the li;1hility therefor .and makes. provision to indemn\fy MCRCSIP from loss by taking 
over the servicing of any such claim(s). The Comq1ission or its sqccessor in fiination 
shall be responsible for ·all applicabie reimburseinents as provided in the Inter-Local 
Agreentent, By-Laws aml °(:ieciaration oftrust in force as oftt;ie date of this Agreement. 

Limited Purpose of this Agreement. The sole purpose pf this Agreement i·s to 
effecfuak the termination of tl]e' Commi_ssio(l's member~hip from the MCRCSiP as of 
12:01 a.in. oi1 June I, 201Z., and 11ot to affect or impact fo any way any other terms nr 
conditions contained in the peclaratfon of trust- Inter-Local Agreement, or By-Laws. 

Michigan County Roa.d Commission 
Sel_fslnsurance .Pool 

lngliam County Boaid of County 
Road Cp)nfnissiont:rs 

By: ,W/!i_G-n/(;0 
William Cookfo:1 · 
Its: Managing Director 
Date: _s-r-5/-;2.-

N;\CJien(\ingha111\Ro1:1dComm\AgrtcrmiD11lipn frqm McRcsrr v2.doc 
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Agre:ementFor CanceUatiou Dflnsurartce 

This Agreement, dated May 31, 2012, is made by and between tl1e Michigan 
County Road Comrnissibn S.elMnsurance- Pool ("MCRCSIP") and the Board of 
Cou(Ity Road Commissioners of the County of Ingham ("the Commission"), as 
follows: 

Background 

T])e MCRCS!P is a group self-i11_suranee pool, authorized by MCL i24.), et seq, 
that provides risk management and coverage to its Members,. including tlie 
Commission. 

The Comm'ission is a body corporate, authorized by MCL 224, 1, et seq, and is a 
Meitiber of MCRCSU' insured tinder the InsuriiTg Agreements 1ssr1ed by 
]\,,ICRCSIP which include the following: . . 

► Liability Cover~ge Agreement, Certificate Number \v!CRP-3300-AC; and, 

► Physical Damage Agreement, Certificate Number 'PHYS,3300-AC; and, 

► .Employment Practices & Pl16Jic Officials Enors .and Omissions 
Liability Agreement, Ce1tificate Number MCRPE-3300,AC; and, 

► Employee Fidelity and Faithful Performance Coverage Agreement, 
Certificate Number EFc3300-AC; 

each of which, together with their respective Declaration pages,. are attached as 
Exhi.bits t<.i this Agreement (''the Insut&hce Coverages"), 

The Ingham Co.u.nty Board of Com1nissioners has by Resolution. Dissolving the 
Bo,1rd of Ro~d C9mmisSi9ner.s mid Transferring A\i of lg; ·powers, Duties a,nd 
Functions to the Ingham County Board of Commissioners; Creating a Department 
ofTranspoitat1011 and Roads, and Adopting A 20.12 Budget ror the Department -
(Resolution #12, dated April 24, 2012) dissolvi,d th_e Commission as of June l, 
2012, and determiiled thai: fhe powers;. duties and :(unctions of the Commission 
wrll b~ undertaken by i11gliant County. As ,suc:h, the Coinm,ssion will no longer 
exist as a stat4to.ry ~ody corpor.ate <1,l,'ter J One. 1, 2012. Steps wi_ll be takell to 
effectuate the Commission's withdrawal from m\lmbership in the MCRCSIP. 

Because, as pf June I, 2012, ihe Commission beiJig non-l'xisteµt will no longer 
be a member of the MCRCSJP or a toad commission within the meariing of the 
applicablq Ijy-Laws and Jhe Inter-Loc;al A_greejnent th~t govern iiiernbersh(p i11 
the MCRCSIP, the MCRC-SIP Will not by ab!,, to ,i.ss\le insurance coverage Jo the 
tornmi.ssion ali:e1' it is .dissolved. As such, both the Commission and the 
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jy[CRCSIP agree that, urtder the circumstances, they should agree to tertninate the 
Insurance Coverages as of 12:01 a.m. on June 1, 2012. 

The parties realize that the Insurance Coverages coi1.taiil cancdlatidn provisions, 
bqt those provisions cannot be implemented by either party to take effoct before 
June 1, 2.012.1 

The purpose of this Agreement, the te1ms of those cancellation prov1swns 
notwitl1stamling, is to tetminate the lrisuranci, .Cover11ges as of that date mid tline. 

Tl1e Agreement 

The-MCRCSIP and the Commission covenant and agree as follows: 

L Waiver or Cancellation Notice Period. E;ach party, for itself and its 
directors, officers, successors and assigns, does hereby waive l)□d hold for 
naught any ancl al] ptqvisions in the Insurance Coverages tha.t conce1·n, 
relate to, regu!'].te or affect in any way the manner, rne,i.ns or pro,esses _by 
which the parties thereto may .cancel the Insttrance Coverages, lncluding, 
but ilot liniited to, -those provisions as found whhin the _clause ih each of 
the Insurance. Coverages· entitled ''Qancellation", and, in particnlar, any 
provision thereof that requires writte1i notice of cancellation and delays Hie 
effective date of cancellation for aTlY particular number .of days fol.iov,diig 
the submission by either party of such notice of cancellation. 

2. Effective Cancellation I>ate, By operation of~he action take11 by the 
Ingham County Boaril of Commissioners (April 24, 2012), the 
lnsuratice Coverages shall be and a:re hereby· Terminated concnnent 
with the termination of the lng~l\m Gouµty Road Co1IJmission as of 
12:01 a.m. on June 'I, 2.012, Without the.necessity of any further action by 
either of the parti.es to this Agr~ement. 

3. Contribution Adjustment. Any applicable contribution adjustment will 
be maile at the time· canceliation ]$ efft;ctive or as soori as pratiicabl.e 
thereafter, but payment .or tender of unearned contribtJtiun ·shall not be a 
conditi,on precedent to canceliatioh. 

4. Existing Claims. MCRCSIP shall continue serv1cmg a:!I of the 
Coihm_ission's claims penc!ing and those which occur or arise from 
incicjent,s or ey~11t_s occurring prior .in time to J.une 1, 20 f2, being t~e time_ 
of termination of the ln_gham County Road Commission (June 1, 2012), 
unles·s the Commission or its successor in furtctlon specifically assumes 
the liability therefor and inakes provi,iqn to inde1ru1ify MCRCf/iP froln 
loss by taking over tbe servicing of any such claim(s). The Commission 
cir its suci;esspt in fmictiqn sfoi.11 be. 'responsible for a.II ·applicable 
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5. 

reimbursements as prpvided in the Inter-Local Agreement, By-Laws and 
Declaration ofT1ust in fore€ as of the date of this Agreement. 

Limited Purpose of this Agreement. The sole purpose of this 
Agi"eeme1it is to effectuate the cancellation of the Insurance Coverages as 
of l '.2:Q 1 a.m. on June I, 2012, arid not to affect or impact fo any way any 
other of the terms or conditions conta_ined in the Insurance Cover~ges. · 

Michig!ln County R,oad Commission 
Self-Insurance Pool 

Ingham County Board of 
County Road Commi_ssim~ers 

By: ~M{JA/)* 1C:w ru-<1 :ki~/L., 
Date: q,-1 n1 oJ( cJ,DI.<._ 

By: - - d1,/Y/l ~ 
William Conk] in 
Its' M_ ariaging Dii-edor _ ./ 
Date: S-3J ,-, ,Z Z--

N:\Clic.nl\Ing]:iam\J?,Oi:nJCcirgrri\Agl"l!crnCnt For Canct!]liltion Orinsura.nce.doc 
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From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Frank: 

Bonnie Toskey <bto.key@cstrnlaw.com> 
Wednesday, May 30, 2012 7:30 PM 
f11ughes@mmrrna.Qrg 
jrho de@ing harn .org; co_lannoye@ingham.org 
FW: Revised paragraph 4 
Agr termination from MCRCSIP revision.pdf; Ingham Cancellation of Insurance MCRCSIP 
version.pdf; Ingham Membership Withdrawal Agreement MCRCSIP version.pdf; 
Agreement For Cancellation Of Insurance revision.pdf 

As you know Ingham County will be covering its Road Commission effective June 1, 2012. The Road Commission has 
been a member of the Road Commission lnsura_nce Pool. The County just received proposed Agreements which purport 
to recognize certain claims 11ending, See proposed Agreements from Gayle Pratt to Bill Conklin, Paragraph 4. See also 
my revision in the language in a counter of Paragraph 4 to Gayle Pratt to expand the claims covered by the Pool to 
include those which occur or arise from incidents or events occurring prior to June 1, 2012. Finally, see the e-mail from 
Gayle Pratt befow which represents the Po.ol's attorney's (V\/illiam Henn) revision of Paragraph 4. Can you have 
someone at MMRMA revieW the proposed language to see if William Henn's version (below) requires the Pool to cover 
and service all claims for events occurring prior to June 1, 2012? Thank you. 

Bonnie 

Bonnie G. Taskey 
COHL, STOKER & TOSKEY, P.C. 
601 N. Capitol Ave_ 
Lansing, Michigan 48933 
(517) 372-9000 
Fax: (517) 372-1026 
btoskey@cstmlaw.com 

This transmission is intended to be delivered only to the named addrnssee(s) and may contain infom1ation that 
is confidential, proprietary, attorney work-product or attorney-client privileged. If this .information is received by 
anyone other than the named addressee(s), the recipient shoufd immediately notify the sender by E-MAIL and 
by telephone (517-372-9000) and obtain instructiqns as to the disposal of the transmitted material. lh no event 
shall this material be read, used, copied, reproduced, stored or retained by anyone other than the named 
addressee(s); except with the express consent of the sender or the named addressee(s). Thank yoLL 

From: Gayle Pratt [mailto:GPratt@mcrcsip.org] 
Sent: Wednesday, May 30, 2012 5:45 PM 
To: btoskey 
Subject: FW: Revised paragraph 4 

Bonnie: 

Below is a further change to paragraph 4 of each Agreement proposed by our attorneys. Their explanation is 
included. 

Ve need these forms signed prior to end of day Thursday. Do you know if the RC Board will be meeting? Or 
1s it appropriate to have Bill Conklin sign, given the timing? 

1 
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Thank you again for your help with these Agreements. 

I am leaving here soon, but will be in iomorrow before 9 .... if you need me in the meantimes, my cell# is 517 
256-0028. Please feel free to ca IL 

Take care ... ~g 

Gayle i',:,itt 
Administrator 

Micl11gan County Road Commission 5elf-Insutance PoOI 
417 seymourAite,, SUite 2, Lansing, MI 48933 
~: S17.482,9i66 J ~: 517.485;4809- I 19.: qprai:.t@mcr'csip.org 12-! 800.842,4971 

from: Henn, William [mailto:whenn@shrr.com) 
Sent: Wednesday, May 30, 2012 5:29 PM 
To: Gayle Pratt 
Cc: Geary, Pat 
Sl.lbject: Revised paragraph 4 

Gayle, 

Below is the revision we suggest to paragraph 4 of each Agreement. This is necessary because the language 
proposed by the County appears to transform the occurrence policies into claims made policies and 
vice versa. We need to avoid that. Also, I note that this paragraph in the Insurance Cancellation agreement 
contains the language about "expense" reimbursement that was modified to refer to "applicable reimbursements" 
in the Withdrawal Agreement. You may want to revise the Insurance _Cancellation paragraph to match the 
Withdrawal paragraph. Also, please note that the "therefo( is correct without the "e" atthe end: 

Existing Claims. MCRCSIP shall continue servicing any of the Commission's claims pending, those 
claims made prior in time to June 1, 2012 that are covered by a claims made policy, and those claims 
which occur or arise from incidents or events occurring prior in time to June 1, 2012 that are covered by 
occurrence policies, being the time of termination (June 1, 2012), unless the Commission or its successor 
in function specifically assumes the liability therefor and makes provision to indemnify MCRCSIP from 
loss by taking over the servicing of any suth claim(s). The Commission or its successor in function shall 
be responsible for all applicable reimbursements as provided in the inter-Local Agreement, By-Laws and 
Declaration of Trust in force as of the date of this Agreement. 

Please let me know if you have any questions. Pat and I are in agreement that it would be best if the Road 
Commission Board could execute the documents. If that is absolutely not possible, then the managing director of 
the Road Commission would be the next best option, but he should execute them prior to June 1, 2012 in his 
capacity as the managing director of the Road Commission, not after June 1, 2012 in his capacity as the director 
of the Ingham County Department of Highways and Transportation. 

WlLUAM L. HENN I ATTORNEY 

SMITH HAUGHEY RICE &t ROEGGE 
Direct Phone: 616-458°5456 I E-mail: whenn@shrr.com 

100.MQhroe Center NW l Grand Rapids, Ml 49503-2802 
Phone 616-774-8000 Fax616-774-246i I www.shrr.com 

SMITH HAUGHEY 
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~-,, .. Smr.h Haughey-Rk,-e & Roegge=~!' 
Please.note.that frtls ~mail message and-·any atteichments may-co_ntaln-priv.llegeri·-or-i'..onfid~ntial lnformalion.th~t is prolec!:ed .agahis.1 use or disclosure 
untjer fede:r,:.it.and state la_w: tf you have rec:~ive;d this in error. please arjvJse by immediate·rep;ly. Anyfransmis-Sion to-j.lersorfs o!herthan the intehded 
recipifont s_haU nol consutute a waiver Of any applfcyble pfivlleges, Any lmauth_1.1_rized·wse, dfsclos1,1re, copyln9 or dtsseniinatiori ;g- s.trlcf!y prohfblted. 

To ihe·e)dent that this-Written C:on1mt1nication m_ay addn,'ss fodt1ral 1·ax issue5:1 federal regu!aions issued by .lhenJ.s. Treasur; require that the recipient 
be informed [hat this wmten r.:ornmunicafion is not lfl1.er1ded and cannoJbH usad io-Ji) avoid-a;1y p_otential_.ta;,:,-per,alties that may be imposed undet the 
U.S. Internal R:evenue CQOe Or {i~ promots, ffiarke½ or-recr,mr:,end to ancftler p;:irt-1 any transaction Pr' m_;3tter ~d.dto:ssed in this carnrnvnicatior,. 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential infonnation 
and is intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, 
please notify the sender, do not disclose its contents to others, and delete it from your system.. Any other use of 
this E-mail and/or attachments is prohibited. Unauthorized interception of this e-mail is a violation offedetal 
criminal law. 
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AGREEMENT [IN RECOGNITION OF TERMINATION) FROM 
MICHIGAN COUNTY ROAD COMMISSION SELF-JNSURANCE POOL 

This Agreement, dated May 30, 2012, is made by and between the Michigan County Road 
Commission Self-Insurance Pool ("MCRCSJP") and the Board of County Road Commissioners 
of the County of Ingham (''the Commission''), as fo11ows: 

Background 

The MCRCSIP is a group self-insurance pool; authorized by MCL 124.1, et seq, that provides 
risk management and coverage to its Members, including the Commission. 

The Commission is a body corporate, authorized by MCL 224.1, et seq, and is a Member of 
MCRCSIP as a signatory to both the MCRCSIP Inter-Local Agreement and the Declaration of 
Trust. 

The Ingham County Board of Commissioners has, pursuant to and in accordance with MCL 
224.6(7), by Resolution Dissolving the Board of Road Commissioners and Transferring All ofits 
Powers, Duties, and Functions to tbe Ingham County Board of Co111missioners; Creating a 
Department of Transportation and Roads, and Adopting a 2012 Budget for the Department -
(Resolution #12, dated April 24, 2012), dissolved the Commission as of June 1, 2012, and 
determined that the powers, duties, and functions of the Commission will be transferred to !\lld 
undertaken by Ingham County. Consequently, as of Jll)ie 1, 2012, the Commission is dissolved 
and by operation of law cannot and is not eligible to be a Member of the MCRCSIP as 
provided in the applicable By-Laws and the Inter-Local Agreement that govern membership in 
the MCRCSIP. As such, both the Commission and the MCRCSIP agree that under the 
circumstances the Commission is not eligible to participate as a member of the MCRCSJP as of 
12:01 a.m. on June 1, 2012. 

Consequently, steps will be taken to effectuate the cancellation of insuring agreements issued by 
MCRCSIP to the Commission effective as of 12:01 am. on June 1, 2012. 

The parties recognize that the Declaration of Trust, Inter-Local Agreement, and By-Laws 
contain provisions governing the withdrawal of a member county road commission from the 
MCRCSIP, but given the abrupt and impending dissolution of the Commission, those provisions 
canot be implemented by either party to take effect before June 1, 2012. 

The purpose of this Agreement, the terms of those withdrawal provisions notwithstanding, is to 
effectuate the termination of the Commission's membership in MCRCSIP as of June l, 201:2. 

The Agreement 

The MCRCSIP and the Commission covenant and agree as follows: 

1. Waiver of Withdrawal Notice Period. Each party, for itself and its directors, officers, 
successors and assigns, does hereby waive and hold for naught any and all provisions m 
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the Declaration of Trust, By-Laws, and Inter-Local Agreement that cor,cem, relate to 
regulate, or affect in any way the requirement for written notice of withdrawal at least 
sixty days prior to the, effective date of withdrawal. 

2. Effective Withdrawal Date. By operation ofthe,actio111 taken by the Ingham County 
Board of Commissioners (April 24, 2012) the Commission's membershlp in MCRCSIP 
shall be and is hereby terminated COllcurre11t with the termination of the Ingham 
C011r,ty Road Commission as of 12:01 a.m. on June 1, 2012, without the netessity of 
any further action by either of the parties to this Agreement. 

3. Colltribution Adjnstment. Any applicable contribution adjustment shall be made at the 
time cancellation is effective or as soon as practical thereafter, but payment at tender of 
unearned contribution shall not be a condition precedent to cancellation. 

4. Existing Claims. MCRCSIP shall continue servicing any of the Commission's claims 
pending and those made and those which occnr or arise fl•om incidents or events 
occurring prior in time to June 1, 2012, being the time of termination (June 1, 2012), 
unless the Commission or its successor in function specifically assumes the liability 
therefor and makes provision to indemnify MCRCSIP from loss by tak:ing over the 
servicing of any such claim(s). The exception shall be the Employment Practicias & 
Public Officials Errors and Omissions Liability Agreement which is a claims made 
policy/coverage only. The Commission or its successor in function shall be responsible 
for all applicable reimbursements as provided in the Inter-Local Agreement, By-Laws 
and Declaration of Trust in force as of the date of this Agreement 

5. Limited Purpose of this Agreement. The sole purpose of this Agreement is to 
effectuate the tenniuation of the Commission's membership from the MCRCSIP as of 
12:01 a.m, on June 1, 2012, and not to affect or impact in any way any other terms or 
conditions contained in the Declaration ofTrust-Inter-Local Agreement, or By-Laws. 

Michigan Cormty Road Commission 
Self0 Insurance Pool 

By:. ___________ ~ 
Its:. ____________ _ 

N:\Oient\Ingham\RoadComm\Agr termination from MCRCSIP.doc 
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Ingham County Board of County 
Road Commissioners 

By: ___________ _ 
Its: ___________ _ 
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AGREEMENT FOR WlTBDRA WAL FROM MICI:IIC:AN COUNTY 
ROAD COMNIISSION SELF-INSURANCE POOL 

Tms Agreement, dated May 30, 2012, is made by and between the Michigan County Road 
Commission Self-Insurance Pool ("MCRCSIP") and the Board of County Road Commissioners 
of the County oflngham("the Commission"), as follows: 

Background 

The MCRCSIP is a group self-insurance pool, autho.rized by MCL 124,1, el seq., that provides 
risk management and coverage to its Members, including the Commission. 

The Conunission is a body corporate, authorized by MCL 224.1, et seq., and is a Member of 
MCRCSIP as a signatory to both the MCRCSIP Inter-Local Agreement and the Declaration of 
Trust. 

The Ingham County Board of Commissioners has, pursuant to and in accorrumce with MCL 
224.6(7), by Resolution Dissolving the Board of Road Commissioners and Transferring All ciflts 
Powers, Duties, and Functions to the Ingham County Board of Commissioners; Creating a 
Department of Transportation and Roads, and Adopting a 2012 Budget for the Department -
Resolution #12, dated April 24, 2012, dissolved the Commission as of June 1, 2012, and 
determined that the powers, duties, and functions of the Commission will be transferred to and 
undertaken by Iogham County. Consequently, as of June 1, 2012, the Commission is dissolved 
and cannot and will not be a Member of the MCRCSIP as provided in the applicable By,Laws 
and the Inter-Local Agreement that govern membership in the MCRCSIP. As such, both the 
Commission and the MCRCSIP agree that, under the circumstances, the Commission must 
withdraw as a member of the MCRCSIP as of 12:01 a.tn. on June 1, 2012. 

Steps will be taken to simultaneously, as of 12:01 a.m. on June 1, 2012, effectuate the 
cancellation of insuring agreements issued by MCRCSIP to the Cotntnission. 

The patties realize that the Declaration of Trost, Inter-Local Agreement, and By-Laws contain 
provisions governing the withdrawal of a member county road commission from the MCRCSIP, 
bufgiven fue abrupt and impending dissolution of the Commission, those provisions cannot be 
implemented byeitherpartyto take effect before June 1, 2012. 

The purpose of this Agreement, the terms of those withdrawal provisions notwithstanding, is to 
terminate the Commission's membership in MCRCSIP as of June I, 2012. 

The Agreement 

The MCRCSIP and the Commission covenarit and agree as follows: 

1. Waive1· ofWithdrawal Notice Period. Each party, for itself and its directors, officers, 
successors and assigns, does hereby waive and hold for naught any and all provisions in 
the Declaration of Trust, By-Laws, and Inter-Local Agreement that concern, relate to, 

SElRR2162,02lvl 

Appendix 21 - 5/30/12 Email Chain B

0180a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



regulate, or affect in any way the requirement for written notice of withdrawal at least 
sixty days prior to the effective date of withdrawal. 

2. Effective Withdrawal Date. By mutual consent, the Commission's membership in 
MCRCSIP shall be and is hereby canceled as of 12:01 a.ru. on June I, 2012, without the 
necessity of any further action by either of the parties to this Agreement. 

3. Contribution Adjustment. Any applicable contribution adjustment will be ·made at the 
time cancellation is effective or as soon as practical thereafter, but payment or tender of 
unearned contribution shall not be a condition precedent to cancellation. 

4. Existing Claims. MCRCSIP shall mntinue servicing any of the Commission's clrums 
pending at the time of cancellation, unless the Commission or its successor in function 
specifically assumes the liability therefor and makes provision to indemnify MCRCSIP 
from loss by taking over the servicing of any such clairns(s), The Commission or its 
successor in function shall be_ resp·onsible for all applicable reimbursements as provided 
in the Inter-Loca[Agreement, By-Lav.ts and Declaration of Trust in force as of the date of 
this Agreement. 

5. Limited Purpose of this Agreement. The sole purpose of this Agreement is to 
effectuate the withdrawal of the Commission from the MCRCSlP as of 12:01 a.m. on 
June 1, 2012, and not to affect or impact in any way any other terms or conditions 
contained in.the Declaration of Trust-Inter-Local Agreement, or By-Laws 

Michigan County Road Commission 
Self-Insurance Pool 

By: ____________ _ 

Its:_~--------

2of2 

Ingham County Board of County 
1.foad Commissioners 

By: ____________ _ 

Its:. ____________ _ 
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Agreement For Cancellation Of Insurance 

This Agreement, dated May 31, 2012, is made by and between the Michigan County 
Road Commission Self-Insurance Pool {"MCRCSIP;') and the Board of County _Roa.d 
Commissioners of the County of Ingham ("the Commission"), as follows: 

Background 

The MCRCSIP is a group self-insurance pool, authorized by MCL 124.1, et seq,, that 
provides risk management and coverage to its Members, including the Commission, 

The Comniission is a body corporate, authorized by MCL 224. !, et seq., and is a Member 
ofMCRCSIP insured under the Insuring Agreements issued by MCRCSJP which include 
the following: 

► Liability Coverage Agreement, Ce1iificate Number MCRP-
3300-AC; and, 

► Physical Damage Agreement, C_e1iificate Number PHYS-3300-
AC; aud, 

► Employment Practices & Public Officials Errors and 
Omissions Liability Agreement, Cettifkate Number MCRPE-
3300-AC; and, 

► Emp!O}'ee Fidelity and Faithful Pe,formance Coverage 
Agreeme11t, Certificate Number EF-3300-AC; 

each of which, together with their respective Declaration pages, are attached as Exhibits 
to this Agreement ("the lnslJl'auce Coverages"). 

The Iugham Cmmty Board of Commissiouers has, by Resolution Dissolving the Board of 
Road Commissiouers and Transferring AU of Its Powers, Duties and Functions to the 
Ingham County Board of Commissioners; Creating a Department of Trausportation and 
Roads, And Adoptiug A 2012 Budget for the Depa1imeut- Resolution #12, dated April 
24, 2012, dissolved the Commissiou as of June I, 2012 aud determiued that the powers, 
duties and. fi.uwtious of the Commission will be undertaken by Ingham County. As such, 
the Commission willno longer exist as statutory !Jody corporate after June I, 2012. Steps 
will be taken to effectuate the Commission's withdrawal from membership in the 
MCRCSJP. 

Because, as of June 1, 2012, the Commission will no longer be a member of the 
MCRCSIP or a road commissiou ·within the meaning of the applicable By-Laws and the 

1 
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Inter-Local Agreement that govern the membership ln the MCRCSIP, the MCRCSIP will 
not be able to issue insurance coverage to the Commission after it is dissolved, As such, 
boili the Commission and tile MCRCSIP agree that, under the circumstances, they should 
agree to terminate the Insurance Coverages as ofl2:0l. a:m. on June !, 2012. 

The parties realize that the Insurance Coverages contain cancellation provisions, but 
those p1'ovisions cannot be implemented by either patty to take effect before June l, 
2012, 

The purpose of this Agreement, the terms of those cancellation provisions 
notwithstanding, is to termi11ate the Insurance Coverages as of that date and time. 

The Agreement 

The MCRCSIP and the Commission covenant and agree as follows: 

1. Waiver of Cancellation Notice Period, Each party, for itself and its direcfol'S, 
officers, successors and assigns, does hereby waive and hold for naught any and 
all provisions in the Insurance Coverages that concern, relate to, regulate or affect 
in any way the manner, means or processes by which the parties thereto may 
cancel the Insurance Coverages, in<;luding, but not limited to, those provisions as 
found within the clause in each of the Insurance Coverages enticled 
"Cancellation'.', and, in particnlai~ any provision thereof that requires written 
notice of cancellation and delays the effective. date of cancellation for any 
particular number of days following the .submission by either p,irty of such notice 
of cancellation, 

2, Effective Cancellation ))ate. By mutual consent, the Insurance Coverages shall 
be and are hereby cancelled as of 12:01 a.m. on June I, 2012, without the 
necessity of any further action by either of the parties lo this Agreement. 

3. ContJ:ibutionAdjustment. Any applicable contribution adjustment will be made 
at the time cancellation is effective or as soon 1'S practicable thereafter, but 
payment or tender ofut1earned contribution shall not be a condition precedent to 
cancellation. 

4. Existing Claims, MCRCSIP sh&ll continue servicing of any of the Commission's 
claims pending at the time of cancellation, unless the Commission or its successor 
in function specifically assumes tbe liability therefor and makes prnvision to 
indemnify MCRCSJP from loss by taking over the servicing of any such claim(s). 
The Commission or its successor in fonction shall reimburse MCRCSIP for all_ 
claims expenses incurred after the cancellation, 

5. Limited Purpose of this Agreement, The sole purpose of this Agreement is to 
effectuate the cai1cellatio11 of the Insurance Coverages as of 12:01 a.m. on June I, 

2 
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2012, and n_ot to affect or impact in ,my way any othet of the terms or conditlolis 
contained in the:, Insurance Coverages. 

Michigan County Road Commission 
Self;Insurance Pool 

By: ____________ _ 
Its ___________ _ 

3 

Board of County Road 
Commissioners of Ingham County 

By: ________ _ 

Its_~--------
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Agreement For Cancellation OUnsvn-ance 

This Agreement, dated May 31, 2012, is made by and between the Michigan 
County Road ComIIliSsion Self-Insurance Pool ("MCRCSIP") and the Board of 
County Road Commissioners of the County of Ingham ("the Commission"), as 
follows: 

Background 

The MCRCSIP is a group self-insurance pool, authorized by MCL 1;24.l, et seq, 
that provides risk management and coverage to its Members, including the 
Commission. 

The Commission is a body corporate, authorized by MCL 224.1, et seq, and is a 
Member of MCRCSIP insured under the Insuring Agreements issued by 
MCRCSIP which include the following: 

► Liability Coverage Agreement, Certificate Number MCRP-3300-AC; and, 

► Physical Damage Agreement, Certificate Number PHYS-3300-AC; and, 

► Employment Practices & Public Officials Errors and Omissions 
LiabiUty Agreement, Certificate Number MCRPE-3300-AC; and, 

► Employee Fidelity and Faithful Performance Coverage Agreement, 
Certificate Number EF-3300-AC; 

each of which, together with their respective Declaration pages, are attached as 
Exhibits to this Agreement ("the Insurance Coverages"). 

The Ingham County .Board of Commissioners has by Resolution Dissolving the 
Board of Road Commissioners and Transferring All of Its Powers, Duties and 
Functions to the Ingham County Board of Commissioners; Creating a Department 
of Transportation and Roads, and Adopting A 2012 Budget for the Department -
(Resolution #12, dated April 24, 2012) dissolved the Commission as of June I, 
2012, and determined that the powers, duties and functions of the Commission 
will be undertaken by Ingham County, As such, the Commission will .no longer 
exist as a statutory body corporate aftet June 1, 2012. Steps will be taken to 
effectuate the Commission's withdrawal from membership in the MCRCSIP. 

Because, as of June 1, 2012, the Commission being non-existent will no longer 
be a member of the MCRCSIP or a road commission within the meaning of the 
applicable By-Laws and the Inter-Local Agreement that govern membership in 
the MCRCSIP, the MCRCSIP will not be able to issue insurance coverage to the 
Commission after it is dissolved. As such, both the Commission and the 
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MCRCSIP agree that, l)!lder the circumstances, they should agree to te1rnii1ate the 
Insurance Coverages as of 12:01 a.m. on June 1, 2012. 

The parties realize that the Insurance Coverages contain cancellation provisions, 
but those provisions cannot be implemented by either party to take effect before 
June 1, 2012.l 

The purpose of this Agreement, the terms of those cancellation prov1s10ns 
notwithstanding, is to terminate the Insurance Coverages as of that date and time, 

The Agreement 

The MCRCSIP and the Commission covenant and agree as follows: 

1. Waiver of Cancellation N ofice Period. Each party, for itself and its 
directors, officers, successors and assigns, does hereby waive and hold for 
naught any and all provisi011s io the Insurance Coverages that concern, 
relate to, regulate or affect in any way the manner, means or processes by 
Which the parties thereto may cancel the Insurance Coverages, including, 
but not limited to, those provisions as found within the clause io each of 
the Insurance Coverages entitled "Cancellation", and, in particular, any 
provision thereof that requires written notice of cancellation and delays the 
effective date of cancellation for any particular number of days following 
the submission by either party of such notice of cancellation. 

2. Effective Cancellation .Date. By operation of the action taken by the 
Ingham Connty Board of Commissioners (April 24, 2012), the 
!):isurance Coverages shall be and are hereby Terminated concurrent 
with the termination of the Ingham County Road Commission as of 
12:01 am. on June 1, 2012, without the necessity of any further action by 
either of the parties to this Agreement. 

3. Contribution Adjustment. Any applicable contribution adjustment will 
be made, at the time cancellation is effective or as soon as practicable 
thereafter, but payment or tender of unearned contribution shall not be a 
condition precedent to cancellation. 

4. Existing Claims. MCRCSIP shall continue serv1cmg any of the 
Commission's clainls pending and those made and those which occur 
or aris.e from incidents or events occurring prior in time to June I, 
2012, being the time of termfoation (Jnne 1, 2012), unless the 
Commission or its successor in function specifically assumes the liability 
therefor and makes provision to indemnify MCRCSIP from loss by taking 
over the servicing of any such. claim(s). The eJ(ception shall be the 
Employment Practices & Public Officials Errors and Omissions. 
Lillbility Agreement which is a claims made policy/coverage only. The 
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Commission or its successor in function shall reimburse MCRCSIP for all 
claims expenses incmred after the cancellation. 

5. Limited Purpose of this Agreement. The sole purpose of tbis 
Agreement is to effectuate the cancellation ofthe Insurance Coverages as 
of 12:01 a.:tn. on June l, 2012, and not to affect or impact in any way any 
other of the terms or conditions contained in the Insurance Coverages. 

Michigan County Road Commission 
Self-Insurance Pool 

By:. __________ _ 
Its: ___________ _ 

Ingham Cmmty Board of 
County Road Commissioners 

By:. _________ _ 
Its:. _________ _ 

N :\Cli~t\Ingha.in\RoadComm\A.greement for Cancelhitiofi Of Insurarice,doc 
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1/22/2016 Jackson, Jngham, and.Calhoun Counties v MCRCSIP- mattno_rdi@gmail.c;om - Gmail 

Will get back to you asap .... 

Gayle Pratt 
Administrator 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I*: gpratt@mcrcsip.org I(: 800,842.4971 

From: Bonnie Taskey fmailto:btoskey@cstmlaw.com1 

Sent: Wednesday, May 30, 20121:32 PM 

To: Gayle Pratt 
Cc: co lannoye@ingham.org; jrhode@ingham.org:wconcklin@inghamcrc.org 

Subject: Ingham Cancellation of lnsuran_ce 

Ms. Pratt: 

Pursuant to our conversation this morning, attached please find the Agreement for Cancellation of Insurance and 

the Agreement for withdrawal from MCRCSIP with Ingham County, I have balded the changes that I have made 

to the two Agreements. If the Agreements meet with your approval, I will remove the bold and forward the 

Agreements to Mr. Conklin for execution. Should yo.u have any questions, do not hesitate to contact me. 

Bonnie G. Taskey 
;OHL, STOKER & TOSKEY, P.C. 

601 N. Capitol Ave. 
Lansing, Michigan 48933 

(517) 372-9000 

Fax: l517) 372-1026 

btoskey@cstmlaw.mm 

This transmission is intendec:! to be delivered only to the named addressee(s) and may contain information that is 

confidential, proprietary, attorney work-product or attornerclient privileged. If this information is received by 
anyone other than the named addressee(s), the recipient should immediately notify the sender by E-MAIL and by 
telephone (517-372-9000) and obtain instructions as to the disposal of the transmitted material. In no event shall 

this material be read, used, copied, reproduced, stored or retained by anyone other than the named 

addressee(s), except with the express consent of the sender or the named addressee(s). Thank you. 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information and is 

intended solely for use by the individual to whom it is addressed. If you received this E-mail in error, please notify 

the sender, do not disclose its contents to others, and delete it from your system. Any other use of this E-mail 
and/or attachments is prohibited. Unauthorized interception ofthis e-mail is a violation of federal criminal law. 

---- Forwarded message --
"ram: Gayle Pratt <GPratt@mcrcsip.org> 

J: William Conklin <IMCEAEX-
_O=I NG HAM CRC _ OU=FI RST +20ADM I NISTRA TIVE+20GROUP_ CN=RECI PI ENTS_ CN=WCONKLIN@ingham.org> 
Cc: Bonnie Taskey <btoskey@cstmlaw.com> 
Date: Thu, 31 May 2012 12:22:09 +0000 
Subject: Re: Ingham Cancellation of Insurance 

https://mElil.gDogle;com/mall/u/O/#searchNVCoriklin%40ingham.org/151c4cd7dc66ba50 15/25 
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1/22/2016 Jackson. Ingham, and Calhoun Counties v MCRCSIP - ma:ttnordi@gmaiJ.com - Gmail 

Then we will make it work. I think we have one more change I am hoping Bonnie approves and then I will send the 
forms over. I will call when we are re:;idy. 

Thanks Bill. I appreciate your taking the lime. ~g 

)n May 31, 2012, at 8:11 AM, "William Conklin" <WConklin@inghamcrc.org> wrote: 

Gayle, 
Unless Bonnie advises otherwise, the only choice at this point will be for me to sign as the ICRC 
Board has no further meetings scheduled and is disbanded after toqay. 

--Bill Conklin 
From: Bonnie Taskey [mailto:btoskey@cstmlaw.com) 
Sent: Wednesday, May 30, 2012 3:21 PM 

To: William Conkl.in 
Subject: FW: Ingham Cancellation of Insurance 

FYI 

Bonnie G. Taskey 
COHL, STOKER & TOSKEY, P.C. 
601 N. Capitol Ave. 
Lansing, Michigan 48933 
(5171372-9000 
Fax: (517) 372-1026 
btoskey@cstmlaw.com 

This transmission is intended to be delivered only to the named addressee(s) and may contain 
information that is confidential, proprietary, attorney work-productor attorney-client privileged. If 
this information is received by anyone other than the named addressee(s), the recipient should 
immediately notify the sender by E-MAIL and by telephone (517-372"9000) and obtain instructions 
as to the disposal of the transmitted material. In no event shall this material be read, used, copied, 
reproduced, stored or retained by anyone other than the named addresseefs), except with the 
express consent of the sender or the named addressee(s). Thank you. 

From: Gayle Pratt [mailto:GPratt@mcrcsio.org) 
Sent: Wednesday, May 30, 2012 2:58 PM 

To: btoskey 
Cc: co lannoye@ingham.org; jrhode@ingham.org; wconcklin@inghamcrc.org 
Subject: RE: Ingham Cancellation of Insurance 

Thanks Bonnie: 

I have forwarded to Bill Henn atSmith Haughey for his feedback. We were wondering who can 
execute the documents since there won't be another Road Commission board meeting. Were you 
thinking Bill Conklin would be the best person to sign? 

Will get back to you asap .... 

Gayle Pratt 
Administrator 

httpsJ/mail,gopgle.corn/rnail/u/O/#searchlVVConklfn%40ingharn.t!r!}'15_1c4cd7dp66ba50 1W25 
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From_: 

Sent: 
To: 
Subject: 
Attachments: 

Hi Bonnie: 

Gayle Pratt <GPratt@mcrcsip.org> 
Thursday, May 31, 2012 3:16 PM 
btoskey 
Withdrawing Member Letter.pdf - Adobe AcrobatStandard 
Withdrawing Member Letter.pdf 

This is. the letter sent to all members in 1990 describing our board's policy with respect to members 
withdrawing. Hopefully it will appropriately address the questions we discussed e.arlier. 

If you need anything further, please let me know. 

_Gayle Pcitt 
_Administrator 

Michigan County Road Commission Self-Insurance Pobl 
417 Seymour Ave,r Suite 2, Lansing~ MI 48933 
'i!i''; 517.482.9166 1-~:. 517.485.4809 I@: qpratt@mcrcstp.org I~: 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contam confidential information 
and is intended-solely for use by fue individual to whom itis addressed. Jf you received fuis E-mail in error, 
please notify fue sender, do not disclose its contents to others, and delete it from your system. Any oilier use of 
1his E-mail and/Or attachments is prohibited. Unaufuorized interception ofthis e-mail is a violation offeder:al 
criminal law. 
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-Yo.: MEMBERS OF TRE 
MiCI-iIGM-fCOUNTYROAI;l COMMISSION 
S:ELF-iNSURAl\fCE p()OL 

'J;'.Q be in.coffJJ)liemce with both the MCRCSIJ? Bylaws. Se&!. Xl:I; and P.A. 36, 19.W&, ymir 
1,oard b;,s been considering proposais futthe establlshinent of a. p0Ifoy that Would Sj'A;cir'y th;, 
pro<if.dut..sfcii;members withdrawing from tlie Pool. The :fQih,wing is too policy lii1oJ,1® by 
yow hoard: 

A Member which llas properly given its sixty days. writteu no.iic" ofits 
desire to witl.ulraw frondhe Pool wr11 be not charged a short r11te 
mmcellatii;inpenalty. If aM6mber noti:6.es ihe Pool oi its desire to 
with~ni,w fron, the P·ool upon I..ss than si:icty days, writte11notfce .and 
t;ue Pool pep:nimthe vlitlrclrawal p.p;('wjthirt8jl.din:g th,e.Jaak ofpi;opm 
notice, then the withi:lra\\~iag M<>mbershall be cbm:ged a shoi:t rate 
cawelia&ni peisalty uslttg fhe 1:Faditional ifouranee industry tabi er.. 

/4. WiThdtlJ.wh:ig lY!,e111ger. forfeits MY a;nrl ;,JI t;igjit-5 ta 4ivideng,. ct?dit~ 
,1n!l/e~ i1bc11m11U1t"d iri.ter11,;t t\i&t.is to b« w,:id 9i' G11!11l l;lec;o1ne payable 
alrer the efil'ective date tltlie'Member's withdrawal from the· Pool. 

,\ \'!i:tJl.i:lrawJ:ng:lvJem:l)~t slt811 oontinn~ to b.e !iabie for its $htire .of an;y :fimding 
d,¢fi,ciency ,pffu,; I'oo:l rot a;ny Pool fiscal yearg durii1g wliich the withdrnwing 
Member held membership in the Pool. 

111ePool shall oontinue to SeFVice 1111:y pi,nding olain,a of a withdrawing Mt1IDber 
unless the wi.tbdrawfug Memb~r. by written. agreement with the Pool, 
.spfil>fftcaUy aj;sllllliis the liability fur .an.y J:udg1nent.or settlem~nt .mnount on . 
the claim and for· all leg{tl expenses 9nd ottrer costs of any nature whataoever 
rcla'ling to the pendirig claims assumed, by the withtlrawirig. Membi,r and oihet­
wise makes provision to i;udenmi'fy the Pool, in form ;,nd •strbstance 
tat\lifircitbr)' to th1e. l'!lol, fto'(Il fo!tS· of any ual:tlt-e wfaats.o.ever as .a rewlt .of tl;ie 
withdrawing Mernbert;iling over the. setviciug of the clahn from the Poot 

In, any event, the withdrawing Member ·sh,\ll niimb,rrse th~ Pool for all 
claims ei:perees (mcluding,. but not limited to, judgement ru.td sett!emehl eiqnenses,.. 
legal elqlert~s iind ptfa,r costs of any natwe wbatso,e\ier) incmted by the Pool 
after the effl,ctive /late: ofwij:hdiaw:aj of'the Membe, frcnjJ the l'oi,l rtp to the 
iilll'Dunl dfllie wjtfo:irawing Mwi,ber' s i:)e.ductib.\e. 

the issue.of a withdrJ'lwing membei: de~iring to retum to the Pool has also bBen consideted. 
It is. imperative for the existence ·of the Pool that members do not Iem1e atld return at will. 
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Many <lt!llirent awroaches tb di:,cpu;rag,e this p.raGtke have l;,i,el;l tliso11ssed; however, a final 
./leo1sinn.lias !\Qt yet. been made, 

Jfyoa_h!I.Y'a/my questiOBS· 0r comments regar-dlng tile above please call the PooJ offiee at 
your <:orrvenience, 

Very trtt\y· yows, 

Tp.omas Brnm>rer 
Adminisiratm: 
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1/2212016 Jaelr-r:on, Ingham, ancl Calhoun Counties v MCRCSIP- rnattnordi@gmail.com - Gmail 

-Ortginal message-· -

From: William Conklin <WConklin@inqhamcrc.org> 
To: btoskey <btoskey@cstmlaw.com> 
.Cc: Gayle Pratt <GPratt@mcrcsip.org> 
Sent: Thu, May 31, 2012 20:28:32 GMT+00:00 
Subject: RE: MGRGSIP Agreements 

Got it, have signed, will have signed copies sent to you and Gayle Pratt .. -Bill Conklin 

From: Bonnie Taskey [mailto:btoskey@cstmlaw.com1 
Sent: Thursday, May 31, 2012 4:25 PM 
To: William Conklin · 
Cc:: jrhode@inghatn.org: co lannoye@ingham.org 
Subject: MCRCSIP Agreeme,nts 

Bill: 

Attached please find the Agreements to cancel the coverage/membership with MCRCSlP. They are 
ready for your signature and provision to MCRCSIF'. Should you have any questions, do not hesitate 
to contact me. 

Bonnie 

Bonnie G. Taskey 
COHL, STOKER & TOSKEY, P.C. 
601 N. Capitol Ave. 
Lansing, Michigan 48933 
(517) 372-9000 
Fax: (517) 372"1025 
btoskey@cstmlaw.com 

This transmission is intended to be delivered only to the named addressee(s} and may contain 
information th<1t is confidential, proprietary, attorney work-product or attorney-client privileged. If 
this information is received by anyone other than the named addressee(s), the recipient should 
immediately notify the sender by E-MAIL and by telephone (S17c372-9000) and obtain instructions 
as to the disposal of the transmitted material. In no event shall this material be read, used, copied, 
reproduced, stored or retained by anyone other than the named addressee(s), except with the 
express consent of the sender or the named addressee(s}. Thank you. 

-- Forwarded message --­
From: "Daly, John'' <JDaly@gcrc.org> 
To: Burt Thompson <bthompson@,:r,tiimcrc.org> 
Cc: "'Gayle Pra,tt"' <GPratt@mcrcsip.org>. '"ALCONA MANAGER-Jesse Campbell'" <Engineer@alconacrc.com>, 
"'ALGERMANAGER- Robert"' <engineer@algerroads.org>, "'ALLEGAN MANAGER - LARRY BROWN"' 
'rclarry@alleganroads.org>, "'ALPENA MANAGER - LARRY ORCUTT"' <manager@alpcrc.org>, "'ARENAC 
'ANAGER -BLAIR DYER'" <bDyer@arenaccrc.org>, '"BARAGA MANAGER - DOUG MILLS'" <bcrcdjm@up.net>, 
"BARRY MANAGER· BRAD LAMBERG"' <bl@barrycrc.org>, '"Wendling, Brian"' <wendlingb@scrc-mi.org>, 

"'BENZIE MANAGER - NANCY ROSEMAN'" <BCRCManager@benzie1uau.u1g>, ""Rhonda Hildeo1a1,d"' 
<rhildebrand@hcroad.org>, '"BRANCH MANAGER- TRENT ARVER"' <u,,,2,·v~1@d,µu.com>. '"CALHOUt,J 
MANAGER - KEVIN HENNING'" <khenning@calhouncrc.net>, '"CASS MANAGER O Louie Csokasy'" 

https:/lmail.gi:)og1e.com/mail/u/Ol#sear.ch/VVCOnktin%40ingham.org/151c4cd7dc66ba50 
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1/22/2016 Jackson, Ingham, and Calhoun Counties v MCRCSIP- rnaltnordi@gmail.com - Gm8il 

--- Forwarded message ---­
Froni: Gayle Pratt <GPratt@mcrcsip.org> 
To: William Conklin <IMCEAEX-
- O=INGHAMCRC _ OU=Fl RST +20ADM !NI STRA TIVE+20GROUP ~CN=RECI PIENTS _ GN=WCONKLI N@ingham.org> 
Ge: 
Date: Wed, 30 May 2012 18:59:33 +0000 
Subject: FW: Ingham Cancellation of Insurance 
Hi. .. l sent this to Bonnie and your nsme w.s. spelled wrong ... sorry! ! 

From: Gayle Pratt 

Sent: Wednesday, May 30, 2012 2:58 PM 

To: 'Bonnie Taskey' 
Cc: co lannoye@ingham.org; jrhode@ingham.org: wconcklin@inghamcrc.org 

Subject: RE: Ingham Cancellation of Insurance 

Thanks Bonnie: 

1 have forwarded to Bill Henn at Smith Haughey for his feedback. We were wondering who can execute the 

documents since there won't be another Road Commission board meeting. Were you thinking Bill Conklin would 

be the best person to sign? 

Will get back to you asap .... 

Gayle Pratt 

\dministrator 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 48933 
(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcslp.org I(: 800,842.4971 

From; Bonnie Taskey [mailto:btoskey@cstmlaw.com] 

Sent: Wednesday, May 30, 2012 1:32 PM 

To; Gayle Pratt 
Cc: co lannoye@ingham.org; jrhode@ingham.org: wconcklin@inghamcrc.org 

Subject: Ingham Cancellation of Insurance 

Ms. Pratt: 

Pursuant to our conversation this morning, attached please find the Agreement for Cancellation of Insurance and 
the Agreement for withdrawal from MCRCSIP with Ingham County. I have balded the changes that I have made 
to the two Agreements. If th_e Agreements meet with your approval, I will remove the bold and forward the 

Agreements to Mr. Conklin for execution. Should you have any questions, do not hesitate to contact me. 

'onnie G. Taskey 
,OHL, STOKER & TOSKEY,.P.C. 

601 N. Capitol Ave. 
Lansing, Michigan 48933 
(517) 372-9000 

htlps_://m.ail,google.com/mail/u!Ol#search/WConklin%40lngham.cirgl151c4cd7dc66ba50 1312S 
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1/22/2016 Jadc~,on. Ingham, and Calhaun Cou(lties v MCRCSIP ~ mattnOrdi@gmail.com - Gmail 

-Original message-· -

From: William Conklin <WConklin@inqhamcrc.org> 
To: btoskey <btoskey@cstmlaw.com> 
Cc: Gayle Pratt <GPratt@mcrcsip.org> 
Sent: Thu, May 31, 2012 2028:32 GMT +00:00 
subject: RE: MGRCSIP Agreements 

Got it, have signed, will have signed copies sent to you and Gayle Pratt .. -Bill Conklin 

From: Bonnie Taskey [mailto:btoskey@cstmlaw.com) 
Sent: Thursday, May 31, 2012 4:25 PM 
To: William Conklin · 

Cc: jrhode@ingharn.org: co lannoye@ingham.org 
Subject: MCRCSIP Agreements 

Bill: 

Attached please find the Agreements to cancel the coverage/membership with MCRCSJP. They are 
ready for your signature and provision to MCRCSIJ>. Should you have any questions, do not hesitate 

to contact me. 

Bonnie 

Bonnie G. Taskey 

COHL, STOKER & TOSKEY, P.C. 
601 N. Capitol Ave. 

Lansing, Michigan 48933 
/517) 372-9000 
Fax: (517) 372-1026 
bt□skey@cstmlaw.com 

This transmission is intended to be delivered only to the named addressee(s) and may contain 

information that is confidential, proprietary, attorney work-product or attorney-client privileged. If 

this information is received by anyone other than the named addressee(s), the recipient should 
immediately notify the sender by E-MAIL and by telephone (517-372-9000) and obtain instructions 

as to the disposal of the transmitted rraterial. In no event shall this material be read, used, copied, 
reproduced, stored or retained by anyone other than the named addressee(s), except with the 
express consent of the sender or the named addressee(s). Thank you. 

-- Forwarded message --­
From: "Daly, John'' <JDaly@gcmorg> 
To: Burt Thompson <bthompson@c;r1trimcrc.org> 
Cc' "Gayle PraJt"' <GPratt@rncrcsip.org>, '"ALCONA MANAGER"Jesse Campbell"' <Engineer@alconacrc.com>, 
"'ALGER MANAGER - Robert" <engineer@algerroads.org>, '"ALLEGAN MANAGER- LARRY BROWN"' 
-rclarry@alleganroads.org>, '"ALPENA MANAGER- LARRY ORCUTT"' <manager@alpcrc.org>, '"ARENAC 
'.ANAGER-BLAIR DYER" <bDyer@arenaccrc:org>, "'BARAGA MANAGER - DOUG MILLS'" <bcrcdjm@up.net>, 
"BARRY MANAGER - BRAD LAM BERG'" <bl@barrycrc.org>, "'Wendling, Brian"' <wendlingb@scrc-mi.org>, 

"'BENZIE MANAGER - NANCY ROSEMAN"' <BCRCManager@benzie,udu.ury>, ·0 Rhonda Hilde~1d11d'" 
<rhildebrand@l,~mc1J.c,,v>, '"BRANCH MANAGER- TREi>IT ARVER"' <IJ,;i·,ectrv.,1@.cLµu.corr,>. '"CALHOUN 
MANAGER - KEVIN HENNING'" <khenning@calhouncrc.net>, "'CASS MANAGER - Louie Csokasy'" 

https:f/mail.google.Com/mail/u/0/#5earcWWCbnklin%40ingh8m.Of9'151c4ccf7dc66ba50 22125 
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1/2212016 Jackson; Ingham, and Calhoun Counties v MCRCSIP- rnattnordi@gmail.com - Gmi3il 

--- Forwarded message ----­
From: Gayle Pratt <GPralt@mcrcsip.org> 
To: William Conklin <IMCEAEX-
_ O=INGHAMCRC _ OU=FI RST +20ADMINISTRATIVE+20GROUP _CN=REi;::IPIENTS_CNccWCONKLIN@ingham.org> 
Cc: 
Dale: Wed, 30 May 2012 18:59:33 +0000 
Subject: FW: Ingham Cancellalion of Insurance 
HL..I sent this to Bonnie and your name was spelled wrong ... sorry! ! 

From: Gayle Pratt 

Sent: Wednesday, May 30, 2012 2:58 PM 

To: 'Bonnie Taskey' 
Cc: co lannoye@ingham.org; jrhode@ingham.org; wconcklin@inghamcrc.org 

Subject: RE: Ingham Cancellation of Insurance 

Thanks Bonnie: 

I have forwarded to Bill Henn at Smith Haughey for his feedback. We were wondering who can execute the 

documents since there won't be another Road Commission board meeting. Were you thinking Bill Conklin would 

be the best person to sign? 

Will get back to you asap .... 

Gayle Pratt 
\dministrator 

Michigan County Road tom mission Self-Insurance Pool 

417 Seymour Ave., Suite 2, Lansing, Ml 43933 

(: 517.482.9166 I 7: 517.485.4809 I *: gpratt@mcrcsip.org I(: 800,842.4971 

From: Bonnie Taskey [mailto:btoskey@cstmlaw.com] 

Sent: Wednesday, May 30, 2012 1:32 PM 

To: Gayle Pratt 
Cc: co lannove@ingham.org; jrhode@ingham.org; wconcklin@inghamcrc.org 

Subject: Ingham Cancellation of Insurance 

Ms. Pratt: 

Purswant to owr conversation this morning, attached please find the Agreement for Cancellation of Insurance and 

the Agreement for withdrawal frorn MCRCSIP with Ingham County. I have balded the changes that I have made 

to the two Agreements. If the Agreements meet with your approval, I will remove the bold and forward the 

Agreements to. Mr. Conklin for execution. Should you have any questions, do not hesitate to contact me. 

'onnie G. Taskey 

_OHL, STOKER & TDSKEY,P.C. 

601 N. Capitol Ave. 

Lansing, Michigan 48933 

(517) 372-9000 

https:/im_ail.google.com/mail/ul_Ol#search/WConklin%40ingham.cirg/151c4cd7dc66ba50 13/25 
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INGHAM COUNTY 
Financial Services Depairume11.t Jill Rhode, Director 

P.O. Box 319□ Mason, MI. 48854 □ Phone: (517) 676-7328 □ Fax: (517) 676-7337 

Gayle Pratt 
Michigan County Road Commission Self Insurance Pool 
417 N. Seymour Ave 
Suite2 
Lansing, MI. 48933 

June 1, 2012 

Re: Refund of Insurance Premiums 

Dear Ms. Pratt: 

Please consider this a written request for a refund of the $333,930 in insurance premiums paid in 
advance by the Ingham County Road Commission {ICRC) as a prepaid for the period June 1, 
2012, throughMarcl:J. 31, 2013 

Until Friday, May 23, 2012, it was Ingham County's understanding the rules of the MCRCSIP 
would be modified to allow the successor to the Ingham County Road Commission, i.e .. Ingham 
County's Department of Transportation and Roads to participate pool and purchase coverage 
from your organiz'(tion. The Ingham County Road Commission paid a premium of $400,716 for 
the period April 1, 2012, through March 31, 2012, based oil this understanding. 

On May 23 rd
, Bill Conklin, the Director of the Ingham County.Road Commission, was contacted 

by you to inform that the MCRCSIP would not allow the successor to contit,ue to participate in 
your pool and receive coverage. 

Because Ingham County was forced to withdraw and not allowed to continue coverage beyond 
May 31, 2012, Ingham County should be refunded the insurance premium paid for this period 
per the Cancelation and Withdrawal Agreement. Again, Ingham County had no choice in this 
matter, as your organization cancelled the prepaid coverage, and therefore, the County is 
certainly entitled to the pro rata refund. 

Thank you for your anticipated cooperation in this matter. If you have any questions or wish to 
discuss, please contact me. 

Sincerely, 

Jill E. Rhode 
Director of Financial Services 

Appendix 25 - 6/1/12 Insurance Premium Refund Request
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. , 

Gayle Pratt 
Michigan County Road Commission Self Insurance Pool 
417N. Seymour Ave 
Suite2 
Lansing, MI 48933 

Jnne 1, 2012 

Re: Demand for Ingham County Road Commission Swplus Equity Payments 

Dear Gayle; 

This is to confirm that Ingham County is requesting that payout of any surplus equity from 
closed out prior program years for the Ingham County Road Commission be returned to its 
successor entity- Ingham County. It is our understandiug that the MCRCSIP determines these 
refunds as prior year's claims are completely closed and the year's income and payouts are 
finally balanced. Although we understand that surplus funds may not, in the past, have been paid 
to former members the unique circumstances surrounding the Ingham County Road Commission 
and Ingham County do not represent those which may have occurred in the past That is, the 
Ingham County Road Commission was extinguished by legislative action pursuant to MCL 
224.6(7) and its successor, Ingham County, was determined by the MCRCSIP not to be eligible 
to be a member of the MCRCSIP, apparently, based on the By-Laws and the Inter-Local 
Agreement that govern membership. 

Neither the Ingham Connty Road Commission nor Ingham County volnntarily withdrew from 
the MCRCSIP, In fact, as has been confu:med in separate correspondence, it was Ingham 
Connty's desire and intent that its Department of Transportation and Roads remain a member of 
and insured by the MCRCSIP. It was, therefore, action on the part of the MCRCSIP that 
precluded ofingham County's participation in the MCRCSIP. Under these unique 
circumstances it would be inequitable to the taxpayers if the Ingham County Road Commis.sion's 
successor were not to receive the benefit of both payments made and claims history for the many 
years in which the Ingham County Road Commission enjoyed participation. 

It is. on this basis that we request reconsideration concerning distributions of future refunds. The 
ICRC has been a long-time participant in the Pool. Again, our coverage was canceled due to 
your rules and regulations and we believe we should be entitled to any future distributions for 
any year the ICRC was a participant in the Pool. Thank you for your consideration. 

Sincerely, 

Jill E, Rhode 
Director of Financial Services 

Appendix 26 - Surplus Equity Payout Request
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June 25, 2012 

Jill E. Rhode 

Director of Fimmcial Services 

Ingham County 
Financial Services Depiniment 
P.O. Box319 

Mason, Ml 4&854 

RE: Demands for refund of insurance premiums and fur payment of 
smplus equity 

Dear Ms. Rhode: 

The Board of the Michigan County Road Comrnissilli! Self-lnsurlll!ce Pool 
("MCRCSIP"} has consider,:d two letters you have directed to me, each of 
which is dated Ju.'J.e 4, 2012, which letters articulate the captioned 
demands. The Board's response to those letters follows. 

Initially, please 'be advised that a pro rata percentage of the contribution 
made by the Ingham Couuty Road Commission ("ICRC") which is 
applicable to the coverage period beginning April 1, 2012 and effective 
thto11gh March 31, 2013, consti1:uting the unused portion of that 

contribution as of June I, 2012, ,will be refunded. You have represented 

that Ingham County is the successor to the ICRC, and is thus entitkd to 
receive the returned contribution. MCRCSIP note~ that it is awa,-e of the 
terms of Resolution No. 12 of the Ingham Collnty Board of 
Commissioners, dated April 24, 2012, and is aware of no other entity that 
may be a suecessor to the now-dissolved ICRC. Consequently, it is 
prepared to tender the return of contribution to the County. 

Appendix 27 - 6/25/12 Response to Requests for Premium Refunds/Surplus Payouts
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• Jlll E. Rhode 
P.ge#2 
June 25~ 2012 

How,;ver, MCRCSIP's Board confrons its prior advice fuat no ,..,fund of surplus equity that 

otherwise might have been afforded to ,he former lCRC will be made to any entity, including 

fugham County, Pursuant to lts long-s!llilding policy, the Board does not refund surplus 

attributable to any Member that has withdrawn from the Pocl. The authority of tiw Board to 

adopt this policy is established by its Ely-Lawii, by the Declara.tion of Trust that =tes th,:, Pool, 

and by the Inter-Local Agreement pertaining to me1nbership in the Pool and its operation, the 

latter two of which were .duly executed by th.e ICRC. For e:o:ample, fue Declaraticn of Trust 

provides, in pertine.,t p1u-t, as follows; 

The Board. of Direct.ors may 11:"eat members who withdraw from 

ful:\lre Trost Years differently and less favorably than they treat 

members w}<,o continue in the Trust for future years. (Declaration 

of Trust, Section 9(£}). 

Similarly, the Inter-Local Agreementprovides: 

The Pool may treat members who withdraw from future Pool 

Years differently and 1-ess favorably than the Pool treats members 

who continue in the Pool for future years. (Inter-Local Agreement, 

Paragraph 3F). 

In the process of evaluating th-e County's position, the Board has considered the arguments 

advanced by it for an exception to this long-estal:>lished Board policy, bnt, with due respect, does 

not find them to be compelling. Initially, the Boam disagrees with the suggestion that 
withdrawal of the, [CRC frotn the Pool Was somehow not "-voluntary.'' The Board finds it 
significant ihat the Ing.fiam County resolution identified ;,bove authorized the County Controller 

" ... to add the- Department of Transportation and Roads to our existing insurance policy with the 
Michigan. Municipal Risk Management Authority effective June l, 2012, and to take whatever 
steps are prudent and necessar1 t-0 withdraw nom the existing ICRC insurance carrier, the 
Michigan Road Commission Self-I'!lSurance Pool Fund [sic]." To the Pool's knowledge, !he 
authorization by the County to withdraw from MCRCSIP p:roceded any inquiry into the possible 

availability of Membership in the Pool by the Ingham CoUllty Department ofTransporlation and 

Roads.. 

A representative o-f the ICRC did eventually make inquiry of the Pool as to the possibility thata 

successor to the functions of the ICRC might continue as a Member of the Pool wifb. respect to 

certain coverages after dissolution of the ICRC. However, the Pool determined that an entity 
other fb.ana Road Commission was not eligible to be a member ofth.e Pool under the terms of.its 

operafing documents, and that. a change to t.'lose documents to allow entities other than Road 
Conmlissions robe Members could not be effectuated in time to permit ICRC's Sllccessorto 

Appendix 27 - 6/25/12 Response to Requests for Premium Refunds/Surplus Payouts
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Jill E. Rhode 
Pa_ge#3 
June25~2012 

become a Member. Consequently, the inquirer was advised that it would not be possible for that 
successor to continue to take advantage of any of the coverage afforded to the ICRC ouce the 
ICRC was dissolved. 

Thereafter, the Pool and the ICRC negotiated a Waiver of Notice that allowed the lCRC to 

withdraw from the Pool upon its diswlution. That agreement was not force-:l upon, but rather 
was voluntarily accepted by, the ICRC. Indew, counsel for the County of Ingham was advised 
of this agreement in advance, and concurred wlth it, in part because that attorney concluded mat 
dissolution of the Road Commission would .;utomatically end its membership status in the Pool 
whether or not withdrawal 1i;:curred. Coru;equently, it would appear to be the decision of1ngham 
County to dissolve the ICRC on a fixed time table, without apparent concern for, and indeed an 
expressed intention to terminate, continued M=bership in the Pool, that precipitated the 
withdrawal oflCRC from Membership in the.Pool. 

Nor does the Board consider its policy not tD pay surplus to withdrawn members, or its refusal to 

make an exception in the immediate instance, to be inequitable. Instead, it notes that tl-.e ICRC 
received full value from its contributions over time to the Pool, in the furm of agreed-upon 
coverage for potential ris)c. The possible refund of monies to Members is d,;pendent upon 
successful operation of the Pool over time, and no such retnm can thus be :guaranteed to any 
Member, but must in.stead be left solely to the discretion ofthe Board. Therefore, entitlement to 
a refund does not exist, nor is ilie exercise of the Board's discretion whether or not to refund 
surplus in any way unfair to .a fortner Member that has received the full value of its contnbutiOIL 

In brief summary, th~ the unused-portion of the c,:,ntribution made by the ICRC will be paid to 

tlie County, but no refund of surplus equity will be made to it. We trust that this adequately 
clarifies the Board's position, but welcome your further inqmrie/l if questions remain. 

h~~~~ 
~- Pratt, CPA 
Administrator 
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MCRCSIP refunds 

Ron Wohlford <ronwohlford@gmaiJ.com> 3l20il 2 

to Kay 

Kay, 

The JCRC Board is studying taking over the JCRC, and it has been rumored ihat they have quotes for 
less than we are currently paying for auto, building, liability insurance, etc. Can you provide us with 
the total refunds paid back to JCRC since the Pool's inception, or over a period of 5-10 years for au 
additional rebuke of that claim? 

Thanks, 

Kay Newberry <KNewberry@mcrcsip.org> 3/20fl2 

tome 

Hi, Ron. 

f forwarded your request to Gayle for reply. When.do you need the ihformation by? 

Thank you! 

Kay 

Appendix 28 - 3/20/12 Jackson County Email Chain
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From: Ron Wohlford [mailto:ronwohlford@gmail.com] 
Sent: Tuesday, March 20, 2012 2:00 PM 
To: Kay Newberry 
Sul:lject: MCRCSIP refunds 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential 
information andis intended solely for use by the individual to whom it is addressed. If you received 
this E-mail in error, please notify the sender, do not disclose its contents to others, and delete it from 
your system. Any other use of this E-mail and/or attachments is prohibited. Unauthorized interception 
of this e-mail is a violation of federal criminal law . • 
Ron Wohlford <ronwohlford@gmail.com> 3120ll2 

to Kay 

Thanks Kay. I'm putting together the PP presentation now, and whifo we don't have a date set yet for 
presentation, the sooner I can get the info, the quicker we can set up a date. 

Thanks again, 

Gayle Pratt <GPratt@mcrcsip.org> 3121fl2 

tome,Kay 

Gbod Morning Ron: 

Kay forwarded your request for refund information. 

Below are Jackson CRC's refunds 1996-2011. We can get the earlier refund amounts if ybu need 
them, putjt wbuld take al least part of today, so I am sending you the "easiest' ones first. 

Just some information you might want to consider sharing: 

1. The actual coverages. MCRCSIP was formed to cover virtually anything the RC does (in one 
policy form or another). Most insurers are not that accommodating. 

2. In the past the private insurers would be less cost in the first year or two, but after receiving a 
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claim or two, increase the deductibles and/or premiums. 

3. We had 6 or 7 1nembers join in 1991 because they were insured with a division of MfVIRMA that 
"kicked them out". They were too expensive. 

4. Right now, the exposures may not look too bad to other insurers. Mostly because we have a few 
case law controls in place that we have fought hard for over the last 30 years. That doesn;t mean we 
don't still get demands of $30 million upward every year in the Road Liability exposure areas. We do!! 

5. Our Physical Damage rates are- $0.39 per hundred on vehicles and equipment, and most 
buildings are $0.20 per hundred. Off-road equipment can be scheduled at "appreciated value" - whic;h 
approximates replacement value on the high dollar items. Buildings are at replacement value. We 
have heard that those rates are really cheap, for the extensive coverage offered - so if the county does 
find others with a lower rate, for the same coverage .... ! would really like to see what they are .... 

I will stop there. . .. If you need any other information or details, let me know. 

On to your request: 

Following are Jackson's refunds 1996-2011. We currently have policy years 2002 forward open for 
future refunds and if a Member leaves the Pool, they lose their rights to future refunds. 

MCRCSIP Refunds --
Jackson County Road 
.Commission -

1996 44,452.00 

1997 104,607.00 

1998 327,708.00 

1999 423,789.99 

2000 291,375.00 

2001 99,619.00 

2002 74,328_00 

2003 ,0, 

2004 142; 100.00 

Additional 2004 18,544.00 

2005 147,328.00 
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2006 234,719.00 

2007 271,525.00 

2008 153,147.00 

2009 36,719.00 

2010 268,264.00 

2011 166,586.00 

. 

I will send on anything prior to 1996 as soon as we get the file out of the storage room: 

Keep me posted!!! 

Gayle Pratt 

Adininistratrir 

Michigan County Road Commission Self-Insurance Pool 

417 Seymour P.:ve., Suite 2, Lansing, MI 48933 

""' 517.482.9166 1 e., 517.485.4809 r 181: gpratt@mcrcsip.org i""' 800.842.4971 

Ron Wohlford <ronwohHord@gmail.com> 3121112 

to Ken 

Ken, 

The total refunds from MCRCSIP si11ce 1996 = $2,804,811 to the JCRC! Wow. 

Ron 

p.s. I'm still waiting to hear from Dale at CRASIF ..... 

Appendix 28 - 3/20/12 Jackson County Email Chain

0212a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Ron Wohlford <ronwohlford@gmail.com> 3121112 

to Gayle, Kay, Ken 

Wow! $2.8 million returned to the JCRC in the past 15 years while keeping premiums consistent 
through.some very tight insurance markets is nottoo bad ..... 

Thanks for the help. We'll definitely nse the. information when presenting to the county board. 

Gayle Pratt <GPrart@mcrcsip.org> 3121/12 

tome 

Yup ... that would have been the insurance company's profit.. .. 

From: Ron Wohlford [mailto:ronwohlford@gmail.com] 
Sent: Wednesday, March 21, 2012 11:18 AM 
To: Gayle Pratt 
Cc: Kay Newberry; Ken Straub 
Subject: Re: MCRCSIP refunds 

Ron Wohlford <ronwohlford@gmail.com> 3121112 

to Gayle, Ken 

Thanks Gayle. That is a very big deal. I hope all CR C's that have county board's looking at a takeover 
ask you for the. same information. The pool is just one example of how innovative county road 
commissions have been over the years. I am very proud to have been on the ground floor ofMCRCSIP 
v,,jth Wexford CRC even ifif it did nearly end my career dming my first year of 1984 ( our insurance 
agent ran for road commi.ssiouer the next year .... ) 
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Gayle Pratt <GPratt@mcrcsip.org> 3121112 

tome 

We have been getting lots of requests .... and I sooo appreciate those of you who put this together. ... at 
their own peril!.!! 

Glad you stuck around!! 

From: Ron Wohlford [mailto:ronwohlford@gmail.comJ 
Sent: Wednesday, March 21, 201211:24 AM 
To: Gayle Pratt 
Cc: Ken Straub 
Subject: Re: MCRCSIP refunds 

5ii1 Click here to Reply or Forward 

14-25 GB (95%) of 15 GB used 
Mfillage 
Terms - Privacy 
Last account activity: 0 m.inutes ago 
Details 

People (3) 

Kay Newberry 

Show details 
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Report to Jackson County Board of Commissioners 

Feasibility Study for County Operation of 
Jackson County Road Commission 

August 10, 2012 

Michael R. Overton 

County Administrator /Contra lier 

Adam J. Brown 

Deputy County Administrator 

County of Jackson, Michir,an I Admi~;-;rat~~/C~n~roller's Report. -

Appendix 29 - 8/10/12 Jackson County Feasibility Study

0216a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



0 0, C < " 0 

, August 10, 2012 FEASIBILITY STUDY FOR COUNTY OPERATION OF itRC 

Jackson County Board of Commissioners 

James E. Shotwell, Jr., Chairman 
Michael J. Way, Vice"Chairman 

Julie Alexander 
Philip S. Duckham Ill 

David K. Elwell 
Clifford E. Herl 

David F. Lutchka 
Gail W. Mahoney 

Carl Rice, Jr. 
Patricia A. Smith 
James C. Videto 

Jonathan T. Williams 

Executive Summary I County of Jackson, Michigan 
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FEASlE!ILITY STUDY FOR COUNTY OPERATION OF JCRC Augu~r10, 2012 . . . 

Executive Summary 
Earlier this year (2012) the State legislature. approved amendments to Public Act 283 of 1909 which 

allows the Jackson County Board of Commissioners to transfer powers from the Jackson County Road 

Commissioners to the County Board of Commissioners. Ingham County has already moved to transfer 

powers and Calhoun County recently received a recommendation from an ad hoc committee for the 

County to assume the powers of the Road Commission. Other counties have reviewed the issue and 

have decided to take no action. 

Many citizens do not understand that road maintenance and construction are administered by a 

separate appointed body and that the Board of Commissioners and the Jackson County 

Administrator/Controller's office do not have any direct control or oversight for this public service. 

Citizen Perception of Road Services - Citizens• 

Ranking Services as Excellent or Good 

Ea:Se of Ca'rTravel in Jackson 
County 

Snow-Removal on County 
Roads and Highways 

Road Re:pair 

0% 

ea 2011 

* Results are from National Citizen Survey 

50% 

!a 2009 

59% 

59% 

100% 

While the Board of Commissioners 

may not have any formal oversight 

responsibilities, citizen perception is 

otherwise. Thus, County 

Commissioners frequently find 

themselves involved in Road 

Commission matters without the 

powerto effectuate change. Citizen's 

perceptions are measured multiple 

ways. Jackson County participates in 

the National Citizen Survey every 

other year. Results from the most 

recent two surveys are shown to the 

left. 

The County uses .benchmark data to 

compare our services with other 

communities nationally and regionally. 

When compared to these other 

communities, Jacks.on County Roads 

measure either similar-to or below their regional and the national benchmarks. With respect to the ease 

of car travel in the County, we are similar to the national comparison, but below the north central region 

comparison. The north central region includes Wisconsin, Iowa, Illinois, Indiana, Ohio, and Michigan. 

With roa.d repair and snow removal we rank 'much below' the national and north central region 

comparison. 

It's important to note when making interstate comparisons that each State manages their road 

programs differently and have varying governance models. Thus, some of the best comparisons come 

from within Michigan, given the same governance constraints. The Jackson County Road Commission 

competes well when compared with other counties in Michigan. The chart on the following page shows 

a comparison of road conditions from each county surrounding Jackson. 

County of Jackson, Michigan I Executive Summary 
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FEASIBILITY STUDY FOR COUNTY OPERATION OFJCRC 

Regional Comparison of Road Conditions 

60% 

Good Fair Poor 

IA Branch 

i. Calhoun 

s Eaton 

iii Hillsdale 

ta Ingham 

□ Lenawee 

EJ Washteriaw 

□ _Jackson 

The chart above suggests that the Jackson County Road Commission is doing better than our 

surrourujing counties within the constraints in which they operate. Of all eight (8) comparison counties, 

Jackson had the lowest number ofroads rated poor. While everyone wants good roads to drive on, the 

biggest inhibitor is a structural revenue problem. The revenue stream does not meet the level of service 

desired by citizens, nor is there the political will to change it. 

With the lack of understanding by citizens about how road maintenance and construction is 

administered, the de facto responsibility by the Board of Commissioners, and the perception by citizens 

of the services provided, it is appropriate for the County to conduct a feasibility study of the potential to 

transfer powers from the Jackson County Road Commission to the County Board of Co.mmissioners. 

At the Board's request we have analyzed the issues surrounding the transfer of power from the Jackson 

County Road Commission to the Jackson Board of Commissioners. The following study outlines the 

different issues surrounding this decision. 

While this may not representthe views of the Road Commission staff, we acknowledge that they have 

been very accommodating in providing us the necessary information to complete th·e study and 

providing feedback, We met with the executive staff and Road Commissioners at the outset of this 

study and the executive staff at the conclusion. We appreciate their contribution and openness. 

Executive Summary I County of Jackson, Michigan 
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Basic Description of Organization 
Jackson County has 544 miles of primary roads, 1,039 miles of local roads, and 280.5 miles of state trunk 

line, all of which are under the direct or contractual responsibility of the Jackson County Road 

Commission. The Road Commission's 2011 expenses totaled $15,943,645. Revenueswere slightly less 

at $15,377,800. 

The Road Commission is governed by a five member Board of Road Commissioners appointed by the 

Jackson County Board of Commissioners. Road Commissioners are appointed for six-year staggered 

terms. 

The Ro.ad Commission has 76 employees and is composed of basically five work functions under the 

Managing Director as shown below. The Managing Director reports to the five appointed Road 

Comm·is-sioners. 

- --- ,_I 
Maoagl,g Di<ectoc I 

• 
• • • • • -

Projgect Management 
Engineering ""'""""'~ Operations P_ermits-, Safety, & 

-Design Human Resources Traffic Services 

3 
1 3 

61 
3 

- ~~ -

Personnel 
The obvious savings wpuld be the elimination of compensation for Road Commissioners. That is 

approximately $28,200 per year. 

Regardless of which Board, appointed or elected, has oversight for road services, a Director level 

position would be needed to manage this as a County department. There is a possibility that the salary 

may be less as a Department Head than as a Managing Director, however, it will really depend on th.e 

job market for that type of position. Intuitively, even as a Department Head, the responsibility level will 

not change substantially. The Department Head would have less responsibility for the financial and 

administrative functions of the organization, but the candidate pool would be roughly the same as if you 

were hiring a Managing Director, with the compensation expectations the same or slightly less. 

The Road Commission Administration is lean. While there will be some salary and benefit savings, it is 

hot expected to be significant. The County Finance Director would serve as the financial officer for the 

Road Commission, but the County would definitely need an additional accountant knowledgeable about 

Act SL Thus, there would likely be some additional savings by reducing another Director level position 

to that of a staff accountant. 

It may be possible to reorganize the Road Commission given the additional economy of scale provided 

by the larger County organization creating greater efficiency and effectiveness. The organizational chart 

County of Jackson, Michigan I Basic Description of Organization 
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FEASIBILITY STUDY FOR COUNTY OPERATION OF JCRC 

suggests there are three director level positions with two subordinates, one d.irector level with no 

subordinates, and one director level position with 60 subordinates. 

Financial 
The JCRC finances are in acceptable condition. Total expenses in 2011 were $15,943,645, while revenues 

were $15,971,379. They added $27,657 to fund balance in 2011, which leaves them an undesignated 

unreserved fund balance 01$2,686,171. 

Other Post-Employment Benefits {OPEB) -The Road Commission has a large OPEB when you look at 

percentage ofretirement payroll similar to the County general. They have not been making the annual 

required contribuHons (ARC) and have accrued a liability on their balance sheet of $1,758,487. They 

have a total OPEB unfunded liability of $11,579,460. Even with this, they were.able to reduce the ARC 

from $1.27 million in 2010 to $652,908 in 2011 by eliminating an escalator clause for retiree health 

insurance. 

Pension System -The Road Commission has 98 Retirees, four inactive vested members, and 77 active 

plan participants, for a total of 179 members in the Jackson County Pension System. Whereas the 

County has closed off any new participation in the pension system, the Road Commission is still open. 

They are funded at a rate of 83.1%, which is much better than the General County pension system. 

A transfer of authority would allow the Board of Commissioners to potentially close new JCRC 

participation in the pension system. As we have seen in the General County pension system this would 

cause a short to mid-term increase in obligations for the JCRC. 

The other factor to consider is that the Road Commission employees split the cost for the pension 

system, which is much larger contribution than what is required from County General employees. 

Changing that arrangement would leave that provision open for negotiation, because of the potential 

increased contribution requirements for a closed system. 

Long Term Debt-The Road Commission has very little in terms of long-term qebt, other than accrued 

paid time off (PTO). They use a pay as you go strategy (cash) for road improvements and construction. 

Segregating Finances - The elimination of the County Road Commissioners and the operation of JCRC by 

the County Administrator/Controller do not bring any additional funds to the program. The Road 

Department would still operate as a component unit under the County's authority and the operation 

Financial I County of Jackson, Michigan 
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should be treated as a dis_crete business line, where revenlJes must equal expenses without County 

general fund support. 

Facilities & Fleet -The Road Commission has downsized considerably, in 2008 they had 101 employees, 

and in 2012 they have 76 employees. Many of those employee reductions had need of office space and 

thus the JCRC currently has some excess office space. Therefore, it may be possible to lease or 

collaborate or co-locate thereby more fully utilizing the available space, It may be possible to reduce the 

number of facilities altogether. 

The County has not explored combining fleet services or maintenance, but this could be explored 

regardless of whether the Board takes over the Road Commission. The Road Commission garage is 

primarily set up to work on large diesel vehicles, but there is likely some economy of scale to be 

achieved regardless. Road Commission currently contracts out regular minor maintenance such as oil 

changes. The County contracts out all vehicle maintenance with the exception of the Sheriffs 

Department. Thus, we have three groups performing fleet maintenance differently.,.clearlythere is an 

opportunity to work together to reduce overall costs. 

Technology 
The County has already worked out contractual arrangements to provide information technology 

services to the Road Commission. The financial benefits have already been obtained. 

Information Systems -The County is considering purchase of a new financial system. Should the Board 

of Commissioners be inclined to make this change, we would include this in our review of vendors, such 

th,rt we could share a financial system, which would alleviate some redundancies in payroll, accounting, 

and auditing, Nearly all County Road Commissions use one of two off-the-shelfsystemsor have a 

c_ustomized in-house system. The in-house systems come from the larger Michigan Counties like 

Washtenaw and Oakland. The County would explore how Cities track their road expenses, as a large 

number of them use the BS&A enterprise system. 

County of Jackson, Michigan I Technology 
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Political 
The current system provides a buffer between citizens and the Board of Commissioners. Beyond 

appointments to the Road Commission, the Jackson County Board of Commissioners holds no direct 

oversight of the agency. Appointees versus elected district based leadership. The change in oversight 

for the Road function undoubtedly changes the atmosphere in which decisions are made. 

Managing Expectations - Expectations may, at least for the short term, be high. There will be an 

expectation that if the Board of Commissioners assumes powers of the Road Commission thatthe Board 

of Commissioners has the ability to improve the service level. There is no additional capacity within the 

County's general fund to subsidize road programs. Without any revenue changes, the County would still 

be limited to the same constraints that hinder the Road Commission. The chart below on the left shows 

the change in the Michigan Transportation Fund, the Road Commission's primary source of income. 

That incorne has been reduced by 7% since 2008. During this same period of time, they have dealt with 

oscillating expenses .such as health care and fuel costs. Expectations will be difficult to meet without 

revenue enhancements. 

Michigan Transportation Fund 

(primary source of revenue) 

$11,500,000 

$11,000,000 

$10,500,000 

$10,000,000 

$9,500,000 

$9,000,000 

$8,500,000 

$8,000,000 

' ' -- -

' 
2007 2008 2009 2010 2011 

' 

- Political I County of Jackson, Michigan 

Percent Changes in 
Expenditures 

-60.00% J_ ____________ _ 

= Health Insurance Cost Change 

-Fuel Cost Change 
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District Based Representation versus County Wide Appointments- The authorization of the Board of 

Commissioners to have direct oversight of the Road Commission may increase pressure on 

Commissioners to'vote for what's in their district's short-term best interest versus what's in the overall 

long-term County's best interest. 

Centralized Decision Making - One of the proponent values'to assuming powers of the Road 

Commission is centralized decision making. There is value in one group enabled to deliberate and 

balance competing priorities as opposed to having segmented advocacy boards withoutthe need to 

balance between priorities. Citizens can petition one body as oµposed to a fragmented system. Frankly, 

it's easier for Citizens to know who to call when the need arises! 

Cultural 
Cultural ;assimilation of two groups is perhaps the most difficult form of change. Most likely due to 

recent painful union negotiations, County staff and Commissioners have experienced a high volume of 

contacts from Road Commission personnel expressing dissatisfaction. The union initiated negotiations 

late and then pushed for de-Certification which halted negotiations. After the de-certification attempt 

failed, negotiations resumed in late December of 2011. An agreement was reeched and then voted 

down. A second tentative agreement was passed in late March of 2012. We received a letter from the 

Chief Steward of the local AFSCME unit assuring us that the recent outreach to the County staff was due 

to negotiations. In his opinion, now that.the contracts are settled, membership will feel more 

comfortable about their work environment. 

Differences.in contracts, work conditions, and history may create an initial conflict between employees 

of the two organizations. The two entities will need to agree upon organizational values to resolve 

these issues. The compensation and benefit structures of the two entities will need to move toward 

greater alignment. 

County of Jackson, Michigan I Cultural 
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Manage1nent 
From a management perspective, the Administrator/Controller's office is a coordinating office for the 

Board of Commissioners for many diverse business lines, As with other departments, the Administrator/ 

Controller need rely on trained professionals to lead their departments. The Road Department would 

simply be another business line to coordinate with the Board of Commissio.ners. 

Learning Curve - Road Commission appointees are not expected to have any immediate experience or 

qualifications with road construction and maintenance or the scores of legislative boundaries within 

which they operate; however there is a significant learning curve. The learning curve is surmounted 

with time and training/coaching from professional Road Commission staff. Commissioners would also 

have to go through the educational process to fully appreciate the Road Commission complexities. Road 

Commissioners are appointed for six years versus every two years for County Commissioners. Thus, 

training and learning will be an ongoing and continuous process. 

Single Point of Services -One of the benefits of the Road Commission coming under the Board of 

Commissioners is the concept of single point of service. As noted, most citizens do not know that the 

Board of Commissioners has no direct oversight over the Road Commission other than the appointment 

of the Road Commissioners. 

The Jackson Way-Commissioners and County staff have seen much conflict within the Road 

Commission over the last few years. This is typic,il of ,iny organization faced with the downsizing the 

Road Commission has endured. Difficult decisions have been made by the County Road Commissioners, 

and they have remained financially solvent. We believe the Road Commission could benefit from our 

leadership philosophy of high performance organizations, the Jackson Way, which takes an employee 

engagement and long-term planning approach to the business of the County. 

Communication - From our perspective the communication has improved over the p,ist few years. Our 

office, however, continues to receive calls, emails, and other communication from citizens frustrat!'d 

with their inability to talk with someone at the Jackson County Road Commission. This would improve 

with economy of scale. 

In this day of open government, there is surprisingly very little information available on the Road 

Commission website with respect to their finances and budget. Neither the budget nor the annual audit 

is av,iilable on the website. Meeting minutes; as well, are not posted online for the publicto view. We 

were provided a copy ofthe 2011 Road Commission budget, approximately $16 million, which consists 

t Management I County of Jackson, Michigan 
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of a two page spreadsheet. We believe the County Road Commission wou.ld benefit from our budget 

approech, which includes descriptions of the programs, what funds are expended, and performance 

measures to show accountability. 

Tilning 
Change has become the unofficial theme of local government for the last few years. The Board of 

Commissioners has made difficult decisions to scale back County government to live within our means. 

More changes Will be required in the comingyear to conform to unexpected challenges. Not only has 

County staff been reduced but the Board of Commissioners will be operating with three fewer 

Commissioners in 2013 as a result of the Reapportionment Commission. Assuming control of the Road 

Commission as a County department will require additional time from elected officials, this may be time 

they do not have. 

The managing director is expected to retire in June of 2013. This is a key leadership position in the 

organization. Were the Board to assume this as a County Department, the Administrator/ Controller's 

Office would need to look at continuity of leadership early in the transition of authority, The selection 

process for a new Department Head would begin in early 2013. This would ensure not only a timely 

selection, but the best fit to manage the change and work with the existing County leadership. 

The change may occur at any date specified in a resolution before January 1, 2015. If the Board is 

inclined to take on this challenge we believe it would be cleanest to do it at the beginning of the fiscal 

year, January 1, 2013. 

County of.lack.son, Michigan I Ti min" I.II 
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Other Collaboration 
Opportunities exist for the Road Commission to do preventative and regular maintenance to County 

vehicles as stated earlier. This collaboration should be doable with or without consolidation. The Road 

Commission has expressed an interest in providing this service for the County. The County is interested 

in examining this as well. 

The idea of collaborating with other County's for road services has been suggested. Should the Board of 

Commissioners choose to assume power of the Road Commission, they would be in a position to explore 

those efficiencies and contracts. The Road Commission has already been used, contractually, by the 

neighboring counties of Washtenaw, Ingham, and even Kalamazoo which has resulted in savings for the 

Jackson County Road Commission. Without direct supervision of the Road Commission, the Board of 

Commissioners canliDtcompel the Road Commission to seek these opportunities. 

Procedural 
The County must conduct, at minimum, two public hearings before acting by resolution to transfer 

powers, duties, and functions of the Board of County Road Commissioners to the County Board of 

Commissioners. As noted in MCL 224,6 (7) the Board of County Commissioners has until January 1, 2015 

to transfer powers from the appointed Board of county Road Commissioners to the Jackson County 

Board of Commissioners. 

We support the recommendation to convene a special Road Commission Ad Hoc Committee, following 

the acceptance of this report, to work through the issues ahd provide a recommendation to the Board of 

Commissioners. 

Other Collaboration I county of Jackson, Michigan 
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Cond1lsion 

After reviewing the implications of the Board of Commissioners assuming powers of the 

appointed Road Commissioners, we find no compelling analytic reason to make a change, nor do we find 

a compelling reason not to change the current system. There's no reason to believe that service will 

decline if taken over by the Board of Commissioners. There would be some monetarv savings,_and we 

believe citizen access and communication would improve through a single point of service and 

centralized decision making. Is this enough to warrant change? There are restraining forces and driving 

forces forth is question. The Board should carefully consider the implications and weigh the benefits 

with the opposing forces. 

We recomn1end the Jackson County Board of Commissioners create a committee to further study the 

issue and make a recommendation to the full Board of Commissioners. 

County of Jackson, Michigan I Procedural 
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FEASIBILITY STUDY FOR COUNTY OPERATION OF JCRC 

Force Field Analysis 

Procedural I County of Jackson, Michigan 
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Appendix A 

Organizational Chart 

I Road Commissioners 

J, 
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( Managing Director ) 
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Director- of Project Director of County Director of Director of Traffic Servic es, 

Management- Design Finance Engineer Operations Permits. & Safety 
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Office Mahager/ Stockroom/ 'c- Sign Shop 
Cohstruction Clerk/ Sec. lnvehtory cleik 2 

Engineering 
,-E---- 4 Admin. We.ighmaster/ 

-E------T€!chnlcian Support/ Ret. GIS/-Gen·Tech 

J l l J J 
Equip. Maintenance State Trunkline Clark Lake ( ] Henrietta 

Foreman Supt. Foreman 
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Supt. 

J, J, t 
[::] Parma Henrietta 
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Nicole Moles 

From: 
5ent: 
To: 
Cc: 
Subject: 
Attachments: 

Mike, 

Ronald Wohlford < rwohlford@jcrc-roads.org> 
Thursday, October 18, 2012 3:56 PM 
Mike Overton 
Kenneth Straub 
FW: Liability refunds 
MCRCSIP Refunds.doc 

Here's the report I provided to my Board last month. If you have any other questions feel free to contact me at 
any time. 

Thanks, 

Ron 

1 
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2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 

Liability Insurance Refunds from the 
Michigan County Road Commission Self Insurance Pool (MCRCSIP) 

$142,100.00 
$147,328.00 
$234,719.00 
$271,525_00 
$159,147.00 
$ :36,719.00 
$268,264.00 
$166,586.00 
$130,322 00 

Total Refunds from MC:RCSIP 2004-Present $1,556,710.00 

MCRCSIP covers Buildings and content, auto liability, trunk line liability, errors and omissions, as well 
as general liability for accidents, etc. 
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IN THE SUPREME COURT 
 

On Appeal from the Michigan Court of Appeals 
O’Brien, PJ, and Gleicher and Stephens, JJ 

____________ 

   THE COUNTIES OF INGHAM, JACKSON, and 
CALHOUN, Municipal corporations and bodies politic 
and corporate,  
 

Plaintiffs-Appellees,  
 
v  
 
THE MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL, an unincorporated 
voluntary association,  
 

Defendant-Appellant. 

 Supreme Court Docket No. 160186 
 
 
Court of Appeals Docket No. 334077 
 
 
Ingham County Circuit Court 
Case No. 15-432-NZ 
 
 
 

    

Bonnie G. Toskey (P30601) 
Mattis D. Nordfjord (P69780) 
COHL, STOKER & TOSKEY, P.C. 
Attorneys for Plaintiffs-Appellees 
601 N. Capitol Avenue 
Lansing, MI  48933 
(517) 372-9000 
btoskey@cstmlaw.com 
 
John J. Bursch (P57679) 
BURSCH LAW PLLC 
Co-counsel for Defendant-Appellant Michigan County 
Road Commission Self-Insurance Pool 
9339 Cherry Valley Ave. SE - #78 
Caledonia, MI  49316 
(616) 450-4235 
jbursch@burschlaw.com 

 Jon D. Vander Ploeg (P24727) 
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Road Commission Ad Hoc Committee 
Agenda 

October 18, 2012 

1. Public Comment: 

2. Approval of Minutes 
a. September 17, 2012 
b. October 2, 2012 

3. lriterviews 

Liberty Township Supervisor, Jim Spink 
Past Union Chief Stewart, John Brennan 
Working Foreman (union), Alan Vogt {Clark Lake Facility) 
JC Road Commissioner, Mike Jones 

4. Open Discussion 

5. Next Steps 

6. Next Meetiog 

7. Public Comment 

8. Adjournment 
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Road Cornmiss•ion Ad Hoc Committee Interview Questiohs 

What changes have you seen since the Board Changed? (All) 

What are some of the concerns if it was rolled underthe County Administration? [All) 

If the decision is t:o bring the Road Commi"ssion under the County do you think the relationship 

between Supervisors would change? (All} 

Do you feel that th.e Road Commission provides you good planning and direction? (Union 

Steward, Foreman, and Supervisor) 

Do yo.u have concerns with the· level of transparency, trust, communication, and honesty 

within the Jackson County Road Commission Organization? (All) 

Describe the level of satisfaction amongst employees or constituents you work regularly with? 

(All) 

Do you feel that accountability for ones actions is consistent throughout the Road Commission 

organization? (All) 

Do you and the employees you work with have the equipment, s_upport, skills, and trciining 

you need to do your job well? (Foreman, Road Commissioner; and Union Steward) 
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Road Commission Ad Hoc Committee 
Minutes 

September 17, 2012 

Committee Members Present: Jim Dunn, .Supervisor; Larry Baam, Supervisor; David Lutthka, 

Commissioner; Jim Videto,_ Cotnfnissioner; James Shotwell, Commissioner and Chair; John Tallis, 

Supervisor; David Elwell; Commis.sioners 

Staff: Mike Overton, Administrator/Controller; Adam Brown, Deputy Administrator 

Public: None 

1. Public comment: None 

2. Suspension of the Road Commissioner Replacement Process 

Chair recommends that the ad hoc committee suspend their appointment process until after the 
group provides a rec,ornmendatioh to the Board of Commissioners on the consolidation of the: 

road commission. 

Motion by Commissioner Elwell supported by Tallis 

Votes all agreed. 

3. Summary by Administrator/Controller of Study 

Administrator/Controller Overton gave a summary of the report. 

4. Ad Hoc Committee Discussion 

Supervisor Larry Baam - concerned about the citi,ens perception that there will be more 
available if the county takes over. 

Supervisor Tallis questioned the intention of the s.tate with regard to funding. 

Commissioner Elwell asked about sharing services. Administrator commented that they were 
relatively lean, but that there were possibilities. 

Commissioner Vfdeto expreSs:ed concern that there are communiCi3.tiOn arid culture-issues. 

1 
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Supervisor Tallis concerned about how issues are addressed throughout the 
County. Commissioner Videto reiterated the·co_ncern about how issues were addressed. Both 
shared experiences about when the Road Commission reacted orfailed,to react to issues. 

Mr. Overton responded that no matter who did it, there would be priority challenges. Chairman 
Shotwell talked about how the County overcame similar issues with the County. 

Supe:tvisor Dt.inn expressed cone.em that the eliminatio,n of the Road Commission increases the 

politicization ofthe process. 

Chairman Shotwell invited the committee to think about individuals who they wanted to hear 
frbm. Suggestions were: 

• Jim Spink 

• Kenneth Straub 
• Representative of the Employees but notthe union president 
• Superintendents from the Road Commission 
• An official recommendation from the Administrator/Controller's Office 
• Jackson County Commissioner Mike Jones 

Supervisor Dunn commented that a big problem is resources. 

Chairman Shotwell commented that commissioners already get a significant number of calls 
about roads. 

Several of the committee members discussed the organizat"ion of how the road commission 
would be operated under the County. They requested that the County Administrator/Controller 
bring back a briefof how the Road Commission would be run under the County 
Administrator/Controller. 

Several ofthe committee members expressed concerns about the transparency of all the 
adio·ns at_the Road Commissioh. There are concerns: about why the minutes and _other financial 
information are n.ot published on line. 

David Lutchka questioned what authority the Road Commissioners had over the Managing 
Director. He said that there are other ways to address the issue by putting the right people in 
the .Road Commission. Comrniss-ioner lutchka commented that he lives.so close to Washtenaw 
County that he can see a major difference of how the Jackson Road Commission looks much 
better than the Washtenaw County Road Commissioner. 

The Chairman noted that the report requested that the decision be made before a new fiscal 

year begins. 

Supervisor Baam submitted feedback from trustees from his township. It was received by the 

committee. 
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Lutchka is very interested in hearing from the bottom of the organization. 

The committee would like members to think about questions·and submit them to the 
Administrator/Controller. 

Meet in another two weeks. 

Supervisor Dunn wanted to get feedback at the Supervisors meeting. 

5. Next Steps 

• Administrator will get enabling legislation. 
• Get a copy of the Road Commission budget 
• Schedule interviews 
~ Ask Board the powers of the _executive _in the Road Commission 

6. Next Meeting 

Two weeks. October 2, 2012 

7. Public Comment ~-None 

Meeting ended at 8.:00 AM 
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Road Commission Ad Hoc Committee 
Minutes 

October 2, 2012 

Committee Members Present: Jim Dunn, SupeJ\(isor; Larry Baam, Supervisor; pavid Lutch_ka, 
Commissioner~ Jim Videto, Commis_sioner; Steve Shotwell, commissioner and Chair; John Tallis, 
Superv(s-or; David Elwell,. Commissioners 

Staff: Mike Overton, Administrator/Controller; Adam Brown, Deputy Administrator 

Public: Julie Alexander, Michael Way, John Wilson, Tony Phillips, Lisa Satayut, Donna Zimmerman 

1. Public Comment: None 

2. Interviews 

• Superintendent, Ted Kinch (State Maintenance) 
• Superintendent, Greg Ives (Henrietta Facility) 
• Superintendent, Steve Tompkins (Parma Facility) 

Superintendents: 

What schanges have you seen since the Board Changed? - There seems to be a lot more team 
, sharing amongst employees. There is a separation between the appointed board and the 
employees. 

What are some of the concerns if it was rolled under the County Administration: We would be 
constantly putting out fires. Decision on work assignments woud be more political. We know 
where our-priorities need to be and 

Do they listen to yqu (the Superint<endents)? Yes, they listen to us. We. meet and talk more 
than we ever did before. We know the finances. better than we did before, Where as now it is 
on.e Road Co_mmiSsion it Used to be three. We attend township- meetings and communicf!te 

regularly. 

If the decision is to bring the Road Commission under the County do you think the relationship 
between Supervisors Wm.if~ change? r don'tsee any_ reasonlor it to change. 
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Do you feel that the Road Commission provides you good plannin and direction? Working with 
Ken is a plus because he has been there and knows what we have been doing. How involved 
are you in the planning? We are involved in the 3c5 year planning. We go out and make the 
decisions on what needs to be done. Fe<:leral goes through our Engineering Department. Do you 
have a budget in your section? How do you make priorities? We will go out and check the 
roads and suggest what we think is needed. Engineering goes thorugh the Pacer rating scale. 
How about·the communication with equipment replaceme-nts, do you get involved with that? 
Yes, we talk regularly with Ron about what we need. 

Supervisor Baam ·asked the A~ministr,3tor/Controller quest_ions about the organizational 

strucuture. 

Do you have concerns with the level of tran~parency, trust, communication,_ and honesty 
within the· Jackspn County Road COmmission Urganizatio_n? It's average. It's not any worse 
than it has ever been. Employees would like to have more, but they understand times are 
tough. Supervisor Tallis-shared an experience.about a crew in his attention who stopped work 
a·nd re·started much later in the day. The citizens didn't undestand what's go_ign on-t. 
Response: If there is ever a complaint we always follow up on it. There are lots of things going 
on, work crews get pulled at times for different things. 

Describe the level of satisfaction amongst employees you work regularly with? There are 
always complainers, but the majority of the employees recognize we don't have the money to 
get new stuff and we have a job to do. How do you address the employee with the 
unacceptable attitude? We talk to them, The majority of them want to do a good job and take 
pride in their work, The majority of the complaints are about compensation or equipment and 
not about leadership. Supervisor Dunn asked, about a policy switch for when they initiate 
overtime for snow removal. How did that impact employ~es? At first it was tough but the 
employees get used to it because they understand the financial impact. It was a hard change to 
not do as much seakoat and wedging. We used to go out and cut a lot of trees, but we can't do 
that anymore. We have to talk with the public about those concerns. Commissioner Elwell 
asked about other places in the operation that they feel they could cut back to save money. 
we contracted out mowing. The· trees may be somethign we could contract out. Chairman 
asked about his perception of an equipment rotation program they used to have? They have 
lots of equipment 6, 12, and 20 years old. Ron Wolford has worked it out so that the state 
purchased the trucks. After 5 years on the state highways, they can be transferred to the county 
roadsc We have enough trucks for eve,yone to do their job, but they are 10-12 year old trucks. 
It's just not feasible to keep the fleet that new. Administrator/Controller asked are the truck 
rotations data driven decisions? Yes it is. We keep records of all the trucks. 

Do you feel that acc;ountability for ones .actions is consistent thorughout the organization? For 
the most part the accountability, ... we are held accountable for what gets done and. the 
employees are held accountable too. If one of us is inconsistent then word travels around and 
it's not good for everyone. Over the last five years managers have put more emphasis on 
accountability._ Ken is making sure we do our job. Supervisor Baam asked,.so you are saying 
you have standard operating procedures to recognize and correct employees? Yes we db. A 
lot of our direction comes out of the union contract book. Policies. are distributed to eve,yone. 
Supervisor Dunn asked what the grievance level now compared to five years ago?. There .ire 
not many grievances that we know of. They are the same type of grievances just a lot less of 
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them. Supervisor Baam, asked if there was a change how woul_d you rea,ct to the interference 
between Co_mmissioners? I would hope th.at we can accomodate requests, Commissioner 
Elewell asked do any supervisors or elected offiicals call you directly or do they go through 
Ken, Supervisor Dunn and Tallis answered the question that they put stuff in and it generally 
gets answered. 

Do you and the employees you work with have the equipm_ent, support, skills,. and training 
you need to do your job well? Yeah, I think so, We can always use better newer equipment, 
but funds are limited. The big things over the last two years is having laptops. This saves a ton 
of time. I don't have to go back and forth to the office, This saves fuel and response time. A pot 
hole gets taken care of most of the time before 24 hours. Commissioner Lutchka asked if the 
superintendents go out and check job sites and -ask when there are delays, Yes. We worked 
our way up and we know the operation and what to expect. Most employees take pride in their 
work. They don't like to hear negative comments from the public. I usually drive through jobs 
twice a day. We get there every day when possible. 

3. Enabling Legislation (Attachment MCL 224-6) 

The legislation was provided. The Chainnan explained that it would be best for the Committee 
to act in time forthe Commissioners to act before the end of the year. 

4. County Run (See Attached Organizational Chart and Employee Chart) -Administrator/Controller 

The Road Department under the County would report to the Agencies and Affairs Committee, 
The revenues Would.remain restricted as a:special revenue fund. 

Supervisor Dunn asked if there was any opportunity for the County General Fund to provide 
monetary support. Administrator/Controller answered, no. 

Supervisor Dunn asked, ls there a possibility for a county wide millage for Roads? They 
discussed the feasibility and the politics of that idea. 

Commissioner Elwell: Would it eat away at the General Fund because of the high expectations 
of the public? Yes the potential exists. 

5. Open Discussion 
Chair directed questions to email questions to Mike Overton or Adam Brown. 

6. NextSteps 

David Lutchlra asked about lawsuits against the Road Commission: What is the exposure the 
County has against law suits if we are combined. There arT 

Administrator/Controller: commented that the Road Commission risk managemnt association 
moved to disallow counties taking over road commissions. There is plenty of other insurnace 
available under a combined situation. 

7. Next Meeting 

3 

Appendix 31 - Jackson CRC Ad Hoc Committee Agenda and Survey

0242a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



October 18th Interviews 

Liberty Township Supervisor, Jim Spink 
Past Union Chief Stewart, John Brennan 
Working Foreman (union), Alan Vogt(Clarklake Facility) 
JC Road Commissioner, Mike Jones 

8. Public Comment 

Michael Way: I have asked my constituents for feedback. Sandstone township raves about the 
Road Commission. I have a good relationship with the Road Commission. I call Ken and it gets 
corrected within 24 hours. Mike urges the committee to determine if they can make the RC 
better. At present, he does not feel the County could make it better. 

Julie Alex.ander: How many Road Commission employees are there? Of Michigan Counties how 
many have made the switch? Ingham and Calhoun. Oakland and another county do it by 

charter. 

John Wilson: Is there a current org chart for the Road Commission? Yes it is online on the 

Counties front page. 

Tony Phillips: Only 2 county millages existed in 2007, and: now there are 19. Counties have 
inacted millages to help.support roads. 

Meeting ended at 8:12 AM 
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1. Public Comment: 

Road Commission Ad Hoc Committee 
Agenda 

November 29, 2012 

2. Approval of Minutes 
a. November27, 2012 

3. Administrator/Controller's Summary of Findings 
a. Attachment 

4. Ope_n .Disi:;ussion 

5. Next Steps 

6. Public Comment 

7. Adjournment 
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Road Commission Ad Hoc Committee 
Meeting Minutes. 

November 27, 2012 

Ad Hoc Committee Attendees: Jim Dunn, Jim Videto, David Elwell, Jim Shotwell, John Tallis, 

Staff: Mike Overton, Adam Brown 

Public: Ken Straub, Ron Wolford, Carl Rice, Donna Zimmerman, Tony Phillips 

1. Public Comment: None 

2. Approval of Minutes: Approved 
a. November 27, 2012 

3. survey Report from Administrator 
Mike Overton gave an introduction to the survey. Adam presented the data. There 
were 28 respondents out of the 76 employees. We expect more surveys to come in 
today. The Administrator will enter data and disseminate the survey response back out 
to the ad hoc committee members. 

4. Open Discussion 

Supervisor Jim Dunn said that it's possible for the Road Commission to come under the 
County now and if it does not work combination can be reversed and go back to the way 
it is today. 

Supervisor John Tallis commented that there has been a loss of faith amongst 
employees. He questioned how the best way to turn that around. He was contacted by 
a Road Commission employee who felt the system was broken. The employee was 
frustrated by the employees he works with. 

Commissioner Jim Videto said that he is glad that we did the survey because it gives a 
greater definition of how the organization exists today, 
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Supervisor John Tallis commented that he thought the Road Commission was too large. 
He would prefer to see 3. He suggested a plan where we still having a Road 
Commission, but the director would report to the Administrator and the Board of 
Commissioners. 

Chairman Jim Shotwell commented that he thought most of the work of the Road 
Commission is handled within the bureaucracy of the organization. He does not see any 
more conflict with the Commissioners than with the Superv[sors. 

Commissioner David Lutchka commented that a 3-member group can be dominated by 
an alpha personality. A 5 member group or more has less of an opportunity for that to 
happen. He is not sure if making it a County department will make it more efficient or 
improve some of the issues we have heard about today. He feels like we haven't had 
any Road Commissioners over the last8 years who had any type of agenda. They have 
taken a "greater good" approach rather than a single agenda approach. 

Supervisor Jim Dunn commented that the ad hoc committee has probably sensitized 
employees and that may be reflected in the survey results. He feltthat the. survi,y alone 
would not be enough of a driver to make the change. He sees an absence of HR as a 
significant issue. The County could fill that role. He also sees the financial component as 
important to this de.cision. 

Commissioner David Elwell commented that he thought the way the County operates 
could benefit the staff. He thought that taking out some of the administrative ends may 
benefit the Road staff by allowing them to focus on roads. 

Commissioner David Lutchka received only a few comments from employees. They 
commented about the health benefits being different. 

The Road Commission staff commented that the only difference was with the copay. 
Non-union employees pay $10 office visit copays and the union contract calls for $20 
office visit copays. 

Supervisor Jim Dunn asked what was next and if there was a plan on how the change 
would happen if it was derided to merge. 

Commissioner Jim Videto asked the ad hoc committee if they felt there was rnore 
information that was needed. 

Supervisor John Tallis commented that he has asked questions to stir thinking, but he 
has most of the information he believes he needs, 

Supervisor Jim Dunn asked if the Road Commission staff or board had any final 
comments or summary of the process as well as additional thoughts. 
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Tony Phillips, a County Road Commissioner, answered that he believes that the Road 
Commission can operate efficiently under the current organization and under the 
County. He believes the process has been fair. He is not surprised about the survey 
results, but he does not believe the system is broken. It can be tweaked. All 
organizations need improvement. He commented that the 5 County Road 
Commissioners will all support the decision made bythe County. 

Supervisor John Tallis said he b.elieves you can be an effective boss and still have 
satisfied employees. He asked questions about a staff member that Mr. Phillips 
mentioned. 

Ken Straub, Managing Director, commented that there has been a lot of change in the 
org<1nization and it has been difficult to handle. Many opportunities were given for the 
union to come through the negotiations, but they went through a decertification 
process that failed. I am confident in the people that we have put in charge. We are 
increasing the accountability in the organization and that is difficult. We are stressing 
safety and that has an impact on efficiency, MOOT has changed because offunding and 
personnel. comparing us to other Road Commissioners would show anyone that we are 
financially very sound. I take the survey very personal, I have taken the whole process 
personal, but I will work. with the County with whatever decision is made. He expressed 
appreciation for the current board. 1hey have been exceptional. 

Administrator/Controller Overton said that he thought it was appropriate for his office 
to summarize the findings. 

5. Next Meeting: November 29, 2012 

6. Public Comment: 

Mike Way: In your deliberations I believe the Ad Hoc Committee should as!<: Is the 
Road Commission broke. If it is broke can the board of 9 County Commissioners make it 
better? If we chose to do that can our present administration handle the changes? I 
have had great response from the Road Commission over the years. I have worked 
through the staff and they have been great to work with. 

7. Adjournment 

Attachments: Survey Report & Presentation 
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2012 Road Commission Survey 

1. Communication 

B1 I feel free to share constructive 

feedback with co.workers. 

82 I can let managers above Illy 

immediate supervisor know how I 

fe~I about things. 

B3 In general, l am kept informed 

Strongly 

Disagree 

9.4% (3) 

21.9% (7) 

about Road Commissipn issues 34.4% (11) 

that are important to me. 

84 Jackson County 

communications are timely. 

B5_ I _hear about important changes 

thi"oligh rilallagement not gossip. 

B6 Changes that affect my job are 

discussed with ine before they are 

implemented. 

87 I receive the information I need 

to do my job well. 

BB 1 undersrand what _is expected 

of me in my job, 

30.0% (9) 

46.9% (15) 

43.8% (14) 

9.4% (3) 

3.1% (1) 

Somewhat 

Disagree 

12.5% (4) 

37.5% (12) 

31.3% (10) 

30.0% (9) 

25.0% (8) 

21.9% (7) 

•' ,_-""--"'' ~,.·,-----· 

28.1% (9) 

9.4% (3) 

1 of 9 

Somewl1at 

Agree 

43.8% (14) 

25.0% (8) 

15.6% (5) 

23.3% (7) 

6.3% (2) 

28.1% (9) 

40,6% (13) 

37.5% (12) 

Survey Monkey 

Strongly 

Agree 

34.4% (11) 

15.6% (5) 

18.8% (6) 

16.7% (5) 

21.9% [7) 

6.3% (2) 

21.9% (7) 

50.0% (16) 

Rating Response 

Average Count 

1.00 32 

1.00 32 

1.00 32 

1.00 30 

1.00 32 

1.00 32 

1.00 32 

1.00 32 

answered question 32 

skipped question 0 
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2. Creativity, Initiative, & New Ideas 

C1 1 ·am regularly ·on the lookout for 

new ways to improve our service_. 

C2 I am· free to try things in new 

ways. 

C3 I am often asked to· share-my 

ideas. 

C.4 My department is open to 
suggestions for changes·and 

improvements. 
,,._ •'•''' "·'••"•••••~· ,,<s·C> '·• • . .,._,,, •• S•,·,.a•,l,,•O>~a•,,._ -~•'·-"·• 

Strongly 

Disagree 

3,1% (1) 

25.0% (8) 

40.6% (13) 

21.9% (7) 

Somewhat 

Di-Sagree 

9.4% (3) 

15.6% (5) 

18.8% (6) 

21,9% (7) 

2 of9 

Somewhat 

Agr9" 

37,5% (12) 

40.6% (13) 

31.3% (10) 

28.1% (9) 

Strongly 

Agree 

50.0% (16) 

18.8% (6) 

9.4% (.3) 

28.1% (9) 

Rating Response 

Average Count 

1.00 32 

1.00 32 

1.00 32 

1.00 32 

answered question 32 

skipped question 0 
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3. Supervisors (Refers to the person from whom you receive direction on a day to day 

basis) 

01 My supervisor encourages me 

to speak: openly about problems in 

my work group. 

02 My supervisor deals \'v'ith me 

fairly. 

Strongly 

D.iSargre_e 

21.9% (7) 

19.4% (6) 

Sorn.ewhat 

Disagree 

28.1% (9) 

32.3% (10) 

Somewhat 

Agree 

21.9% (7) 

3.2% (1) 

Stro11gly 

Agree 

28.1% (9) 

45.2% (14) 

Rating Response 

Average Gaunt 

1.00 32 

,-_,:.~J., ""'······· ... 1<,. ···"'"----.-'", .•••• 

1.00 31 

_ .. -. --._----•-h·••·---;--• .·.-•c-•·v •-,~, • .,.,. __ •••• -·· "'"""-" ... •,,c•,• ·· 

03 My s.upervisor handles 

discipline fairly a_nd consistently. 

D4 My -supervisor i_s mentoring me 

to grow within the organization. 

D5 My supervisor asks fOI input 

from thos.e aff~cted bY decisions. 

D6 My supervisor is· available when 

I haVe a prob_lem or"complaillt. 

37,5% (12) 21.9% (7) 18.8% (6) 21.9% (7) 1 .. 00 32 

••• •""•••••;••,••••a.a, ,_ ,_,,- • ,, • ,".z ,, .~, • ·.,,~-, , 7 "'', •'," •·•••·•• , ', •••~ "5 

37.5% (12) 31.3% (10) 15.6% (5) 15.6% (5) 1.00 32 

-•~.:-.·.· -- .. ----,.,.-.,,..---,., - ·,---, .. c,---··-· ·-- - - . --· ~--····,'.•"'" .,. • . . .. .. . "·'- .--·----" 

34.4% (11) 18.8% (6) 34.4% (11) . 12.5% (4) 1.00 32 

. ~~" •.. · ~·'"" ' -~.a,,·. ,·c-><=-,=«-~- ~---.:. • .. ~ -~~ ·,.::~-·····~•--"'."••··~--· .• ··-·····• ... -···· - ... ,, 

6.3% (2) 21.9% (7) 37.5% (12) 34.4% (11) 1.00 32 

•.•>••-,- ••· .••.-••-. ••--•••~• _ .• .,•-•·•."" ~'•c••·~••/i>"'"'•••••••:,e·,._••o • .;•·0£ •••-~"'"'--"·•-· ••. · .-.-• . -~,,--,..,, ... ,. -.-.:·-·· ·-" ,x -~ 

07 My supervisor shows 

·confidence aild trust in me. 
18.8% (6) 12.5% (4) 28.1% (9) 40.6% (13) 1.00 32 

'··.- ., ••• "··--•,•-······ ··· .. > • z•---··~ ,,-·"-····-··.'"•.,,.•-.,·--··• ----,-... ,;--• - ~~-'< -, • -,,•--•..-.•·-""·=-,- :~-•·--."•··-·.,.-.· ............ "' _ _,,, ... ,.,.,,,-: •... ·-·--··•~ •:-·• •.•••"·"-··~ •.,-e·.c~~-•c,,,.~ 

08 I receive helpful feedback from 

my supervisor. 

D9 I feel free to talk to my 

supervisor about anythihg relgfed 

to Work. 

010 I am treated with respect by 

my ·supervisor. 

D11 My superviso.r applies polici!;;ls 

and procedures fairly to all 

employees. 

D12 My supervisor has effectively 

communicated work expectations to 

me. 
s,-, ~cc•·,.-··.-r~·,-,-· ,.,-- r;,,.•.~·.·•··•,-•·~·,;.· ·~·,,,._, .. 

21.9% (7) 21.9% (7) 

9.4% (3) 28.1% (9) 

18.8% (6) 18.8% (6) 

38.7% (12) 19.4% (6) 

15.6% (5) 21.9% (7) 

3 of9 

28.1% (9) 28.1% (9) 1.00 32 

,r..,~=•·-'•--·· .. · ·····•---·==-·-·· .~~_.-,,., .......... ~·-··,,-

11!,8% (6) 43.8% (14) 1.00 32 

18.8% (6) 43.8% (14) 1.00 32 

16.1%(5) 25.8% (8) 1.00 31 

34.4% (11) 28.1% (9) 1.00 

answered question 32 

skipped question 0 
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4. Management Refers to the responsibility of using resources such as staff, budget, 

materials, and policies, by persons in positions of authority (e.g. directors, managers, 

superintendants, forerhans). 

E1 The managers ofmy 

department use resources (e.g. 

staff, budget, materials, and 

policie_s) effectively. 

E2 Managers in different work 

groups cooperate well with each 

other. 

E3 Responslbilities are delegated at 

the. appropriate level. 
,. __ •--· c.· • ·"' -, •-~·,,.._. , .. 

E4 P!:!9ple are promoted t_o 

man_·agement positions. based on 

their ability to manage effectively. 

E5 I feel confident in the direction 

Strongly 

Disagree 

40.6% (13) 

32.3% (10) 

29.0% (9) 

68.8% (22) 

that management is leading the 62.5% (20) 

organization. 

E6 Management's actions are 

consis,tent with their messages. 

E7 Management will do sm:nething 

abou_t the issues rai_sed in this 

survey-. 
. .,----a-¥" ·····--c-·•·'7•,.,, _ _., _._,......_.,,,_ 

62.5% (20) 

50.0% (15) 

.Somewhat 

Disagree 

12.5% (4) 

16.1%(5) 

22.6% (7) 

Somewhat 

Agree 

31.3% (10) 

38.7% (12) 

29.0% (9) 

Strongly 

Agree 

15.6% (5) 

12.9% (4) 

19.4% (6) 

Rating Response 

Average Count 

1.00 32 

1.00 31 

1.00 31 

--·• :., __ _,_; • ... ,___ ..... , .. ,--. '·-"'· •• ..r- •.• •.-,.·. -,-, ....••. ~ .. --- ___ ,.,.-~ •. - . ~- .- c..e --·· _._,,....,, .. - _,----. - .-;• 

9.4% (3) 15.6% (5) 6 3% (2) 1.00 32 

12.5% (4) 12.5%(4) 12.5% (4) 1.00 32 

·.-,· .. --··-·--"·"'• _,, 

12.5% (4) 6.3% (2) 18.8% (6) 1.00 32 

20.0% (6) 6.7% (2) 23.3% (7) 1.00 30 

answered question 

.skipped question 0 

4 of 9 
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5. Meaning 

F1 I am proud to work for the 

Jackson County Road 

commission. 

F2 My work really matters. 

F3 I feel appreciated, respected 

and Valued at wprk. 

F4 My job gives me a feeling of 

personal accomplishment. 

Stroogly 

Disagree 

3.1% (1) 

3.1% (1) 

21.9% (7) 

3.2% (1) 

Somewhat 
Disagree 

6.3% (2) 

3.1% (1) 

34.4% (11) 

6.5% (2) 

5 of9 

Somewhat 

Agree 

43.8% (14) 

18.8% (6) 

25.0% (8) 

29.0% (9) 

Stroligly 

Agree 

Rati_ng Response 

Average Count 

46.9% (15) 1.00 32 

··-·--·-.c-··, ·"'-",- -- __ ._,_;:__:, _______ ._ 

75.0% (24) 1.00 32 

18.8% (6) 1.00 32 

61.3%(19) 1.00 31 

answered question 32 

skipped questi_on 0 
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6. Work Environment 

H1 If experienced h_arassment or 

discriITl'iliation; l would kriow where 

to go. 

H2 lf"experi.enced harassment or 

:di·scrimiriation; I -would feel 

comfortable _asking for help. 

H3 Jackson County Rdad 

CommiSsion treats all employe~:;; 

with fu:irness and respect 

regardless of their race, color, 

reli_gion_, sex, age, national _origin, 

disability', or veteran status. 
• -•~.,~co-,• •~,c-.c 

H4 My physical work conditions are 

conduclve to fulfilling my 

responsibilities. 

HS I have- materials, equipment, 

and -resources lo do my Work. 
. ,,_. --•·.<•.,;;",,,•:,-,_,,_._, .. 

H6 There is an effective process 

for addresslng employee problems 

or concerns. 

Strongly 

Disagree 

22.6% (7) 

SomeWhat 

Disagree 

6.5% (2) 

--·c•c·,,.,-,Cc,;a __ -, 

29.0% (9) 16.1% (5) 

33.3% (10) 23.3% (7) 

· .. •~---- ·'"-'""· .. 

10.0% (3) 13.3% (4) 

6.5% (2) 22_6% (7) 

32.3% (10) 19.4% (6) 

6 of9 

Somewhat 

Agree 

25.8% (8) 

---"-··'-''·- .:-- .· .. 

19.4% (6) 

23 .. 3% (7) 

.., .. ~ .. ,,,_ ,.,._,, .. ,.,_ ....... 

40.0% (12) 

35.5% (11) 

25.B% (B) 

Strongly 

Agree 

45,2% (14) 

35.5% (11) 

20.0% (6) 

36.7% (11) 

35.5% (11) 

22.6% (7) 

Rating Response 

Average Count 

1.00 31 

•ccc, . .--:•e>-.,•c - • 

1.00 31 

1.00 30 

1 00 30 

1.00 31 

1.00 31 

answered question 31 

s_kipped question 1 
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7. Empowerment 

J 1 I ·have. the flexibility I ne.ed at 

work to ba_lance my work and my 

personal life. 

J2 l can make -de_cisions I need to 

make to do my job well. 

J3 I am satisfied with the 

aVailability of career related training 

opportunities. 

J4 Given the opportunity, I would 

volunteer in the community during 

my paid workday. 

Strongly 
Disagree 

20.0% (6) 

16.7% (5) 

16.7% (5) 

6.7% (2) 

Somewh~t 

Disag·ree 

3.3% (1) 

10.0% (3) 

36.7% (11) 

13.3% (4) 

Somewhat 

Agree 

40.0% [12) 

40.0% (12) 

Strongly 

Agree 

36.7% (11) 

33.3% (10) 

Rating Response 

Average Count 

1.00 30 

1.00 30 

. ... - ·~ .. ~ . _._. .... -- ....... · ..... ·•J·----· 

23.3% (7) 23.3% (7) 1.00 30 

56.7% [17) 23.3% (7) 1.00 30 

answered question 30 

skipped question 2 

8. Performance Evaluation (Do not circle any responseffyou have not received a 

performance evaluation.) 
,., ,-•, --•••"'--~••~, • .,,. •-• ••-' •-•~,•••••••• ••-••r-••••a.-••-•--•--••••--•-•• •••••••~~••••,• •-•••••• ··••c,-••-.•-•- ••••·•••-•----•~-••- •••• -• • ~-•~-••-"-••""h-•••••••-•--•.·••-••~-•, 

K1 My pertormance reviews help 

me know how well I am doing in my 

job. 

K.2 My performance reviews help 

me know how ~ can improve in my 

job. 

K3 "I have a clear understai"ldlng of 

how my performance is evaluated. 

Strongly 
o·;sagree 

38.5% (5) 

38.5% (5) 

46.7% (7) 

Somewhat 
Disagree 

15.4% (2) 

7.7% (1) 

13.3% (2) 

7 of.9 

Somewhat 

Agree 

15.4% (2) 

23.1% (3) 

13.3% (2) 

Strongly 

Agree 

30.8% (4) 

30.8% (4) 

26.7% (4) 

Rating Response 

Average Count 

1.00 13 

1.00 13 

1.00 15 

answered question 15 

skipped question 17 
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9. Teamwork 

L 1 I receive the -support I need 

fr'om Other Road Commission 

employees to do my job 

effectlveJy. 

L2 Employees have a shared -public 

service vision a.nd work toward the 

common good. 

Strongly 

Dis-agree 

16.7% (!5) 

6.9% (2) 

- . ,..,, .... •~···-·"" ,. '-, 

L3 Members :of my work .group 

perfonii- well together. 

10. Motivation 

3.3% (1) 

Strongly 

Disa_gree 

somewhat 

Disagree 

13.3% (4) 

27.6% (8) 

6.7% (2) 

Somewhat 

Disagree 

Somewhat 

Agree 

43.3% (13) 

51.7% (15) 

60.0% (18) 

Strongly 

Agree 

Rating Response 

Average Count 

26.7% (8) 1.00 30 

13.8% (4) 1.00 29 

30.0% (9) 1.00 30 

answered question 30 

·skipped question 2 

---·---·----·---------·-~-~ 

Somewhat 

Agree 

Strongly 

Agree 

Rating Response 

_Average Co1.,1nt 
-·-------------···-------· -·-·· -·--·· ---- --- ---------~-----· ------,---~-~-- ·---------···-- ·•--------. - -------·-~------ ·---.·-- ,. ______ . ._·--·-----·-··-- -

M 1 I am satisfied with the Jackson 

County Road Conimlssion as a 

place to work. 

6.7% (2) 33.3% (10) 33.3% (10) 26.7% (8) 1.00 30 

,.-5. ~'--•••-"' •. ,=_ .•,e ._; .• • •• ~ • --,,_, ••"• ·., ••. a."°"•' __ ••··•••._~- ·•,-·~,•,·· --,,.•-•• -

11. Demographics 

P4 Are you a member of a 

collective bargaining unit? 

Union 

86.7% (26) 

8of9 

answered question 30 

skipped question 2 

Non-Union 
Rating Response 

Average Count 

13.3%(4) 1.00 30 

answered qtiestion 30 

skipped question 2 
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12. Demographics 

P5 How many years have you 

been employed with the Jackson 

County Road Comrriissipn? 

3.6% (1) 

...... , .. ,,_. -.... ..,,,, . -- ., --- .,_. ' 

6-10 11-20 

21.4% (6) 50.0% (14) 

More than Ratrng Response 

20 Average Count 

25.0% (7) LOO 28 

answered question 28 

skipped question 4 

1.3. What do you like about working for the J<1ckson County Road Commission? 

answered Question 

skipped question 

Response 

Count 

27 

27 

5 

14. What additional things could the Jackson County Road Co!Jlmission do to make this a 

premier place to work? 

---·--··--·-· ., -· .. ·-----· --·--··-· -····- .. ,._ . ···--. _,. __ ·~·-··---•-••--,·.·"·' -'• -~---·-·-·-----·--,-- --·-. 

answered que_sffon 

Res·ponse 

Count 

27 

27 
---'-- - -- ------ -·--·--'-- ·-----' ------ - ,. _.....,... _______ . --- ·---- - - -------·-- ., ----· ···--------··· ----- - -------- ---·-·------ ·•- ---- - ----------· -------

skipped question 5 
- • - _. ----- -- - ·-,--·. ~ •• ~--.---. . - . - ,. -- ---• --,.-~ ·-- -- ,- -------- ~ --- . > 

9 of9 
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Talking Points for Jackson.docx 

Gayle Pratt <GPratt@IUcrcsip.org> 

10/10/12 

to MICHAEL, Ken, me 

Good afternoon: 

Attached to this email is a summary of information about MCRCSIP that I prepared based on 
our discussion last week, and a request from Ron. It's brief. If you want more, please let me 
know. I can talk about this stuff all day. 

Hopefully this information will help. If there is anything else I can do, please give me a call. 

Respectfully, 

Gayle 

Gayle Pratt 

Adminisl;ratQI:' 

Mithigao County. Road commission SelHnsurance Pool 

417 Seymour.Ave.~ Suite_2, Lansing, MI 48933 

... , 517.482.91661,1,, 517.485.4809118!: gpratt@mcrcsig.org Iii:: 800.842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential 
information and is intended solely for use by the individual to whom it is addressed. If you received 
this E-mail in. enor, please notify the sender; do not disclose its content, t0 others, and delete it from 
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your system. Any other uBe oftbis E-mail and/or attachments is prohibited. Unauthorized interception 
of this e-mail is a violation of federal criminal law. 
Attachments area 

Preview attachment Talking Points for Jackson.docx 

Gayle 
Pratt 
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speech notes 

Ron Wohlford <ronwohlford@gmail.com> lO/ll/l2 

to MlCHAEL, Ken 

Good morning Mike, 

I've scoured all my 
fiks looking for 
speech notes fi;om my 
Act 51 Report speech, 
and I've been doing it 
for so long, I no 
longer needs notes, 
but simply use the 
Act 51 Report as my 
guide. If I find 
anything else that 
could be helpful, I'll 
send it your way. I 
presume, you saw 
Gayle's notes that she 
sent this morning. If 
not, kt me know and 
I'll forward that to 
you. 

Click here to 
!Ill Reply, Reply to 

all, or Forward 

14.25 GB (95%) of 
15 GB used 
Manage 
Terms - Privacy 
Last account activity: 
9 minutes ago 
Details 

People (2) 

MICHAE 
M.JONE 
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Show details 
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MCRCSlP Facts 
October 2012 

• Cotuity road commissions are exposed to liability for personal injury and 
property dalliage arising frolli, alliong other things, the repair and 
maintenance ofroads and bridges, the operation of road commission 
vehicles, and the gross negligence of road commission employees. County 
road commissions are independent governmental entities. If the road 
collimission be'comes a department of county government, the county's 
exposure to tortliability willincrease. 

• The Michigan County Road Commission Self-Insurance Pool (the Pool) was 
formed in 1984 in response to the road commissions; inability to obtain 
insurance at a. consistent cost. 

• The Pool was structured to cover all of the risks of the Road Commission 
Boards. 

• The Pool currently has 77 of the 83 road commissions as members. 

• Since 1984, the Pool has paid out $29 million for Auto Liability claims; $19 
million for Physical Damage claims and $9'.lmillion for General Liability 
claims on behalf of its members. 

• Refunds of equity totaling $109 million have been returned to the members 
through 2012. As of March 31, 2012, $50 milliou in equity remains in the 
Pool's open years. 

• More than $82 million in net investment income has been earned for the 
members. 

• Physical damage rates are based on $1.136 billion in assets. Reinsurance 
premiums are added to actuarial estimates and those totals are allocated 
ltniong the members based on the value of their assets. Equivalent 2012 
rates: 39¢ per$100 of value for mobile equipwent and15¢- 20¢ per$100 of 
value for buildings and contents. 
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Nicole Moles 

From: Mike Overton 
Sent: 
To: 

Monday, October 22, 2012 1:47 PM 
Adam Brown (abrown@cojackson.mi.us) 

Subject: 
Attachments: 

FW: Road Commission doc Selflnsurance Pool 
Fillable Renewal Questionnaire.pdf 

Michael R. Overton 
Administrator/Controller 
Jackson County Tower Bid. 
120 W. Michigan Ave. 
Jackson, Ml 49201 
Sl?-788-4335 

--Original Message----
From: Craig Manser fmailto:CraigM@ibexagehcy.com] 
Sent: Monday, October 22, 2012 1:25 PM 
To: Mike Overi:on 
Cc: Anne Walts 
Subject: R~: Road Commission dot Self Insurance Pool 

Hi Mike, 

I would be happy to do this for you, but I do need a little bit more information before the MMRMA will release a quote. 
If you could please complete the remainder of this questionnaire, attach their most recent budget, and provide a 5 year 
loss history report, that will be enough for the MMRMA to get me a quote. Also, do you know an approximate date that 
you would be taking them over? 

Thanks! 

Craig 

----Original Message----
From: Mike Overton [mailto:moverton@co.iackson.mi.us) 
Sent: Monday, October 22, 2012 9:38 AM 
To: Craig Manser 
Subject: Road Commission doc Self Insurance Pool 

Hello Craig, 

This is a copy of the Jackson County Road Commission's insur,rnce policy. Please provide me a price to add them to 
Jackson County's policy. 

Thanks, 

1 
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Micha.el R. Overton 
Administrator/Controller 
Jackson CountyTower Bid. 
120 W, Michigan Ave, 
Jackson, M 149201 
517-788-4335 

2 
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Road Commission Ad 1-!oc Committee 

Minutes 

October 18, 2012 

Committee Members Present: Jim Videto, Larry Baam, David Elwell, James Shotwell, 
John Tallis 

Staff: Mike Overton, Administrator/Cohtroller; Adam Brown, Deputy Administrator 

Invited Guests: Jahn Brennan, Chief Steward; Alan Vogt, Foreman; Jim Spink, Supervisor; 
Mike Jones, County Road CommissiOner 

Pub.lie: Brad Flory, John Wilson,Jul[e Alexander, Marv Jestef, Michael Way, Ken Straub, 
Lisa Satayut, Bab Griffiths, Donna Zimmerman 

1. Public ·comment: None 

2. Interviews 

Jim Spink, Supervisor Liberty Township 

Opening remarks by Supervisor Spink: There is a culture of consolidation in the 
state and in the community. Supervisor Spink says he sees duplicity in 

- government. He says there is a lot of administrative oversight in government. 

There are· multiple. 1:,oard_s and there_ are multiple finance committees; which are 
unnecessary. 

There are accountability issues at the Road Commission. Before the 
Administrator/Controller published his report, most people did not know what the 
managing director made. 

The experience and the knowledge are in the County organization between the 
Administrator/Controller and the Deputy Administrator to be able ta oversee the 
Roi3.d Commission_ 

Supervisor Tallis - If you could re-create the·system, what wo.uld it look like? 
Supervisor Spihk said that Director Straub should be a department head and there 
s_hould be a three member advisory c.omtn.ittee. 
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Road Commission Ad Hoc Committee Minµtes 10/18/2012 

Addressing the Administrator/Controller, Larry Baam said that it was his 
understanding thatthe funds needed to stay separate. That is correct. Will the 
county then charge back an indirect cost allocati,,n to the Road a.mmjssion for 
their services?The administrator _responded, yes, there will be if we share 
resources. We, use a maximums cost a_llocation study is used to determine 
chargebacks, 

John Brennan, Chief Steward of Jackson County Road Workers AFSCME Local 905 

Mr. Brennan prepared a wrltten stalement that was received by the Ad Hoc 
Committee. In his opening remarks Mr. Brennan said that his two reasons for 
becoming steward was to make sure that union contracts got approved to their­
satisfaction an_d to_ be. involved in the grievance procedure. :He said that there. 
were some communication problems but that he can'_t fault Ken for prohibiting the 
free flow offnformation. More of an explanation was proVided in his written 
statement, Mr. Brennan state that he was notworried about any acts of 
retribution from his comments. He feels like he can freely state his opinion. 

Question 1 • Do you think the level of service is going to change if it comes under 
the Board of Commissioners? He said he was not sure if there are opportunities 
for improvement and savlng, Thatjs outside of his scope. He stated that he was a 
mechanic and that he fixes ttui:ks. The fact is that resources are limited. Bob and 
Ken have done a good job milking slire·we have the tools, supplies and traini_ng we 
need to keep the trucks up to dote. They have been taking some steps with 
equipment over the last few years that have been very beneficial to the 
organization. The Road Commission shop is probably the best equipped shop he 
has ever worked in. 

As an employee your Ideas are accepted with an open mind? Yes I think so. I'm 
low in the organization, but I have never felt like my ideas were not listened to. 
We had an experience a few years ago, where we had to get a replacement part. 
The dealer charged to much so we went out and found another vendor to sell 
them for 1/3 the cost. 

Do you have concerns for the level of transparency? Mr. Brennan stated, from a 
mechanic perspective, no, I do not. Frdm a steward perspective; yes there·:are 
transparency problems. 

Describe the level of satisfaction with the employees you work with? We have 
people who are content and no matter what, they will be satisfied. On the other 
end we have other employees who are not satisfied. Some of the employees have 
cause; some do not.Things could get worse. Supervisor Tallis asked for more 
information on what getting worse means. If the financial situation were to get 
worse we could have more dissatisfaction, There are also people who would still 
be content 
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Road Commission Ad Hoc Committee Minutes 10/18/2012 

Do you believe accountability Is consistent throughout the organization? No I 
don't. Some individuals In parts of the county are seemingly not subject to 
discipline. Supervisor Tallis asked about the presente of personnel policies for 
discipline. Individuals are being.punished for accidental damage to equipment. 
Are there any recognition programs for performance? Other than verbal 
appreciation, which I have heard, I don'tthink so. There is an employee 
appreciation based on years of service, but not other than that. 

Do you and the employees you work with have the training, equipment, and 
tools necessary to do yourjob? Yes. We have had two of our mechanics who have 
gone to a program for two days, It happens" few times a year, which is consistent 
with other organizations I have worked with, The equipment is much broader in 
terms of equipment1 so it's more difficult to s_tay upto_ speed. For what we do 
have, we doa good job. How much inter.iction do you have with Road 
Commissioners yourself? Frankly, I almost never see them. The former director, 
Bob Zenz went through the shop regularly. 

Are there benefits you-can see if the Board of CommissiOners were to take over? 
Are there operational efficiencies? lam sure there are. I have very little 
experience in these types of things. If you segregated the funds, you could have a 
lot of opportunities-ta.share. I understand our crews W:orked on the Henriet_ta 

Library for 3 days. I'm noneally qualified and I don't have the training to say. 

Comment by SupervisorVideto - Thanked John for his written statement and said 
thet he appreciated his openness. 

Alan Vogt. Working Foreman at the Jackson County Road Commission 

Do you see opportunities to.work bette·r and can you share? I think we hav_e d_one 
well the last few years. We have been working better and saving money. Our new 
hot patch machine has saved a lot of money. We are getting water off the road 
which saves the roads. We have been taking berms off. lhose are three thingsWe 
haven't been doing, but we are now. 

As an employee are your ideas received? I feel like I am listened to. 

Do you feel like the Road Commission provides you good planning and direction? 
Does a 3 or 5 year plan for the organization exist? I have never heard about a 5 
year plan. We are going to keep doing the things we have been doing? 

Do you have concernsaboutthe level oftransparencvs trust, communication, 
and honesty within the Jackson County Road Commission Organization? I have 
in the past, but we are getting better. We have really improved over the last few 
years. When it comes to my job, I know where I stand. Supervisor Tallis asked 
about employee morale. I have very little problems at our garage. Supervisor 
Tallis asked about the discipline process. I don't do discipline. I tell the guys what 
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Road Commission Ad Hoc Committee Minutes 10/18/2012 

I think. I handle one-time issues myself, but would escalate bigger issues up the 
organization. I haven't had to do that. 

Is there a recognition system that goes up the chain? Not really 

Describe the level of satisfaction within the organization. For the most part 
employees are ok There are guys that feel like they can get ahead by stepping on 
someone, but for the most part guys are ok. 

Do you and the employees you wor!\ with have the equ.ipmenf and support you 
need to get the job done? We are short on money, but for what We have we are 
doingok. When I hired Jn, 10-year old trucks were antiques. Now we are happy to 
have a 12-year old truck. Guys are taking better care of them, We did not have a 
p'owerwasher before1. but noW weQo and we w_ashtt off. We.are in a position now 
where we can make-the trucks last longer. Supervisor Ba.;1rn asked, How long 

have you been with the road commission? 27 years. Do you think the em·ployees 
considerthemself County employees? Yes. Would that mindset change if the 
county took over? No. 

Mike Jones, Jackson County Road ComITlissiorJer 

Opening Remarks- II/Jr. Jones said that he will answer questions from the 
perspective of one making strategy. 

How does Information flow back from employees to the Board of Road 
Commissioners?- It comes through the mana15iltg director'. Ill some cases, we have 
had employees come to the Road Commission meetings, Policy includes the 
opportunity to tome directly to the Board. 

Supervisor Baam expressed his opinion that he believed anyone should always 
be able to access management oite on one .. Mr. Janes said that We as road 
commissioners try real hard to push things back to Ken. We try to work within the 
chaln of command first. We {the Road Commission) need to be a last resort. 

Do you see opportunities to save money and work better? I don't see a lot of 
opportunities. We are a lega I entity. Our funding comes from Act 51. By law, we 
have to be separate. We can't be like the Airport or Health Department because 
we are a separate legal entity. He expressed that there would be problems with 
risk management costs. 

Mr. Overton responded: I have spoken with adjoining counties and risk 
management, From the other two administrators, they have said it will not cost 
any-different. I have talked to the counties own insurance~ who said ·1 can 1t 
guarantee anything but it shouldn't change. 

Do you feel that Road Commission provides good planning and direction? We 
have a long range operations plan that goes through 2014. We are proud that our 
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Road Conunission Ad Hoc Committee Minutes 10/18/2012 

roads are in pretty good shape. The big problem is money. We had hoped to 
purchase a certain amount of trucks each year1 but we c,an 1t afford it Our fina_nce 
director gives us an update every month. He make.s recommendations where we 
are to spend money. 

Supervisor Tallis asked, How does the long term operation plan get developed? 
Mike Rand responded that it is an annual process which is included in the budget 
proc;ess. Input is received from all ofthe organizat1on .. Th_e Board takes.their 
recomm_endations and projects the financing. 

Tallis asked how decisio.ns are ultimately made, It's based on the PACER rating 
system. We talk together regularly to make those deCisions. 

Do you have concerns with the level oftransparency7 We try to be open. We 
could probably be better. We have increased our communication with the 
supervisors. We have a newsletter that we update monthly. We attend many 
meetings to improve the communication. 

Do you produce an action list following the.Board Meetings? I am not aware of a 
document like that, hut we do have all employee meetings. 

Supervisor Baam asked how many meetings you are expected to attend? We are 
expected to attend two meetings a month for the Road Commissiohers. We try to 
attend study sessions. We are very-purposeful abQl.lt what conferences we attend, 
Jackson County is a great example throughout the state. 

How many hours a week do you attend meetings? Mr. Spink recommended an 
advisory Committee, How effective do you think that would be? All of the 
commissioners not only spend time in meetings, but we all meet regularly with 
Ken and we take many calls. We have two former or active police officers. That 
gives us a good perspective. We have a real-estate· perspective, a human resource 
background, and a former County Commissioner, That really helps with the 
diversity of the Board. Could you make it work, probably, but it's hard to speculate 
on the future. 

Supervisor Tallis explained that over the past two weeks, he has been 
approached by employees who are having bad experiences with someone in 
management. They refer to him as third in command. Mike says that without 
some informatipn iti_s hard to speculate. Everyorganiz'ati_on has some level of_ 
dissatisfaction among employees. 

Chairperson Shotwell - What is your schedule of review for the personnel 
policies? We review them regularly, at lea,;t annually. We review them as they 
come up. 

3, Ad Hoc Committee Member Comments 
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Road Coln1IJissionAd Hoc Committee Minutes i0/18/2012 

Commissioner Elwell commented: It has to be difficult to sit and answer questions 
with your employer in the room. I recommend that Administration shnuld meet 
with employees one on one to make sure we get the most honest feedback 
possible, 

CommisslOner Videto said: It has been a very interesting prbcess. On one hand it 
appears perfect out there. There are no effide.ncies and no jmprovements to be 
made. On the other hafld he appreciated John's open response. His response 
echoed things he had heard from other employees. There is a danger when a 
board becom.es strictly a policy setting board. We went from one extreme to 
another. Maybe there is a better place somewhere in the middle. I haven't made 
up my mind yet, I'm still thinking this through. 

4. Chairpterson's Comments 

Chairperson Shotwell - Our next interview·will be with the Managing Director, Ken 
Stru.ab. He believes Administration should take up the suggestion of 
Commissioner Elwell to interview employees. 

Mr. Overton said; Adam and I thought about doing a survey through survey 
monkey. The managing director said they could provide email. The 
Administrator/Controller's Office would be happy to provide one on one 
discussions With ·employees, 

5. Public Comment 

Michael Way - Mr. Brennan alluded to shared services. He mentioned work done 
for Henrietta Library. That worked started because we are bordered by the Road 
Commrsslon and the 'foWnship. Ken stepped Up and said they could add to the 
parking lot at cost, He understands thatthere are rumors that the Road 
Commission did this work as a favor. It was totally above board and bid as It 
should have been. 

In response to Supervisor Spinks comments, he believes there could be 
collaboration with the County, but he has issues with the money part. !twas 
murky. He doesn't think the comparisons made by Supervisor Spink are the same. 

Mike Rand - Road Cbmmissioner Rand said that if we walk away from the Road 
Commission Risk Management pool we walk away from 9 years of potential 
refunds. We share services with Washtenaw County and we have townships that 
partidpate in equipment and our staff. To address Supervisor Baam's questions 
ebouttime, we spend a significant amount of personal time. We try to rotote who 
we send to conferences to get a·lot of information back-to our Board. We.are 
making better decisions based on information we bring back. 
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Road Commission Ad Hoc Coniillittee Minutes 10/i8/2012 

Mike Jones" When this came before the Risk Pool Associi,tion, Ja.ckson County 
voted to 1nclude County run Road Commissions, but the rest of the state 
disagreed. 

John Wilson -We have heard the term chain of command. Can someone explain 
what that means7 He posed several questfons to the staff of the Road 
commission. 

6. Meeting Adjourned - Approximately 8:30 

Attachment: Written Statement by John Brennan 
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Road Commission Ad Hoc Committee 
Meeting Minutes 

N o\/ember 29, 2012 

Ad Hoc Committee Attendees: Jim Dunn, Jim Videto, Larry Baam, David Elwell, Jim Shotwell, 
John Tallis, David Lutchka 

Staff: Mike Overton, Adam Brown 

Public: Donna Zimmerman, Carl Rice, Julie Alexander, Michael Way, Mike Jones, Ken Straub, 
Lisa Satayut, .Al Roden, Jeff Steers 

1. Public Comment 

Mike Jones: Mr. Jones €/{pressed disappointment with the ad hoc committee. He said 
the committee has been unfair, unethic;,1, and unprofessional. The initial study said th;it 
there were no financial savings. Even so, the Board appointed an Ad Hoc Committee 
charged with finding financial savings. After there was no financial savings, the Board 
looked at other ways they could Justify what they wanted to do. He commented th<)t 
the Ad Hoc Committee's work appeared as if they were desperately looking for a reason 
to assume the Road Commission responsibilities. 

2. Approval of Minutes 

a. November 27, 2012 -Approved 

3. Administrator/Controller's summary of Findings 
a. Attachment 

We have modified the findings from the initial report to reflect the information 
found in the ad hoc committee process. Some items we have increased the 
weighting of the line and some items we have decreased the weighting of the 
line. See the attached chart. 

4. Open Discussion 
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Supervisor Larry Baam: Larry asked about whether the Road Commission will lose the 
insurance returns. The Administrator/Controller confirmed that we would lose it from 
the Road Commissions current insurance carrier. The new insurer would also have a 
vear-end dividend. 

Supervisor Larry llaam: I have listened to all of the employees, staff, Road 
Commissioners. The question I have to answer is which organization can get to where 
we need to be faster, better, and cheaper, I approve of the process that we have used. 

Commissioner David Elwell: He believes that all of the administrative services currently 
being conducted by the Road Commission would more likely be more effective 
combined with the County allowing the Road Commission to focus on what they do 
best. 

Supervisor John Tallis: Would the County need to incur more cost in the short term to 
make the transition? 

Committee members conversed about t.he staffing of administrative functions under the 
County umbrella. 

Commissioner Jirn Dunn: The employee survey will have no bearing on my decision. 
The insurance issue is the biggest concern I have about the decision, but that is 
something the Board o.f Commissioners will have to debate. I am comfortable with the 
reasons for my decisions. 

Commissioner Jim Vldeto: I also have the same concerns as have already been 
expressed. I am appreciative of the progress the current Road Commission and staff 
have made. I have to ask though if this new opportunity allow us to go to a new level. 

Commissioner David Lutchka: I have listened to all of the presentations. There are 
some concerns, but the Board of Commissioners will have an opportunity to change 
whatever decision it makes if it is not working. 

Supervisor Larry Baam: I have been through change llke this before. It may be hard, 
but you come through. He stressed the importance of satisfied employees in achieving 
high performance. 

5. Next Steps 

Chairman Jim Shotwell made the following motion; Because of the financial savings and 
synergies in Human Resources, Information Technology, Geographic Information 
Services {GIS), Finance and the true dollar savings from elimination of the Road 
Commissioners, the ad hoc committee recommends that the Jackson County Board of 
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Commissioners assume the powers ancl duties of the Jackson County Road Commission 
as a county department under the supehlision of the County Administrator/Controller 
with oversight ,md policy direction from the County Board of Commissioners. 
It was seconded by Jim Videto. 

The vote was unanimously approved. 

Supervisor John Tallis: I would like to thank the Board of Commissioners for allowing us 
to serve on this committee 

Chairman Shotwell: I would like to thank the supervisors for participating in the ad hoc 
committee. 

6. Public c;,mmeni: 

Mike Jones: We do not have an HR department or an ff department. There are not a 
lot of savings to be gleaned there, because you (the County) already do it. 

7. Adjournment 
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Nicole Moles 

From: Mike Overton 
Sent: 
To: 

Thursday; December 13, 2012 9:40 AM 
'Craig Manser' 

Subject: RE; JC Road Comm 

Hello Craig, 

I have requested a complete policy from the Road Commission, and I have also requested a Jistihg of all claims over the 
last few years. I'll send it your way upon receipt. 

Thanks, 

Michael R. Overton 

Administrator/Controller 
Jackson County Tower Bid. 
120 W. Michigan Ave. 

Jackson, Ml 49201 
517-788-4335 

lllln~ uiDJ 
From: Craig Manser [mailto:CraigM@ibexaqency.cornJ 
Sent: Wednesday, ·oecember 05, 2012 2:46 PM 
To: Mike Overton; Dlaine Armstrong 
Cc: Anne Walts 
Subject: RE: JC Road Comm 

Good afternoon, 

I reviewed what you sent and unfortunately it only contains a portion of the policy for the Road Commission. Per your 
request, here are some changes if you were to switch to the MMRMA: 

• Total Premium with Road Commission Pool is $491,513; Total Premium with MMRMA is $360,039 

• General Liability deductible is $1,000 with RC Pool, $75,000 with MMRMA 

• Employment Practices and Errors and Omissions policy with RC Pool is a "Claims Maqe" policy, MM RMA policy is 
"Occurrence" based. This means that if there was a loss under the RC Pool program after you leave, no 
coverage would apply. The MMRMA policy would protect employees and board members even after they leave 
service. I can explain this in more detail later if you would like. 

• Employment Practices and Errors and Omissions policy with the RC Pool has an aggregate limit of $10,000,000 
forthe entire program; MMRMA has no aggregate limit, which would protect you better in the event of 
multiple losses. 

• Blanket Employee Fidelity and Faithful Performance Coverage [Bond) is $50,000 with RC Pool; $1,000,000 with 
the MMRMA 

,ease let me know if you have any questions. 

Craig 
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From: Dlaine Arrnstronq [mailto:DArmstro@co.jacksOn.mi.us] 
'ient: Wednesday, December OS, 201,2 H:J,9 AM 
ro: Craig Manser 
Cc: Anne Walts 
Subject: JC Road Comm 
Importance: High 

Please I.et me know if you need anything else. 

Thank you! 

(J)faine jlrmstrong 
Administrative Assistant 
Jackson County Administrator/Controller's Office 
120 W. Michigan Ave 
Jackson, Ml 49201 
517-768-6621 
Fax 517-780-4755 
darmstro@co.jackson.mi.us 
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Nicole Moles 

~rom:: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Importance: 

Mike Overton 
Thursday, November 29, 2012 6:43 PM 
Commissioners 
Sarah Lightner (me4l582@yahoo.com); John Polaczyk; Adam Brown 
(abrown@coJackson,mi.us) 
FW: MMMRA Coverage Proposals for Jackson County 
Jackson County Renewal -Does NOT incl Road Comm.pdf; Jackson County Renewal -
INCLUDES Road Comm.pdf; C2827@aos-sharp.com_20l21129_l84455cpdf 

High 

One more piece of information I re>ceived today that you should be aware of. 

Please note that the $360,039 _additional cost to include the Road Commission on the County's policy is $131,474 less 
than the Road Commission paid in 2012. 

Michael R. Overton 
Administrator /Contra lier 
Jackson County Tower Bid. 
120 W. Michigan Ave. 
Jackson, Ml 49201 
517-788-4335 

l]Ufl 
-------------~-----~---·----,-~-··----~------~ --------·------~---~ 

From: Anne Walts [mailto:AnneW@ibexagency.com] 
Sent: Thursday, November 29, 201211:10 AM 
To: Mike Overtcn 
Cc: Craig Manser; Dlaine Armstrong 
Subject: MMMRA Coverage Proposals for Jackson County 
Importance: High 

Mike, 
The attached files contain two MMRMA proposals; one for the County (does not include the Road Commission) and the 
second for the County Including the Road Commission. Page 4 of each proposal lists the premium/contribution. To 
include the Road Commission in the County's MMRMA coverage the additional premium is $360,039. 

If you have any questions, please contact me. 

Thank you, 

Anne Walts 
Ibex Insurance Agency 

PO Box 3355 
Farmington Hills, Ml 48333-3355 

~48-538-0470 
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MICHIGAN MUNICIPAL RISK MANAGEMENT AUTHORITY 
COVERAGE PROPOSAL 

Member: 

Date of Otiginal Membership: 

Proposal Effective Dates: 

Member Representative: 

Region.al .Risk Manager: 

A. lntroduction 

County of Jackson 

January 1, 1998 

January 01, 2013To January 01, 2014 

MichaeJ Overton 

Ibex lnsuran·ce Agency 

ProposalNo: Q000000350 

Telephone#: (517) 768-6602 

Telephone II: (248) 538-0470 

The Michigan Municipal Risk Maoagement Authority (hereinafter "MMRMA ") is created by authority granted by the 
laws· of the State of Mfchigan to proVide tisk financing and· risk managemeht services to elig-ible Michigan loCSI 
governments. MMRMA Is aseparate legal and administrative entity as permitted by Michigan laws. County of 
Jackson (hereinafter "Member'') is eligible to be a Member of MMRMA. County of Jackson agrees to be a Member of 
MMRMA and to ayail i!Self of the benefits al membership. 

County of Jackson is aware of and agrees that it will be bound by all of the provisions ofthe Joint Powers Agreement 
Coverage Documents, MMRlvlA tuies,regulafions, and administrative procedures. 

This Coverage Proposal summartzes certain obligations of MMRMA and the Member. Except for specific coverage 
limits, attached addenda, and the Members Self Insured Retention (SIR) and deductibles contained in this Coverage 
Propos:11:11, the provisions oflhe Joint Powers Agre_eme.nt_, Coverage Documen_ts, reinsurancea9reements~ MMRMA 
rules, regulations, and administrative procedures shall prevail in any dispute. The Member agrees that any dispute 
between the Member and MMRMA will be resolved in the manner staled in the Joint Powers Agreement and MMRMA 
rules. 

B. Member Obligation• Deductibles and Self Insured Reten1ions 

County of Jackson Is responsible to pay all costs, including damages, indemnification, and allocate.d loss adjustment 
expenses for each occurrence thatis within the Members Self Insured Retention (hereinafter the "SIR"). County of 
Jackson"s SIR and deductibles are as fallows: 

1/1113 To 1/1/14 Page 1 ·of4 County of JaCkson 
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Tablet 

Memb_er Daductibles· and.SeJf hi:SU/ed Reteritio_ns 

COVERAGE DEDUCTIBLE SELF INSURED 
RETENTION 

Liability NIA $100,000 

Vehicle Physical Dam,,ge $1,000 I Vehicle 
$15,0001 Vehicle 
$30,000/ Occurrence 

C 

Property and Crime $1,000 I Occurrence None 

Sewage SystertrOverflow None None 

The member must satisfy all deductibles before any payments are made from the Member's SIR or by MMRMA 

The County of Jackson Is afforded all coverages provided by MMRMA, except as listed below: 

1. Sewage System Overflow 

All costs including damages and allocated loss adjustment expenses are on an occurrence basis and must be paid first 
from the Member's SIR. The Member's SIR and deductibles must be satisfied fully before MMRMA Will be responsible 
for any payments. The most MMRMA will pay Is !he difference be~Neen the Membe(s SIR and the Limits of Coverage 
stated In the Coverage Overview. 

County of Jackson agrees to maintalh, at all times, on.account with MMRMA, sufficient funds to pay its SIR 
obligations. The Memberagrnes to abide by all MMRMA rules, regulations, and administrative procedures pertaining to 
the Member's SIR. 

C. MMRMA Obligations - Payments and Limits of Coverage 

After the Mernbar's SIR and deductibles have been satisfied, MMRMA Will be responsible far paying all remaining 
costs1 including .damages, illdemnlfii::::ation, and _allocated loss adjustment expenses to the Limits of Coverage stated.lh 
Table II. The Llrnlls of Coverage include the Membi,t's SIR payments. 

The most MMRMA Will pay, under any circumstances, which includes payments from the Member's SIR, per 
occurrence, is sh□WTI In the_.Ljmjts of Coverage column in T8ble It The Limits of Coverage include.s- allocated loss 
adjustment expenses. 
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Liability and Motor Vehicle Physical Damage 

1 Liability 

2 Judicial Tenure 

3 Sewage System Overtlows 

4 Volunteer Medical Payments 

5 Flrat Aid 

B Vehicle Physical Damage 

7 Uninsurecl/Underihsured Motorist Coverage 
(per parson) 
Uninsllmd/Underlnsured Motorist Coverage 

8 Michigan No-Fault 

9 Terrotisin 

Property and Crime 

1 Buildings a,nd Personal Property 

2 Personal Prope;rty in Transit 

3 Unreported Properly 
4 Member's N8w(y_Acquired or Constructed Property 

5 Fine Arts 
6 Debris Removal (25% of Insured direct loss plus) 

7 Maney and Seci.ni!:le:S 

8 Acc□unis-Receivable 

9 Fire Protection Vehicles, Emergency Vehicles, and 
Mobile Equipment (Per Unit) 

10 Fire and Emergency Vehid~ Rental (12 W8ek fftnit) 
11 Structu_res Other Than a Building 
12 Storm or Sanitary sewer Back-Up 

13 Marine Property 
14 Other Covered Property 

15 Income and Extra Expense 
16 Blanket 8nployee Fidelity 

17 Earthquake 

18 Flood 

19 Terrorism 

111/13 To 111114 

Table II 
Limits of Coverage 

Limits of Covera, e.Per Occurrence 

Member AII.Metnbers 

15,000,000 NIA 

100;000 NIA 
0 NIA 

25,000 NIA 
2,000 NIA 

1,500,000 NIA 
100,000 NIA 

250,000 NIA 

Per Statute NIA 

5,000,000 NIA 

Limits of CoVeta e Per Occurr-(ITTce 
Metnber All Members 

178,501,652 350,000,000 

1,000,000 NIA 
5,000,000 NIA 
5,000,000 NIA 

1,000,000 NIA 

25,000 NIA 

1,000,000 NIA 

1,000,000 NIA 

0 10,000,000 

O per week NIA 
5,000,000 NIA 

1,000,000 NIA 
250,000 N/A 
10,000 NIA 

1,000,000 NIA 

11DOOJOOO NIA 
5,000,000 NIA 

5,000,000 NIA 

50,000,000 50,000,000 

Page3of4 

Annual Aggregate 

Member AIIMembefs 

NIA NIA 
NIA NIA 

0 NIA 
N.1A NIA 
NIA NIA 
NlA NIA 
NIA NIA 

NIA NIA 

WA NIA 
NIA 5,000,000 

Annual ggrega.te 

Member All Members 

NIA NIA 
NIA NIA 
NIA. NIA 

NIA NIA 

NIA NIA 
NIA NIA 

NIA NIA 
NIA NIA 

. NIA NIA 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 

NIA NIA 
5,000,.0C0 100,000,000 

5,000,000 100,000,000 

NIA NIA 

County of Jackson 
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D. Contribution for MMRMA Participation 

County of Jackson 

Period: January 01, 2013 To January 01, 2014 

Coverages per Member Coverage Overview: 

Stop Loss Coverage: 

Member Loss Fund Deposit: 

TOTAL ANNUAL CONTRIBUTIONS: 

E. List of Addenda 

$567,402 

$0 

$150,000 

$717,402 

This document is-for the purpose of quot.ation .only and does not bind coverage in the Mich_igari_ Munici_pal Rlsk 
Management Authority, unless accepted and signed by both the-authorized.Member Representative and MMRMA 
Representative below~ 

Acceptod Sy: Pi"opoSal No: 

County of Jackson Q00000035D MMRMA 

Member R.epresentilfive MMRMA Repre.seritaiive 

Date Date-

1/1/13 To 1/1/14 Page 4-of 4 Cou_nty of Jackson 
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MICHIGAN MUNICIPAL RISK MANAGEMENT AUTHORITY 
COVERAGE PROPOSAL 

Memb&cr: 

Date of Original Membership: 

Proposal Effective Oates: 

Member Represehtative: 

Regional Risk Manager: 

A. Introduction 

County· of Jackson 

January 1, 1998 

January 01 1 2013 To-January 01, 2014 

Mi:Ghael Ove_rton 

Ibex llisuranc.e Agen_cy 

Proposal No: QOOOOOOJ91 

Telephone II: (517) 768-6602 

Telephone#: (248) 538-0470 

The Michigan Municipal Risk Management Authority (herelnat"cer "MMRMA") is created by authortty granted by the 
laws of the State of Michigan to provide risk financing and lisk management services to eligible Michigan local 
govemments .. MMRMA is a separate legal and administrative entity as permitted by Michigan laws. County of 
Jackson (hereinafter "Membe(1 is eligible to be a Member of MMRMA County of Jackson agrees to be a Member of 
MMRMA and to avail itself ofthe benefits of membership. 

County of Jackson Is aware of ,ind agrees that it will be bound by all of the provisions of the Joint Powers Agreement 
Coverage DQCl,Jtnents, MMRMA rvles 1 regulations, and administrative procedures. 

This Coverage Proposal summarizes certain obligations of MMRMA and the Member. Except /or specific coverage 
limits, attached addenda, and the Member's Self Insured Retention (SIR) and deductibles contained in this Coverage 
Proposal, the pro\risiotis of the Joint Powers Agreemen~ Coverage Documents, reinsurance agreements, MMRMA 
rules, regulations, and administrative procedures shall prevail in any dispute. The Member agrees that any dispute 
between the Member and MMRMA will be resolved in the manner stated in the Joint Powers Agreement and MMRMA 
rules. 

B, Member. ObUgatlon ,. Deductibles and SeJf Insured Retentrons 

County of Jackson Is respansJble to pay aH .costs, including daJnages, indemnificatlon, and allocated loss adju_.stment 
expenses for_each occurrence that is: within the Member's Self Insured Retention (hereinafter the 1'SIR'l County of 
Jackson's SIR and deductibles are as follows: 

1/1/13 To 1/1114 Page 1 of4 County- af Jackson 
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lable I 

Member bed.uctibles and Self Insured Retentiohs 

COVERAGE DEDUCTIBLE llELF INSURED 
RETENTION 

Liability NIA $100,000 

Vehicle Physical Damage $1,000 / Vehicle $15,000/ Vehicle 
$30,000 I Occurrence 

Property and CMme $1,000 / Occurrence None 

Sewage System Overflow None None 

The member must satisfy all deductibles before any payments are made from the Member's SIR or by MMRMA, 

The County of Jackson is afforded all coverages provided by MMRMA, except as listed below: 

1, Sewage System Overflow 

All oostsincludlng damages and allocated loss adjustment expenses are on an occurrence basis and must be paid first 
from the Member's SIR. The Member's SIR and deductibles must be satisfied fully before MMRMA Will be responsible 
for any payments, The most MMRMA will pay ls the difference between the Member's SIR and the Lj,nils of Coverage 
stated in the Coverage Overview, 

County of Jackson agrees to maintain, at all times, on account with MMRMA, sufficient funds to pay its SIR 
obligations. The Member agrees to abide by all MMRMA rules, regulations, and administrative procedures pertaining to 
the Member's SIR. 

C, MMRMA Obligations - Payments and Limits of Coverage 

After the Membets SIR and deductibles have been satisfied, MMRMA will be responsible for paying all remaining 
costs, inciuding damage$, lndemnifl_catiort, and allocated loss adjustment expenses to the Limits of Coverage· stated In 
Table II, The Limits of Coverage include the Member's SIR payments, 

The most MMRMA will pay, under any circumstances, which Includes payments from the Member's SIR, per 
occurrence, is shown in the Limits of Coverage. column In Table IL The Limits of Coverage Includes allocated loss 
adjustment expenses. 

1/1/13 To 1/1/14 Page2of4 County af Jackson 
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Uablllty am! Motor Vehicle Physical Damage 

1 IJablllty 

2 Judiclal Tenure 

3 Sewage-System OverfloWs 

4 Volunteer Medical Payments 

5 First Aid 
6 Vehicle Physical Damage 

7 Un-insured/Underinsured Motorist .Covera9e 
(per person) 
Uriinsured/Underlnsured Motorist Coverage 

8 Michigan No-Fault 
g Terrorism 

Property anti Crime 

1 BuUdings. and Personal Property 

2 Personal Property In Tran sit 

a Unreported Properly 

4 Member's Nawiy Acquired or Constructed Property 

5 RneArts 

6 Debrts Removal (25% of ln~ured direci Joss- plus) 
7 Money and Secuntles 

8 Accounts Receivable 

9 Flre Protection Vehicles, Emergency Vehldes, and 
Mobile Equipment (Per Unit) 

10 Flre and Emergency Vehicle Rental (12 Week liinit) 
11 Structures Other-Than a Building 
12 Storm or Satlita~ Sawer Back_~Up 
13 Marine Properly 

14 Other Covered Property 

15 Income and ~ Expense 

16 Blanket Employee Fidelity 

17 Earthquake 

18 Rooci 

19 Terrorism 

111113 To 111114 

Table Tl 
Limits of Coverage 

Limits of Coverage Per Occurrence 

Member AU Members 

15,000,000 NIA 

100,000 NIA 
0 NIA 

25,000 NIA 
2,000 NIA 

1,500,000 NIA 
100,000 NIA 

250,000 NIA 

Pef Statute NIA 

5,000,000 NIA 

Limits of CavBra e-Per Occurrence 
Member All Members 

197,149,45:Z 350,000,000 

1,000,000 NIA 
5,000,000 NIA 

5,000,000 NIA 

1,000,000 NIA 

25,000 NIA 

1,000,000 NIA 

1,000,009 NIA 

D 10,000,000 

0 per week NIA 
5,000,000 NIA 

1,000,000 NIA 
250,000 NIA 
10,000 NIA 

1,000,000 NIA 

1,000,000 NIA 

5,000,000 NIA 

5,000,000 NIA 
50,000,000 50,000,000 

Page3 o/4 

Annual Aggregate 

Member AIIMembets 

NIA NIA 

NIA NIA 
0 NIA 

NIA NIA 
NIA NIA 
NIA NIA 
NiA NIA 

NiA NIA 

NIA NIA 
NIA 5,000,000 

Annual ~rrgregate I 
Member All Members i 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 

NIA NIA 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 

5,000,000 100,000,000 
5,000,000 100,000,000 

NIA N/A 

C0Un1.y of Jackson 
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D, Contribution for MMRMA Participation 

County of Jackson 

Period.: January P1, 2013 To January 01, 2014 

Coverages per Member Coverage Overview: 

Siop Loss Coverage: 

Member Loss Fund Deposi\: 

TOTAL ANNUAL CONTRIBUTIONS: 

E. Li~t of Addenda 

$927,441 

$0 

$150,000 

$1,077,441 

This document is for. the pu_i_pose of quotation only and does not bind coverage i_ti the Mic_higan Munioi_pal Risk 
Management Authority, unless accepted and_signed by bot_h the authorized Memb.er Represen.tatlve and MMRMA 
Representative b_eloW. 

Accepted By; 

County of Jackson 

Member Repres~nt;.ltive 

Date 

1/1/13 To 1/1/14 

Proposal N.a: 

Q000000391 

Pago 4 of 4 

MMRMA 

MMRMA Representative 

Date 

County rif Ja_ckson 
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Michigan County Roud Comrriission Self Insurance .Pool 

41,7 .Seytnour Stre:et 
Lansing, MI 48933 

BILL TO: 

Jackson Counly Road Commission 
2400 N, Elm Road 
Jackson, MI 49201-07643 

General Liability - Comprehensive 
Amo Llability 
Trunk Liw Liabilily 

DESCRIPTION 

Employment Practices & Public Officials E&o 
Excess Umbrella 

Employee Fidelity and Faifufui l'e1fonrumce 

Physical Damage - Licensed Vehicles 
Peysical Damage - Off-Road Equipment 
Pby,.ical Damage - Building & Contents 

Michigan Catastrophic Claims Association 
:tvliclrigan Assigned Claims Assessment - Final 2011 
MichlganAsSigned Claill)S Facility A~essment 

If installment payments desired, pay: 
$ 245,756.50 by 05/01/2012 
$ 122,878.25 by 06/30/20!2 
$ 130.250,95 by 08/31/2012" 

CONTRIBUTION INVOICE 

DATE: 4/2/2012 

INVOICE NO.: 4089 

Due Date: 5/2/2012 

AMOUNT 

236,368.00 
34,237.00 
21,232.00 
57,194.00 
23,550,00 

250,00 

40,234.00 
16,092.00 
38,582.00 

19,720.00 
480.00 

3,574.00 

* Includes Finance Charges of 1.0 % per month 

Please send payn,ent with gold Clip)' of inVofoe fo; 

Dept. 1177943 
Miclilgm1-Couuly :Ro11d Commlssion.S.elf-Tilsuram:e eool 
F.0. Box 77000 
Detroit, Ml 48277-0943 Total Contribution Due: $491,513.00 

AU Contributio.n,s ere due in.fun withln.30 dD.ys .fr01n the date Of the invoice-, 
Interes~ of 1% per month will-accrue o·n amounts paid after the 30 day pe"riod. 

If installment p;:iym.ent:-; are de.!;ir~~ please contact tl1,e Pool Office at-800.,842A9.7 l to arrange a payment schedule. · 

Appendix 37 - 11/29/12 Email Exchange

0307a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



APPENDIX 38 

0308a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0309a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0310a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0311a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0312a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0313a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0314a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0315a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0316a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0317a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0318a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0319a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0320a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0321a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0322a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0323a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0324a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0325a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appendix 38 - 12/6/12 Email regarding Final Feasibility Study

0326a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



APPENDIX 39 

0327a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



,-

AD HOC COMMITTEE 

JOHN E. BRENNAN 
ClllEF STEWARD 

JACKSON COUNTYROAD WORKERS 
AFSCME LOCAL 905 

OCTOBER 18, 2012 

BOARD OF COM..l\1ISSIONERS 
JACKSON COllNTY, MICIDGAN 

Gentlemen: 

About three weeks ago I received a phone call from someone at the County Administrator's 
offi¢e regarding the hearing today, She asked ifl would come down here and speak:withyou men 
about matters at the Jackson County Road Commission and answer any questions that you might have. 
I am willing to do so today, and I have also decided to put down some of my thoughts in writing, as I 
am a better writerthanI am a speaker. I aro presenting all seven of you with a copy, and a copy is also 
being provided to 1he reporter from the local paper. If her employer gives permission, she is free to use 
any of my opinions in her news article. She is advised that as these are my opinions and observations, 
not necessarily material facts. The newspaper has the responsibility to fact-check everything they print. 

In January of 2011 the men of AFSCME Local 905 asked me to represent them as Chief 
Steward. I agreed, first of all because I am proud of them for the difficult and often dangerous work 
that they do. Secondly I saw a need for assistance with two tasks: due process oflaw for grievances and 
negotiating a new contract. I have no interest in partisan politics, strikes, demonstrations, picketing, 
etc. I have no axe to grind. I am neutral in the matter of which entity manages road maintenance in 
Jackson County. You can hire Haliburton Corporation to manage road maintenance if your constituents 
will stand for it. I am confidentthat I will find employment no matter who is in charge. I believe that I 
can be objective about the subject matter at hand and can speak with freeness of speech. 

The last five or six years have been difficult for the Road Commission from a financial 
perspective. As with most mnnfoipal governments, incoming revenues are declining dueto the 
economic crisis. For example, gasoline purchases at the pump are currently running at about fifty 
percent down from where they were in 2007, nationwide. At the same time, inflation is eating away at 
what the declining revenue can purchase. Fuel, new equipment, repair parts and necessary supplies are 
rising in price. So the Road Commission, just like. other municipal governments, really is hard pressed 
to accomplish its mission. 

I have to say that I give the current management at the Commission a great deal of credit. They 
have managed to accomplish our core mission ofkeepfug roads maintained with the funds available. 
For example, in my department, the repairgatage, management has enabled employees to explore and 
develop innovative techniques for repairs ll!l.d purchasing parts so as to save a great deal of money. 
From my perspective as Steward, I am satisfied that due process of law regarding the grieVll!l.Ce 
procedure is happening. We were also able to negotiate a contract that I believe was fair to both the 
Road Commission and the uni.on employees. 
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With that beii1g said, I do have concerns about some maoagen:ient decisions that have been 
made over the past couple of years_ l will express them now, as you have the responsibility to make a 
weighty decision regarding the Road Commission and I don't believe that it would be proper fur roe to 
withhold my observations and opinions on matters at 2400 N_ Elm Rd. 

One area of concerll is that of key at-will employees, particularly iitthe maniigement level. Ill 
the autumn of 2010, Mr. Ron Wohlford was employed as Director ofFinaoce, to replace Mt Charles 
Walker, who retired prematurely dueto poorhealth. Mr. Wohlford was able to secure his health 
insurance at :five percent of cost, contrary to JCRC policy for new employees since 1004, when it was 
set attenperoent. Also, Mr. Wohlford was allowed to work two days at JCRC herein Jackson, and two 
days at home, due to his residence being in Cadillac_ 

Now this strikes me as being unusually generous, as mmridpal governments are notoriously 
stingy these .days. Maybe I'm wrong. It could be that Mr Wohlford saves the Commission enough 
money that he was in a position to negotiate a favorable deal like this. I can't fault a man for that. 
But I think that you men should determine for yourselves if tbis was proper and ethical for the Road 
Commission to do. 

I do appreciate that in hiring Mr Wohlford the Road Commission was bringing in fresh outside 
talent. That's been rare here in recent years. rve "thought for a long time "the Road Commission was too 
"inbred" where human resources are concerned .. By that I mean.the tendency of management to :fill key 
positions only :from within the organization, with interviews of outsiders being held really only for 
show. When you do that, you hurt the orgamzation because you deprive it of fresh approaches to 
solving problems that new employees can often bring along. 

Even worse though, promoting people from within who really aren't reiidy yet, often makes it 
look like the top manager is "circling the wagomi", so to speak, protecting his little kingdom with loyal 
"yes men". 

Take the position ofDirector of Operations at the Road Commission. I am not going to judge 
the man Who occupies tbe office as to whether he is qualified or not Nor as to how well he is doing his 
job. Bnt itdoes seem unusual to take someone who worked for a couple of years as a truck driver and 
then in the course of about a year, is promoted first to Stockroom Clerk, and then to Equipment 
Supervisor and then to Director of Operations. All in about a year. 

Can it really be true that no suitable talent from the outsideworld applied for this position? 
Oris it just possible that the successful applicant was rewarded for being from the right fumily or 
having political connections, or for demonstrations of personal loyalty for the Managing Dire~or? 
These _are tough questions, painful to ask, but thi:,y need to be asked, and answers found, by th.is Ad Hoc 
comrruttee. 

Take the ~osition of receptionist, '?e gatekeeper for the realm. The position became open when 
Kathy Tarnowski was suddenly fired late m the summer of 2011. Another truck driver "temporarily" 
:filled the position while a search was made for a replacement 

From my work station in the repair garage, I witoessed a dozen or more hopeful women 
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applicants approach the front desk, presumably with resllllleS and job applications. Evidently none of 
them were as qualified as the truck driver, because he got the position of receptionist permanently. 
More questions to be asked, and answered by this Ad Hoc committee. 

While I'm thinking about people being fired, an exceptionally good one, Donoa Zimmerman, 
our formerHnma.n Resouces clerk, was suddenly let go in June of 2011. She was replaced partly by 
a,Iding more responsibilities to other a,lministJ.1'1.tive employees and partly by "funning out" some tasks 
to Cadillac Insurance Company, which furn also became our health insutance broker. 

At the same time that all of this was happening, a local firm, JFP Benefit Management, com­
plained in writing to the Road Co:m:mission about ilot being allowed to bid for this same health 
insurance brokerage business. The owner of JFP stated that Mr Wohlford broke appointments and was 
eventually ''too l:msy"to even discuss the matter over the phone. The folks a.t JFP were soon told that 
they were "too late" for the bidding. 

fu my view, a big red flag should have popped up in this town over the matte1. It should now, 
for this Ad Hoc collJilllttee. · 

There may be perfectly legitimate explanations for these concerns. These may be things that 
you are already aware of, and have discussed among yourselves. Maybe you have decided that there 
are no serious ethical issues or conflicts of interest involved. If you and your constituents are satisfied, 
then I'm satisfied, and you won't hel!r another word from me about the matter. 

Butif you haven't done a proper investigation, I think that you owe it to yourselves and the 
people of Jackson County to do so. Please start by interviewing 1erminated employees and rrmte 
current union employees, folks who are not terrified ofbc;ing fired for expressing critical opinions. 

U. s~~aA~ 
V ~ E. Brennan 

Chief Steward 
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CONFIDENTIAL UPDATE 

Greetings Commissioner, December 21, 2012 

Road Commission - Had a meeting with Ken Straub, Tony Philips, and Bob Griffiths 
this week at their request. They wanted to discuss what they could expect ifthe 
Commissioners assumed responsibility for the Road Commission. I explained that there 
would. not be whole5q.le change, that we would systematically review policy and 
procedure, and schedule HPO training for all of management and employees. They 
indic.ated that they have advertised for the Ken's position and received 9 resumes of 
which Ken stated that 5 were good ones. I wish they would have waited for you to make 
a determination before advertising Ken's position, he's not retiring until June. They also 
agreed to. engage Ron Wohlford contractually to continue as Finance Dfrector through 
April. Apparently, they have been training an existing employee to help with the 
bookkeeping_ Not to take Ron's place; but to assist This might prove to be a significant 
cost savings ff she really can do the work. She could work in our Finance Department 
under our Director who is a CPA, thereby allowing us to not replace Ron Wohlford. 

In answer to the question about the County's insurance provider distributions/dividends, 
MMRMA only started a distribution program in 2006. When asked why, the answer was, 
it took that long to build up enough reserves to be able to return some since they try to 
keep their rates as low as possible_ Since 2006 they have returned $806,657 to Jackson 
County_ This breaks down as follows: 

2006 $15,962 

2007 $26,379 

2008 $56,560 

2009 none 

2010 $60,432 

2011 $195,515 
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2012 $451,809 

They continued to increase the amount of the distribution because the amount of their 
reserves has continued to grow. However, they now expect the amount of distribution to 
level off and fluctuate with overall performance of investments and claims. 

MMRMA's insurance policy and MC RCS IP are similar save for the. following: 

Total Premium with Road Commission Pool is $491,513; Total Premium with MMRMA 

is $360,039 

General Liability deductible is $1,000 with MCRCSIP and $75k with MMRMA. I have 
made enquiry, but not received an answer as to why the Road Commission needs a 
deductible more in line with one's personal auto verses a multimillion dollar 
organization. In fact, MMRMA does not offer anything less than $75k. When ask-ed why, 
I was told it's not cost effective/practical for organizations our size to have such a low 

deductible. 

Employment Practices and Errors and Omissions policy with MCRCSIP is a "Claims 
Made" policy, MMRMA policy is "Occurrence" based .. This means that if there was a 
Joss under the MCRCSIP after you le.ave, no coverage would apply. The MMRMA. 
policy would protect employees and board members even after they leave service. It's 
sort of a way of making it less likely that you'll ever leave ... too great a risk. 

Employment Practices and Errors and Omissions policy with the MCRCSIP has an 
aggregate limit of $10 million for the entire program, meaning all the Road Commissions 
covered combined; MMRMA has no aggregate limit, which would protect the County 
much better in the event of multiple losses from Counties across the State. 

Blanket Employee Fidelity and Faithful Performance Coverage (Bond) is $50k with • 

MCRCSIP; $1 million with the MMRMA 

Jackson County Medical Care Facility- This will most likely come up in January, so I 
want to give you a heads-up on two .issues. First, the JCMCF sent two employees to 
purchase properties adjacent lo the current facility at the county tax sale. The problem 
is that the JCMCF does not own any property. It is all in the name of Jackson -County. 
Essentially, they were buying property on behalf of you without your permission. One of 
the properties has a dilapidated house on it, and the city is asking for money to 
demolish the structure. For now, they have been advised not to pay that charge. They 
will likely be coming to the Board in January to request the Commissioners to accept the 
two properties they purchased. It's unclear what will happen if the County does not 
accept them. If nothing is done they will eventually end up back in the treasurer's hands 
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(over a 3 year process). In the interim, it is unclear who would hold legal ownership. As 
you can see it will be a. very messy issue. 

Secondly, last 111onth the Human Services Committee approved the use of MOE funds 
for a payout of a tenant (Community Respite Center) at the JCMCF. Our office did not 
have time to review it, so we pulled it from the agenda. We are now learning a little 
more about the lease. The original lease was approved by the county in 2001. A donor 
paid a lump sum amount, over three payments, to the JCMCF for Community Respite 
Center in lieu of a monthly or annual lease payment. As I understand there were no 
provisions to pay the amount back if the lease ended. In 2008 the JCMCF re­
negotiated the lease without the knowledge of the Jackson County Board of 
Commissioners and thereby cpmmitted to giving back some of the amount donated 
should the lease be ended by either party. We do not know the logic of why they 
renegotiated the lease yet, but w_e do believe they did not have the authority to 
renegotiate a lease between Jackson County and the Community Respife Center. 
Assuming that is true, they would still be bound to the terms of the original lease, so we 
believe. I'm not an attorney ... just sound like one occasionally. 

Health Officer Agreement - We received a draft health officer agreement from 

Allegiance. It was a pretty good draft to start from. Adam and I added in a little language 
of our own as well as suggestions we received from Health Department Employees that 
gave us ideas. It is now in our attorney's hands for review. We. are trying to make the 
January meeting to keep the process moving forward. 

Riverwalk - It continues to come down. We've had some water damage in Allegiance, 
but thus far they have been cooperative and understanding. It's difficult to keep the 
water out while tearing down the attached building. 
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Feasibility Study for County Operation of 
Jackson County Road Commission 

To Jackson County Board of Commissioners 

August 10, 2012 
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Organizational Profile 

Organization 

• $16 Million Budget 

• 5 member Board of Road 
Commissioners 
- Appointed to 6-year 

staggered terms 

• Managing Director - Chief 
Executive 

Responsibilities 

• 544 miles of primary roads 

• 1,039 miles of local roads 

• 280.5 miles of state trunk 
line 

• 76 employees ,.::::ti~:,~l f ~:~;~~: 
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Citizen Perception 

• Ease of Car Travel -
similar to national 
comparison but lower 
than regional 

• Snow Removal & Road 
Repair- much below 
national and regional 
comparison 

Regional includes Wisconsin, Iowa, Illinois, 

Indiana, Ohio, & Michigan. 

Citizen Perception of Road Services -
Citizens Ranking Services as Excellent 

or Good 

Ease of Car Travel in 
Jackson County 

Snow Removal on 
County Roads and 

Highways 

Road Repair 

59% 

S9% 

0% 20% 40% 60% -80% 

1:12011 !cl 2009 

* Results are from Natt'onal Citizen Survey 
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, Comparison of Road Conditions 

Local County Comparison of Road Condition 
70% -,-----------------------------
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iii,J Ingham """111______ .·;~ )1,,~t ,,, :. ' 
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20% 
Ea Washtenaw 1>;1111, -- ' -
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Personnel 

• The Road Commission Administration is lean, yet 
. there is some savings to be gained. 

- Employee verses Director 

• Economies of scale are available and would also add 
strength and depth to the County's organization too. 

- Accounting position 

• Road Commission would benefit from County's 
professionalHR Department. 
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Financial 

• Road Commission Board savings about $28,000. 

• Administration is already lean, but some savings, 

• Incongruent retirement systems, Board would be in 
the DB pension business again. 

• Opportunities exist to collaborate with our vehicle 
fleets and facilities repair and maintenance. 
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Technology 

• The County already provides IT support for the Road 

Commission. Savings have been realized. 

• The County is considering movement to a new 
financial system; the potential exists to find one 
financial system that serves both entities. 

--~"},'.iJ1flii!;~::1 
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Political 

• Public expectation for 
road improvements will 
. 
increase . 

• No additional State 
revenues will be received, 
but a reduction in 
administrative expense is 
anticipated. 

• May create an adversarial 
relationship among 
Commissioners. 

Michigan Transportation Fund 
(primary source of revenue) 

$11,500,000 

$11,000,Q00 

.$10,500,000 
'\. 
' $10,000,000 

$9,500,000 

$9,000,000 

$8,500,000 

$8,000,000 
' ' ' ' 

2007 2008 2009 2010 2011 
' 

''cct·~;°'r~;!~~~f~~~tl~~~jtf~jl 
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Cultural 

• Cultural adjustments will take time. 

• There may be an initial conflict between employees 
of the two entities due to differences in contracts, 
work conditions, and history. 

• The Jackson Way - HPO 
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Management 

• The Road Commission would exist as another 
department, amidst a broad range of services under 
the direction of the Administrator/Controller and the 
Board of Commissioners. 

• The acquisition of the Road Commission promotes 
the concept of a single point of service. Citizens 
become frustrated with poor access to government 
because of the split services. 

• The County would improve the Road Commission 
budget. 

• Opportunities exist to improve communication with 
citizens and employees. 
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Timing 

• The .County Board is about 
to be reduced and 
reorganized, this adds to 
the chaHenge of assuming 
Road Commission 
responsi bi I ities. 

• Cleanest time to make the 
change would be at the 
beginning of a fiscal year. 

. ·i··· -·,,, ,IIIOI 
''. ·, 

. ,~--
-

~., .,. .. • ·, ,· ·' _-::, i,,I . . .. .. •.L:_. ;;}.•• •, 
'S:•.-~i-•: , ;•ui- ~ i 

· ... .J J. J I 'ff l 1 \ 
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Other Collaboration 

• Opportunities exist for regular and preventative maintenc:1nce 
on county vehicles with or without consolidation. 

• Current Road Commission has various agreements for services 
with surrounding Counties. 

• If the Board of C.ounty Commissioners assume responsibility 
for Jackson County roads, collaboration with other counties 
could be further explored as directed by the Board of 
Commissioners. 
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Procedural 

• County has until January 1, 2015 to make change. 

• Must act by resolution after two public hearings. 

• If County Commissioners desire to give further 
consideration to assuming the Road Commission 
powers, we recommend the appointment of a 
special ad hoc committee. 
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TO: 

FROM: 

J ackSon County 
ADMINISTRATOR/CONTROLLER 

Michael .R. ov-crton, AdministratorlContr.oller 

Board of County Commissioners· 

Michael R. Overton 
Administrator/Controller 

Adam /. Brown,_ Deputy Administrator 

SUBJECT: Public Hearing and Action on the Dissolution of the Jackson County Road Commission 

DATE: January 8, 2013 

Motion Requested 
Procee.d to ballot on the attached resolution to assume the powers and duties of the Jackson County 
Road Commission. 

I. Background 

A. The Board of County Commissioners requested the Administrator/Controller's Office to 
study the feasibility of the Jackson County Board of Commissioners assuming the 
powers and duties of the County Road Commission. 

B. The Administrator/Controller Office issued its report to the Board of Comm.issioners on 
August 8, 2012. 

C. The Road Commission Ad Hoc Committee w;is re-convened to review the report and 
provide a recommendation to the Board of Commissioners. 

D. The Road Commission Ad Hoc Committee convened for 6 meetings hearing testimony 
from staff, management, union officials, and Road Commissioners. They concluded on 
November 26, 2012. Their recommendation was: 

Because of the financial savings ondsynergies in Human Resources, Information 
Technology, Geographic Information Services (GIS}, Finance and the true dollar 
savings from elimination of the Rogd Commissioners, the od hoc committee 
recommends that theJackson County Board of Commissioners assume the 
powers and duties of the Jackson County Road Commission as a county 
department under the supervision of the County Administrator/Control/er with 
oversight and policy direction from the County Board of Commissioners. 

E. The Administrator/Controller's Office recommended the Board proceed to the public 
hearing process to gain additional feedback. 
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January 8, 2013 Public Hearing & Resolution to Dissolve 

F. The Administrator/Controller's Office.has the capacity to administer this department in 
the same way we administer other County departments. Were the County to assume 
these responsibilities, the Road Department would report to the Agencies and Affairs 
Committee. 

G. The Board of Commissioners authorized two public hearings, the first on January 4, 
2013 at 7:30 AM and the second on January 15, 2013 at 7 PM to receive public 
feedback on the decision of the.Jackson County Board of Commissioners to assume the 
powers and duties of the Jackson County Road Commission. 

II. Current Situation 

A. Two comments were received at the first public hearing on January 4, 2013. The 
second public hearing is to be conducted at this meeting. 

B. Following the public hearing the Board of Commissio11ers is requested to act on the 
attached resolution to dissolve or hot to dissolve the Jackson County Road Commission. 

Ill. Analysis 

A. Strategic -The duti£s of the road commission are consistent with the Boards strategic 
goals of having a safe community and of promoting economic development. 

B, Financial -There are some financial gains w.hich have been outlined in the post'ad-hoc 
committee report to the Jackson County Board of Commissioners. 

C. Legal-Section 9 of Publit'Act 14 of 2012 requires that prior to adopting a resolution 
transferring the powers of an appointed board of the road commission to the County 
Board of Commissioners, that two public hearings be held on that issue. The second 
public hearing at this meeting satisfies this requirement. The Board of Commissioners is 
required to act by resolution if it wishes to take over these duties. 

D. Customer/Service Level Impacts - Transition of managerial authority would begin 
immediately. The Administrator/Controller's Office would meet with the current Road 
Commission Administration and employees. From a day to day service level impact, 
the public Will see no change immediately. Operations will continue the same as it 
does today. Given that the Managing Director is leaving in June, we will immediately 
work on a transition plan. We will spend time getting to know the operations more 
intensively so that we can make the correct decisions for transition. 

E. Timing- There are no immediate time constraints to this decision. The Board of 
Commissioners has up to January 1, 2015 to make a decision. 

IV. Recommendation 

ZIP age 
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January 8, 2013 Public Hearing & Resolution to Dissolve 

1he Administrator/Controller recommends tha,,tthe Board of Commissioners act on the attached 
resolution to assume the powers and duties of the Jackson County Road Com mission. 

Attachments, 
Resolution --~ 

31Page 
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•

,.,-»,. 

1 

Road Commission Transition Plan 

Outline. of steps for transition from the appointed Jacks.on County Road Commission tQ the 

Jackson County Transportation Department. 

--- - -- - - - --- -- - -- ----- --- - - -

First Week Responsible Date 
-

Comglete 
-- ---

1. Meeting with Mamiging Director Mike&Adam 1/17/2013 

2. Meeting with Managers Mike&Adam 1/17/2013 
Introductions - Get to know management staff 
Establish Expectations -Jackson Way primer . 

3. Convert Insurance Carriers Mike 1/16/2013 

4. count Petty Cash Finance 

5. Administrator/Controller & Deputy Administrator Meet with All Mike & Adam 1/18/2013 

Staff 
Establish Expectations-Jackson Way primer 

6. Proof of insurance forvehicles Joni Johnson 

First Month -- --- -

7. Ric to meet with Ken to discuss incident procedures for fleet. Ric Scheele 

8. Facilities staff meet with Road Commission Facilities Maintenance, Ric Scheele 

Review any standing contracts. 

9. Ric to sit on the Safoty Committee -invite to-Mike and Adam Ric Scheele 

10. Weekly meeting with Managers Mike&Adam 

11. Ride with Drivers on a Snow Day Adam 

12. Visit all Facilities Mike&Adam 

Spend time with staff at each facility 

13. Administrator/Controller & Deputy Administrator Meet with All Mike &Adam 

Staff- HPO/Jackson Way Primer 

14. Finance, Administrator/Controller's Office, and Road Commission Mike Overton, 

executive staff review capital plan Adam Brown, 
& Jim Latham 

15. Review Director Applications (Determine if there is a need to re- Mike Overton 

advertise) &Adam Brown 

16. Parks Board Road Commission Seat and JACTS Policy Committee- Mike Overton 

How do we change the parks seat? . 

17. Add Road Department website to County mein page Connie Frey 

18. Work with IT to create email and website aliases so that we can Connie Frey 

have. two active for a time being until we cut it off. 

19, Managing Director attend Department Head & Elected Officials Ken Straub 

Meeting 
20. Financial Staff Meet Together from County and Road Commission Jim Latham 

Review financial policies for consistency 

1 
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21. Payroll -initiate conversation about feasibility of payroll Crystal Dixon 
conversi_on and Jim 

Latham 
22. Human Resources meet with Road Commission Management to Crystal Dixon 

dis.cuss HR functions- including payroll, timekeeping, HR systems 
and feasibility/cost of integration. 

Second Month 
23. Bi - Monthly Meeting with all Managers " 

Mike&Adam 
24. Administrator/Controller & Deputy Administrator Meet with All Mike &Adam 

Staff 
25. Get employees from the Roa.d Commission to partieipate on the leadership 

LIFT Team Team 
26. Figure out part-time IT employee. They would like to keep Sean. Connie Frey --------- . - .. - . - - --- - ---~-~- . - -

Third Month 
. .-

27. 3-day Retreat with Commonwealth Center for High Performance Adam Brown 
Organization with 36 staff 

28. Monthly Meeting with all Managers Mike&Adam 
29. Continue with Director Rec;ruitment Process Mike &Adam 
30. Security Card Swipe system -they would like the same as the Ric Scheele 

county 
-

Months Four through Six 
-

31. Hire Director Mike&Adam 
32. Review combination of audit for 2014 Jim Latham 
33. Policy Reviews - Integration Mike&Adam 

& Ken 
34. Review Health Care Integration Potential Crystal Dixon 

2 

Appendix 43 - 2013 Jackson CRC Transition Plan

0358a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



APPENDIX 44 

0359a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Nicole Moles 

Fram: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Kenneth Str-aub <kens@jcrc-roads.org> 
Friday, January 18, 2013 5:53 AM 
Mike Overton 
Adam Brown 
FW: Jackson CRC Termination 

· Jac;kson CRC Agreement for Cancellation.pdf; Jackson CRC Agreement in Recognition of 
Termination.pdf 

From: Gayle Pratt [mailto:GPratt@mcrcsip.org) 
Sent: Wednesday, January 16, 2013 11:28 AM 
To: Kenneth Straub · 
Cc: Kay Newberry 
Subject: FW: Jackson CRC Termination 

Ken: 

Here they are. Please sign page two of each document and return for our files. If you can email or fax those 
two signature pages, we would appreciate it. But we also need the origin:;il signature back via snail mail, if 
possible. 

Ne encourage you to share these documents with your County Administrator. It may help to assure there is 
no gap in insurance coverage. 

Please feel free to contact me about any of these issues. And, as always, I wish you and all of Jackson 
County the very best. 

Thank you 

Gayle 

Gayle Pratt 
Administrator 

Michigan County Ro\3d Commission Self-Ins_uran_ce Pool 
417 Seymour Ave., Suite 2, Lansing,_ Ml 48933 
ff: 517.482.9166 I~: 517.485.4809 I 181:- gpratt@mcrcsip.org Iii: 800,842.4971 

CONFIDENTIALITY NOTICE: This E-mail, including any attachments, may contain confidential information 
and is intended solely for UBe by the individual to whom it is addressed. I:f you received this E-mail in error, 
please notify the sender, do not disclose its contents to others, and delete it from your system. Any other use of 
this E-mail and/or attachments is prohibited. Unauthorized interception of this e-mail is a violation of federal 
criminal law. 

1 
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AGREEMENT FOR CANCELLATION OF INSURANCE 

Th.is Agreement, dated January 16, 2013, is made by and between the Michigan County Road 

Commission Sclf-Insmanoe Pool ("MCRCSIP") and the Board of County Road Commissioners of the 

County ofJackson ("the Commission."), as follows: 

Background 

The MCRCSJP is a group self-msurance pool, authorized by MCL 124.1, et seq., that provides risk 

111ru1agement and coverage to-its Members1 ·includin_g the Cmnmis_sion. 

The Commission is a body corporate, authorized by MCL 224.1, et seq., and is a Member of MCRCSIP 

insured under the Insuring Agreements issued by MCRCSJP which include the following: ' 

► Liability Coverage Agreement, Certificate Number MCRP-3800-AC; and, 

► Physical Damage Agreement, Certificate Number PHYS-3 800-AC; and 

► Employment Pr,rntices & Public Officials Errors and Omissions Liability Agreement, Certificate 

Number MCRPE-3 800-AC; and, 

► Employee Fidelity and Faithful Performance Coverage Agreement, Certificate Number EF-3800-

AC; 

Each of which, together witl, their respective Declaration pages, are attached as Exhibits to tlris 

Agreement {"the Insurance· coverages"). 

The Jackson County Board nf Commissioners bas, by Resolution Dissolving the Board of Road 

Commissioners and Transferring All of Its Powers, D11ties a:nd Functions to the Jackson County Board of 

Commissioners; Creating a Deparhnent of Transportation and Roads, and adopting a 2012 Budget for the 

Department- Resolution Ol-13.8, dated January 15, 2013, dissol.ved the Commission as of January 16, 

20 !'.l and detemrined that tbe powers, duties and functions of the Commission will be transferr:eil to 

Jackson County. As such, the Comnrission will no longer exist as statutory body corporate after January 

16, 2013. Steps will be taken to effectuate the Commission's withdrawal from membersWp in the 

MCRCSIP. 

Because; as of Jallllary 16, ;Wl3, the Conmtlssion will no longer be a member of the.MCRCSIP or a road 

commission within. ,he meal).ing of the applicable By-Laws and the Inter-Local Agreement that govern the 

membersWp in the MCRCSIP, the MCRCSIP will not be able to issue insurance coverage to the 

Commission after it is dissolved. A,, such, both the Comnrission and the MCRCSJP agree that, ·under the 

circumstances, they should agree to tenninate the Iusurance Coverages as o( 12:01 a_m. on January 16, 

2013_ 

The parties realize tl1at the Insurance Coverages contain cancella(ion provisions, but those provisions 

cannot be implemented byeitber party to take effect be-fore.January 16, 2013. 

Page 1 ofl 
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The puipose of this Agreement, the terms bf those ca11cellation provisions notwithstanding, is to temunate 
the h1surance Coverages as or that date and time, 

The Agreement 

The MCRCSIP and the Commission covenant and agrne as follows: 

I. Waiver of Cancellation Notice Period. Each party, for itself and its directors, officers, 

successors and assigns, does hereby waive and hold for naught any and. all provisions in the 

Insurance Coverages that concern, relate to, regulate or affect in any way the m81]]1er, rt1eans or 

processes by which the parties thereto may cancel the fasurance Coverages, including, but not 

linlited to, those provisions as found within the clause in each of'the Insurance Coverages entitled 

"Cancellation", and, in particul'II", any provision thereof that requires writtyn notice of 

cancellation and delays the effective !kite of cancellation for any pmticular number of days 

following the sµbmission by either party of such notice of cancel_lation, 

2, Effective Canceliation Date. By mutual consent, the Insurance Coverages shall be and are 

hereby cancelled as ofl2:01 a.m. on Janumy 16, 2013, without the necessity of any further action 
by either of the parties to this Agreement 

3. Contributiou Adjustment. .Any applicable contribution adjustment will be made at the time 

cancellation is effective or as soap_ as practicable thereafter, but payment or tender of unearned 
contribution shall not bea condition precedent to cancellation, 

4. Existing Claims. lVl;CRCSIP shall continue servicing any of the Commlssion's claims pending, 

those claims made prior in time to January 16, 2013 that are covered by a claims made policy, 

and those claims which occur or arise from incidents or events occurring prior in time to January 

16, 2013 that are covered by occurrence policies, being the time of ternlination (January 16, 

2013), unless the Commission or its successor in function specifically assumes the liability 

therefor and 111akes provision to indemn.ify MCRCSIP frmn loss by tal<:ing over the servicing of 

any such claim(s), The Cmrunission or its successor in function shall be reqmnsible for all 

applicable reimbursements as provided in the fater-Local Agreement, By-Laws ·and Declaration 

of Trust in furce as of the date of this Agreement. 

5. Limited Purpose of this Agreement. The sole pmpose of this Agreement is to effectuate the 

cancellation ofthe Insura11ce Coverages as of 12:01 a,m. au January I 6, 2013, and not to affect or 

impac\ in. any way any other of the tem,s or conditions contained in the Insurance Coverages. 

Michigan County Road Cotnmission 

Self~fasurance Pool 

By:,tbt /1 /d@-J& 
Gayle Pratt 

Its; Achninistrator 

Date:~/~ 201,3 

Board of County Road Commissioners 

oflngham County 

BT-____________ ~ 

Kennet!, R. Straub 

Its: Managing Director 

Date .. ' _______________ _ 

Page: 2 of:Z 
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Certificate Number MCRP-3600-AC 

MICHIGAN COUNTY ROAD COMMiSS{ON . . . ,. . . . 

SEJ.,.F-.,JNSURANbEP00L 

LIABILITY COVERAGE AGREEMENT 

DECLARATIONS CERTIFICATE 

Item 1: MEMBER AND ADDRESS 

Jackson County Road Commission 

2400 N, Elm Road 

Jackson, Ml 49204 

Item 2: COVERAGE PERIOD 

4/1/2012 to 4/1/2013, 12:01 A.M. STANDARD TIME AT THE ADDRESS OF THE 
MEMBER AS STATED HEREIN. 

Item 3: COVERAGE 

Item 4: LIMIT OF LIABILITY 

Item 5: MEMBER RETENTiON 

Item 6: MEMBER_CONTRIBUTION 

By: 

ROAD COMMISSION LIABILITY 

$10,500,000 Each Occurrence 

See Endorsement Number 1, Each 
Occu1Tence Including Legal and 
Adjusbnent Expenses 

$372,581 
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ENDORSEMENT #1 

DEDUCTIBLE LIABILITY COVERAGE 

Jackson Cliunty Road .Commission 

Amount and Bnsis- of Deductible 

Sl,000 per occurrence 

~o per occun-ence 

$1,000 per occurre11q_e 

Coverage 

Autb_rnabile Liability-

Errors and O,missiohs _Liability 

AJI other Bodily [njriry, Pmp~rty Damqge, 

PerSohal TrijuryLiabiliiy 

I. The Pool~s o~Uga.~ion lo-pily damages on bclrnlf.of the Member n_pplies only to l]1e-nmount ot'damogcs 

in excess □fEt□y dedlic1ibleamcn1n!(s) slDted in 1he schedule above ;is applicable to such coverages. 

2.. The ded11ctible ammmJ applies _lo n!J darnag~ a,s -lhe r~ull·of any one oqcurrence. 

3. The:Jt:nns oft:he-agi'eemerit, inclUding-thDse\vith respect 10 (a) the PooJ's rlghts:nnd_duties with 
re~pe<:t to the defeqs~ of suits and (b} lhe Memb~r's duties in !he ~venl of a11 occurrence-apply 

irrespec_llve oflheapplicnlion oflhe deductible 1tmount. 

4. !,he.Pool may pay nny part or all of th~_deductible amount to effect seLUcmcnf of any claiffi or suit 

and~ upon nolifiCatian·of the: nction taken, the Member shall prontptly.reimburse the Pool for"slich part 
of lhe deduc_liblc amount as has been pa.id b_y. the Pool. 

5. The deduclible a010W1t shall also indude all expenses incurred in lhe investigaCion and negotiation in 
the S-cttlement of any c1aim. 
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ENDOR,'ll!:MENT #2 

STA TE TRUNKLINE ENDORSEMENT 

Jarikson County-Road Commission 

In consideration ofnn additional contribution of:i:21~_232 included in the lolal cont1ibutian, it is agreed 

covemge applies to Stale Trunkline Ronds-subjecl l_o Lhc MlChi_gan Depnrtment ofTransporfalion __ State 
Highwriy lyfoint~m1il.ce Cori(racL 

IL is fur!l1er-ilgreed.thal the deductibles do not apply as respects claims aris'ing out of incidents occurring 
on lhos.e roads designated a_s. 0 Sla_le Trunklfr1esi• and su'pject to tbe Michigrm Department-OfTranspor!alion 
Staie ·Highway Mainlena,ni;:e Co.ritrnct 
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ENDORSEMENT #3 
EMPLOYEE BENEFITS LIABILITY 

We wiU pay those sums lhal the Meinber becomes legally obligotcd lo ·pay on nccount of any 11cfoin111 made against 
Lhc _Mcm·ber arid caus_~d by any negligent act, ~rrot or· omission cif lhc Member or any other pCTsan for whose acls 
Lhe lvI-crnbcr is legn!Jy liable in .ihe 11 adminisln:r,lion11 of tJ1e-Mcmb.er1s "Employee Benefii Progrnms11

• 

For the pu:mose of lhis-endor.semei]t: 

The tertJ.1 "administration" .shall mean: 

l. Giving counsel to empJoyecs with_respricl lO the "Employee Benefit Programs", 
2. lnterpretfng lhe "Employee- Benefit Prugrams11

• 

3. Handling of records in ·con nee lion wiU1 U1e "Employee Benefit Programs". 
4. Effec~ing.cnrollmcnl, lenninatiOll or canccllalion of employee_s Ufld_er lht; 1'ETOpl_oyee Bcaefit 

Prograrns'1• 

The term "Emplpyee Be11¢fit Programs" shnII menn: 

Gn;mp Life Insurance; Gtoup Accid~mt or He·ailh Insurance, Pension Plans, Employees Stock 
Su,bscriptiqn Plan5, Wcirkers' COmpensalion~ Unemployment Insurance; Social SeCUilty, Disability 
BertefHs--and any otber similaT Employee Be_nefiJs. 

'.'Em()loyee.Benefit Programs" does nol=includc: 

Any fom1:J.I, informal, written or oral agreement lo compensate nny past,,-prc:sent or futwe employee 
o_f the Mernber u_nder any bonus plan1 performance, faccntive program, golden_ pDITlchuLe 
arrangements or riny plher shnifo.r compchsatlon plans. 

This exlension of·coveragc docs n.o.l apply io: 

1. Ally dishoneslj._ fraudulent, criminal ot malicious act, libel, slander,_.discriminntion_, pr lmmilinlion; or 

2. Bodily injury, 11Property damage11
, 

11Personal injury'r or .. Advertisin_g injury'\ or 

3. Any clalrn for failure; of pe;rfoonance of cop.lrn.ct:·by uny Member,·or 

4, Afly c1aini based upon the Member's failu_re lo corpply with _any law conceroing workers' 
compensation, uncmploymentfosurnnce, social security or clisability-bene:fits; or 

~- Any-claim bnsed upon failure ofslock lo perform-ns represented by u Member, or 

6. Any claim bnsed_upon ti~vice·glven by a Member 10 an employee of the Member lo pnrticipate or 
not.lo _participEle in stock subscription plnri~; or 

7. Any_ claim fof loss _or dnmage-arisirig out of any duty-imposed upon lhe Member by virtue of the 
provisions of any Federn1, Stale or Local st.llutory limits on common law-similar to Public Law 

93-406, the Employee Rctiremenl Income Security Act 1974, Publi_c Law 93-406 (commonly 
referred to·ns lhe Pension Reform Act of 1974). 
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Certificate Number PHYS-3800-AC 

MICHIGAN COUNTYROAD GOMMIS$ION 
SELF-INSURANCE POOL 

PROPERTY DAMAGE AGREEMENT 

COVERAGE FOR BUILDINGS, CONTENTS, 

EQUIPMENT AND LICENSED VEHICLES 

DECLARATIONS CERTIFICATE. 

Named Member and Address: 

Jackson -County Road Commission 

2400 N. Elm Road 

Jackson, Ml 49204 

Coverage Period: 4/1/2012 to 4/1/2013 

12:01 AM STANDARD TIME AT THE ADDRESS OF THE MEMBER AS STATED HEREIN 

Member Deductible 

Memb_er Contri_bution 

Co\ferage Limit 

Bullding, Contents, Equipment and Licensed. Vehicles 

Sublimits at Named Locations: 

Business lnterrupUon & Extra Expense 

O_rdin8n~ or Law 

Debrls Removal 

Properly in Transit 

Valuable Papers 

Accounts Receivable 

From MGRCSIP De~· PDA 2010 

$500 per occurrence 

$94,908 

Par Schedule on flle with !he Pool 

$500,000 per occurrence 

$1,000,000 per occurrence 

$1,000,000 per occurrence or 25% of loss 
whichever ls less 

$50;000 per occurrence 

$50,000 per occurrence 

$50.000 per occurrence 

Page1 of1 
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MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

PROPERTY DAMAGE COYEMGE AGREEMENT 

PHYS ENDORSEMENT #1 

PROPERTY Bll!LDJNG AND CONTENTS COVERAGE PART 

EQUIPMENT BREAKDOWN COVl;'.RAGE SCHEDULE 

Egulpment Bre.ikdown is :;:ubjecl lo Lhe Limils ofCoverng_e shown in ~1e; Dc;clurntions cxc:epl as spccificaJly shown 

below. 

These coverages ilpply-to all locations· covered on-lhe Properly Damage Coverage Agreement, unless otherwise 
specified. 

Coverages - Comprehensive Equipml!nt Breakdown 

_Equipment Brenkdown Limit 
P:1:oper~y Damage 
Business lnlerruption 

Extra Expense 

Service [nleffi1:plion 

Off Premises Propcrty.Dm1;mge 
Compulers 

D;ila Restornli_on 
E,xpcditing Expeoses 

P~rishable Goods 
Hazardous 'Substances· 
Ordinance _or Law 

Demolition 

Newly Ac:quired Locations 

Dcdudib]es 

Direct Covernges 

Bllsiness lnterruplion ~ Extra_ Expense 

Other Conditions 

Service Interruption W□i_lin_g_Period-"24 Hours 
Fire 11n_d Ettcnd~d Coverage Perils pre Excluded. 

$ Per Building & Contenls _Schedule on 'file with the Pool 
Included 

focluded 
Combined wilh Business interruption 

Combined wHh Business lntcrruption 
$ 100,000 Sublimit 

Included 
$ 100,000 Sublimil 
$100,000 Sublirnil 

$ 100,000 Sublimil 

$ 250,000 Sublimil 
$1,000,000 Sublimit 

Combined with ordinance or Law 
$1,000,000; 90 days 

$1,000 except $2,500 on all Sewage Treatment PJa□ts Or 
Wate.r Pu.mping Stations 
24Hours 
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MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 
PROPERTY DAMAGE COVERAGE AGREEMENT 

PHYS ENDORSEMENT #2 
FLOOD EXTENSION 

TI1is endorsement modifies the-coverage provid_ed under the Physical Drunage.l}.greement form 
MCRCSIP-PDA2010. 

A. Subjei:l lo provisions B. lhrough D. below:, the-Perils Covered tmder·this Agrec:menlare extended 
-lo include~ 

l. Flood (meaning a.gencrnl and temporary condiLion-of partial or cpmpletc inundation of 
n_orm_tilly ~ry ·iund orC_as affecting. I wo or niore- ucrcs ·nnd two or more properties_ at least 

one of which is your properly), su:rfai:e water,-11ndcrgro_U1)_d ,Vriter, waves, lidcs, tidal 
waves, 1stmarnis, overflOW :of an).ibody of waler, ·or their spray, all whether driven by 
wind or not; 

2. Mudslide-or mudflo,V; 

3. Re1en5e of water im_poimded by a dnm: 

all whether-n~turally occurring or due to man made orptber artificial causes. 

Toe tcnn "flood" as used in ihe remainder of lhis endorsement shall include all. of the causes of 
loss described in A.I. through_A.3. above. 

B. All Flood loss that pccurs'. 

1. During a. perjod of continued rising oroverflow of nny riv·er(s), stream(s) or any 
!10dy(iG_s) of wuler ond subsidence of snme within lhe banks of sucl1 rivor(s)1 slretuns_(s) or 
body(ios) of waler; ·or 

2. Due to.an_y Mdol waves or l.surnnnis·thal occurwith_in any 168 hourporioil; 
will conslitute a shigle Fiood occurrence. 

IfFlood_ loss_cpmmenc.es prior lo the expiration dote o,fthis Agreement and the-:_Fiood 

Occurr'.Cncci as defined above. extends beyond the expiration dale of this Agreement, the 
eX:_piration of the Agreemt;nl will not reduce the Flood,occurrence period. 
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MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 
PROPERTY DAMAGE COVERAGE AGREEMENT 

PHYS ENDORSEMENT #2 

FLOOD EXTEN(HON 
PAGE2 

C. The following ndditi.om1l exclusions apply lo lhis o:lensi □n: 

l. The Pool wi_ll nOtpay for Joss or d.i.rilage caused byor_resulting from any Flood 

occurrence. lhaL·begins ,before Lhe inception ot'thiS Agreement. 

2. This ex.tension for Flood-dcil!S iml upply lo~ or modify th~ covernge,olherwise provided 

ullder this Agreement for Jpss or_damngc by firc1 explosion-or lenknge.from fire 
protective equipment Iha.I.results frOin_ Flood. · 

3. This cx.len_sion for.Flood; does not np_ply lo the_costofrcslorfog, recovering or·dewalering 
land or to loss resulting fronl the time required to restore~ recover or de-water 

land. 

4s Uillcss othenvlse-spccified·in the Agreemenl, Lhis extension for Flood does not apply lo 
loss or dOinage to, or loss lhat is a consequence ofloss or.damage_lo: 

a. Any building or structure, or any property in the open if, :it the lime of Ioss1 lhc 
building- Or structure or piopcrty in the o_pcn ·is,_in tvhole Or in parr, within Flood 
Ztinc A, Floocl Zones p,refixed A, Flood Zone V or Flood Zimcs prcfixcd-V~ Zone 
B~-Zon_e X (shO.dcd)_ or Zone X-500,.as classified under the National Flood 
Jnsunmce progrom; or 

b; Any property in oron any building or 5trucrure, if, al lhe lime-of loss_, the 
bUilding or·struclurc iil or on, which s1;1ch J.)fopcrt.)' is localed is, in whok-Orpart, 

wilhin Flood Zone A, Flood Zones prefixed A, Flood Zone-V or Flood Zones 

prefixed V, Zone B; Zone X (shlidcd}or Zone X-500, us- classified under the 
Nationuf Fiood Jnsun:mcc progf'.am. 

D. Tbe most the. Pool "\vill pay-for lhe iotal of .i.11 loss or damage caused by Florid, in ilny one 

Agi:-eement year fs Sl,-500,000, unless U1t;: building, strncturc: or property is subject to.C 4a or 4b 
il.bove, a-nd lhcn, Um·mosl lhe Pool will p.ay for lhe total of all loss or-damage Caused by Flood in 
any·on;e Agrccment.yco.r is $1,000,000. 
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MICHIGAN COUNTY ROAD COMM!SSTONSELF-INSURANCE POOL 

PROPERTY DAMAGE COVERAGE AGREEMENT 

PHYS ENDORSEMENT #3 

EARTHQUAKE EXTENSION 

This endorsement modifies the:covernge provided midcr the PhysiCill Damage Agreement fo_rrn 
MCRCSIP-PDA1010. 

A. Subject lo ptovisions B. throi.igh D. below the Perils Covered under-lllis AgreemeJll .ife ex:tendcd 

to include: 

I. Earthquake, meaning a shnking_or trembling of rhe earth's crust, cousC_d by undc_rground 

vol_canic Or tectonic forces or by breaking or shifting ofroc_l:; bencallr the surface of.the 
ground from m1tumlcauses, including any earth sinkin& rising or Shifting relakd to sut:h 
evenl;-and 

2~ Volcnnic Eruplion. m_eaning the eruption, .explosion or effusion of a Volcmitl. 

Al_l Earlhquake shocks or Vokanic Eruptions that occur within, any- 168 hour period will 

c.onslilirle a single Enrthqurike or Volcanic Eruption. The expimlion of ihis Agreement will not 
reduce Lhe 168 hour p·criod. 

B. This e;densio.n sh:all not apply ·to any loss Gaused by Earth Movement except loss caused by or 
resulting from E~rlhquake or VcilCilTiic Eruption ils set.forth in A. .above. Nor shal\ lhfa extension 

apply ~o nny loss or damage caused bY or rcsulling ftotn Flood even if allribut.nble lo Earthquake 
or Volcanic Eruption. Any pollution exclusion does not apply lo any release, discharge., 
dispersal, sccpilge, migration or·escnpe ofpolIUlants 11,nt is proximately and predom.inntely 

cause~ by Enrlhqunlj;e and Volcanic Eruption to which I.his extension applies. 

C. The following additional c-Xclusibris apply to this extension: 

l. The Pool wi11 nOL pay for loss oi' damage.caused directly or indirectly by tidal wave br 
(suila.ini, even if n(tribuu:ible to an Earthquake or Volcanic Eruption._ 

2, This cxlcnsibn for Earthquake l}nd Vo_lcanic Eruption d_oes not apply lo, c;>r modify (he 

covemgq olhe.rwise proVided·u_oder ll~is Agrc;ernenl for lo~s or damage-by fire ffr 
Cxploslon thli,l results from nn Enrthq\inke nnd for loss or dama_ge by fire ot "volcanic 
Eiclion1

' tha( results frmn·a: Volcanic Eruption. 

3. The Pool will not pay far' loss or damage ca.used by or resulting from any Earthquake: or 

Volcanic Eruptio.n lhnt begins before the inct::_plion of this-Agreement. 

4. This-extension docs not apply lo !he cos( o'rreslOring or remedialing Jund or to loss 

resu_lling from the lime required to ·restore or rcmeclfale land. 

D- The ri1osl lhe·Pool will pay for lhe lotal of a:Il loss or damage caused by Earthquake and Volcanic 

EruI:Jlion in any one Agreement ycnr i$-Sl,500,(]00. 
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Certificate Number MCRPE-3800-AC 

MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

(HEREINAFTl=R., THE POOL) 

DECLARATIONS - EMPLOYMENT PRACTICES & PUBLIC OFFICIALS 

!=RRORS AND OMISSIONS LIABILITY AGREEMENT 

CLAIMS MADE AND REPORTED COVERAGE; 'fHE COVERAGE AFFORDED .BY THIS AGREEMENT IS LIMITED TO 
LIABILITY FOR ONLY THOSE CLAIMS THAT /\RE FIRST MADE AGAINST THE MEMBER AND/OR COVERED PERSON 
DURING THE COVERAGE PERIOD DR THE EXTENDED REPORTING PERIOD, IF PURCHASED, AND REPORTED TO THE 
POOL DURING THE COVERAGE PERIOD OR THE EXTENDED REPORTING PERIOD, IF PURCHASED, OR WITHIN SIXTY 
(60) DAYS AFTER THE EXPIRATION OF THE COVERAGE PERIOD OR THE EXTENDED REPORTING PERIOD, IF 
PURCHASED. 

1-. MEMBER: JackSon Gounly Road Commissi_on 

ADDRESS: 2400 N. Elm Road 
Jackson, Ml 49204 

COVERAGE PERIOD: From 12:01 AM Standard TTme 4/1/2012 lo 4/1/2013 
at the address of the M~iliber stated above_ 

2. LIMITS OF LIABILITY: 

Toe ltabilily-ofthe Pool for ~ach claim includlng clafm expenses under this Agreement shall not exceed $10,000,000 and, 
subject to .that limit for each claim, tt,e-lolal limit of the Ppol1s_ liability for all clalms lncludlng-claim expenses under this 
Agr.sement shall n_ot exceed in lhe aggregate.$10,000,000,-

3. 

4. 

MEMBER CONTRIBUTION: 

RETROACTIVE DA TE: 

$57,194 

4/1/1991 

5. PREMIUM FOR EXTENDED DISCOVERY PERIOD: 

100% of.Annual Premium 

6. ENDORSEMENT ATTACHED AT AGREEMENT INCEPTION: 

ALL CLAIMS TO BE REPORTED DIRECTLY TO: Michigan County Road Commission Self-Insurance Pool. c/o Specially 
Claims Services, Inc., 42450Garfield, Suile E, P.O. Box 381136, Cllnlon Township, Ml 48038 

PLEASE REVIEW THIS AGREEMENT CAREFULLY. 
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Certiflt:ate Number E:F-3800-AC 

- .. . ' - . . . 

ivJ{CHIGAN COUNTY ROAD C(I)MIV/ISSfON, 
. . .. . . . $ELF~INSUFMNOE P(!)QI.. . . .... 

EMPLOYEE FIDELITY 

AND 

FAITHFUL PERFORMANCE COVERAGE AGREEMENT 

DECLARATIONS CERTIFICATE 

Named Member and Address: 

Jackson County Road Commission 

2400 N, Elm Road 

Jackson, Ml 49204 

Coverage Period: 411/2012 to 4/112□13 

12:01 AM. STANDARD TIME AT THE ADDRESS OF THE NAMED MEMBER AS STATED HEREIN. 

Member Deductible 

Member Contribution 

CoVer~ge Agreements 

A 1 Blanket Ernplovee Fidelitv and Fsithful Performance 

AZ Forqerv or Altera.lion 

A,3 Comouter and funds Transfer Fraud 

$1,000 

$250 

Coverage Limit 

$50,000 

Included 

Included 
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AGREEMENT TN RECOGNITION OF TERMIN A TTON FROM 
MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

This Agreement, dated January 16, ;wn, is made by and between the Michigan Cotmty Road 
Commission Self-Insurance Pool ("MCRCSJP") and the Boa.rd of County Road Commissioners of 
the County of Jackson ("the Conm1ission"); as follows: 

Background 

The MCRCSJP is a group self-insura.uce pool, authmized by MCL 124.1, et seq, that provides risk 
management and coverage to its Members, including the Commission. 

TI1e Commission is a body corporate, authorized by MCL 224.1, et seq, and is a Member of 
MCRCSIP as a signatory to both the MCRCSIP Inter0 Local Agreement and the Declaration of Trust. 

Th1o Jackson County Board of Commissioners has, pursuant to and in accorda.uce with MCL 
224.6(7), by Resolution 01-13.8 Dissolving the Board of the J&ckson County Road Commissioner 
and Transfening All of Its Powers, Duties, and Functions to the Jackson Coll!1ty Board of 
Comin1ssioners; (Resolutioi1 dated January 15, 2013), dissolved the Commission as of1anuary 16, 
2013, and detennined that the powers, duties, 3.11d functions of the Commission will be tra.usferred to 
and undertaken by Jackson County. Consequently, as of January 16, 2013, the Con1mission is 
dissolved and by operation of law cannot and is not el!gible to be a Member of the MCRCSlP as 
provided in the applicable By-Laws and the Inter-Local Agreement that govern membership in the 
MCRCSIP. As such, both the Co1mnis&ion and tl1e MCRCSIP agree that ll!1der the circumsta.uces 
the Commission is not eligible to participate as a member of the MCRCSIP as of 12:01 a.m. on 
January 16, 2013. 

Consequently, steps will be taken to effectuate the cancellation of insuring agreements issued by 
MCRCSIP to the Commission effective as ofl2:01 a.m, on January 16, 201.3.· 

The pm-ties recognize tliat the Declaration of Trust, Inter-Local Agteement, and By-Laws contain 
1,rovisions governing the withdr.awal of a member county road commission from the MCRCSIP, but 
given the abmpt and impendu1g dissolution of the Commission, those provisions cannot be 
implemented by either party to take effect before Jmrn;my 16, 201'.i. 

The purpose of this Agreeme11t, the terms of those withdrawal prnvisions notwithstanding, is. to 
effectuate the tennination of the Commission's membership in MCRCSIP as of January 16; 2013. 

The Agreement 

TI1e MCRCSlP and the Commission covenant and ,agree as follows: 

1. Waiver of Withdrawal Notice Period. Each pa1iy, for itself and its di.recto~s, officers, 
successors and assigns, does hereby waive and hold for naught any and all provisions in 
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the Declaration of Trust, BycLaws, and Inter-Local Agreement that concern, 
telate to regulate, or affect ilt any way the requirement for written notice of 
withdrawal at least sixty days prior to the effeqtive date ofwithdrawal. 

2. Effective Withdrawal Date. By operation of the action taken by the 
Jackson County Board of Commissioners (January 15, 2013) the Conunission's 
membership in MCRCSIP shall be and is ·hereby terminated concurrent with the 
termination of the.Jackson County Road Commission as of 12;01 .a.m. on January 
16, 2013, without th.e 11ecessity of any further action by either of the parties to this 
Agreement. 

3. Contribution Adjustment. Any applicable contribution adjustment ·shall be 
made at the time cancellation is effective or as soon as practicaJ thete!lfter, but 
payment or tender of uneained contribution shall not be a condition precedent to 
cancellation. 

4. Existing Claims. MCRCSIP shall continue serv1cmg any of the 
Conunission's claims pending, thoseclainrn made prior in ti111e to January I 6, 2013 
that are coveted by a claiius 111ade policy, and those claims which occur or arise 
from incidents or events occurring prior in time to January 16, 2013 that are 
covered by occurrence policies, being the time of termination (Janumy 16, 2013), 
unless the Conunissiort or its successor in function specifically assumes the liability 
therefor and makes provision to indenmify MCRCSIP from loss by taldng over the 
servicing of any such claim(s). The Commission or its successor in function shall 
be responsible for all applicable reimbursements as provided in the Inter-Local 
Agreement, By~Laws and Declaration of Trust in force as of the date of this 
Agreement, 

5. Limited Purpose of this Agreement. The sole purpose of this 
Agreement is to effectuate the tem1iimtion of the Counnlssion's. membership 
from the MCRCSIP as of 12:01 a.m. on Jannary 16, 2013, and not td affect or 
impact in any way any other terms dr conditions contained in the Declaration of 
Trust- Inter-Local Agreement, or By-Laws. 

Michigan County Road C01mnission 
Self-Insurance Pool 

By: h~JA A o/J,taro 
Gayle A. Pratt 
Its: Administrator 

Date-C,b,nf{, dQ,{3 
(J I 

2 

By: 

Jackson County Board of 
County Road Connnissioners 

--~---------
Kenne th R. Straub 
Its; Managing Director 

Date; ----------
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IN THE SUPREME COURT 
 

On Appeal from the Michigan Court of Appeals 
O’Brien, PJ, and Gleicher and Stephens, JJ 

____________ 

   THE COUNTIES OF INGHAM, JACKSON, and 
CALHOUN, Municipal corporations and bodies politic 
and corporate,  
 

Plaintiffs-Appellees,  
 
v  
 
THE MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL, an unincorporated 
voluntary association,  
 

Defendant-Appellant. 

 Supreme Court Docket No. 160186 
 
 
Court of Appeals Docket No. 334077 
 
 
Ingham County Circuit Court 
Case No. 15-432-NZ 
 
 
 

    

Bonnie G. Toskey (P30601) 
Mattis D. Nordfjord (P69780) 
COHL, STOKER & TOSKEY, P.C. 
Attorneys for Plaintiffs-Appellees 
601 N. Capitol Avenue 
Lansing, MI  48933 
(517) 372-9000 
btoskey@cstmlaw.com 
 
John J. Bursch (P57679) 
BURSCH LAW PLLC 
Co-counsel for Defendant-Appellant Michigan County 
Road Commission Self-Insurance Pool 
9339 Cherry Valley Ave. SE - #78 
Caledonia, MI  49316 
(616) 450-4235 
jbursch@burschlaw.com 

 Jon D. Vander Ploeg (P24727) 
D. Adam Tountas (P68579) 
Jonathan B. Koch (P80408) 
SMITH HAUGHEY RICE & ROEGGE 
Attorneys for Defendant-Appellant Michigan 
County Road Comm. Self-Insurance Pool 
100 Monroe Center NW 
Grand Rapids, MI 49503-2802 
(616) 774-8000 
jvanderploeg@shrr.com 

 
DEFENDANT-APPELLANT’S APPENDIX TO SUPPLEMENTAL BRIEF 

VOLUME C 
(APPENDICES 45 – 49) 
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Index of Appendices 
 

Volume Appendix  Description Page 
C 45 12/17/12 Email Exchange 0376a – 0498a 
 46 1/15/13 Email 0499a – 0500a 
 47 Calhoun County Documents 0501a – 0567a 
 48 Calhoun CRC Transition Plan Draft 1 0568a – 0577a 
 49 The Counties’ Summary Disposition Motion 0578a – 0616a 

 
 
Dated: November 4, 2020 
 

/s/ Jonathan B. Koch  
Jon D. Vander Ploeg (P24727) 
D. Adam Tountas (P68579) 
Jonathan B. Koch (P80408) 
Smith Haughey Rice & Roegge 
100 Monroe Center NW 
Grand Rapids, MI 49503-2802 
(616) 774-8000 
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Nicole Moles 

From: 
3ent: 
To: 
Subject: 
Attachments: 

Hello Craig, 

Mike Overton 
Monday, December 17, 2012 8:18 AM 
craigni@ibexagency.com 
FW: Insurance Policy 
Employee Fidelity and Faithful Performance Coverage Agreement.pdf; EPL Public Off DO 
Coverage Agreernent.pdt, Liability Coverage Agreernent.pdf; Physical Damage Coverage 
Agreement.pdf, Loss Run for Jackson 4-1-2002 through 9-30"2012.pdf 

I ask the Road Commission for their complete policy and this is what they provided. 

Michael R. Overton 
Administrator/Controller 
Jackson County Tower Bid. 
120 W. Michigan Ave. 
Jackson, M 149201 
517-788-4335 

From: KennethStraub[mailto:kens@icrc-roads,orgl 
lent: Thursday, December 13, 2012 3:19 PM 

To: Mike Overton 
Subject: RE: Insurance Policy 

Mike, 
Hope this is what your looking for. 
Ken 

From: Mike Overton [mailto:moverton@co.jackson.mi.us] 
Sent: Thursday, December 13, 2012 9:35 AM 
To: Kenneth Straub 
Subject: Insurance Policy 

Hello Ken, 

I do not have a complete copy of your insurance policy, I seem to be missing parts. Would you please email me a 
complete policy? I want to make sure MMRMA is really covering everything adequately. 

Also, please send me a listing of all your claims experience over the last few years. I do not need the details, just 
description, and settlement amount, etc. 

Thanks, 

'ichael R- Overton 
f\dm in istrato r/Controller 
Jackson County Tower Rid. 

1 
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120 W. Michigan Ave. 
Jackson, Ml 49201 
517-788-4335 

2 
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Certificate Number<Policy Number> 

MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

EMPLOYEE FIDELITY AND 
FAITHFUL PREFORMANCE COVERAGE AGREEMENT 

Item 1: 

Item 2, 

Item 3: 

Item 4: 

Item 5: 

11/01/2012 

DECLARATIONS CERTIFICATE 

Named Member and Address: 

<Member> 

<Street Address> 

<City, State, Zip> 

Coverage Period: 04/01/2()12 to 04/01/2013 
12:01 a.m. standard time atthe address oftbe Named Member 
as stated herein. 

Member Deductible 

Member Contribution 

Coverage Agreement( s) 

A. Blanket Employee Fidelity and 
Faithful Performance 

B. Forgery or Alteration 

C. Computer & Funds Transfer Fraud 

Paget o_fl 

$1,000 per occurrence 

$<Contrib. Arnt.> 

Coverage Limit 

$<Coverage Limit> 

Included 

Included 
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MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

(Hereinafter Called the Pool) 

EMPLOYEE FIDELITY and 
FAITHFUL PERFORMANCE COVERAGE AGREEMENT 

Various provrn10ns in this Agreement r.estrict coverage. Read this entire 
Agreement carefully to determine rights, duties and what is and what is not 
covered. 

1broughout this Agreement, the words ''you'' and "yam:'' refer to the Named 
"Member" shovvn in- the Declarations. The words .Hw.e", '~us,, and "our" refer to 
the Pool. 

Other words and phrases that appear in quotation marks have special meaning. 
Refer to Section F Definitions, 

A. COVERAGE AGREEMENT 

Blanket Employee Fidelity and Faithful Performance 

We will pay for direct loss of or damage to Business Personal Property and 
"money" and "securities" resulting from dishonest ads (including "forgery'' 
or alteratio11 and computer fraud or "funds" transfer fraud) connnitted by any 
of your "employees" acting alone or in collusion with other persons ( except 
you or your partner) with the manifest intent to: 

a) Cause you to sustain Joss or damage; and also 

b) Obtain financial benefit (other than salaries, commissions, fees, bonuses, 
promotions, awards, profit sharing, pensions or other "employee" benefits 
earned in the normal course of·employment) for: 

11/01./2012 Page 1 ofl5 
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1. Any "employee"; ot 

ii. Any other person or organization, 

B. LIMITS OF COVERAGE 

L The Pool will pay for a loss the "Member" incurs only when a Limit of 
Coverage for Blanket Employee Fidelity is stated in the Employee Fidelity 
and Faithful Performance Declarations page. The Limit of Coverage 
applies on an "occurrence" basis, regardless of the period of time involved 
in the "occUnence". The loss of "money", "securities''~- or "other property'~ 
owned by the "Member'', or for which the ''Member" is legally liable, or 
held by the "Member'' in any capacity whether or not the "Member" is 
legally liable mu.st occur within the Coverage Period of the "Member". 

2. This Agreement covers property within the United States of America 
(including its territories and possessions), Puerto Rico and Canada. 

C. DEDUCTIBLE 

We will .not pay for loss resulting directly from an "occurrence" unless the 
amount of loss exceeds the Deductible Amount shown in the Declarations 
Certificate. We ·will then pay the amount of loss in excess of the Deductible 
Amount, up to the Coverage Limit. 

D. EXCLUSIONS 

Coverage.is not provided for any loss: 

1. Caused by Accounting or Arithmetical Errors or Omissions. 

2. Caused by any "employee" required by Jaw to be individually bonded. 

3. Caused by any "employee" if any of the "Member's" officials or officers, 
but not those in collusion with the "employee", had knowledge of any 
:fraudulent or dishonest act ever committed by the "employee"; 

4. Resulting from any acts or omissions of any "·employee" who caused any 
fidelity or crime coverage the "Member" had to be cancelled by specific 
written notice before this coverage went into effect, unless that 
"employee" was reinstated under the "Member's" earlier fidelity or crime 
coverage, 

l'age 2 of15 I 1/01/2012 
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5. Due to shortage disclosed on taking inventory or unexplained or 
mysterious disappearance. This does not apply to loss of "money", 
''securities" or ''other property" i.f the "Member" can prove, through 
evidence wholly apart from the inventory, that the loss was caused by any 
fraudulent or dishonest actcommittedby an "employee". 

6. Due to the unauthorized disclosure of confidential information. 

a) Including, but notlimited to, patents, trade secrets, processing methods 
ot customer lists owned by the "Member"; or 

b) Owned by another person or entity which is held by you including, but 
not limited to, financial informatiop., personal inforn1ation, credit card 
information or sin1ilar non-public information. 

7. For which you are legally liable as a result of: 

a) The deprivation or violation of the civil rights of any person by an 
'

1employee'\ or 

b) The tortious conduct of an "employee"; except conversion of property 
of other parties held by you in any capacity. 

8. Resulting from the giving or surrenderiog of property in any exchange or 
purchase. 

9. Resulting from damage to the "premises" resulting from fire however 
caused. 

IO. That is an indirect result or an "occurrence" covered by this. Agreement 
including, but not limited to, Joss resultiog from: 

a) Your inability to realize income that you would have realized had 
there been no loss of or damage to "money", Hsecurities" or "other 
property''. 

b) Payment of damages of any type for which you are. legally liable. But, 
we will pay compensatory damages arising directly from a loss 
covered under this Agreement. 

J l/O!i2012 Page 3 of"15 
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c) Payment of costs, fees or other expenses you incur in establishing 
either the existence or the amount of loss under this Agreement. 

11. For payment of fees, costs and expenses incUired byyouwhich are related 
to any legal action, except when covered under Coverage Agreement A.2. 

12. For damage to "motor vehicles, trailers or equipment and accessories" 
attached to them. 

13. Resulting from nuclear reaction, nuclear radiation, or radioactive 
contamination,_ or any related act or incident. 

14. Resulting directly or indirectly from trading, whether in your name or in a 
genuine or fictitious account. 

15. Caused by a treasurer or tax collector by whatever name known. 

16. From damages to the "premises" or to the exterior of any safe, vault, cash 
box, cash drawer or cash register by vandalism or mischief. 

17. Resulting from your, or anyone acting on your express or implied 
authority, being induced by any dishonest act to voluntary part with title to 
or possession or any property. 

18. Resulting from war, whether or not declared, warlike action, insurrection, 
rebellion, or revolution, or any related act or incident. 

E. CONDITIONS 

1. If, while this Coverage Agreement is in force, you hire additional 
"employees", other than through consolidation or merger with, or 
purchase or acquisition of assets or liabilities of, another entity, such 
"employees" shall automatically be covered under the Coverage 
Agreement. Notice to us of an increase need not be given and no 
additional contribution need be paid for the remainder of the Coverage 
Period shown in the Declarations. 

2. This Coverage Agreement's terms can be amended or waived only by 
endorsement issu_ed by the Pool and made a part of this Coverage 
Agreement. 

Page, '4 of 15 11/01/2012 
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3. The first Named "Member" shown in the Declarations: 

a) Is responsible for the payment of all contribntions; and 

b) Will be the payee fat any return. contribntions the Pool pays. 

4. The Pool will pay only for covered loss "discovered" no later than one 
year from the end of the coverage period. 

5. After the "Member" "discovers" a loss or a situation which may result in a 
loss or or damage to, "money", "secnrities" or ''other property", yon mnst: 

a) Notify us as soon as possible but no later than 90 days after 
udiscovery". 

b) Submit to examination nnd_er oath at our request and give us a signed 
statement of your answers. 

c) Gjve us a detailed, sworn proof of loss within (90) days after 
"discovery": 

d) Cooperate with us in the investigation and settlement of any claim. 

e) Notify the police if you have reason to believe that yonr loss involves 
a violation of the law. 

6. The Pool may examine and audit the "Member's" books and records as 
they relate to this Agreement at any time during the Agreement period and 
up to three years after the final terrriination of this Agreement. 

7. We will indemnify any of yonr officials who are required by law to give 
bonds for the faithful performance of their duties against loss through the 
failure of any "employee" under the supervision of that official to 

faithfully perform his or her duties as prescribed by law, when such failnre 
has as its direct and immediate result a loss of your "money", "securities" 
and "other property" subject to the Limit of Coverage. 

8. The Pool shall be permitted, but not obligated, to make inspections and 
surveys at any time. We may give you reports on the conditions we find 
and recommend changes. 

11/01/2012 Page 5-.of 15 
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We. are not obligated to make any inspections, surveys, reports or 

recommendations, and any such actions we do undertake relate only to 
coverage and the contributions to be charged. We do not undertake to 
perform the duty of any person or organization to provide for the health or 
safety of workers or the public. We do not warrant that conditions: 

a) Are safe. or healthful; or 

b) Comply with laws, regulations, codes or standards 

We do not provide any inspections, surveys, repmts or recommendations 

relative to certification under state or municipal statutes, ordinances or 
regulations, of boilers, pressure vessels or elevators. 

9. You may not bring any legal actio11. againstthe Pool involving loss: 

a) Unless you have complied with all of the terms of this Coverage 
Agreement; and 

b) Until 120 days after you have filed proofofloss with the Pool; and 

c) Unless such action is brought witlrin 2 years from the date that you 
"discover" such loss, 

10. If two or more Coverage Agreements apply to the same loss, we will pay 
the lesser of: 

a) The actual amount ofthe Joss; or 

b) The sum of the Coverage Limits shown on the Declarations. 

11. If loss is sustained partly during this coverage period and partly during 
prior coverage period. 

a) Alld you "discover" the Joss during the Coverage Period shown in the 

Declarations, and the loss results directly from an "occurrence" taking 
place: 

i. Partly during the Coverage Period shown in the Declarations; 
and 

Page6ofl5 11/01/2017: 
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11. .Partly during the Coverage Period(s) of any prior cancelled 
coverage that we issued to you or any predecessor in interest; 
and 

m. This Agreement became effective at the time of cancellation of 
the prior coverage we will fast settle the amount of loss that 
you sustained during this Coverage Period. We will then s.ett!e 
the remaining amount of loss that you sustained during 
Coverage Period(s) or the prior Coverage Agreement. 

b) If you "discover" loss during the Coverage Period shown in the 
Declarations, resulting directly from an "occurrence" talcing place 
entirely during the Coverage Period(s) of any prior cancelled coverage 
that we. or any affiliate issned to you or any predecessor in interest, we 
will pay for the loss, provided: 

i. This Coverage Agreement became effective at the time of 
cancellation of the prior Coverage Agreement; and 

n. The loss would have been covered under this Coverage 
Agreement had it been in effect at the time of the "occurrence". 

We will fast settle the amount of loss that you sustained during the 
most recent prior coverage agreement. We will then settle any 
remaining amount of loss that you sustained during the Coverage 
Period(s) ofany other prior Coverage Agreement. 

c) The most we will pay for the entire Joss is the highest single Limit of 
Coverage applicable during the period of loss, whether such limit was 
written under this Coverage Agreement or was written under the prior 
coverage issued by us. 

12. Regardless of the number of years this Coverage Agreement ,emains in 
force or the number of contributions paid, no Limit of Coverage 
accumulates from year to year or Coverage Period to Coverage Period. 

13. This Coverage AgreemeI)t does not apply to lossrecoverable or recovered 
under other insurance or indemnity. However, if the limit of the other 
insurance or indemnity is insufficient to cover the entire amount of the 
loss, the Coverage Agreement will apply to that part of the loss, other than 

11/01/2012 Page 7 of15 
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that falling within any deductible amount, not recoverable or recovered 
under the other insurance or indemnity. However, this Coverage 
Agreement will not apply to the amount of loss that is more than the 
applicable Limit of Coverage shown in the Declarations. 

14. The property covered under this Coverage Agreement is limited to 
property: 

a) That you own or lease; or 

b) That you hold for others whether or not you are legally liable for 
the loss of such property. 

However, this Coverage Agreement is for your benefit only. It provides no 
rights or benefits to any other person or organization. Any claim for loss 
that is covered under this Coverage Agreement must be presented to you. 

15. Subject to the Loss Sustained During Prior Coverage Agreement 
condition, we will pay only for loss that you sustain through acts 
committed or events occurring during the Coverage Period as shown in the 
Declarations Certificate. 

16. You must keep records of all covered proper(y for three years so the Pool 
can verify the amount of any loss. 

17. Any recoveries, whether effected before or after any payment under this 
Agreement, whether made by us or you, shall be applied net of the 
expense of such recovery: 

a) First, to you in satisfaction of your covered loss in excess of the 
amount paid under this Agreement; 

b) Second, to us in satisfaction of amounts paid ill settlement of your 
claim; 

c) Third, to you in satisfaction of any Deductible Amount; and 

d) Fourth, to you in satisfaction of any loss not covered under this 
Agreement 
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18. Recoveries do not include any recovery: 

a) From insurance, suretyship, reinsurance, security or indemnity taken 

for our benefit; or 

b) Of origina!"securities>' after duplicates of them have been issued. 

19. You must transfer to the Pool your rights of recovery against any person 
or organization for any loss you sustained and for which the Pool pays or 
settles. You must also do everything necessary to se.cure those rights and 
do nothing after loss to impair them. 

20. The value of any loss for purposes of coverage under this Coverage 
Agreement shall be determined as follows: 

a) Loss of "money" but only up to and including its face value. The Pool 
may pay for loss of "money'' issued by any country other than the 
United States of America: 

1. At face value in the "money" issued by that country; or 

ii. In the United States ofAmerica dollar equivalent determined by 
the rate of exchange published in The Wall Street Journal on the 
day the loss was "discovered". 

b) Loss of "securities" but only up to and inclu(ling their value at the close 
of business on the day the loss was "discovered". The Pool may, at our 

option: 

11/01/2012 

1. Pay 1he market value of such "secrrrities" or replace them in 
kind, in which event you must assign to the Pool all your 
rights, title and interestin and to tl1ose "securities"; or 

11. Pay the cost .of any Lost Securities Bond required in connection 

with issuing duplicates of the "securities". However, the Pool 
will be liable only for the payment of so much of the cost of the 
bond as would be charged for a bond having a penalty not 

exceeding the lesser of the: 
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I. Market value of the "securities'' at the close of business 
on the day the loss was "discovered"; or 

II. The Limit of Coverage applicable to the "securities". 

c) Loss of or damage to "property other than "money" and "securities'"' 
for the replacement cost of the property without dedl)ction for 
depreciation. However, we will not pay more than the least of the 
following: 

1. The cost to replace the lost or damaged property with 
property of comparable material and quality and used for 
the same purpose; 

ii. The amount you actually spend that is necessary to repair 
orreplace the lost or damaged property; or 

iii. The Limit of Insurance applicable to the. lost or damaged 
property. 

With regard to Paragraphs 20.c.L through 20.c.iii. above, the Pool will 
not pay on a replacement cost basis for any loss or damage: 

1, Until the lost or damaged property is actually repaired or 
replaced; and 

ii. Unless the repairs or replacement are made · as soon as 
reasonably possible after the loss or damage. 

If the lost or damaged property is not repaired or replaced, we will pay 
on anactual cash valuebasis. 

F. DEFINITIONS 

l. "Banking premises" means the interior of that portion of any building 
occupied by a bankinginstitution or similar safe depository. 

2. "Discover" or "discovered" means the time when you first become 
aware of facts which would cause a reasonable person to anticipate 
that a loss of a type covered by this Agreement may have been or may 
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b.e incurred, regardless of when the act or acts causing or contribuiihg 
to 1,uch loss occurred, even 1hough the exact amount or details of loss 
may not then he !mown. 

"Discover" or "discovered" also means 1he tirne when you firstreceive 
notice of an actual or potential claim in which it is alleg,d that you ar, 
liable to a third party und,r circumstances which, if true, would 
constitute a Joss Under this Agreement. 

3. "Employee" 

11/01/2012 

a) ''Employee" means: 

1. Any natural person: 

JJ. 

iii. 

I. While in your service and for the first 30 days 
inUnediately after termination of service, Unless such 
termination is due to "theft" or any other dishonest act 
committed by the "employee"; 

II. Who you compensate directly by salary, Wages or 
connnissions; and 

III. Who you have the right to ditect and control while 
performing services for you; 

Any natural person who is furnished temporarily to you: 

I. To substitute for a permanent "employee" as defined in 
Paragraph a).(i), who is on leave; or 

ff To meet seasonal or short-tenn work load conditions; 
while that person is subject to your direction and 
control and performing services for you, excluding, 
however, any such person while having care and 
custody of property outside the "premises"; 

Any natural person who is leased to you Under a written 
agreement between you and a labor leasing firm, to perform 
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duties related to the conduct of your business, but does not 
mean a temporary "employee" as defined in Paragraph a_(2); 

iv. Any natural person who is: 

I. A trustee, comm1ss1oner, officer, "employee", 
administrator ot "inanager", except an administrator or 
"manager" who is an independent contractor, of any 
''employee benefit plan''; and 

IL A director or cormnissioner or trustee of yours whilo 
that person is engaged io handling ''funds" or "other 
property'' of any "employee benefit plan"; 

v. Any natural person who is a former "employee", partner, 
"member", ''manager',; director, conunissioner o:r trustee 
retained as a consultant while performing services for you; 

VL Any natural person who is a guest studeut or iotem pursuing 
studies or duties, excludiog, however, any such person while 
having care and custody of property outside the "premises"; or 

vii. 

vm. 

IX. 

A natural person acting as a Volunteer who works under the 
direction of the "Member"; or 

Any "employee'' of an entity merged or consolidated with you 
priorto the effective date of this agreement; or 

Any of your "managers", directors, commissioners or trustees 
while: 

I. Performing acts within the scope of the usual duties of 
an "employee'"; or 

II. Acting as a member of any rnmmittee duly elected or 
appoiuted by resolution of your board of directors or 

board of trustees to perform specific, as distinguished 
from general, directorial acts on your behalf. 
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b). "Employee" does 110t mean any agent, broker, factor, commission 
merchant, consignee, independent contractor or representative of the 
same general character not specified in Paragraph 2.a above. 

4. "Employee benefit plan" means any welfare or pension benefit plan shown 
in the Declarations that you sponsor and which is subject to the Employee 
Retirement Income Security Act of 1974 (ERISA} and any =ndments 
thereto. 

5. "Forgery" means the signing of the name of another person or 
organization with intent to deceive; it does not mean a signature which 

consists in whole or in part of one's own name signed with or without 
authority, in any capacity, for any purpose. 

6. ''Funds,, means ('money') and "securities~'. 

7. "Manager" means a person servmg in a directorial capacity for an 
organization. 

8. "Member'' mean a participating member of the Michigan County Road 
Commission Self-Insurance Pool also known as MCRCSIP or the «Pool". 

9. "Messenger" means you or anT"employee" whi.le haviog care and custody 
of property outside the "premises''. 

10. "Motor Vehicles, Trailers or Equipment and Accessories" means a land 
motor vehicle, trailer or semi-trailer designed for land travel on pnhHc 
roads (including any machinery or apparatus attached thereto), but does 
not include mobile equipment. 

11. "Money" means: 

a) Currency, coios and bank notes in current use and having a face value; 
and 

b) Travelers checks, register checks and money orders held for sale to the 
public. 
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12. "Occurrence" means_: 

a) An individual act; 

b) The combined totaJ of all separate acts whether or not related; or 

c) A series ofacts whether or not related; 

committed by an "employee" acting alone or in collusion with other 
persons, during the Coverage Period shown in the Declarations,. except as 

provided under Condition E.12. a), or E.12. b). 

13. "Other property" means any tangible property other than ''money" and 

''securities" that has intrinsic vahie, "Other property" does not include 

computer programs, electronic data or any property specifically excluded 

under this Agreement. 

14, "Premises" means the interior of that portion of any building you occupy 
in conducting your operation. 

15. "Securities" means negotiable and nonnegotiable instruments or contracts 
representing either "money'' or property and includes: 

a) Tokens, tickets, revenue and .other stamps (whether represented by 

actual stamps or unused value in a meter) in current use; and 

b) Evidences of debt issued in connection with cred.it or charge cards, 
which cards are not issued by you; 

but does not include "money''. 

16. "Theft" means the unlawful taking of property to the deprivation of the 

Insured. 

G. CANCELLATION 

This Agreement may be cancelled by the "Member" by giving at least sixty 
(60) days written notice to the Pool. This Agreement may be cancelled by the 

Pool by mailing to the "Member'' at the address last known to the Pool, or it 

authorized agent, written µotice stating when, not less than sixty (60) calendar 

days thereafter such cancellation shall be effective. The mailing of the notice, 
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as aforesaid, shall be sufficient notice, and the effective date of cancellation 
stated 'therein shall become the expiration date of the Coverage Period. 
Delivery of such written notice either by the "Member" or the Pool shall be 
equivalent to mailing. 

This Agreement may be cancelled by the Pool for non-payment of 
contribution by mailing to the "Member", at the last mailing address known 
by the Pool, written notice stating when, not less than ten (10) days thereafter, 
such cancellation. shall be effective. 

Contribution adjustment may be made either ,at the time cancellation is 
effective or as soon as practicable thereafter, but payment or tender of 
unearned contribution is not a c-0ndition precedent to cancellation. 

The Pool shall continue servicing any of the "Member's" pending Claims, 
unless the "Member" specifically assumes. the liability and makes provisions 
to indemnify the Pool from loss by taking over the servicing of any such 
Claim(s), The "Member" shall reimburse the Pool for all claims expenses 
incurre.d after the cancellation. 

H. FALSE OR FRAUDULENT CLAil\lIS 

If the "Member" shall make any claim knowing the same. to be false or 
fraudulent, as regards amount or otherwise, this Agreement shall bec01ne 
void, and a)l claims shallbe forfeited. 

This Agreement shall not be valid unless signed by authorized representatives of 
the Pool. 

Gayle A. Pratt, Administrator Darrel A. Spragg, Chairman 
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MICIDGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

(Hereinafter called the Pool) 

EMPLOYMENT PRACTICES & PUBLIC OFFICIALS 
ERRORS AND OMISSIONS LIABILITY 

COVERAGE AGREEMENT 

CLAIMS MADE AND REPORTED 

In consideration of fue payment of contribution and reliance upon all 
information furnished by the Member to the Pool, and subject to the terms, 
conditions, definitions, exclusions and limitations hereinafter provided, the Pool 

agrees: 

To pay on behalf of the Member and/or Covered Person all sums which the 
Member or Covered Person shall become legally obligated to pay as 
Damages or Claim Expenses; provided, however, such Damages and Claim 

Expenses must have resulted from a Covered Event, and which is first made 
against the Member at Covered Person during the Coverage Period or the 
Extended Reporting Period, if purchased, and reported to the Pool during the 
Coverage Period or the Extended Reporting Period, if purchased, or within 
sixty (60) days after the expiration of the Coverage Period or Extended 
Reporting Period, if purchased. 

Provided always that no portion of any Covered Event as described below 
took place prior to the Retroactive Date stated in Item 5. of the Declarations, 
or after termination or expiration of the Agreement: 

EMPLOYMENT PRACTICES LIABILITY 

Covered Event me.ans any actual br alleged: 

L Wrongful dismissal, discharge or termination (either actual or constructive) 
of employment, including both breach of an expressed or implied 
employment contract, other than an employment contract Or agreement 
which stipulates financial consideration if such is due· as the result of a 
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breach of the contract or agreement, and violation of applicable law or 
public policy; 

2. Employment related harassment qnclnding but not limited to sexual 
harassment); 

3. Employment related discrimination (including but not limited to 
discrimination based upon age, g('nder, race, color, national origin, religion, 
sexual orientation or preference, pregnancy or disability); 

4. Employme11t related retaliation, including retaliatory action «girinst an 
employee because the employee has: 

A. Declined t.o petfonn an illegal .or 1meti).ical act; 

B. Filed a complaint with a governmental authority or a "suit" agirinst 
the Member or any other Covered Person in which damages are 
clcimed; 

C. Testified against the Member or any other Covered Person at a legal 
proceeding; or 

D. Notified a proper authority of any aspect of the Member's busine.ss 
operation which is illegal. 

5. Employment related misrepresentation to au Employee or applicant for 
employment with the Member; 

6. Employment related libel, slander, hmniliatiou, defamation and/or invasion 
of privacy; 

7. Wrongful firilure to employ or promote; 

8. Wrongful deprivation of career opportunity, wro11gful demotion or negligent 
Employee evaluation, including the giving of defamatory statements in 
conoection with an Employee reference; 

9. Employment related wrongful discipline; 
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10. Failure to granttenure or practice privileges; 

11. Failure to provide or enforce adequate or consistent organization policies or 

procedures relating to employment performance; 

12. Violations of the following Federal Laws (and any amendments) including 
all regulations promulgated thereunder: 

A. Family and Medical Leave Act of 1993; 

B. Americans with Disabilities Act of 1992 (ADA); 

C. Civil Rights Act of 1991; 

D. Age Discrimination in Employment Act of 1967 (ADEA), including the 
Older Workers Benefit Protection Act of 1990; or 

E. Title Vll of the CivilRights Law of 1964 (as amended) and 42 U.S.C. 
Section 1983, as well as the Pregnancy Discrimination Act of 1978; 

13. Violation of a Covered Person's Ciyil Rights relating to any of the above; or 

14. Negligent hiring, retention, training or supervision, infliction of emotional 
distress, or violation of an individual's Civil Rights, when alleged in 
conjunction with any of the foregoing items 1 through 13. 

PUBLIC OFFICIALS LIABILITY 

Covered Event means; 

Any actual or alleged act, error, omission, misstatement, misleading statement, 
neglect, or breach of duty by th<: Member or Covered Person while acting solely 
in his or her capacity as such and on behalf of the Member. 

DEFENSE, INVESTIGATION AND SETTLEMENT OF CLAIMS 

The Pool shall investigate and defend any claims to which coverage under this 

Agreement applies pursuant to the following provisions: 
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1. Claim expenses incurred in investigating and defending suc.h claims shall 
be included within the per claim Agreement Limit of Liability set forth in 
the Declarations and shall not be in addition thereto. Such claim expenses 
shall reduce the available Limit of Liability. Tiffi POOL SHALL NOT BE 
OBLIGATED TO PAY ANY DAMAGES OR TO DEFEND OR TO 
CONTINUE TO DEFEND ANY C:LAIM OR TO PAY CLAIM 
EXPENSES AFTER THE LIMIT OF THE POOL'S LIABJLITY HAS 
BEEN TENDERED TO THE MEMBER OR COVERED PERSON OR 
INTO THE COURT OR EXHAUSTED BY PAYMENT(S) OF 
DAMAGES AND/OR CLAIM EXPENSES. 

2. The Pool shall make selection of the defense counsel. 

3. The Member and/or Covered Person shall cooperate with tl1e Pool in 
defense, investigation and settlement of any claim. The Member and/or 
Covered Person, will assist the Pool in effecting any rights of indemnity, 
contribution at apportionment available to 11,e Member and/or Covered 
Person or the Pool. 

4. Upon the Pool's request, the Member and/or Covered Person, without charge 
to the Pool, shall {i) submit to examination and interview by a representative 
of fue Pool, under oath, ff requited; (ii) attend hearings, depositions and 
trials; (iii) assist in effe<:>ting settlement, securing and giving evidence, 
obtaining the attendance ofwitnesses in fue conduct of the suits; (iv) give a 
written statement or statements to the Pool's representatives and (v) meet 
with reptesentative(s) for the purpose of determining coverage and 
investigating and/or defending any claim. 

5. The Member and/or Covered Person shall not, with respect to any claim 
covered under fuis Agreement, except at Member and/or Covered Person's 
personal cost, make any payment, admit liability, settle claims, assume any 
obligation, agree to arbitration or any similar means of resolution to any 
dispute, waive any rights or incur claim expenses, without prior written Pool 
approval. Any costs and expenses incurred by the Member and/or Covered 
Person prior to the :Member and/or Covered Person giving written notice of 
the claim to the Pool, shall be home by the Member and/or Covered Person. 
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6. The Pool and such servicing contractors to whom the Pool has delegated 
claims settling authority shall have final authority over the disposition of 
any claim and shall have full settlement authority with respect thereto. The 
Member, however, shall have the right to appeal any claim decision to the 
Pool Board and the decision of the Pool Board shall be final. 

EXTENDED REPORTING PERIOD 

If the Pool cancels or nonrenews this Agreement, for reason other than 
nonpayment of contribution, or noncompliance with the terms and conditions of 
the Agreement, the Member, for an additional contribution charge, shall have 
the right to extend the period during which claims must be first made and 
reported to apply to CLAIMS FIRST MADE AGAINST THE lv1EMBER 
DURJNG THE TWENTY FOUR (24) CALENDAR MONTHS immediately 
following the effective date of such cancellation or nonrenewal and REPORTED 
IN ACCORDANCE WITH THIS AGREEMENT, provided that: 

The Extended Reporting Period applies only to Covered Events that occurred or 
were committed prior to the effective date of cancellation or nomenewal of this 
Agreement and that are otherwise covered by this Agreement; and 

The quotation of different contributions, lirnit(s) of liability and/or renewal 
terms for the Agreement does not constitute a cancellation or refusal to renew 
for the purposes of this provision: and 

The full contribution fOl' this Agreement and any amounts owed by the Member 
that are due have been paid by the Member; and 

Written notice of iotent to exercise this option and the contribution required for 
the Extended Reporting Period is received by the Pool from the Member within 
ten (10) calendar days of the effective date of cancellation or nonrenewal. This 
contribution shall be. calculated at the percentage stated in Item 6. of the 
Dec!atations of the full aonual contribution of the Agreement, and upon the 
purchase(s) of the Extended Reporting Period, the entire contribution therefore 
shall be deemed fully earned at its commencement, and in the event the 
Extended Reportiog Period is terminated before its term for illl)i reason, the Pool 
shall not be liable for the return of any portion of the contribution paid therefore; 

and 
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This Agreement may be extended by virtue of the Extended Reporting Period 
and shall not in any way increase tbe applicable Limits of Liability set forth in 
tbe Decl,1ration and described in tbe section Limits of Liability; and 

The Extended Reporting Period shall only apply to claims first made against the 
Member and/or Covered Person d11ring such Extended Reporting Period. 

LIMI'I'S OF LIABILITY 

1. Limit of Liability - Each Claim: tbe Pool shall be liable to pay Claim 
Expenses and Damages, up to Each Claim Limit as stated. in Item 3. of tbe 
Declarations for each claim first made during tbe Coverage Period or the 
Extended Reporting Period, if purchased, and reported to the Pool during tbe 
Coverage Period or tbe Extended Reporting Period, if purchased, or within 

sixty (60) days after the expiration of tbe Coverage Period or Extended 
Reporting Period, if purchased. 

2. Limit of Liability - Aggregate: Subject to Item 1. hereinabove, Limit of 
Liability - Each Claim, the total liability of the Pool for Claim Expenses 
and Damages shall not exceed the Agreement Aggregate Limits as stated in 
Item 3. of the Declarations as a result of all claims first made during the 
Coverage Period and the Extended Reporting Period, if purchased, and 
reported to tbe Pool during the Coverage Period or the Extended Reporting 
Pe1iod, if purchased, or within sixty (60) days after the expiration of tbe 
Coverage Period or the Extended Reporting Period, if purchased. 

3. Multiple Covered Persons, Claims and Claimants: The inclusion of mote 
than one Covered Person. or the inclusion of Covered Person(s) in addition to 
the Member in any claim or the making of claims by more than one person 
or organization shall not operate to increase the limits of liability. Two or 
more claims arising out of a single Covered Event or a series of related 
Covered Events shall be treated as a single claim. 

4. All such claims, whenever made, shall be considered first made on the date 
on which the earliest claim arising out of such Covered Event was first made 
and all such claims are subject to tbe same limit of!iability. 
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COVERED PERSONS 

This Agreement provides coverage to the Member identified in Item 1. of the 

Declarations. The Pool afoo agrees to provide coverage to the following persons 
under this Agreement to the extent set forth below: 

1. All persons who were, now are, or shall be lawfully elected or appointed 
officials or employees while acting solely in his or her capacity as such or on 

behalf of the Member;. 

2. Commissions, boards, ot other units, and members and employees thereof, 

operated by and under the jurisdiction of such Member; 

3. Volunteers acting solely in his or her capacity as such or on behalf of, at the 
request of and under the direction of the Member; 

4. Officials and Employees 6f the Member appointed at the request of the 
Member to serve with an outside governmental entity. 

DEFINITIONS 

1. Claim means: 

A. A written demand for monetary or non-monetary relief; 

B. A civil, criminal, administrative, regulatory or arbitration proceeding 
for monetary or non-monetary relief which is commenced by: 

a. Receipt or service or a complaint or similar pleading; 

b. Retnrn of an indictment (in the case of a criminal proceeding); 

or 

c. Receipt of a notice of charges; 

C. An admi:tristrative or regulatory investigation when con<lncted by the 
Equal Employment Opportunity Commission ("EEOC") or 
equivalent state, local, or foreign agency, which is commenced by 
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the filing of a notice of charges, service of a complaint or similar 
document of which notice has been given to the Member. 

D, When you first become aware of aoy acts or circumstances which 
may reasonably be expected to give rise to a claim. 

The Definition of Claim shall not include an internal or external labor or 
grievance proceeding which is pursuant to a collective bargaining 
agreement. 

2. Claim Expenses means: 

A. Reasonable amounts paid by the Pool in the defense of a Member or 
Covered Person for that portion of any claim for which coverage is 
afforded under the Agreement, including lawyer(s) fees, cost of 
investigation, court costs, costs of attachment and similar bonds and 
cost(s} of appeals, provided always that claim expenses. do not include: 

(i) salary, wages, overhead or benefit expenses associated with 
employees or officials of the Member or (ii) salary, wages, 
administration overhead or benefit expenses, or charges of any kind 
or character whatsoever attributable to any third party claims 
administrator or in-house counsel of the Pool; or 

R Fees charged by any lawyer designated by the Pool; all other fees and 
expenses resulting from the investigation, adjustment, defense and 
appeal of a claim and incurred by the Pool; aod premiums on appeal 

bonds and premiums on bonds to rele3$e attachment in any daim(s) f'or 
an amount not in excess of the applicable Limit of Liability of this 
Agreement. However, the Pool shall have no obligation to apply for or 
furnish any such bonds, provided always that claim expenses shall not 
include salary charges of regular employees or officials of the Pool. 

3. Coverage Peri pd means the period from the inception date of this Agreement 

to th"' Agreement expiration date a~. stated in Item 2. of the Declarations, .or 
itB earlier cancellation m termination date, if any. 

4, Damages meaos settlements and judgments, 
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Damages shall not include: 

A .. Any amount for which the Covered Persons are not fmancially liable or 

for which there is.no legal recourse to the Covered Persons; 

B. A.mounts owed uodet any employment contract, partnership, 5tock or 

other ownership agreement, or any other type of contract; 

C, Disability, social security, workers' compensation, medical insurance, 

retirement or pension benefit payments, or settlement amounts 

representing.employment related benefit payments. 

D. The cost of creating or reinstating employment; 

E. Any amounts owed to any Employee as wages or compensation 

previously incurred or vested without regard to any claim; 

F. Civil or criminal fines or penalties; 

G. Taxes, whether owed to or by any Covered Persons; 

H. Amounts, including claim expenses, arising out of, based upon or 

attdbutable to actual or alleged liability or costs incurred by any Covered 

Person to modify any building or property in order to make such building 

or property more accessible or accommodating to any disabled person, or 

any actual or alleged liability or costs incurred in connection with any 

educational, sensitivity or other program, policy or seminar relating to an 

Employment Practices Claim; 

I. Matters that may be uninsurable under the law pursuant to which this 

Agreementshall be construed. 

EXCLUSIONS 

This Agreement does not apply to any claim: 

1. Based upon, arising out of or attributable to the gaining by an:y Member 

and/or Covered Persons of any profit or advantage to which such Member 

and/or Covered Persons Were not legally entitled; provided, this Exclusion 

shall not apply unless a judgment or other final adjudication adverse to such 
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Member and/or Covered Persons establishes that the Member and/or 
Covered Persons gained such profit or advantage.; 

2. Based upon, arising out of, or dirnctly or indirectly resulting from or in 
consequence of, or in any way involving any criminal or fraudulent act; 
provided, this Exclusion shall not apply unless a judgment or other final 
adjudication adverse to any Member and/or Covered Persons in the claim 
shall establish that snch Member and/or Covered Persons committed such 
criminal or fraudulent act: 

Exclusions 1. and 2, shall not apply to the strictly vicarious liability of any 
Member and/or Covered Persons for the conduct of another Member and/or 
Covered Pei<sons. 

3. For actual or alleged bodily injury, sickness, disease or death of any person, 
mental anguish or emotional distress; damage to or destruction of any 
tangible property, including the loss of use thereof, whether or not such 
property is physically injured; provided, this Exclusion shall not apply to 
allegations of mental anguish Or emotional distress made solely in 
connection with an Employment Practices Claim; 

4. 

5. 

Alleging, arising out of, based upon or attributable to, in whole or in part, 
any liability under or pursuant to any contract or agreement, whether oral, 
written, express or implied, including the liability of others assumed by a 
Member and/or Covered Persons, nnless such Member and/or Covered 
Persons would have been liable in absence of such contract or agreement; 
provided, this Exclusion shall not apply to claim expenses in connection 
with an Employment Practices Claim; 

For violation of any of the responsioilities, obligations or duties imposed 
by: The Fair Labor Standards Act ( except the Equal Pay Act) or any state 
or local statutory or common law; regulation or ordinance that governs 
payment or administration of wages, hours worked, or employee 
entitlements; the Employment Retirement Income Security Act of 1974; the 
National Labor Relations Act; the Worker Adjustment and Retraining 

' Notification Act; The Consolidated Omnibus Bndget Reconciliation Act; 
the Occnpational Safety and Health Act; any rules or regulations or any of 
the foregoing promulgated thereunder and amendtneuts thereto; or any 
similar provisions of any federal, state or local statutory or common law 
that govem the same subject matter govemed by the laws referenced in this 
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section even if particular Jaws have some additional or different provisions; 

provided, this Exclusion shall not apply to a claim for employment related 

retaliation; 

6. Alleging, arising out of, based upon or attributable to any obligation 
pursuant to any workers' compensation, disability benefits, unemployment 

compensation, unemployment insurance, retirement benefits, social security 

benefits or similar law; provided, this Excll)Eion shall not apply to a claim 

for employment related retaliation; 

7. Alleging, arising out of, based upon or attributable to inverse 

condemnation, temporary or pennanent taking, adverse possession or 
dedkation by adverse use; 

8. Alleging, arising out of, based upon or attributable to, in whole or in part, 

the performance or renderii;tg of or failure to perform professional services 
to anyone other than the Member by any lawyer, architect, engineer, 

accountant or member of the medical profession; 

9. For any ac11)a! or alleged libel, slander or defamation in any fonn; provided 
this Exclusion shall not applyto allegations of libel, slander,, or defamation 

in any form made solely in conhection with an Employment Practices 
Claim. 

10. Alleging, arising out of, based upon or attributable to the issuance of bonds 
or the improper collection of taxes; 

11. Alleging, arising out of, based upon or attributable to trespass, nuisance, 

wrongful e11try, eviction or violation of rights of occupancy; 

12, Alleging, arising out of, based upon or attributable to strikes, riots or civil 

commotion; 

13. For the actual, aller;ed or threatened discharge, dispersal, release or escape 

of pollutants or any direction or request to test for, monitor, clean up, 

remove, contain, treat, detoxify or neutralize pollutants. 
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Pollution includes (but is not limited to) any solid, liquid, gaseous or 
thermal irritant or contaminant, whether live or inanimate, including smoke, 
vapor, soot, fumes, acids, alblis, chemicals and waste. Waste includes (but 
is not limited to) materials to be recycled, reconditioned or reclaimed; 

I 4. Arising out of the destruction, theft, conversion, or disappearance of 
money, securities or tbe loss of use thereof; 

15. Brought by or on behalf of a Covered Petson(s) against another Covered 
Person(s), however, with respect to any allegations of an Employment 
Practices Claim, this Exclusion shall only apply to cross-claims or counter­
claims brought by a Covered Person(s} against other Covered Person(s). 

CONDITIONS 

1. Action Againsfthe Pool 

No action.shall lie against the Poolunless, as a condition precedent thereto, 
the Member and/or Covered Persons shall fully have complied with all terms 
of this Agreement, nor until the amount of the Member and/or Covered 
Person's obligation to pay shall have been fully and finally determined either 
by judgment against the Member and/or Covered Persons after actual trial or 
by written agreement of the Member and/or Covered Persons, the claimant 
and the Pool. 

Any person or entity or the legal representative thereof who has secured such 
judgment or written agreement shall thereafter be entitled to recover under 
this Agreement to the extent of the coverage afforded by this Agreement. 

Nothing contained in this Agreement shall give any person or entity any 
right to join the Pool as a co-defendant in any claim against the Member to 
determine the Member's liability. Bankruptcy or insolvency of the Member 
shall not relieve the Pool of any of its obligations hereunder: 

2, Allocation 

If both damages covered under this Agreement and damages not covered 

under this Agreement are jointly incurred either because a claim includes 
both covered and non-covered matters or covered and non-covered causes of 
action or because a claim is made against both a Covered Person and any 
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other parties not covered by this Agreement, then the Member and the Pool 
shall use their best efforts to fairly and reasonably allocate payment a,nd 
claims expenses under this Agreement between covered damages and non• 
covered damages based on the relative legal exposures of the parties with 

respect to. covered and non-covered. matters or covered and non-covered 
causes of action. 

If the Pool and the Member agree on an allocation of claim expenses, based 
on covered and non-covered matters or persons, the Pool shall advance 
claim expenses allocated to a covered claim, If there is no agreement on an 
allocation of claim expenses, the Pool shall advance claim expenses that the 
Pool believes to be covered under this Agreement \liltil a different allocation 
is negotiated, arbitrated or judicially dete1mined. 

Any negotiated, arbitrated or judicially determined allocation of claim 
expenses on account of a claim shall be applied retroactively to all claim 
expenses on account of such claim, notwithstanding any prior advancement 
t-0 the contrary, Any advaocement or allocation of claim expenses on 
account of a claim shall.not apply to create any presumption with respect to 
the allocation of other damages on account of such claim. 

3. Assignment oflnterest 

Assignment of interest under this Agreement shall not bind the Pool without 
its prior written consent. 

4. Authorization and Notices 

The Covered Persons agree that the Member acts on their behalf with respect 
to giving and receiving all notices and return of contribution from the Pool. 

5. Cancellation 

This Agreement may be cancelled by the Member by mailing to the Pool 
sixty (60) calendar days written notice stating when thereafter the 
cancellation shall be effective. This Agreement may be cancelled by the 
Pool by mailing to the Member at the address last known to the Pool, or its 
authorized agent, written notice stating when, not less than sixty (60) 
calendar days thereafter such cancellation shall be effective. The mailing of 
the notice, as aforesaid, shall be sufficient notice, and the effective date of 

11/01/2012 Page 13 ofl6 

Appendix 45 - 12/17/12 Email Exchange

0407a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



cancellation stated therein shall become the expiration date of the Coverage 
Period. Delivery of such written notice either by the Member or the Pool, 

shall be equivalentto mailing; 

This Agreement may be cancelled by the Pool for non-payment of 
contribution by mailing to the Member, at the last mailing address known by 
the Pool, wdtten notice stating when, not kss than ten (l 0) days thereafter, 
such cancellation shall be effective. 

Contribution adjustment may be made either at the time the cancellation is 
effective or as soon as practicable thereafter, but payment or tender of 
unearned contribution is not a condition precedent to cancellation. 

The Pool shall continue servicing any of the Member's pending claim(s), 
unless the Member specifically assumes the liability and makes provisions to 
indemnify the Pool from loss by taking over the servicing of any such 
claim(s). The Member shall reimburse the Pool for all claim(s) expenses 
incurred after the cancellation. 

6. Changes 

Notice to any agent or knowledge possessed by any agent or other person 
acting on behalf of the Pool shall not affect a waiver or change in any part of 
this Agreement nor estop the Pool from asserting any right under the terms 
of the Agreement. The terms of this Agreement shall not be waived, nor 
changed, except by wdtten endorsement issued to forru a part of this 
Agreement, and this Agreement embodies all agreements existing between 
the Member and the Pool or any of its agents relating to this coverage. 

7. False or Fraudulent Claims 

If the Member and/or Covered I'ersons shall commit fraud in pro:(fering any 

claim, this coverage shall become void to such Member and/or Covered 
Persons from the date such fraudulent claim is proffered. 

8. Governing L_aw Clause 

This Agreement shall, to the extent permitted by applicable law, be 
construed in accordance with the laws of the State ofMichigan. 
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9. Notice of Claim or Circumstance 

1. If, during the Coverage Period or the Extended Reporting Period (if 
applicable), any claim is first made against the Member and/or Covered 
Persons, then the Member and/or Covered Persons shall immediately 
forward to the Pool every demand, notice, summons or other process 
received by the Member and/or Covered Persons, or by their 
representatives, but in no event shall such notice be given later than sixty 
(60) days after either the expiration date or any earlier cancellation date 
of the Coverage Agreement. 

2. If, during the Coverage Pedod or the Extended Reporting Period (if 
applicable), any Member and/or Covered Persons first becomes aware of 
any facts or circumstances which may reasonably be expected. to give 
rise to a claim against any Memberand/or Covered Persons and, as soon 
as practicable thereafter, but before the expiration date or any earlier 
cancellation date of the. Coverage Agreement, gives to the Pool written 
notice of such facts or circumstances along with the full particulars 
described below, then any claim subsequently made against the Member 
and/or Covered Persons arising out of such facts or circumstances will be 
deemed first made during the Coverage Period. The written notice shall 
include, at a minimum: 

a. The names or identity of the potential claimants and a detailed 
description of the specific alleged Covered Event; and 

b. The circumstances by Which the Member and/or Covered Persons 
first became aware of the specific alleged Covered Event. 

All notices to be given to the. Pool as required by this Agreement shall be 
directed to the Michigan County Road Commission Self-Insurance Pool, 417 
Seymour Avenue, Suite #2, Lansing, Michigan 48933. 

10. Other Coverage 

TI1is coverage shall be in excess of ai:ty othet coverage available to the 
Member and/or Covered Persons whether the other coverage is stated to be 
primary, pro rata, contributory, excess, contingent or otherwise, unless the 
other coverage is written only as specific excess coverage over the Limits of 
Liability provided by this Agreement. 
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11. Subrogation 

In the event of any payment under this Agreement, the Pool shall be 
subrogated to the extent of such payment to all of the Members and/or 
Covered Person's right of recovery therefore against any person or entity, 
The Member and/or Covered Persons shall execute and deliver instruments 
and papers and take all necessary steps to secure such right. The Member 
and/or Covered Persons.shall do nothing to prejudice such rights. 

Any amount so recovered, whether effected by the Pool or by the Member 
and/or Covered Person shall be applied net of the expense of such recovery 
as follows: 

(a) First, to the satisfaction of the Member and/or Covered Person's 
payments for damages and claim expenses which are in "excess of the 
amount of the Limit of Liability under this Agreement and which is in 
excess of any amount paid by any Pool under any other Agreement; (b) 
Second, to the Pool as reimbursement of amounts paid under this 
Agreement; and (c) Third, to any insurer under any other Agreement as 
reimbursement of amounts paid under any such Agreement 

12. Territory 

The coverage afforded by this Agreement applies to Claims Made and 
Mernber Events taking place within the United States, its territories and 
possessions and Puerto Rico. 

This Agreement shall not be valid unless signed by authorized representatives of 
the Pool. 

Gayle A. Pratt, Administrator Darrel A. Spragg, Chairman 
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MICIDGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

(Hereinafter called the Pool) 

LIABILITY COVERAGE AGREEMENT 

Coverage A - General Liab;lity & Personal Injury Liability 

Coverage B - Employee Benefits Errors & Omissions Liability 

Coverage C - Ania Liability 

In consideration of the contribution paid and with reliance upon all information 
furnished by the Member to the Pool and subject to the terms, conditions, 
definitions, exclusions and limitations hereinafter provided, the Pool agrees: 

To pay on behalf of the Members all sums which the Members shall become 
legally obligated to pay by reason of liability imposed by law, or liability 
assumed under contract, insofar as the Members may ]ega)Iy do so, for 
damages because of: 

1) "Bodily Injury", "Property Damage" or "Personal Injury" caused by an 
"occurrence" during the "Coverage Period" within the "Coverage 
Territory''. 

2) "Wrongful Act" in the Administration of Employee Benefits for "claims" 
that are first made against the Member during the ''Coverage Period" 
within the "Coverage Territory". 

DEFENSE, JNVESTIGATION AND SETTLEMENT OF CLAIMS 

The Pool sha11 investigate and defend any "occurrence" to which coverage under 
this Agreement applies pursu.apt to the following provisions: 

1) "Claim" Expenses incurred in investigating and defending such 

"occurrences" shall be in addition to the Limit of Liability stated in the 
Declarations. 
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2) The Pool shall make selection of the defense counsel. 

3) The Member shall cooperate with the Pool in defense, investigation and 
settlement of any "claim", The Member will assist the Pool in effecting 
any rights of indemnity, contribution or apportionment available to the 
Member or the Pool. Upon the Pool's request, the Member, without chatge 
to the Pool, shall (i) stibmit to examination and interview by a 
representative of the Pool, under oath, if required; (ii) attend hearings, 
depositions and trials; (iii) assist in effecting settlement, securing and 
giving evidence, obtaining the attendance of witnesses in the conduct of 
the "suits"; and (iv) give a written statement or statements to the Pool's 
representatives and meet with representative(s) for the purpose of 
detennining coverage and investigating and/or defending any "claim". 

4) The Member shall not, with respect to any "claim" covered under this 
Agreement, except at his own cost, make any payment, admit liability, 
settle "claims", assnme any obligation, agree to arbitration or any similar 
means of resolution to any dispnte, waive any rights or incur "Claim'' 
Expenses, without prior written Pool approval. Any costs and expenses 
incurred by the Member prior to the Member giving written notice of the 
"claim" to the Pool shall be borne by the Member, 

5) The Pool and such servicing contractors to whom the Pool has delegated 
"claims" settling authority shall have final authority over the disposition of 
any "claim" and shall have full settlement authority with respect thereto. 
The Member, however, shall have the right to appeal any "claim" decision 
to the Pool Board and the decision of the Pool Board shall be final. 

POOL'S LIMlT OF LIABILITY 

Regardless of the number of (l) Members under this Agreement, (2) person or 
organizations who sustain injury or damage, or (3) "claims" made or "suits" 
brought on account of"Bodily Injury'', "Ptoperty Damage", "Personal Injury'', or 
"Wrongful Ad" in the Administration of Employee Benefits, the Pool's liability is 
limited for an amount not to exceed the amount specified in .Item 4. of the 
Declarations Certificate as a result of any one "occurrence". 
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For the purpose of determining the limit of the Pool's liahility, all damages arising 
out of continuous or repeated exposure to substantially the same general 
conditions shall be considered as arising out of one "occurrence;'. 

From 1he total amount of the Pool's obligations to pay damages on behalf of 1he 
Member (including any expenses incurred under 1he Defense, Investigation and 
Settlement of"claims" provisions), 1hete shall be subtracted 1he retention amount 

specified in Jtem 5. of the Declarations Certificate. 

MEMBERS COVERED 

Each of1he following is a Member under this Agreement to 1he extent set for1h 

below: 

a) The Public Entity named in the Declarations Certificate; 

b) All Members of the Boards or Commissions covered hereunder; 

c) All employees of the Public Entity while acting on behalf of the Public 

Entity. 

DEFINITIONS 

ACCIDENT means some1hing that occurs unexpectedly or unintentionally. 
"Accident" includes continuous or repeated exposure to the same conditions 
resulting in "bodily injury" or"property damage". 

AUTO means a land motor vehicle, trailer or semi-trailer designed for land travel 
on public roads (including anymachinery or apparatus attached thereto), but does 

not include "mohile equipment". 

BOl)ILY INJURY means "bodily injury", sicl,ness or disease sustained by a 
person, including dea1h resulting from any of these at any time, 

CLAIM means any demand upon a Member for monetary compensation, whe1her 
formal or informal, written or oral, including, wi1hout limitation, the service of 
"suit" papers or arbitration proceedings against the Member for monetary 
compensation alleging liability of the Member as a result of an "occurrence" 
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which may or may not be covered by the Agreement. The term "clann" does not 
include .reports of uaccidents'', or "occurrences'',_ or any acts, errors, offenses or 
omissions which may give rise to a "claim" under tbis Agreem~nt. 

COVERAGE PERIOD means the time between the effective date and expiration 

date of the Coverage Agreement as shown under Item 2. of the Declarations. 

COVERAGE TERRITORY means the United States of America (including its 

territories and possessions), Puerto Rico and Canada. 

EMPLOYEE includes a "leased worker" or "temporary worker". 

FUNGI means any type or form of fungus, including mold or mildew and any 

mycotoxins, spores, scents or byproduots produced or released by "fungi". 

INSURED CONTRACT means: 

1. A contract for a lease of premises; 

2. A sidetrack agreement; 

3. Any easement or license agreement, except in connection with 
construction or demolition operations on or within 50 feet of a railroad; 

4. An elevatormaiotenartceagreement; 

5. That part of any other contract or agreert1ent pertaining to your operations 

under which you assume the tort liability of another party to pay for 

"bodily injury" or "property damage" to a third person or orgarrization. 

Tort liability means a liability that Would be inlposed by law in the 

absence of arty contract or agreem(Jllt. 

LEASED WORKER means a person leased to yon by a labor leasing frrm under 

art agreementbetweert yo11 and the labor leasing firm, to perform duties related to 

the conduct of your operations. 

L.OSS means the hann or damage suffered as a result of an "occunence" as 
defined herein. "Loss" includes direct and accidental "loss" or damage. 

MOBILE EQUIPMENT rneans any of the following types of land vehicles, 

including any attached rnachinery or equipment: 
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1. Bull<J_ozers,farm machinery, forklifts and other vehicles designed for use 
principally off public roads; 

2. Vehicles maintained for use solely on ornext to premises you own or rent; 

3. Vehicles that travel on crawler treads; 

4. Vehicles, whether self,propelled or not maintained primarily to provide 
mobility to permanently mounted: 

a. Power cranes, shovels, loadets, diggers or drills; or 

b. Road construction or resurfacing equipment such as graders, 
Scrapers br rollets; 

5. Vehicles not described in 1., 2., 3. or 4. above that are not self0propelled 
and are maintaine<J_ primarily to provide mobility to permanently attached 
equipment of the following types: 

a. Air compressors, pumps and generators, including spraying, 
welding, building cleaning, geophysical exploration, lighting 
and well servicing equipment; or 

b. Cherry pickers and similar devices used to raise or lower 
workers; O 

6. Vehicles not de$cribed in 1., 2., 3 .. or 4. above maintained primarily for 
purposes other than the transportation of persons or cargo. Bowever, self­
propelled vehicles with the following types of permanently attached 
equipment are not "mobile equipment" but will be considered "autos": 

11/01/2012 

a. Equipment designed primarily for: 

(I) Snow removal; 

(2) Road maintenance,. but not construction or resurfacing; or 

(3) Street cleaning; 

b, Cherry pickers and s)tiiilar devices .mounted on "auto" or truck 
chassis and used to raise or lower workers; and 
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c, Air compressors, pumps and generators, inc)uding Spraying, 
welding, building cleaning, geophysical exploration, lighting 

and well servicing equipment. 

OCCURRENCE as respects General Liability and Auto Liability, "occurrence" 

means an "accident", including continuous or repeated exposure to substantially 
the same general hannful conditions. 

As respects "Personal Injury" Liability, "occurrence" means an offense or s,;ries 
of related offenses as defined under ''Personal Injury" sustained during the 

"Coverage Period" by any person or organization and arising out of "personal 

injury' as defined herein. 

AB respects Employee Benefits E:rrors and Omission Liability, "occurrence" 

means any "claim" made· against the Member and caused by any negligent ,ict, 

error or omission by the Member or any .other person for whose acts the Member 

is legally liable in the "Administration" of the Members ''Employee Benefit 

Programs." 

PERSONAL INJURY means (1) False arrest, detention or imprisomnent; (2) 

Malicious prosecution; (3) Wrongful entry or evicti.on or invasion of the right of 

privat" occupancy; (4) Oral or written publication or utterance of a libel or slander 
or of other defamatory or derogatory material or material that violates a person's 
right of privacy, 

POLLUTANTS means any solid, liquid, gaseous or thermal irritant or 
contaminant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals and 

waste .. Waste includes material to be recycled, reconditioned or reclaimed. 

PROPERTY DAMAGE means (1) Physical injury or destruction of tangible 

property which occurs during the "Coverage Period", including the "loss'' of use 

thereof at any time resulting therefrom; or (2) "Loss" of use of tangible property 

which has not been physically injured or destroyed provided such "loss" of use is 

caused by an "occurrence" during the "Coverage Period". 

SUIT means a civil proceeding in which damages because of "bodily injury", 

"property damage" or "personal injury" to which this insurance applies are 

alleged. "Suit" inch.ides: 
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A An arbitration proceeding in which such damages are claimed and 
to which the Member mnst submit or does submit with our 

consent; or 

B. Any other alternative dispute resolution proceeding in which snch 
damages are claimed and to which the Member submits with. our 

consent; or 

C. An appeal of a civil proceeding. 

TEMPORARY WORKER means a person who is furnished to you to substitute 
for a permanent "employee" on leave, or to meet season,il ot short-tenn workload 

conditions. 

WRONGFUL ACT means any actnal or alleged negligent act, error or omission 

in the "Administration" of the "Employee Benefit Programs . ., 

EXCLUSIONS 

This coverage does not apply to: 

A. Expected or Intended Injury 

"Bodily injury" or "property da\Ilage" expected or intended :fro)Il the 
standpoint of the Member. 1bis exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to protect persons or property. 

B, Contractual Liability 

"Bodily injury" or "property damage" for which the Member is obligated to 
pay damages by reason of the assurnptio11 of liability in a contract or 
agreement. This exclusion does 110t apply to liability for damages: 

(1) That the Member would have iuthe absmce of the co11tract or agreement; 

or 

(2) AssU\Iled in a contract or agreement that is an "insured contract", provided 
the "bodily injury'' or "property damage" occurs subsequent to the 

execution of the contract or agree\Ilent. 
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C. Workers' Compensation and Similar Laws 

Any obligation of the Member under any Workers' compensation, disability 
benefits or unemployment compensation law or any similar law. 

D. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the Member arising out of and in the course of: 

(a,) Employment by the Member; or 

(b) Perfonning duties related to the conduct of the Member's business; or 

(2) The Spouse, child, parent, brother or sister of that "employee" as a 
consequence of paragraph (1) above. 

This exclusion applies: 

(1) Whether the Member may be liable as an employer or in any other 
capacity; and 

(2) To any obligation to share damages with or repay someone else who must 
pay damages because of the injury. 

E. Pollution 

(1) "Bodily injury" or "property damage" arising out .of the actual, alleged, or 

threatened. discharge, dispersal, seepage, migration, release or escape of 
"pollutants": 

( a) At or from any premises, site or location which is or was at any time 
owned or occupied by, or rented or loaned to any Member. However, 
this subparagraph does not apply to: 

(i) "Bodily injury" if sustained within a building and caused by 
smoke, .fumes, vapor or soot from equipment used to heat that 
building. 
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(ii) "Bodily injury'' or "property damage" arising out of heat, 
smoke or fumes from a "hostik fire;" 

(b) At or from any premises, site or location which is or was at any time 
used by or for any Member or others for the handling, storage, 
disposal, processing or treatment of waste; 

( c) Which are, or were at any tiIT\e, transported, handle<l, stated, treated, 
disposed of, or processed as waste by or for: 

(i) Any Member; or 

(ii) Any person or organization for whom you may be legally 
responsible; or 

( d) At or from any premises, site or location on which any Member or any 
contractors or subcontractors working directly or indirectly on any 
Member's behalf are perfonning operations if the "pollutants" are 
brought on or to the premises, site or location in connection with su.ch 
operations by .such Member, contractor or subcontractoL However, 
this subparagraph does not apply to: 

11/01/2012 

(i) "Bodily injury" or "property damage" arising out of the escape 
of fuels, lubricants or other operating fluids which are needed 
to perform the normal electrical, hydraulic or mechanical 
functions necessary for the operation of"mobile equipment'' or 
its parts, if such fuels, lubricants or other operating fluids 
escape from a vehicle part designed to hold, store or receive 
them. This exception does not apply if the "bodily injury" or 
"property damage" arises out of the intentional discharge, 
dispersal or release of the fuels, lubricants or other operating 
fluids, or if such fuels, lubricants or other operating fluids are 
brought on or to the premises, site or location with the intent 
that fuey be discharged, dispersed or released as part of the 
operations being performed by such Member, contractor or 
subcontractor; 
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(ii) ''Bodily injury" or "property damage" sµstained within a 
building and caused by the release of gases, fumes or vapors 
from materials brought mto that building in connection. with 
operations being perform by you or on your behalf by a 
contractor or subcontractor; or 

(iii)"Bodily injury" or "property damage" arising out of heat, 
smoke or fumes from a "hostile fire''. 

( e) At or from any premises, site or location on which any'Membcr or any 
contrac;tors or subcontractors working directly or indirectly on any 
Member's behalf are performing operations if the operations are to 
test for, monitor, clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess the effect of the 

"pollutants". 

(2) Any "loss", cost or expense arising out of any: 

(a) Request, demand, order or statutory or regulatory requirement that any 
Member or others test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond to, or assess the effects 
of, "pollutants"; or 

(b) "Claim" or "suit'' by or on behalf of a governmental authority for 
damages because of testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, ''pollutants". However, this 
paragraph does not apply to liability for damages because of 
"property damage" that the Member would have in the absence of 
such request, demand, order or statutory or regulatory requirement, or 
such "claim" or "suit'' by or on behalf of a governmental authority. 

F. Racing 

"Bodily injury" or "property damage" arising out of the ownership, 
maintenance, operation, use, loading or unloading of any "mobile equipment'' 
or "auto" while being nsed in any prearranged at organized racing, speed or 
demolition contest or in any stunting activity or in practice or preparation for 
any such contest or activity including the operation or use of any snowmobile 

or trailer designed for use therewith. 
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G. Aircraft 

Liability arising out of the ownership, maintenance, loading or unloading, use 
or operation of any such aircraft, airfields, runways, hangers, buildings or 
other properties in connection with aviation activities, but this exclusion does 
not apply to ordinary road maintenance performed at airports by Members" 

H. Care, Custody, Control 

Injury to or destruction of (1) property owned by the Member, or (2) property 
renfed to or leased to the Me:rnber Where tbe Member has assumed liability for 
damage to or destruction of such property unless tbe Member would have 
been liable in the absence of such assumption of liability, or (3) aircraft or 
watercraft in the care, custody or control of any Member. 

I. Eminent Domain 

Any liability arising out of, or in any way connected with, the Operation oftbe 
principles of eminent domain, condemnation. proce,,dings, or inverse 
condemnation, by whatever name called, whether such liability accrues 
directly against the Member or by Virtue of any agreement entered into by or 
on hehalfoftbe Member. 

J. Failure to Supply Water 

Liability arising out of the failure to supply water, unless accidental. 

K Failure to Supply Electrii: or Fuel 

Liability arising out of the failure to supply electricity or fuel. 

L. ERISA 

Any "claim" or "clainis" based Upon tbe provisions of the Employment 
Retirement Income Security Act of 1974 (BRISA); Public Law 93-406, 
commonly referred to as the Pension Reform Act of 1974; or to any "claim" 
or "claims" based upon tbe provisions of t!Je Securities Act of 1933 or tbe 
Securities Exchange Act of 1934; and any amendments thereto, or tbe 
provisions of any similar Federal, State or Local statute or common law. 
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M. Public Acts 

Any damages based upon or arising out of any Member's activities which 
would not be covered under customary and usual policies of insurance which 
cover "bodily injury", "property damage" and "personal injury" liability, it is 
the intent of this exception to specifically restrict coverage ptovided to the 
Members to those coverages which may lawfully be provided pursuant to Act 
#35 of the Public Acts ofl951, as amended by Act#l38 of the Public Acts of 
1982. 

N. Silica, Dust and Particulate Matter 

Any injury, damage, expe11se, cost, "loss", liability or legal obligation arising 
out of, resulting from, or in any way related to, in whole or in part, the 
respiration, inspiration, inhalation or breathing in of dust or particulate matter. 
Dust or particulate matter may iriclude, b11t is not limited.to:, dust, particulate 
matter, inspirable dust, respirable dust, smoke, mist, dirt, fibers, grit, soot, salt, 
acids, bases, metals, aerosols, crystals, minerals, sand silicates or silica. 

0. Lead Contamination 

''Bodily injury", "property damage" or "personal injury'' arising out oflead in 
any form. 

P. Asbestos 

"Bodily .injury", "property damage" or "personal injury" arising out of the 
actual or alleged presence of asbestos, asbestos fibers or products containing 
asbestos, provided that the injury or damage is caused or contributed to by the 
hazardous properties of asbestos. This iricludes: 

(1) Any supervision, instructions, recommendations, warnings or advice 

given or, which should have been given, in connection with the, above; and 

(2) Any obligation to share damages with, or repay someone else who must 
pay damages because of such irijuty br damage. 
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Q, Fungi or Bacteria 

(1) ''.Bodily injury" or "property damage" which would have not occurred, in 
whole or in part, but for the actual, alleged or threatened inhalation of, 
ingestion of, contact with, exposure to, existence o:f, or presence of,. any 
"fungi" or bacteria on or within a building or structure, including its 
contents, regardless of whether any other cause, event, material or product 
contributed concurrently or in any sequence to such injury or damage. 

(2) Any "loss", cost or expense arising out of the abating, testing -for, 
monitoring, cleaning up, removing, containing, treating, detoxifying, 

neutralizing, remediating or disposing of, or in any way responding to, or 
assessing the effect of, "fungi" or bacteria, by any Member or by any other 

person or entity. 

R. Discrimination 

"Bodily injury" or "personal injury" resulting from, or as a consequence of, 
discrimination, whether intentional or unintentional, based upon a person's 
sex, sexual preference, marital status, race, creed, religion, national origin, 
age, physical capabilities, characteristics or condition, or mental capabilities 
or condition. 

S. Unsolkited Communications 

"Bodily injury", "property damage", or "personal injury'' arismg out of 
unsolicited communications by or on behalf of any Member. Unsolicited 
communications means any form of communication, including, but not 
limited to, facsimile, electronic mail, posted mail or telephone, in which the 
recipient has not specifically requested the communication, Unsolicited 
communications also include, but are not limited to, communications which 
are made ot allegedly ma,de in violation of the Telephone Consumer 

Protection Act and the CAN-SPAM Act of 2003 and any amendments thereto, 
or similar Acts and/or local or state statutes that bar, prohibit or penalize such 

communications, 
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T. EmploymentRelated Practices 

"Bodily injury" or "personal injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Temrination of that person's employment; or 

( c) Employment-related practices, policies, acts or omissions, such as 

coercion, demotion, evaluation, reassigrtrrlent, discipline, defamation, 
harassment, humiliation, discriminatioi1 or malicious prosecution 

directed at that person; or 

(2) The spouse, child, parent, brother or sister of that person as a consequence 

of "bodily injury" or "personal injury" to that person at whom any of the 
employment-related practices described above in Paragraphs (a), (b), or 

( c) above is directed. 

This exclusion applies whether the injury causing event described in Paragraphs 

(a), (b) or (c) above occurs before employment, during employment or after 

emp\oymeot of that person. 

This exclusion applies whether the Meo1ber may be liable as an employer or in 

any other capacity, and to any obligation to share daniages with or repay someone 

else who must pay damages because of the mjury. 

U. Terrorism 

"Loss", damage, mJury, expense, cost or legal obligations directly or 

indirectly resulting from or arisihg out of, or in any way related to any acts of 
11terrorism1.'-: 

(1) "Terrorism" means activities against persons, organizations or property of 

any nature. 
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(a) That involves the following, or preparation for, the following: 

(i) Use or threat of force or violence; or 

(ii) Commission or threat of a dangerous act; or 

(iii)Commission or threat of an act that interferes with or disrupts 
ru1 electronic, commnnication, information or mechanical 

system; and 

(b) When one or both of the following applies: 

(i) The eftect of such ,ictivities is to intimid,ite or coerce a 
government or the civilian population or any segment thereof, 
ot to disrupt any segment of the economy; or 

(ii) It appears that the intent of such activities is to intimidate or 
coerce a government, or to further political, ideological, 
religious, so.cial or economic objecrives, or to 

express opposition to) a philosophy or ideology. 

CONDITIONS 

express (or 

CONTRIBUfIONS 

All contributions for this Agreement shall be compnted in accordance with the 
Pool's rules, rates, rating plans, contributions and minimum contributions 

applicable to the coverage affotded herein. 

INSPECTION AND AUDIT 

The Pool shal1 be permitted to inspect the Member's property ano operations at 
any time. Neither the Pool's right to make inspections, nor the making thereof, 
nor any report thereon shall constitnte an undertaking on behalf of or for the 
benefit of the Members or o1hers,. to determine or warrant that such property or 

operations are safe or healthful, or are in complifillce with any law, rule or 

regulations. 
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FINANCIAL RESPONSIBILITY LAWS 

When this Agreement is certified as proof of financial responsibility for the futnre 
under the provisions of any motor vehicle fmancial responsibility law, such. 
coverage as is afforded by this Agreement for "bodily injury" liability or for 
''property damage" liability shall comply with the provisions of such law to the 
extent of the coverage and limits of liability required by such law. The Member 
agrees to reimburse the Pool for auy payment made by the Pool which it wonld 
not have been obligated to make under the terms of this Agn,ement except for the 
terms contained in this paragraph. 

MEMBER'S DUTIES IN THE EVENT OF OCCURRENCE, CLAIM OR 
SUIT 

1. In the event of an "occrnrence", written notice containing particulars 
sufficient to identify the Member and all reasonably obtainable 
information With respect to the time, place or circumstance thereof, and 
the names and addresses of the injured and of available witnesses, shall be 
given by or for the Member to the Pool or any ofits authorized agents as 

soon as practicable. 

2. If "claim" is made or "suit'' is brought against the Member, the Member 

shall immediately forward to the Pool every demaud, notice, summons or 
other process received by him or his representative. 

3. The Member shall cooperate with the Pool and, upon the Pool's request, 
assist in making settlements, in the conduct of "suit" and in enforcing auy 
right of contribution or indemnity against any person or orgaruzation who 
may be liable to the Member because of injury or damage with respect to 
which coverage is afforded under this Agreement; and the Member shall 
attend hearings. and trials and assist fo securing aud giving evidence aud 
obtaining the attendance of witnesses. The Member shall not, except at 

bis own cost, voluntarily make any payment, assume any obligation or 
incur auy expense other than for first aid to others at the time of the 
''accident''. 
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ACTION AGAINST POOL 

No action shall lie against the Pool unless, as a condition precedent thereto, there 
shall have been full compliance with all of the te1111S of this Agreement, nor until 
the amount of the Member's obligation to pay shall have been fully detennined 
either by judgment against the Member after actual trial or written agreement of 
the Member, the claimant and the PooL 

Any person or organization, or the legal representative thereof, who has secured 
such judgment or written agteement shall thereafter be entitled to recover under 
this Agreement to the extent of the coverage afforded by this Agreement. No 
person or organization shall have any right under this Agreement to join the Pool 
as a party to any action against the Member to detennine the Member's liability, 
nor shall the Pool he impleaded by the Member or his legal representative. 
Ba:nkmptcy or insolvency of the Member shall not relieve the Pool of any of its 

obligations hereunder. 

OTHER COVERAGE 

The coverage afforded by this Agreement is primary eoverage, except when stated 
to apply in excess of or contingent upon the absence of other coverage. When this 
coverage is primary and the Member has other coverage which is stated to be 
applicable to the "loss" on an excess or contingent basis, the amount of the Pool's 
liability under this Agreement shall not be reduced by the existence of such other 

coverage. 

When both this coverage and other coverage apply to the "loss1' on the same 
basis, whether primary, excess or contingent, the Pool shall not be liable. under 
this Agreement for a greater proportion of the "loss" than that stated in the 
applicable contribution provision below: 

I. Contribution by Equal Shares. lfall such valid collectible coverage 
provides for contribution by equal shares, the Pool shall not be liable for a 
greater proportion of such loss than would be payable if such Member 
contributes an equal share until the share of_ each provider eqnals the 
lowest applicable limit of liability under any one agreement or the full 
amount of the "loss" is paid and with respect to any a:rnount of "loss" not 
so paid, the remaining providers then continue to contribute equal shares 
of the remaining amount of the ''loss'' until each such provider has paid its 
limit in full or the full amount of the "loss" is paid. 
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2. Contribution by Limits. If any such coverage does riot provide for 
contribution by equal shares, the Pool shall not be liable for a greater 
proportion of such "loss'' than the applicable limit of liability under this 
Agreement for such "loss" to the total applicable limit of liability of all 
valid and collectible coverage against such "loss". 

SlIBROGATION 

In the event ofaiiy payment under this Agreement, tbe Pool shall be subrogated to 
all Member's rights of recovery therefore against any person or mganization and 
ihe Member shall execute and deliver instruments and papers and do whatever 
else is necessary to secure such rights. The Member shall do nothing after loss to 
prejudice such rights. 

CHANGES 

Notice to any agent or lmowledge possessed by any agent or by any otber person 
shall not effect a waiver or a change in any part of this Agreement or stop tbe 
Pool from asserting any right under the terms of tbis. Agreement, nor shall the 
terms of tbis Agreement be waived or changed, except by endorsement issued to 
form apart of this Agreement. 

CANCELLATION 

This Agreement may be cancelled by the Member by giving at least sixty (60) -
days writtel1 notice to the. Pool. This Agreement may be cancelled by the Pool by 

mailing to the Member at the address last known to ihe Pool, or its authorized 
agent, written notice stating when, not less ihan sixty (60) calendar days thereafter 
such cancellation shall be effective. The mailing of the notice, as aforesaid, shall 
be sufficient notice, and the effective date of can.cellation stated thereiii shlil! 
become the expiration date of the "Coverage Period". Delivery of such written 
notice either by the Member or the Pool, shall be equivalent to mailing. 

This Agreement may be cancelled by the Pool for non0payment of contribution by 
mailing to the Member, at the last mailiug addres.s lmoWn by the Pool, written 
notice stating when, riot less than ten (10) days thereafter, such cancellation shall 
be effective. 
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Contribution adjustment may be made either at the time cancellation is effective 
or as soon as practicable thereafter, but payment or tender of unearned 

contribution is not a con<;lition precedent to cancellation. 

The Pool shall continue servici:ng any of the Member's pending "c1aims", unless 
the Member specifically assumes the liability and makes provisions to indeID1Jify 
the Pool from "loss" by takiog over the servicing of any $uch "claim(s)". The 
Member $hall reimburse the Pool for all "claims" expenses incurred after the 

cancellation. 

This Agreement mall notbe va1id unless signed by authorized representatives of 

the Pool. 

Gayle A. Pratt, Administrator Darrel A. Spragg, Chairman 
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.ENDORSEMENT #1 

LIABILITY INSURANCE DEDUCTIBLE 

Amount and Basis of Deductible Coverage 

$1,000 

$1,000 

per occurrence 

per occurrence 

Automobile Liability 

All other Bodily Injury, Property 
Damage, Personal Injury Liability 

1. The Pool's obligation to pay damages on behalf of the Member applies 
only to the amount of damages in excess of any deductible amount(s) 
stated in the schedule above as applicable to such coverages. 

2. The deductible amount applies to all damages as the result of any one 
occ-q.rrence. 

3. The terms of the Agreement, including those with respect to (a) the Pool's 
rights and duties with respect to the defense of suits and (b) the Member's 
duties in the event of an occurrence apply irrespective of the application of · 
the deductible amount. 

4. The Pool may pay any part, or all, of the deductib](> amount to effect 
settlement of any claim or suit and, upon notific,ition of the action taken, 
tbe Member shall promptly rnimburse the Pool for such part of the 
deductiblearnount as has been paid by the Pool. 

5. The deductible amount shall also include all expenses incurred in the 
investigation and negotiation in the settlement of any claim. 

11/01/2012 Page 1 of! 

Appendix 45 - 12/17/12 Email Exchange

0430a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



ENDORSEMENT #2 

STATE TRUNKLINE ENDORSEMENT 

<County Name> County Road Commission 

In consideration of an additional contribution of $<Contribution Amt.> included 
in 1he total contribution, it is agreed coverage applies to State Trunl<line Roads 
subject to 1he Michigan Department of Transportation State Higl:,_way 
Mainti,nance Contract. 

It is further agreed 1hat 1he deductibles do not apply as respects claims ari~ing out 
of incidents occurring on those roads designated as "State Trunklines" and subject 
to the Michigan Department of Transportation State Highway Maintenance 
Contract. 
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ENDORSEMENT #3 

COVERAGE l3 - EMPLOYEE BENEFITS ERRORS 

AND OMISSIONS COVERAGE 

The Pool will pay those sums which the Member shall become legally obligated 
to pay as damages because of a Wrongful Act in the "administration'' of 
"Employee Benefit Programs". Coverage afforded by this endorsement is limited 
to only those claims that are first made against the Member during the Coverage 

Period. 

for the pll(pose of this endo.rsement: 

The term ''administration" shall mean: 

1. Giving counsel to employees with respect to the "employee benefit 
programs''; 

2. Interpreting the "employee benefitprograms"; 

3. Handling ofrecords in connection with the "employee benefit programs"; 

4. Effecting enrollment, termination or cancellation of employees under the 
"employee benefit programs". 

The term "employee benefit programs" shall mean: 

Group Life Insurance, Group Accident or Health Insurance, Pension Plans, 
Employees Stock Subscription Plans, Workers' Compensation, Unemployment 
Insurance, Social Security, Disability Benefits and any other similar employee 

benefits. 

"Employee benefit programs" do notinclude: 

Any formal, informal, written or oral agreement to compensate any past, present 
or future employee of the Member under any bonus plan, performance, incentive 
program, golden parachute arrangements at any other similar compensation plans, 

The extension of coverage does not apply to: 
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I. Damages arising out of a negligent act, error or omission of a Member 
which occurred prior to 1he coverage period; and the Member knew or 
should have !mown might result in a claim or suit; or 

2. Any dishonest, fraudulent, criminal ot malicious act, libel, slander, 
discrimination, emotional distress, harassment, or humiliation, or 
termination of employment; or 

3. Bodily injury, property damage or personal injury; or 

4. Failure of performance of any insurance contract issued to the Member by 

an insurer, including failure of any "employee benefits program" to 
provide benefits; or 

5. Any claim forfailure of performance of contract by any Member; or 

6. Any claim based upon the Member's failure to comply wi1h any Jaw 
concerning workers' compensation, unemployment insurance, social 
security or disability benefits, or similar laws; or 

7. Any claim based upon failure of stock to perform as represented by a 
Member;·or 

8. MY claim based upon advice given by a Member to an employee of tbe 
Member to participate or not to participate in stock subscription plans; or 

9. Any claim or suit based upon tbe investment or non-investment of fu)lds; 
or 

1.0. Any claim for Joss or damage arising out of any duty imposed upon the 

Member by virtue of the provisions of 1he Employee Retirement Income 
Security Act of 1974, oramendments thereto; or 

11. Any fmes, penalties, punitive or exemplary damages. 
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ENDORSEMENT #4 

BLANKET ADDITIONAL INSUREDS 

GENERAL LIABILITY 

Owners, Managers or Lessors of Premises 

Any person or organization that is a premises owner, manager or lessor is an 
insured, but only with respect to liability arising out of the ownership, 
maintenance or use of that part of any premises leased or loaned to you. 

This coverage provided to such premises owner, manager or lessor does not apply 
to: 

1. Any bodily injury or property damage caused by an occurrence that 
talces place, or personal injury caused by an offense that is committed, 
after you cease to be atenant in orto borrowi:hatJJremises; or 

2. Structural alterations, new construction or demolition operations 
performed by or on behalf of such premises owner, manager or lessor. 

Lessors of Leased Equipment 

Any person or organization that is an equipment lessor is an insured, but only 
with resp.ect to lial:,ility for bodily iajury, property damage or personal injury 
caused, in whole or in part, by your acts or omissions in the maintenance, 
operation or use by you of equipment leased to you by such equipment lessor. 

The insurance provided to such equipment lessor does not apply to any bodily 
injury or property damage caused by an occurrence that talces place, or personal 
injury caused by an offense that is committed, after the equipment lease expires. 
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Persons or Organizations for Your Ongoing Operations as Required by 
Written Contract or Agreement 

Any person or organization that is not otherwise an in.sured under this Coverage 
Part and that you have agreed. in a written contract or agreement to include as an 
additional insured on this Coverage Part is an insured but only with respect to 
liability for bodily injury, property damage or personal injury that: 

1. Is bodily injury or property damage caused by an occurrence that takes 
place, or is personal injury caused by an offense that is committed, 
after you have. signed and executed that contract or agreement; and 

2. Is caused, in whole or in part, by your acts or omissions m the 
performance of your ongoing operations to which tl111t contract or 
agreement applies or .the acts or omission,s of any person or organization 
performing such operations on your behalf. 

The limits of insurance provided to such insured will be the. limits which you 
agreed to provide in the written contract or agreement, or the limits shown in the 
Declarations, whichever are less. 
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ENDORSEMENT #5 

LIMITED COVERAGE ENDORSEMENT 

SILICA, DUST AND PARTICULATE MATTER 
A-ND FUNGI OR BACTERIA 

Exclusions N. and Q. are deleted, but only for the following limit of liability for 

damages: 

$100,000 Each Occurrence/ Aggregate 
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ENDORSEMENT #6 

"This Endor$ement Changes the Agreement. Please Read it Carefully." 

l\'UCLEAR ENERGY LIABILITY EXCLUSION 

l. The insurance does not apply: 

A. Under any Liability Coverage, to bodily injury or property damage. 

I) With respect to which a Member insured under the Agreement is also au 
insured under a nuclear energy liability policy issued by Nuclear Energy 
Liability Insurance Association, Mutual Atomic. Energy Liability 
Undenvriters, Nuclear Insurance Association of Canada or .any of their 
successors, or Would be an insured under any such policy but for its 
termination upon exhaustion of its limit of liability; or 

2) Resulting from the "hazardous properties" of ''nuclear material" and with 
respect to which (a) aoy person or organization, fo required to maintain 
fmancial protection pursuant to the Atomic Energy Act of 1954, or any 
Jaw arnendatory thereof, or (b) the insured is, or had this Agreement not 
been issued would be entitled to indemnity from the United States of 
America, or any agency thereof, under ,my agreement entered into by the 
United States of America, or any agency thereof, with any person or 

organization. 

R Under any Medical Payments coverage, to expenses incurred with respect to 
bodily injury resulting from the "hazard011s properties" of "nuclear material" 
and arising out of the operation of a "nuclear facility'' by any person or 

organization. 

C. Under any Liability Coverage, to bodily injury or propeity damage resulting 
from "hazardous properties" of "nuclear material", if: 

I) The "nuclear material" (a) is at any "nuclear facility" owned by, or 
operated by or on behalf of, an insured or (b) has been discharged or 
dispersed therefrom: 
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2) The "nuclear material" is contained in "spent fuel" or ''waste" at any time 
possessed, handled, used, processed, stored, transported or disposed of, by 

or on behalf of ah insured; or 

3) The bodily injury or property damage arises out of the furnishing by an 
insured of services, materials, parts or equipment in connection with the 
planning, construction, maintenance, operation or use of ahy "nuclear 
facility", but if such facility is located within the United States of 
America, its territories or possessions or Canada, this exclusion (3) applies 
only to property damage to such "nuclear facility" and any property 

thereat 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic or explosive properties. 
'""Nuclear material'' means "source material", "special nuclear mateiiaP' or "by­
product material". 

''Source-material'\ '~special nuclear material'\ and qby-product material" have the 
meanings given them in the Atomic Energy Act of 1954 or in any law amenda.tory 

thereof. 

"Spent fuel" means any fuel element or fuel component, solid or liquid, which has 
been used or exposed to radiation in a."nuclear reactor". 

"Waste" means any waste material (a) containing "by-product material" other 
than the tailings or wastes produced by the extraction or concentration of uranium 
or thorium from any ore processed primarily for its "source material" content, and 
(b) resulting from the operation by any person or organization of any "nuclear 
facility" included under the first two paragraphs of the definition of "nucle.ar 

facility". 

"Nuclear facility" means: 

a. Any "nuclear-reactor,,, 

b. Any eqnipment or device designed or nsed for (1) separating the isotopes 
of uranium or plutonium, (2) processing or ntilizing "spent fuel", or (3) 
handling, processing or packaging "waste". 
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c. Any equipment or device used for the processing, fabricating or alloying 
of "special 11Uclear material" if at any time the toi:al amonnt of such 
material in the cnstody of the "insured" at the premises where such 
equipment or device is located consists of or contains more than 25 grams 
of plutoniuto or uranium 233 or any combination thereof, or more than 
250 grams of uranium 235; 

d. Any structure, basin, excavation, premises or place prepared or .used for 
the storage or disposal of ''waste". 

The site on which any of the foregoing is located, all operations conducted on 
such site and all premises used for such operations are includ~. 

"Nuclear reactor" means any apparatus designed or w;ed to ~ustain nuclear fission 
in a self-supporting chain n,action or to contain a critical mass of fissionable 

material. 

Property damage includes all forms of radioactive contamination of property. 
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ENDORSEMENT #7 

"Th.is Endorsement Changes the Agreement. Please Read it Carefully." 

MICHIGANI'ROPERTY PROTECTION COVERAGE 

With respect to coverage provided by this endorsement, the provisions of the 
Coverage Form apply unless modified by the endorsement. 

A. Coverage 

We will pay for "property damage'' caused by fill accident al)d relfil)ting from 
the ownership, maintenance .or use of. a covered "auto" as an "auto". A 
covered "auto" under this coverage includes. an "auto" operated by, but not 

owned by, you or any "family member" to wbfohthe Liability Coverage ofthe 
policy applies. This coverage is subject to Chapter 31 of the Michigru1 
Insurance Code and applies only to an accident which happens in Michigan. 

B. Exclusions 

This insurance does not apply to: 

1. "Property damage" to property owned by you or any "frunily member" if 
you or any "family member" was the owner, operator or registrant of an 
"auto" involved .in the accident which caused the ''property damage". 

2. "Property damage'' to any covered "auto" or its contents. 

3. "Property darnage" to any "auto" which is not a covered "auto" or to .its 
contents. However, this exclusion does not apply to the "auto" or its 
contents if the "auto'' was parked in such a way as not to cause 

unreasonable risk of the "property damage". 

4. "Property darnage"·to the property of anyone while using a covered ''auto" 
with "your" consent, unless that person.reasonably believed he or she was 

entitled to nse the "auto>'. 

5. "Property d81Uage" caused intentionally by any claimant. 
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6. "Property damage" to any property while a covered "auto" is located for 

use as a residence· or premises. 

7. "Property damage" to property as a result of an accident involving an 
"auto" not owned by you or any ''family member''. This exclusion applies 
only to the ex,ent that the security required by the Michigan no-fault law 

has been provided by or for the owner. 

8. "Property damage'' to any property you accept for tranwortation as a 
'motor carrier' as that tenn is defined in Chapter 475 of the Michigan 
Compiled Laws. However, this exclusion applies only to the extent that 
the property is covered, or would b.e covered except for a deductible, by a 
certificat,, of iusurance or other security you have on file with any 

regulatory authority. 

9. "Property damage" to property that occurs within the course of the 
busiuess ofrepairing, serviciug, or otherwise maintaining motor vehicles. 

10. "Property damage" arising directly or indirectly out of: 

a. War, including nndeclared or civil war; 

b. Warlike action by a military force, including action in hindering or 

defending against an actual or expected attack, by any govenllllent, 
sovereign ot other autho1ity using military perso/lllel or other agents; 

or 

c. Insurrection, rebellion, revolution, usurped power, or action taken by 
govertunental authority in hindering or defending against any of these. 

C Limit oflnsurance 

l. Regardless of the number of covered "autos", contribution paid, claims 
made, vehicles involved in the accident or insurers providing property 
protection insurance, the most we will pay for all "property damage'' 
resulting from any 1.me accident is $1,000,000. However, the amount we 
pay will be liniited to the lesser of reasonable repair costs or replacement 
costs minus depreciation and the value of any loss of use. 

Page2,of4 11/0!/20[2 

Appendix 45 - 12/17/12 Email Exchange

0441a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



2. Any amount we would otherwise pay for "property damage" will be 
reduced by any deductible shown in the Declarations prior to the 
application of our Limit of Insurance. To settle any claim, we will pay al) 
or any part of the deductible shown. If this happens, you must reimburse 
us for the deductible or the part of the deductible we haye paid. 

D. Changes in Conditions 

The Conditions are changed for Property Protection Coverage as follows: 

l. The Transfer of Rights of Recovery Against Others To Us does not apply. 

2. Legal Action Against Us is amended by the addition of the following: 
No action to recove!property protection insurance may be brought against 
us more than a year after tbe accident. 

3, Toe following Conditions are added: 

Reimbursement and Trust 

If we make any payment to a claimant who recovers from a party legally 
responsible for "property damage", the claimant shall hold the proceeds in 
trust fot ns and pay ns back the amount we have paid. This requirement is 
subject to any applicable limitations of Michigan law. 

Non-Duplication 

We will not pay duplicate benefits for the same expenses or loss. 

Claimants Notice to Us 

A claimant must promptly notify us of an accident and musttell us how, 

when and where the accident happened. 
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E. Additional Definitions 

As used in this endorsement: 

1. "Auto" means a motor vehicle or trailer operated or designed for use on 
public roads but does not .include a vehicle. operated by muscular power, a 
vehicle with fewer than three wheels, a motorcycle, or a farm tractor or 
otber implement of husbandry which is not subject to tbe registration 

requirements of tbe Michigan Vehicle Code. 

2. "Family member" means a person related to you by blood, marriage or 

adoption who is a resident of your household, including a ward or foster 

child. 

3. "Occupying" means, in upon, getting in, on, out or off. 

4 "Property damage" means damage to tangible property including tire Joss 
of use of such tangible property. 
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ENDORSEMENT #8 

"This·Eudorsement Changes the Agreement. Please·Read it Carefully." 

MICIDGAN PERSONAL INJURY PROTECTION 

Wi1h respect to coverage provided by this endorsement, the provisions of 1he 

coverage form apply unless modified by the endorsement. 

SCHEDULE 

Coverage Limit of Insuraoce 
Medical Expenses No Specific dollru: amount 
Funeral Expenses Up to $1,750 per person 
WorkLoss Up to $4,929* for .aoy 30-day period 
Replacement Services $20 per day.maximum 
Survivors Loss Benefits Consisting of Up to $4,929* for any 30-day period 
Income Loss subject to a $2Oper day maximum for 
Benefits and Replacement Services replacement services 
*Or whatever maximum amountis established by the Michigao Insurance Comrnissioner 
for accidents occurring on m after 1he date of the chan~e in maximum. 

A. Coverage 

We will pay personal injury protection benefits to or for an "insu;r.ed" who 

sustains "bodily injury'' cansed by an "accident'' and resulting from the 
ownership, maintenaoce or use ofan "auto" as an "auto". These benefits are 

subject to the provisions of Chapter 31 of the Miclrigan Insurance Code. 

Personal Injury Protection benefits consist of the following benefits: 

1. Medical Expenses 

Reasonable and necessary medical expenses for an "insured's" care, 

recovery or rehabilitation. Charges for a hospital room are limited to 
those customary for a semiprivate room, nnless special or .intensive care is 

required. 

2. Funeral Expenses 

Reasonable funeral and burial expenses. 
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3. WorkLoss 

Up to 85% of an "insured's" actual loss ofincome from work. We will 
pay a higher petcentage if the "insured" gives ns reasonable proof that net 
income is more than 85% of gross income. The most we will pay in any 
30-day period for this benefit is the amount shown in the Schedule or 
Declarations unless another amount is established by law. Any income an 
"insured'' earns during the 30-day period is included in determining the 
income benefit we will pay. This benefit is payable for loss sustained 
during the three years after the accident. It does not apply after an 
"insured" dies. We will prorate this benefit for any period less than J 0 

days. 

4. Replacement.Services 

Reasonable expenses for obtaining services to replace those an "insUred" 
would normally have pe1formed without pay for himself or herself or 
dependents. 1bis benefit is payable for loss sustained during the three 
years after th.e accident It does not apply after an "insured" dies. 

5. Survivors loss benefits Consisting of; 

a. Income Loss 

The contributions a deceased "insured's" spouse and dependents would 
have received, as dependents, if the "insured" had not died as a result of 
the ~'accidenf'.. 

b. Replacement Services 

Reasonable expenses for obtaining services to replace those a deceased 
"insured" would have performed without pay for his or her spouse and 

dependents. 

The most we will pay in ariy 30-day period for the total of survivors 
loss benefits is the amount shown in the Schedule unless another 
amount is established by law. Any income art ''insured" earru; during 
the 3.0cday pe1iod is included in determining the income benefits we 
will pay. These benefits are payable during the three years after the 
"accident" but do not apply to any loss or expense incurred after an 
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"insured" clies. We will prorate these benefits for any period of less 

1han 30 d11ys. 

Survivors loss benefits are payable during the tbree years after the 
"accident''. A deceased ''insured's" spouse rnust have either resided 
with or been dependent on the "insured" a:t the time of death. The 
benefits cease for a spouse at remarriage or death, Any other 
dependent qualifies for benefits if, at the time of the "insured's" death, 
1he person is under age 18, physically or mentally unable to earn a 

living or a full-time student. 

B. Who Is Insured 

1. You or any ''family member". 

2. Anyone else who sustains "bodily injury''. 

a. While "occupyiµg" a covered "8.u:to"; 

b. As the result of an "accident" involving any other "auto" operated by 
you o.t a "fatnily membel' if that °'auto', is a covered "auto" under the 
policy's LiabilityCoverage; or 

c.. While not "occupying" any "auto:" as a result of an "accident'' 

involving a covered "auto''-

C. Exclusions 

We will not pay personal injury protection benefits for "bodily injury"; 

L To anyone causing intentional "boclily injury'' to himself, herself or 

anyone else. 

2. To anyone using an "auto" he or she has taken unlawfully, unless that 
person reasonably believed he or she was entitled to use the "auto". 

3. To anyone not "occupying" an "auto", iftl1e "accident'' talces place outside 
Michigan. This e;Kclusion does not applyto you or any ''family mernber''. 
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4. To you while "occupyiog" or struck by any "auto" owned or registered by 

you which is not a covered "auto". 

5. To the owner or registrant of an "anto" for which the coverage required by 

the Michigao no-fault law is not in effect. 

6. To anyone entitled to Michigan no-fault benefits as a Narned Insured 

under another policy. This exclusion does not apply to you or anyone 

"occupying'' a motorcycle. 

7. To anyone entitled to Michigan no-fault benefits as a "family member" 

under aoother policy. This exclusion does notappJyto you or any "family 

member" or aoyone "occupying" a motorcycle. 

8. To anyone while "occupying'.' or struck by an "auto" (other than a covered 

"auto'') operated by you or a ''family member'' if the owner or registraot 

has the required Michigan no-fault coverage. This exclusion does not 

apply to you or aoy "family member". 

9. To anyone while ''occupying'' an ''anto" located for use as a residence or 

premises, 

10. To anyone while "occupying" a public "auto" (other than a covered 

"auto") for which the required Michigan no-fault coverage is in effect. 

This exclusion does not apply to "bodily injury" to you or a "family 

member" while a passenger in a: 

a. School bus; 

b. Certified common carrier; 

c. Bus operated under a government sponsored transportation program; 

d. Bus operated by or servicing a non-profit organization; 

e. Bus operated by a watercraft, bicycle or horse livery used only to 

traosport passengers to or from a destination point; or 

f. Taxicab 
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11. To you or any "faniily member" while "occupying" an "auto" which is 

owned or registered by you or any "family member's" employer and for 

which the required Michigan no-fault coverage is in effect 

!Z. To anyone while "occupying" an "auto" for which the owner or registrant 
is not required to provide Michigan no-fault benefits and which is 

operated by you or a "family member" outside Michigan. This. exclusion 

does not apply to :you or a "family member", nor does it apply under 
medical or funeral expense benefits. 

13. To q11y person resulting from the ownership, operation, maintenance or 

use of a parked "auto". This exclusion does not apply if: 

a. The ''auto" was parked in such away a:s to cause unreasonable risk of 

the ''bodily injury''; or 

b. The "bodily injury" results from physical contact with: 

(I) Equipment permanently mounted on the "auto" while the 

equipment is being used; or 

(2) Property being lifted onto or lowered from the "auto"; 

c. The ''bodily injury" is sustained while "Qccupying"the "auto". 

However, Exceptions b. and c. to this exclusion do not apply to any 

''employee who has Michigan workers' disability compensation benefits 

available and who sustains ''bodily injury" in the course of employment 
while loading, unloading or doing mechanical work on an "auto'', unless 

the injury arises from the use or operation of another vehicle, 

14. To you or any "family member'' while "occupying" a motorcycle if the 

owner, registrant or operator of the "auto'' involved in the "accideut'' has 

the reqpired Michigan no-fault coverage. 

15. Arising directly or indirectly out of: 

a. War, including undeclared or civil war; 
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b, Warlike action by a military force, including action in hindering or 
defending against an actual or expected attack by any government, 
sovereign or other authority using military personnel or other agents; or 

c, Insurrection, rebellion, revolution, usurped power, or action taken by 
governmental authority in hindering or defending against any of these. 

D. Limit oflnsurance 

I. Regardless of the number of covered "autos'', "insureds", .contribution 
paid, claims made, vehicles involved in the "accident'' or insurers 
providing no,fault benefits, the most we will pay for "bodily injury" for 
each "insured" injured in any one "accident'' are the amounts shown .in the 

Schedule. 

2. Any amount payable under this insurance shall be reduced by any benefits 
paid, payable or required to be provided by state or federal law except any 
benefits paid, payable or required to be provided by Medicare, provided: 

a. The benefits serve the same purpose as personal injury protection 
benefits; and 

b. The benefits are provided or required to be provided as the result of 
the same "accident'' for which this insurance is payable. However, 
this insurance shall not be reduced if any amo1111t of workers; 
compet1sation benefits that are required to be provided are not 
available to the "insured". 

3. Any amount payable under this insutance shall be reduce.ct by any 
deductible you elect. However, tbe deductible applies only to you and any 
-'-'family 1nembei". 

E. Changes in Conditions 

The Conditions are changed for Personal Injury Protection as follows: 

I. Transfer of Rights of Recovery Against Others to Us Condition is 

replaced by the followin,g: 
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If any person or organization to or for whom we make payment under this 

coverage form has rights to recover damages from another, and that other 

person is an uninsured motorist, ·those rights are transferred to us. That 

person. or organization must do everything necessary to seoure our rights 

and must do nothing after "accident" or "loss" to impair them. 

2. Duties in the Event of Accident, Claim, Suit or Loss is amended by the 

addition of the following: 

If requested by us, the "insured" shall furnish a sworn statement of earnings 
since the "accident'' and for a reasonable time prior to the ''accident''. 

3. Legal Action Against Us is amended by the adq.ition of the following: 

No claimantmaybring a legal action for personal injury protection benefits 

against us more than a year after the "accident''. There are two exceptions. 

The action may be broqght if we have been given notice within a year after 

the "accident'' or have made a payment of benefits. In these cases, a 

claimant may bring the action within a year after the most recent allowable 

expense, work loss or survivor's loss has been incurred. However, the 

claimant may not recover benefits for any part of a loss incurred more than 

a year before the action was brought. 

4. The following conditions are added: 

Reimbursement and Trust 

If we make any payment and the ''insured'' recovers from another party, the 

"insured" shall hold the proceeds in tru.st for us and pay us bac)c the amount 

we have paid. This requirement is subject to any applicable 1imJtations of 

Michigan law. 

Coordination and Non-duplication 

a. If an "insured" is entitled to personal injury protection benefits under 

more than one policy, the maximum recovery m1der all policies shall not 
exceed the amount payable under the Agreement providing the hlghest 

dollar limit. 

b, No person may recover duplicate benefits for the same expenses or loss. 
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Co)ltribution Recomputation 

Chapter 31 of the Michigan Insurance Code places certain lilnitatio)ls on a 
person's right to sue for damages. The contribution for the Agreement 
reflects these limitations. If a court from which there is no appeal declares 
any of these limitations unenforceable, we will have the right to recornpute 
the contribution. The rates we use to recompute the contribution will be 
subject to review by the Cornmissiouer of Insurance. If you choose to 
delete any coverage as the result ofthd court's decision, we will compute 
any refund of contribution on a pro rata basis. 

F. Additional Definitions 

As used in this endorsement: 

1. "Auto" means a motor vehicle or trailer operated or designed for use 
on public roads but does not include a vehicle operated by muscular 
power, a vehicle with fewer than three wheels, a mototcycle, or a farm 
tractor or other implement of husbandry which is not subject to the 
registration requirements of the Michigan Vehicle Code. This 
definition replaces the definition in the Agreement. 

2. "Family member" means a person related to you by blood, marriage, 
or adoption who is a resident of your household, including a ward or 
foster child. 

3. "Occupying" means in, upon, getting in, on, out or off. 
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Item l: 

Item 2: 

Item 3: 

Item 4: 

Item 5: 

Item 6: 

Certificate Number<Policy Number> 

MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

PHYSICAL DAMAGE AGREEMENT 

DECLARATION CERTIFICATE 

Named Member and Address: <Member> 
<Address> 
<City, State Zip> 

Coverage Period: 04/01/2012 to 04/01/2013 
12:01 a.m. standard time atthe address of the Named Member 
as stated herein. 

Member Deductible 

Member Contribution 

$ 

$ 

500 per occurrence 

<Contribution Amt.> 

Coverage Limit Per schedule on file with the Pool 

Buildings, Contents, Equipment 
and Licensed Vehicles 

Sub limits at Named Locations: 

Business Interruption 

& Extra Expense $ 
Ordinance or Law $ 
Del:,ris Removal $ 

Property in Transit $ 

Valuable Papers $ 

Accounts Receivable $ 

500,000 per occurrence 

1,000,000 per occurrence 

1,000,UOO per occurrence or 

25% of loss, whichever is less 

50,000 per occurrence 

50,UOO per occun:ence 

50,000 per occurrence 
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MICIDGAN COUNTY ROAD COMMISSION 
SELF~INSURANCE POOL 

PHYSICAL DAMAGE E]'l])ORSEMENT #1 

SUPPLEMENTAL DECLARATION CERTIFICATE 

PROPERTY BUILDING AND cO:NTENTS COVERAGE 
EQUIPMENT BREAKDOWN COVERA,_GESCHEDULE 

Equipment Breakdown is subject to the Limits of Coverage shown in the Declarations 

except as specifically shown below. 

These coverages apply to all locations covered on the Physical Damage Coverage 
Agreement, unless otherwisespecified. 

Coverages - Comprehensive Equipment Breakdown Limits 

Equipment Breakdown Limit 

Property Damage 
Business-Interruption 

Extra Expense 

Service Interruption 
Off Premises Property Damage 
Computers 

Data Restoration 

Expediting Expenses 
Perishable Goods 

Hazardous Substances 

Ordinance or Law 

Demolition 
Newly Acquired Locations 

Deductibles 

Direct Coverages 

Business Interruption & Extra Expense 

Other Conditions 

$ Per Building & Contents Schedule 

on file with the Pool 
Included 

Included 

Combined with Business Interruption 

Combined with Business Interruption 
$ 100,000 Sublimit 

Included 
$ 100,000 Sub limit 

$ 100,000 Sublimit 

$ 100,000 Sublimit 

$ 250,000 Sublimit 

$1,000,000 Sublimit 
Combined with Ordinance or Law 

$1,000,000; 90 days 

$1,000 e)(cept $2,500 on all Sewage 

Treatment Plants or Water Pumping 
Stations 

24Hours 

Service Interruption Waiting Period- 24 Hours 
:Fire and EJCtended Coverage Perils are Excluded 

EBC DeclarationPage.--E_d.1-Aprll "2010 Page 1 of! 
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JYilCHIGAN COUNTY ROAD COMJ.VIISSION 
SELF-INSURANCE POOL 

(Hereinafter Called the Pool) 

PHYSICAL DAMAGE COVERAGE AGREEMENT 

Various provIS1ons 111 this Agreement restrict coverage. Read this entire 
Agreement carefully to determine your rights, duties and what is and what is not 

covered. 

Throughout this Agreement, the words "you'' and "your" refer to the Named 
Member shown in.the Declarations. The words "we", "us", and ''(iur" refer to the 

Pool. 

Subject to the terms, conditions and exclusions, this Agreement covers all 
buildings and contents (including improvetnents and betterments) of the Member 
or property held by the Member in trust or in commission or on consignment for 
which the Member ·may be held legally liable including various "equipment'', 
"Vehicles", including accessories, spare parts, materials, and tools used in the 
operations of the Member against ALL RISKS OF LOSS except those 
specifically excluded occurring during the period of this Agreement. 

This Agreement provides coverage only to the buildings, contents, "vehicles", 
"equipment", EDP ·"equipment'' and EDP media shown as covered on the 

schedule on file with the Pool. 

NEWLY ACQUIRED OR CONSTRUCTED PROPERTY, "VEHICLES" 
OR "EQUIPMENT", INCLUDING LEASED OR RENTED: Coverage is 
extended for 30 days after you acquire sm:h Property, "Vehicles" or 
"Equipment". For coverage to continue after 30 days, you must list the 

values on the schedule on file with the Pool. 

The contribution for this Agreement is based on the exposures lis(f'.d when this 
Coverage Agreement began. The Pool may examine the Member's records at mw 
time during the Agreement period and for a period of three years afterward. 
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PROPERTY COVERED 

Buildings 

Buildings shall include all such property which is owned by the Member, in 
which the Member has an iusurable interest or which the Member is under legal 
obligation to cover by virtue of an enforceable written agreement entered into 
prior to loss, and shall also include supplies, tools and fo,::tures,. machinery and 
"·equipment" c,onstituting a permanent part of, and pertaining to tbe service of, 
such property while situated on the premises listed on the schedule on file witb 

the Pool. 

Contents 

Contents shall include all such property owned by the Member and usual to the 
Member's occupancy while contained in any building on premises listed on the 
schedule on file with the Pool, and within 1,000 feet of the building. This 
coverage shall include the Member's interest in improvements and betterments. 

Vehicles 

"Vehicle" means a land motor "vehicle", trailer or semi-trailer designed for travel 

on public roads listed on the schedule on file with the Pool. 

Equipment 

"Equipment" means machinery, including accessories, spare parts, tools, and 
"equipment" used in the operations of the Member, property of the Member or the 
property of others leased or rented to the Member, and for which the Member 
shall be liable, and listed on the schedule on file with the Pool. 

THE FOLLOWING ADDITIONAL COVERAGES ARE SUBJECT TO 
THE SUBLIMITS SHOWN ON THE DECLARATIONS CERTIFICATE: 

Business Interruption & Extra Expense 

Busines.s Interruption and Extra Expense covers an actual loss that is sustained 
due to the necessary suspension of the M,;mber's Operations during a "period of 
restoration". The suspension must be caused by or result from a Covered Cause of 
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Loss to covered property at a location shown on the schedule on file with the 

PooL 

"Period of Restoration" means the period oftime that: 

L Begins with the date of direct physical loss caused by or resulting from any 
Covered Cause of Loss at the premises; and 

2. Ends. 011 the date whe11 the property at the premises should be repaired, rebuilt 
or replaced with reaso11able speed and similar quality. 

"Period of restoration" does not include any increased period due to the 

enforcement of any ordina11ce or law that: 

a) Regulates the construction, use of, repair of, or requires the tearing down 

ofa11y property; or 

b) Requires any insnred or others to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize or in a11y way respond to or assess the 

effects of pollutants. 

The expiration date of this Agreement will not cut short the "period of 

restOrationn. 

Valuable Papers and Records 

"Valuable papers and records" means inscribed, printed or written documents, 
manuscripts or records, including abstracts, books, deeds; drawings, films, maps 
or mo:rtgages, but does not include money or securities, converted data, programs 
or instructions used in yonr data processing operations, including the materials on 
which the data is recorded while contained in any building on premises listed on 

the schedule ou file with the Pool 

Accounts Receivable 

Accounts receivable includes all sums due the Member from customers, provided 
the Member is uoabk to effect collection, as the direct result of loss or damage to 
records while contained in any building on premises listed on the schedule on file 
with the Pool interest charges on aoy loan to offset impaired collection pending 
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repayment of such sums made uncollectible by such loss or damage, colleciion 
expenses in excess of normal and made necessary by such loss or damage and any 
other expenses, when reasonably incurred by the Member in re-establishing 

records of accounts receivable following such loss or damage. 

EDP Equipment and Media 

Electronic Data Processing systems shall include "equipment" and component 
parts owned by the Member, or leased, rented or under control of the Member, 
and active data processing media while contained in any buildi11g on premises 
listed on the schedule on file with the.Pool 

Ordinance or Law Coverage 

Coverage for Loss to the Undamaged Portion of the Building 

If a covered cause of loss occurs to any building on premises listed on the 
schedule• on file with the Pool, we will pay for the loss in value of the 
undamaged portion of the buildiiig as a consequence of enforcement of 

any ordinance or l&w that: 

L Requires the demolition of parts of the same property not damaged by 
a covered cause of loss; 

2. Regulates the construction or repair of buildings or establishes zoning 
or land use requirements at the described premises; and 

3. Is in force at the time of loss. 

Demolition Cost Coverage 

If a covered cause ofloss occurs to a covered buildmg, we wiUpay the 
cost to demolish and clear the site of undamaged parts of the property 
caused by enforcement of building, zoning or land use ordinance or law. 

Increased Cost of Construction Coverage 

If a covered cause ofloss occurs to a covered building, we will pay for the 

increased cost to: 
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l. Repair or reconstruct damaged portions of that property; 

and/or 

2, Reconstruct or remodel undamaged portions of that ptope1ty, whether 

or not demolitio.n is required; 

when the increased cost is a consequence of enforcement of building, 

zoning or land use ordinarwe or law. 

Transit 

Transit covers your property or the property of others which you are picking up or 

delivering. This extension applies to property while it is in transit more than 

1,000 feet from the described premises and while between p<:>ints in the coverage 

territory while io a "vehicle" owned, lease.d or operated by the Member. 

COVERED CAUSE OF LOSS 

This Agreement covers All Risk of Joss to the property listed on the schedule on 

file with the Pool during the coverage period unless excluded elsewhere in this 

Agreement. 
EXCLUSIONS 

THIS AGREEM:ENT DOES NOT COVER: 

l. Loss or damage caused by or resulting from moth, vermin, termites or 

other iosects, ioherent vice, latent defect,. wear, tear or gradual 

deterioration, contamination, rust, wet or dry rot, fungus or bacteria, 
mold, dampness of atmosphere, smog or extremes •Of temperature; or 

loss or damage by normal setting, shrinkage or expansion in building, 

foundation or "equipment". 

2. Loss or damage caused by the presence of condensation, humidity, 

moisture or vapor that occurs over a period of 14 days or rnore. 

3. Loss or damage caused by water that backs up or overflows from a 

sewer, drain or sump or water under the ground surface pressing on, or 
flowing or seeping through: (a) Foundations, walls, floors or paved 

surfaces; (b) Basements, whether paved or not; or ( c} Doors, windows 
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or other openings. But if Water results in fire, explosion or sprinkler 
lealcage, we will pay for the loss or damage caused by that fire, 
explosion or sprinkler leakage. 

4. Breakdown or derangement of machinery and/or boiler explosion 
unless fire ensues and then only for the actual Joss or damage caused 
by such ensuing fire. 

5. Infidelity or any dishonest act on the part oftbe Member or any of its 
employees or others to whom the property may be delivered or 
entrusted; inventory shortage or \lllexplained disappearance. 

6. Loss or damage to electrical appliances, devices, fixtures or ~ring 
caused by artificially generated electrical cun-ent, unless fire or 
explosion ensues and then only for the actual loss or damage caused by 
such ensuing fire or explosion, mechanical breakdown, electrical 
breakdown or failure from gradual deterioration or depreciation. 

7. Loss or damage arising directly or indirectly from nuclear reaction, 
nuclear radiation or radioactive contamination, however, such nuclear 
reaction, nuclear radi.ition or radioactive contamination may have been 
caused. If a fire arises directly or indirectly from nuclear reaction, 
nuclear radiation or radioactive contamination, any loss or damage 
arising directly from that fire shall (subject to the provision of this 
Agreement) be covered excluding, all loss or damage caused by 
nuclear reaction, nuclear radiation or radioactive contamination arisiog 
directly or indirectly from that fire. 

8. Loss of or damage occasioned directly or indirectly by war, iovasions, 
hostilities, acts of foreign enemies., civil war, rebellion, iosurrection, 
military or usurped power or martial law or confiscation by order to 
any Goverrnnent of Public Authority. 

9. Loss or damage caused by processing, renovation, repairing or faulty 
workmanship, unless fire and/or explosion ensues and then only for 
tbe direct loss m damage caused by such ensuing fire or explosion. 

1 0. Loss or damage resulting from: shrinkage, evaporation, loss of weight, 
leakage, breakage of glass or other fragile articles, marring, scratching, 
exposure to light or change in color, texture or flavor, unless such los.s 
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or damage is caused directly by fire ot the combating thereof, 
lightning, windstorm, hail, explosion, strike, riot or civil commotion, 
aircraft, ''vehicles", breakage of pipes or apparatus, sprinkler leakage, 
vandalism and malicious mischief, theft or attempted theft. 

l 1. Loss or damage caused by or resulting from release, discharge or 
clispetsal of contaminants or pollutants. 

12. Loss or damage caused by exceeding the manufacturers' rated capacity 

of" equipment". 

13. Tools owned or supplied by employees, unless included m the 
schedule on filewith the Pool. 

14. Blowouts, punctures or other road damage to tires. 

15. Lost or misplaced "equipment''. 

16.Loss, damage, injury, expense, cost or legal obligations directly or 
indirectly resulting :fr-0m or arising out ofor in any way related to any; 

ll/O!i2012 

a. '"Acts- of Terrorism"; or 

b. Actions taken by or on behalf of any government or any branch Or 
division (including without limitation, the uniformed armed forces, 
militia, police,. state security and anti-tenorism agencies) in 
responding to, preventing, combating, defending or retaliating 
against any "Act of Terrorism". 

TI1is exclusion applies regardless of any other cause or 
event that in any way contributes concurrently or in 
sequence to the loss, injury, damage, expense, cost, or legal 

ob ligation. 

This exclusion applies whether or not the "Act of 
Terrorism" was oommitted in concert with or on behalf of 
any organization or government. 
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"Act of Terrodsm" means an activity that: 

I) Involves any violent act or any act dangerous to human life, 
tangible cir intangible property, and that causes damage to 
property or injury to persons or causes a threat thereof; and 

2) Appears to be intended, in whole or in part to: 

a) Intimidate or coerce a civilian population; or 

b) Disrupt any segment of a nation's economy; or 

c) Influence the policy of a government by 
intimidation ·or· coe.ttion; or 

d) Affect the conduct of a government by mass 
destruction, assassination, kidnapping or hostage 
taking; or 

e) Respond to governmental action or policy. 

"Act of Terrorism" shall also include any incident determined to 
be such by an official, department or agency that has been 
specifically authorized by federal statute to make such a 
determination. 

17. As respects "Valuable Papers ,md Records" only: 

a. Dishonest or criminal acts committed by: 

1) You, your employees, directors, trustees or authorized 
representatives; or 

2) Anyone else with an interest m the property or their 
employees or representatives; or 

3) Anyone to whom the property is. entrusted for any purpose. 
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11/01/2012 

This exclusion applies whether or not such persons are acting alone 
or in colh-1sion with other persons, or such acts occur during the 
hours ofemployment. 

This exclusion does not apply to Covered Property that is entrusted 
to others who are carriers for hire or to acts of destruction by your 
employees. Theft by employees is not covered. 

b. Errors or omissions, in processing or copying, but, we will pay 
for loss or damage caused by resulting fire or explosion if these 
causesof!oss would be covered by this coverage fonn. 

c. Electrical or magnetic injury, disturbances or erasure of 
electronic recordings, but we will pay for direct loss or damage 
caused by lightning. 

d. Voluntary parting with any property by you or anyone 
entrusted with the property if induced to do so by any 
fraudulent scheme, trick device or false pretense, 

e. Unauthorized instructions to transfer property to any person or 
place. 

f. Neglect of a Member to use all reasonable means to save and 
preserve property from further damage at and after the time of 
a loss. 

g. Acts or decisions, including the failure to act or decide, of any 
person, group, organization or governmental body. 

h. Faulty, inadequate or defective.: 

J) Planning, zoning, development surveying, sitting; or 

2) Design, specifications, workmanship, repair, construction, 
renovation, remodeling, grading or compacting; or 

3) Materials, used in repair, construction, renovation or 
remodeling; or 
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4) Maintenance of part or all of any property wherever 
located. 

18. As respects Acco1lllts Receivable only: 

a. Loss due to bookkeeping, accounting or billing errors or 
om1ss10ns. 

b. Loss, the proof of which as to factual existence, is dependent upon 
an audit of records or an inventory or computation, but this shall 
not preclude the use of such procedures ill support of claim for the 
loss which the Member can prove, through evidence, is due solely 
to a risk of loss to records of accounts· receivable not otherwise 

excluded. 

c. Loss due to alteration, falsification, concealment, destruction or 
disposal of records or accounts receivable committed to conceal 
the wrongful giving, taking, obtaining or withholding .of money, 
securities or other property, but only to the extent of such wrongful 
giving, taking, obtaining or withholding. 

19. As respects Transit only: 

a. Loss or damage caused by breakdown or derangement of 
refrigerating units. 

20. As respects Electronic Data only: 

a Loss or damage caused by a "computer virus". 

"Computer Virus" means instructions, code, applications or any 
software program that has the ability or is suspected to have the 
ability to damage, destroy, erase, corrupt, alter orpreventaccessto 
electronic data, electronic media or computes or to disrupt or 
interfere with the operations of computers. 
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DEDUCTIBLE 

It is agreed that each claim for loss or damage (separately occurring) shall be 

adjusted separately, and from each such adjusted claim the deductible amount 

shown on the declarations shall be paid by the Member. 

In the event of any recovery and/or salvage on a loss which has been, or is being, 

or is about to be paid, except for Michigan mini-tort recovery which shall inure to 

the. Member, such recovery and/or salvage shall accrue entirely to the benefit of 

the Pool under this Agreement until the sum paid by it has been recovered. 

COVERAGE TERRITORY 

This Agreement covers property within the United States of America (including 

its territories and possessions), Puerto Rico, and Canada. 

PROPERTY EXCLUDED 

THIS AGREEMENTDOES NOT COVER: 

1. a Aircraft, jewelry, precious stones, furs or gannents trimmed with fur, 

standing timber, growing crops and animals. 

b. Watercraft, unless under 26 feet in length and under 51 horsepower and 

scheduled on file with the Pool. 

c. Bills, currency, money, notes, securities, deeds, and evidence. of debt, 

unless scheduled on file with the Pool. 

2. Property sold by, or under encumbrance to tl1e Member after it leaves 1he 

custody of1he Member or an employee of the Member. 

3. Power transmission lines and feeder lines not on the Member's premises; 

4. Land, including water, except water whi.ch is norma!ly contained within any 

type of tank, piping system ot other process "equipment''; or any other 

substance in land, water on land, standing timber, growing crops or animals. 
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(This does not exclude tanks, piping systems or other process "equipment" 

that is included in the schedule of values and for which a contribution is paid.) 

5. Underground mines, any property within and miniug property located below 

the surface of 1he ground. 

6. Dams and dikes. 

7. Streets, roads, highways, bridges, and turmels. 

8. Traffic signals and signs not on the Member's premises. 

CONDITIONS 

1. VALUATION 

In case of loss or damage to property covered hereunder, the basis of adjustment 

shall be as follows; 

a. BUILDING AND CONTENTS: For Buildings and Contents coveted 

under 1his Agreementin case of loss or dam:i.ge 1he basis of adjustment 
is Replacement Cost Value (without deduction for depreciation). At 

the Pao.l's option, it may pay for repair or replacement of damaged or 

stolen property. 

The Pool will not pay on a replacement cost basis for any loss or damage: 

1) Until the lost or damaged property is actually repaired or replaced; 

and 

2) Unless the repairs or replacement are made as soon as reasonably 

possible afterthe loss or damage. 

The Pool will not pay more for loss or damage oil a replacement cost basis 

than the least of 3), 4), or 5), subject to 6) below; 

3) 111e Scheduled Value on File with 1he Pool applicable to the lost or 

damaged property; 
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4) The cost to replace, on the same premises, the lost or damaged 

property; 

a) Ofcomparable size, material and quality; and 

b) Used for the same purpose; or 

If a building is rebuilt at a new premises, the cost described in 4) above is 
limited to the cost which would have been incurred if the building had 
been rebuilt at the original premises. 

5) That amount actually spent that is necessary to repair or replace the 
lost or damaged property. 

6) Tue cost to repair, rebuild or replace does not include the increased 
cost attributable to enforcement of any ordinance or law regulating 
the construction, use or repair of any property unle,ss a Coverage 
Limit is specified for Ordinance or Law in the. Declarations 
Certificate, and then only to the extent provided under that 

coverage. 

b. PRNATE PASSENGER "VEHICLES" AND STANDARD PICKUP 
TRUCKS designed and used primarily for transportation, including 
their permanently installed accessories, including but not limited to, 
safety lights and light bars, radios and GPS systems, small tool and 
tote boxes and other similar "equipment": 

1) Tue valuation of each individual item shall be limited to the 
depreciated scheduled value on file with the Pool immediately 
prior to the loss. 

c. "SPECIAL EQUIPMENT" means machinery, "equipment", and tools 
of a mobile nature that you use in your operations. "Special 
Equipment" also. means but is not limited to: 

11101/2012 

1) "Equipment", whether self-propelled or not, maintained primarily 
to. provide mobility to permanently-mounted: 
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a) Road maintena11ce, construction or resurfacing ''equipment" 
such as graders, scrapers, rollers, plow trucks, snow removal 
and related "equipment''; or 

b) Power cranes., shovels, loaders, diggers, or drills; or 

c) Lifts and similar devices to raise or lower·workers; or 

d) Air compressors, pumps a11d generators, compactors, spraying 
"equipment" and portable lighting and signing equipment; 

2) Trailers, licensed or unlicensed, 

The valuation of each individual item shall be limited to the scheduled 
am.aunt on file with the Pocil not to exceed 125% of actual cash value. 

The above valuations shall also be used for the purpose of the contribution 
computation of this Agreement. 

2. DUTIES AFTER LOSS 

a. Toe Member must notify the Pool of any loss or damage within ninety 
(90) days from the date of such loss or damage. The Member must tell 
how, when and where the loss or damage happened and assist in obtaining 
th_e names and addresses of a11y witnesses, 

b. Additionally, the Member must: 

1) Cooperate with the Pool in the investigatiQn, settlement or the conduct 
ofany suit. The Member shall not, except at its own costs, voluntarily 
make any payment, assume any obligation or incur any expense. 

2) Maintain a deta:ifod schedule to substantiate their Contents Values for 
each building and premises covered under this Agreement. 

3) Permit the Pool to inspect and appraise the diiIDaged property before 
its repair or disposition. 

4) Do what is reasonably necessary after loss, at the Pool's expense, to 
protect the covered ''equipment'' from further loss, 
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5) Promptly notify the police if the covered "equipment'' or any cif its 
accessories are stolen. 

Failure by a Member to comply with all Duties After Loss shall invalidate any 
claim under this Agreement for such loss. 

3. PROOFOFLOSS 

The Member shaU render a signed and sworn Proof of Loss within mnety (90) 
days after the occurrence of a loss (unless such period be extended by the written 
agreement of the Pool) Stating the time, place and cause of loss, the interest of the 
Member and of all others in the property and the amount of loss or damage. 

FAILURE BY THE MElVIBER TO TIMELY REPORT THE SAID LOSS OR 
DAMAGE AND TO FILE SUCH SWORN PROOF OF LOSS AS PROVIDED 
ABOVE SHALL INVALIDATE ANY CLAIM UNDER THIS AGREEMENT FOR 
SUCH LOSS. 

4, SUBROGATION 

If the Pool becomes liable for any payment under this Agreement in respect of 
loss or damage, the. Pool shall be subrogated, to the extent of such payment, to all 
the rights and remedies of the Member against any third party that may bear 
responsibility for such loss or damage and shall_ be entitled at their own expense to 
sue in the name of the Member. The. Member shall give the Pool all such 
assistance in their power as the Pool may require to secure their rights and 
remedies and at the Pool's request, shall execute all documents necessary to 
enable the Pool to effectively bring suit in the name of the Member inclucling the 
execution and delivery of the customary form of loss receipt. 

5. CANCELLATION 

This Agreement may be caocelled by the Member by giving at least sixty (60) 
days written notice to the Poot This Agreement may be cancelled by the Pool by 
mailing to the Member at the address last known to the Pool or its authorized 
agent, written notice stating when not less than_ sixty (60) calendar days thereafter 
such cancellation shall be effective. The mailing of the notice, as aforesaid, shall 
be sufficient notice and the effective date of cancellation stated therein shall 
become the e)(piration date of the Coverage Period. Delivery of such written 
notice either by the Member or tl1e Pool, shall be equivaleot to mailing. 
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This Agreement may be cancelled by the Pool for nan-payment of contribution by 
mailing to the Member, at the last mailing address known by the. Pool, written 
notice .stating when, not less than ten (10) days thereafter, such cancellation shall 
be effective. 

Contribution adjustment may be made either at the time the cancellation is 
effective or as soon as practicable thereafter but payment or tender of unearned 
contribution is not a condition precedent to cancellation. 

The Pool shall continue servicing any of the Member's pending claims, unless the 
Member specifically assumes the liability and makes provisions to indemnify the 
Pool from loss by taking over the servicing of any such claim(s). The Member 
shall reimburse the Pool for all claims expenses incurred after the cancellation. 

6. CIVIL AUTHORITY 

Property which is covered under this Agreement is also covered agaihst the risk of 
damage or destruction by civil authority during a conflagration and for the 
purpose of retarding the same; provided that neither such conflagration nor such 
damage or destruction is caused or contributed to by war, invasion, revolution, 
rebellion, insurrection or other hostilities or warlike operations. 

7. ABANDONMENT 

There shall be no abandonment of any property to the Pool. 

8. ASSIGNMENT 

Assignment or transfer of this Agreement shall not be valid except with the 
written consent of the Pool. 

9. DEBRISREMOVAL 

This Agreement covers expenses incurred in the removal of the debris of the 
property covered per schedule on file with the Pool which may be destroyed or 
damaged. 

The sub limit for debris removal is 25% of the Total Physical Damage Loss or 
$1,000,000 whichever is less. 
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Debris removal does not apply to costs to: 

a) Extract pollutants from land or water; or 

b) Remove, restore or replace polluted land or water. 

10. OTHER COVERAGE 

'Dus Agreement does not cover loss or damage which at the ti.me of the 
occurrence of such. loss or damage is covered by any other insurance policy or 
policies as either primary or excess. 

If two or more Pool coverages ·or Agreements apply to the same loss or damage, 
we will not pay more than the actual amount of the loss or damage. 

11. INSPECTION AND SURVEYS 

The Pool shall be permitted but not obligated to make inspections and surveys at 
any time. We may give you reports on the conditions we fmd and recommend 

changes. 

We are not obligated to make any inspections, surveys, reports or 
recommendations, and any such actions we do undertake relate only to coverage 
and the contributions to be charged. We do not undertake to perform the duty of 
any person or organization to provide for the health or safety of workers or the 
public. We do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws, regulations, codes or standards 

We do notprovide any inspections, surveys, reports or recommendations relative 
to certification under state or municipal statutes, ordinances or regulations, of 
boilers, pressure vessels or elevators. 

12. EXAMINATION OF Y01JR BOOKS AND RECORDS 

The Pool may examine and audit the Member's books and records as they relate 
to this Agreement at any time during the Agreement period and up to three. years 
after the final termination of this Agreement. 
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13. SALVAGE AND RECOVERIES 

AU salvage, recoveries and payments recovered or received subsequent to a loss 

settlement under this Agreement shall be applied as if recovered or received prior 

to the settlement and all necessary adjustments shall be made by the parties. 

14. FALSE OR FRAUDULENT CLAIMS 

If the Member shall ma.ke any claim .knowing the same to be false or fraudulent, 

as regards amount or otherwise, this Agreement shall become void, and all claims 

shall be forfeited, 

This Agreement shall not be valid unless signed by authorized representatives of 

the Pool. 

Gayle A. Pratt, Administrator Darrel A. Spragg, Chairman 
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MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

PHYSICAL DAMAGE COVERAGE AGREEMENT 

ENDORSEMENT# 1 
EQUIPMENT BREAKDOV\IN COVERAGE 

THIS ENDORSEMENT MODIFIES THE PHYSICAL DAMAGE 
COVERAGE AGREEMENT. 

PLEASE READ IT CAREFULLY. 

A. THE FOLLOWING IS ADDED TO THE PHYSICAL DAMAGE COVERAGE 
AGREEMENT: 

Equipment Breakdown Coverage 

1. The Pool will pay for direct physical damage to the property covered that is 
the direct result -of an "accident." 

AB. used in this Equipment Breakdown coverage, "accident" means a 
fortuitous event that c.auses direct physical damage to "covered equipment" 
The event must be.one of the. following: 

a. mech.anical breakdown, including rupture or bursting caused by 
centrifugal force; 

b. artificially generated electrical current, including e!ec1ric arcing, that 
disturbs electrical devices, appliances or wires; 

c. explosion of steam boilers, steam pipes, steam engines or steam turbines 
owned or leased by the Member, or operated under the Member's 

control; 
d. loss oT damage to steam boilers, steam pipes, steam engines or steam 

turbines caused by or resulting from auy condition Or event inside such 

equipment; or 
e. loss OT damage to hot water boilers. or other water heating equipment 

caused by or resulting from any condition or .event inside such boilers or 

equipment. 

"Covered equipment" means the property covered: 
a that generates, transmits br utilizes energy, including electroillc 

communications and "data•f pr_ocessing equipm:ent; or 
b. which, during normal usage, operates under vacuum or presmire, other 

than the weight of its contents. 

BBC I Ed.--Ap,il2010 ·Jn'c]udes copyrighted niaterial of.Insurnnce Services Offic~ Inc., with it.'I permission. 
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None ofthe following is ''covered equipment": 

a, structure,_ foundation, cabinet, compartment or air· supported structure or 
building; 

b. insulating or refractory material; 
c. sewer piping, buried vessels or piping, or piping forming a part of a 

sprinkler or fife suppression system; 
d. watet piping other thao boiler feedwater piping, boiler condensate retuni 

piping or water piping forming a part of a refrigerating or air 
conditioning system; 

-e. uvehiole" or any·equiprnentmounted ona "vehicle''; 

"vehicle'' means, as J'espects this endorsemi:m.t only, any machine, or 

apparatus that is used for transportation or moves under its own power. 
"Vehicle" includes, but .is _not limited to~ car, truck, bus, trailer, train, 

aircraft, watercraft, forklift, bulldozer, tractor or harvester. However, any 

property that is stationary, permanently installed at a covered location 
aod that receives electrical power from an extemal power source will not 
be considered a "vehicle.'' 

f. satellite, spacecraft or any equipment mounted on a satellite or 

spacecraftior 
g. dragline, e:g:cavation or construction equipment. 

2. The following coverages also apply to the direct result of an "accident." 
These coverages do not provide additional amounts of coverage. 

a. Expediting Expenses 
With respect to the Member's damaged property covered,, the Pool will 

pay the reesonable extra cost to: 

1) make temporary repairs; and 
2) e,q,edite permanent repairs or permanent replacement 

The most the Pool will pay for Joss or expense under this coverage is 
$100,000. 

b. <(Hazardous Substances'-' 
The Pool will pay for the additional cost to repair or replace tbe property 
covered because of contamination by a "hazardous substaoce." This 
includes the additional e,q,enses to clean up or dispose of such property. 

This does not include contamination of "perishable goods" ·by 
refiigerant, including but not limited to ammonia, which is addressed in 
2.c,1) b) below. As used in this coverage, additional costs me8)1 those 
beyond what would have been payable under this Equipment Breakdown 

Coverage had no "hazardous substance" been involved. 

"Hazardous substaoce'' means any substance that is hazardous to health 
or has been declared to be hazardous to health by a governmental 
agency. 

Includes copyrighted material of Insurance_ Services O:fftce, Jnc.,, with its perinission. EBC l Ed. -_ April 201 O 
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The most the Pool will pay for loss, damage or expense under this 
coverage, including Business Interruption and Extra Expense, if shown 
as covered, is $250,000. 

c. "Perishable Goods" 
1) The Pool will pay: 

a) for physical damage to "perishable goods" due to spoilage; 
b) for physical damage to "perishable goods'' due to contamination 

from the release of refrigerant, including but not limited to 
ammonia; 

c) any necessary expenses the Member incurs to reduce the an1ouot 
of loss Uflder this coverage to the extent that they do not exceed 
the amoID1t of loss that otherwise would have been payable 
un:det this c·overage-. 

2) If the Member is Uflable to replace the "perishable goods" before its 
anticipated sale, the amoUflt of the Pool's payment will be 
determined on the basis of the sales price of the ''perishable goods" 
at the time of the "accident," le_ss discounts and expenses the 
Melllber otherwise wowd have had. Otherwise the Pool's payment 
will be determined in accordance wi1h the Valuation condition. 

''Perishable goods'' means personal property maintained under 
controlled conditions for its preservation, and susceptible to loss or 
daniage if the controlled conditions change. 

The most the Pool will pay for loss, damage or expense ID1der this 
coverage is $100,000. 

cl. "Data' Restoration 

The Pool will pay for the Member's reasonable and necessary cost to 
research, replace and restore Jost "data_,, 

"Data' means information or instructions stored in digital code capable 
of being pro.cessed by machinery. 

The most the Pool will pay for loss, damage or expense ID1der this 
coverage, including Business Interruption and Extra Expense, if shown 
as covered, is $100,000. 

EBC l &L-April2010 Incl_wfos copyrighted material ofl:ns1.uance Services Office, Xue., witl1 il'J pennission.. 
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e. Service Interruption 
1) Any coverage provided for Business futerruption, E:,ira Expense or 

''Perishable Goods" is extended to apply to the Member's loss, 
damage or expense caused by the interruption of utiliiy services. The 
interrilption must result from a11 ''accidentl' to equipment~ including 
overhead transmission lines, that .is owned by a utility, laod!ord, a 

Iaodlord's utility or other supplier who provides the Member with 
any of the following. services: electrical power, waste disposal, air 
conditioning, refrigeratio~ heating, natural gas_; compressed: air, 
water, ste.am, infemet access, telecommunications services, wide area 
networks or "data" transmission. The equipment must meet the 
definition of "covered equipment" except that it is i:J.ot property 

cdvered. 
2) The Pool will not pay for Busioess futerruption the Member sustains 

that results from the ioterruption of utility services during the first 

24 hours following the "accident" 
3) The most the Pool will pay in aoy "one accident'' for loss, damage or 

expense under this coverage is the limit that applies to Business 
Interruption,.Extra Expense or "Perishable Goods". 

f Off Premises Physical Damage 
If the Member has traosportable "covered equipment" that, at the time of 
the "accident,'' is not at a location owned or leased by the Member, the 
Pool will pay for physical damage to such "covered equipment." 

The most the Pool will pay for loss or damage under this coverage is 

$100,000. 

g. Busioess Interruption & Extra Expense 
Any coverage provided under this Physical Damage Coverage 

Agreement for Business Interruption & Exira Expense is extended to the 

coverage provided by this endorsement. 

h. Ordinaoce or Law 
Any coverage provided 1mder this Physical Damage Coverage 

Agreement for Ordinaoce or Law is extended to the coverage provided 

by this endorsement. 

The most the Pool will pay for Orcjinaoce or Law expenses the Member 

incurs is $1,000,000_ 

Jnc\udes cop)lrighted matc..-iaJ of Insurance Ser,iccs Office, Inc., with its permission. EBC 1 Ed. -April 2010 
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1. Newly Acquired Locations 
I) All coverages applicable to the property covered under this 

Equipment Breakdowo coverage are extended to a newly acquired 
location that the Member has purchased or leased during the 
coverage period. 

2) This c.overage begins at the time the Member acquires the property. 
As respects newly constructed properties, the Pool will only consider 
them to be acquired by the Member when the Member has fully 
accepted the completed project 

3) This coverage ends when any of the following first occurs; 
a) this coverage period ends; 
b) 90 days after the Member acquires the location; 
c) the location is incorporated into the regular rnverage of the 

Physical Coverage Damage Agreement. 
4) The most the Pool will pay for loss, damage or expense arising from 

any "one accident" is $1,000,000. 

B. EXCLUSIONS 
All PERILS EXCLUDED and PROPERTY EXCLUDED in the Physical 
Damage Coverage Agreement apply except as modified below and to the extent 
that coverage.is specifically provided by this Equipment Breakdown Coverage. 
1. The exclusions are modified as follows; 

As respects this endorsement only, the following is added to PERILS 
EXCLUDED 1: 

Unless an "accident" ensues and then only for the actualloss or damage 
caused by such ensuing "accident." 

2. The Pool will not pay under this endorsement for Joss, damage or expense 
caused by or resulting from: 
a. the Member's failure to use all reasonable means to protect the property 

covered from damage following an·uaccident"; 
b. any defect, prograrnmingerror, programming limitation, computer virus, 

malicious code, loS:s of "data," loss of access~ loss of use, loss of 
:functionality or other condition within or involving "data' or "media" of 
any kind. But if an "accident" ensues, .the Pool will pay for the resulting 
Joss or damage cansed by such ensuing ''accident''; "Media" means 
material on which "data' is recorded, such as magnetic tapes, hard disks, 
optical disks or floppy disks. 

c. any of the following tests: a hydrostatic, pneumatic or gas pressure test 
of any boiler or pressure vessel, or an electrical insulation breakdown test 

of any type of electrical equipment; or 
d. misalignment, miscalibration, tripping off-line, qr any condition which 

can be corrected by resetting, tightening, adjusting or cleaning, or by the 
perfortnance of maintenance. But if an uaccident'' ensues, the Pooi will 
pay for the resulting loss or damage or expense caused by such ensuing 
naccident.'' 

Il:8C I Ed.-April20l0 Includes copyrighted material of Insurarn:::b-Service~ Office, Inc,. with il:::J pc.rm~Jion. 
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3. With respect to Service Intenuption coverage, the Pool will also not pay for 

an "accident" caused by or resulting from: fire;lightning; windstonn or hail; 

explosion (except as specifically provided in A.Le. above); smoke; aircraft 

or "vehicles"; riot or civil commotion; vandalism;- sprinkler leakage; falling 

objects; weight of snow, ice or sleet; freezing; collapse; flood or earJh 

movement. 

4. With respect to Business Interruption & Extra Expense and Service 

Interruption coverages, the Pool will also not pay for: 

a loss caused by the Member's failure to use due diligence and dispatch 

and all reasonable means to res.ume business; or 
b. any increase in loss resulting from an agreement between the Member 

and the Member's customer or supplier. 

:S. The Pool will not pay for loss, damage or expense caused directly or 

indirectly by the following, whether or not caused by or resulting from ail 

"accident": Any mold, fungus, mildew or yeast, including any spores or 

toxins produced by or emanating from such mold, fungus, mildew or yeast. 

This inclndilS, but is not liroited to, costs arising from clean up, re1Tioval, or 

abatement of such mold, fungus, mildew or yeast, spores or toxins. However, 

this exclusion does not apply to spoilage of personal property that is 

''perishable goods,'' to the extent that spoilage is covered under "Perishable 
Goods" coverage. 

C. CONDITIONS 

The following conditions are in addition to the CONDITIONS in the Physical 
Damage Agreement. 

1. Suspension 

Whenever "covered equipment1
' is. found to be in, or exposed to, a dangerous 

condition, any of the Pool's representatives may immediately suspend the 

coverage agaip.st loss from an "accident" to that ncovered equipm_ent.'' This 
can be done by mailing or delivering a written notice of suspeusion to; 

a. the Member's last known address; or 

b. the address where the "covered equipment" is located. 

Once suspended in this way, the Member's coverage can be reinstated 

only by an endorsement for that "covered equipment." If the Pool 

suspends the Member's coverage, the Mem.ber will get a pro rata refund 

of contribution for th.at "covered equipment" for the period of 

suspension. But the suspension will be effective even if the Pool has not 

yet made or offered a refund. 

J.ncludes.copyrigbled material oflnsurance Servii;es _QffiCe,Inc .• ·wit.hits pennissi,on. EBC 1 Ed.-April 2010 
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2. Jurisdictional Inspections 
If any property that is. "covered equipment" under this endorsement requires 
inspection to comply with state or municipal boiler and pressure vessel 
regulations, the Pool agrees to petfoim. such inspection on the Member's 
behalf. The Pool does not warrant that conditions are safe or healthful. 

3. Environmental, Safety and Efficiency Improvements 
If "covered equipment" requires replacement due to an "accident," the Pool 
will pay .the Member's additional cost to replace with equipment thatis better 
for the enviromnent, safer or more efficient than the equipment being 

replaced. 

However, the Pool will not pay more than 125% of what the cost would have 
been to replace with like kind and quality. This condition does not increase 
any of the applicable limits. Tbis condition does not apply to any property to 
which actnal cash value applies. 

The most the Pool will pay for loss, damage or expense und.er this endorsement arising 
from any "one accident" is the applicable Coverage Limit in the Declarations. Coverage 
provided under this endorsement does not provide an additional amount of coverage. 

"One accident'' means: ff an initial "accident" causes other "accidents," all will be 
considered '1one accident" All "acc:,iden~,, that -are the result of the -same event will. be 

c_pnsidered-"one accident'' 

EBC 1 Ed. - April 2010 Includes coJiyri_ghte.il material of-Insurance ServJc;es Oflfoe, fuc'., with its permission. 
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MICHIGAN COUNTY ROAD COMlVlJSSION 
SELF-INSURANCE .POOL 

PHYSICAL DAMAGE ENDORSEMENT #2 

FLOOD EXTENSION 

This endorsement modifies the coverage provided under the Physical Damage 
AgreementformMCRCSJP,PDA2010. 

A- Subject to provisions B. through D. below, the Perils Covered under this 
Agreement are extended to include: 

I. "Flood" (meaning a genera] and temporary condition of partial or 
complete inundation of normally dry land areas affecting two or more 
acres and two or more properties at least one of which is your prope1iy), 
surface water, underground water, waves, tides, tidal waves, tsunamis, 
overflow of any body of water, or their spray, all whether driven by wind 
or not; 

2. Mudslide or mudflow; 

3. Release of water impouoded by a dam; 
all whether naturally occurring or due to manrnade or other artificial 
causes. 

The term "flood" as used in the remainder of this endorsement shall 
include all of the causes ofloss described in A.L through A3. above. 

B. All "flood" loss that occurs: 

I. During a period of continued rising or overflow of any river(s), streani(s) 
or any body(ies) of water and subsidence of same within the banks of s11ch 
river(s), streams(s) or body(ies) of water; or 

2. Due to any tidal waves or tsunamis_tb,rt occur within any 168 hour period; 
will c.onstitute a single "flood" occurrence. 

If "flood" loss commences prior to. the expiration date of this Agreement and 
the "flood'' occurrence, as defined above, extends beyond the expiration date 

Fonn MCRCSIPPDA2010 End#2 Rev. Feb.2011 Page 1 of2 
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of this Agreement, the expiration of the Agreement will notreduce the "flood" 

occurrence period_ 

c_ The following additional exclusions apply to this extension: 

L The Pool will not pay for Joss or damage caused by or resulting from 

auy "flood" occurrence that begins before the inception of this 

Agreement. 

2. This extension for "flood" does not apply to, or modify the coverage 
otherwise provided under this Agreement for loss or damage by fire, 

explosion or leakage from fire protective equipment _that results from 

"flood". 

3_ This extension for "flood" does not apply to the cost of restoring, 

recovering or de-watering land or to loss resulting from the time 

regui,ed to restore, recover or de-water land_ 

4_ Unless otherwise specified in the Agreement, this extension for 

"flood" does not apply to loss or damage to, or loss that is a 

consequence ofloss or damage to: 

a. Any building or structure, or any property in the open if , at the 
time of loss, the building or structure or property in the open is, in 

whole or in part, located within "Flood" Zone A, "Flood" Zones 

prefixed A, "Flood'' Zone V or ''Flood" Zones prefixed V, Zone B, 
Zone X (shaded) or Zone X-500 as classified under the National 

"Flood" Insurance program; or 

b. A11y property in or on any building or structure, if, at the tinle of 

Joss, the building or structure in or on which such property is 
located is, in whole or part, within "Flood" Zone A, "Flood" Zones 

prefixed A, "Flood" Zone V or "Flood" Zones prefixed V, Zone B, 

Zone X (shaded) or Zone X-500 as classified under the National 

"Flood" Insurance pi:ogratn_ 

D. The most the Pool will pay for 1:he total of all loss dr damage caused by 

"flood", in any one Agreement year is $1,500,000, unless the building, 

structure or property is subject to C, 4.a. or 4_,b_, above, and then, the most the 

Pool will pay for the total of all loss or danlage caused by "flood" in any one 

Agreement year is $1,000,000_ 
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lVUCIDGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

PHYSICAL DAMAGE ENDORSEMENT #3 

EARTHQUAKE EXTENSION 

This endorsement modifies the coverage provided under the Physical Damage 
Agreement form MCRCSil'-PDA2010. 

A. Subject to provisions B. through D. below the Perils Covered under this 
Agreement are extended. to include: 

1. "Earthquake", meaning a shaking or trembling of the earth's crust, caused 
by underground volcanic or tectonic forces or by breaking or shifting of 
rock beneath the surface of the ground from natural causes, including any 
earth sinking, rising or shifting related to such event; and 

2. "Volcanic Eruption", meaning the eruption, explosion or effllilion of a 
volcano. 

All "earthquake" shocks or "volcanic eruptions" that occur within any 168 
hour period will constitute a single ''earthquake'' or "volcanic eruption". The 
expiration of this Agreement will not reduce the 168 hour period. 

B. This extension shall not apply to any Joss caused by earth movement except 
Joss caused by or resulting from "earthquake" or "Volcanic eruption" as set 
forth in A. above. Nor shall this extension apply to any loss or damage caused 
by or resulting from flood even if attributable to "earthquake" or "volcanic 
eruption". Any pollution_ exclusion does not apply to any release, discharge, 
dispersal, seepage, migration or escape of pollutants that is proximately and 
predominately caused by "earthquake" and "volcanic eruption" ta which this 

extension applies. 

FormMCR:CSIPPDA20IO End #3 Page J of2 
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C. 111e following additional exclusions apply to this extension: 

1. The Pool will not pay for loss or damage caused directly or indirectly by 
tidal wave or tsuuami, even if attributabk to an "earthquake" or "volcanic 
eruption~', 

2. This extension for "earthquake" and "volcanic eruption" does not apply to, 
or modify the coverage otherwise provided uuder this Agreement for loss 
or damage by fire or explosion that results from an "earthquake" and for 
loss or damage by fire or volcanic action that results from a "volcanic 
erl.lption". 

3. The Pool will not pay for loss or damage caused by or resulting from any 
"eartbqllake" or ''volcanic eruption" that begins before the inception of 
this Agreement. 

4. This extension does not apply to the cost of restoring or remediating land 
or to loss resulting from the time required to restore or remediate land. 

D. The most the Pool will pay for the total of all loss or damage caused by 
"earthquake" and "volcanic eruption" in any one Agreement year is 
$1,500,QOO. 

Page2 of2 Fonn MCRCSIPPDA?.010 F.nd #3 
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MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL 

PHYSICAL DAMAGE ENDORSEMENT #4 

OPTIONAL COVERAGE 
AGREED VALUE 

This endorsement modifies the coverage provided under thePhysical Damage Agreement 
form MCRCSJP-PD.A2010. 

CONDITIONS 1. VALUATION is replaced by the following: 

1. VALUATION 

In case ofioss or damage to property covered hereunder, the basis of adjustment shall be 
as follows: · 

A. AGREEDVALUECOVERAGE: 

For covered property listed on an Optional Coverage Agreed Value Endorsement 
on file with the Pool, we will pay no more for loss or d8I)lage to that property 
than the proportion ofloss or damage amount bears to the Agreed Value up to the 
Agreed V a!ue limit, 

All other terms and conditions of this Agreement remain unchanged. 

Site 
Number 

Buildill!; 
Number 

Fonn MCRCSIP PDA20IO End #4 

SAMPLE 
AGREED VALUE SCHEDULE 

Site 
Name 

Pagelofl 

Property 
D.escription 

Agreed 
Value 
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0,00 

0.00 

2,841.91' 
o,oo' 

O.Olii 
o.oo: 

1 ,ODO.OD 

... o_.~o; .. 

0 

1,64191 

( . . ...... : . .. !.P?./':!_S_UMERS, Er,tER~Y __ . 
!AL3"800'Z00700~e~s 

C ,:~2007 :j_ac~e-~_n -~~~ri~, Roa"d i;Omml~_~_l_o~ jfhj_~!~i ~1:.~~g~-- _o,oo o,oo; 
··ii84=i":9i - · 1,oci0.00 · 1,B4-1.91: 

2,a.1u1. 1,000,ooi 1,B4.1.n 

(AL3S002007005941 T - - ... 

~:.A~0~~~05941 

ii!lil!!IIII· 

[AL 

)ALT 

jAL36002010006821 

].Au80'0201oooaa11 

!AL38002011006769 . ' ' ' 

AL.:IOD0201100&7SD 

:9 

1.A~T36~020□4005702 

MCRCS!P Loss Rlrn 

jl • ., .. '" . ,. ~ . o· r 
, J::.llittom\i!of/r:;i " ' 
!ALADD!_N, ~~9.Rip,_INC_ 

\_ALAfoiNi""eliciRiC,"·iNC_ 

- ~M '""o L • ~~ : ~ 

bsiCommOFirsl~ f "' ~ , - ~ ,., 

:CAMERON, CHl::R'!'L 

RI I 
.c 
C 

.c 
·c 
C 

1'2!5!2.007 ,Jackson Co11nly Road Commission i:E.q,ense ·-·,· ··"·····-···"',. '' '' . . ,..... . ' ... 
.1215!1007 iJack:on Counly Road Comrnlu!on Indemnity/Bl 

· 1215/2007 :Jackson County Rila~ ()ommlssion Indemnity/PD 
; i'11512007- · :J~~ki;~i, C~unly J'l.~ul Commlu,icn' · Lili.iallon 

12m20~I .•. i.::'.•.~-~son~~~-~Y. ~oeclpam,n:"sa_l_on .. PhpJc;_! .. ?.a!11a~a 

l

lllilnllllll!!l!ll! amB_rm 
/}~ekson Counly Roa~ Con'IJ'1llnion 
IJaek,on eounly Road Com_mlssl1>n 
IJoekoon Counly. Rosd Commil!sl:m 

~aehon COun_ly Road_G~mmia!!.on 
;Jaekaon C9~nly Road Commission 

.c !1112~12p10 
C :1112412010 
C ,111'2412010 

C :11124/2010 
C !'W.24/2010 

1 Expen1e 
: lndemnlt:{/BI 
:1ndemni\YIPD 
Wlgallon 

: f''i,}'~l;_l Oamage 

0.001 
o:Qo, 
0.00· 

0.00 

0,00 

0.00 

0.00 

~-0.0, 
D.oo' 
D.00 

0.00 

o.ooi 
0.00, 

1MJ•■-0.110· 

0.00 

3,~39;07 
o.ao 
0.00 

i,m,07;" ...... , -- -~ ·-· 

2s,aa1:~s1 
2so,ooo.oo• 

o.oo 

-----64,250.65 
0.00; 

341,1:IB,03 

o,oo: 
--o·.·ooT 

1.,00:0.00: 
o.oo" 
0.00 

1,000.00 

0,00 

o:oo 
o.oo 

.. !,P.~,D:O~L 
o,oo: 

1,000.00; 

0 
2,239.07 

2s,se1.as 
250.ciOO 

_ s.3,25~.s~ 

340,1:ia.oa! j·cAMERbN, C'.r:i_ERY~ 

: :. o,oo; 341,ne.03 1,000.00 M0,138.C!lj a, m-.mm•111111 
~LLIJ.1,M~.'-,I~~~Y ... 

W!U.::iP:~iS~ .·+:eR.RY: 

jSTATE, FARM 

'C 

C 

C 

C 

C 

·c 
C 

'<15/2011 :Jackson Counly Road ciommiul1>n · E~p9nn 
;ii1s1.i011 fJaoloon Couniy Ro~d c~;,mJ .. 10~ · :lnd.~m~l(y/BI 

-.\/5/2011 

'.\/5/2011 

_41512D11 

,Jiiekson Colm(Y Road Commission 

[JZ~on.coun~ Road CCmmlu/011 

,Jilek.son Co~nt:,, R0u:I Commluion 

E{.t11t~ ' ' ' , "Y '''! ' ,~?JC\ , ., 
P;illl M~mtit~" ~ " ~ " ~ ~ 

ln~emnl!ylPO 
LH111atlo11 

Phys(ca,I ~~~~~~ 

! l/1 ~0.00li" !J~ckJion. Co~lY fl,0od QommlulQn I Expe.nse 

'3/181.2EP:5· .. · J~cJ~-~~ c3~11ty Rotd commrs~lon L11~a~~ny1~I 

.... oo· 
· ·:•o_.OOi·-·-

o.Do 
0.00 

o.oo 
o;oo 
D.00 

a.oo, 

-- -- 127.00 __ 
o.oo 

4,400.00 

0.00 

□ .00 

4,527,0ll­

..!.,ft,!7,0n 

366,011,27 

o .. ao· 
0.001 

1,000_.on: 

0.00 

0.00 

1,000.00·. 
1,D00.00 

9,000.00 

'121' 

MOO 

-·~-~~_lj 
r,~,-1 

357,0,11.27 

0.00.\ 6B,60 56.6 

o.oo· o.oo 

Page 2 of1'5 

Appendix 45 - 12/17/12 Email Exchange

0485a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



iALT · ·j~LTJao.oiOii4oo5702 

:Al TJ,8002004-005702 

:AL !.3.S00~~~-7!l05~-~ .•••.. 

I 

>AL. TJB002007005gB3 

1··· 

MCRCS!? Loss· Run 

MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 4/1/02 Through 9/30112 
As of 09/30/12 

.. :STATitFA"i:~'ii 

:~TATE,_FA.,RM 

!J_CF_FREY; JAY 

;JEFF'R:_;~JAY 

!JEFFREY, MARY 
!JEFFREY, MARY 

iSTANLEf, CURTIS 

i -

_lSTANLEY, l:LIJAli 

C 

C 

C 

ji,ah.oriS .. 1,1aek;~n·c;untY Ro~d· C-Ommlss[on 

,3/18J260S J,aekson Coun!y Reed Commission 

:311s12co5 ' J~ck~o~ Co"Llnti/Ro~d· c;~mi~~IOn 

Jndi,m/lit\'iF'ci 
Lillgalien 
.Ph·y~l~l Dam11.;11-

IMl,I,.,,,. 
,c 
C 

C 

,c 
C 

12/1/2007 !JacJtson Counly Fi:oad Comml»ion t~penn 
,1u112001 --~J:.;;;.;·~~·c·~~~ii,"R';Bd c·om'rn15sl;n· '.1~d~rnt1ily/BI 
1211/2007 

•121112001 
•12i112001 . 

Rilll!IB 
tm?OIB 
C ] 12/1/2007 

Jaclti;on Coun!y Road Commission lndemnilylPD 
JJ_aells·CJ~ ·cou~ly.R"oij-d Co~mlss_lon Lwg.11\lon 
·J111:kslin Coun!y Rosd Commls.slo.i Phi,a[cal Damage ! . ---·-·- -· ,. ..... ' ......... -. 

I 
!Jackson Counly Ro,.d Commission :lndernnily/B1 

I 
C i212112~_o_9~ .. IJac:k~~~ 9~:'~!X.~~a_d _comrnlfs!~~ 

I 
C :212112009 Jackson Col!"IY Roa.d Comml1&ion Exp~nse-
C -~1211200_9 Jai.kson CourilY·Road Cornmlt!ion lndemn\lyJB1 
C i212112oog JaC:kson County Road CornmlHlon ·lndamnily/PD 
C ,211.112009 Jae~son County Road Cammlsslon . L~ip":_llon 
C 1212112~0_9 :Ja'~kson Cciun1\l'Rci~-,;i Ca!Tlml~~lon ,Physleiil Dari,aga 

""'''' ·1 "·- ·, . "· I Dtl,l(r + 1'.1--;,mber " ' ' 

-----~~-~!~?_o_g, 
C ,212112009 

c 2i2112ooe 
0 ·121211200·9 
C .2121/2009 

'.Jacks'on Count~ Road Commission 

;Jackson Coun.ly R~ad Cornmlss!on 
'hekson Counl~ Rand Comm,l~~lon 
iiii~klon C~un~ Raad'Co'~i!l.i1~n 

.J•ck10~ County .Road Commlufcn 

ln~em_nil)I/PO 
:Lm~iin~~· · ··· · 
Phy~loiil Da~ape 

: lnd,.m~ltylB_I 

0,00 

0.00 

0.00. 

a.oo 
a.CO! 

0.001 

o.oo 
0.00 

0:001 
0.00 

o.oo 
0.00 

0.0D! 

0,00 

3jJ11.SO 

0.00 

3,37D,1,e 

0.00 

1_9.8_3_2:00 
tl.UO 

0.00 

D.oo 
0.00 
o.oo, 
O';OO-

0.00 
· o;Oo;· 

ci.oo; 
o.oo: 
o:oo, 

~.311:5 

5', 105.67 
i60~o0o 

' 19,632 

' 0 oo: -· -,-- . r.......a..a..:m,.,, 

0.00 o.oo: 
o.oo: 0.00, 

o.oo: =---= 
nMr nnn 0-0~; o.oci: 

' ' 

0,00 

0,00 

o.ao 
o.oo 
0.00 

0,00 

0.00 
. ii'.Oil-

o.oo: 
0.00 

o! 

llll!lfllu 
0.00 0.001 ' 120,000,00 o.oo 120,COO 
0.00 0.00 0 
0.00 0.00 
o.oo o.Oo 

1:1.0;0Do.lio, o.w 12.0,0001 

i!IIIIHIMllll!i 
1-,025,000.00 

o.oo 
0,00 

0.00; 

0.00 

0.00· 

o,oo: 
ri."6'0' 
ti.OD 
o.oo. 
o.oo: 

' , 1,025,000 

D.o~: ____ _El; 
0.00 0; 

_2~!.~N-~_~,5~~½ ____ .. 'C ......,.~~~- -· -------12/21/2009 l~-~~~~o~ C_o~~l~.l:'~~-~ ~_otnl'f,l5_Slon Expen_ae .,_oo: J_1,~-~!?9. ... 96.7,1: . 31,_451,-0~ 
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;ALT . , AL,aa.00200BOOEl2~" 

ALT38002.D0B00112S4 

'AL T32002D08006354 

' 
. I 
: IALTJBOOZOOeoosJS4 

1111 
IAL TIB_(I02.0~~-li~a540 

i" 1. 

'AL T3900201100B'i1◄ 9 

\AL rimio1·1oii6949 

BIi 
!AL T3!00201200,BEl4~ 

)ALriiioti'2,Cif2.006l!AO'~· 

MCRCSIP Loss Run 

MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 4/1/02 Through 9/~0/12 

As of 09/30112 
[STAN·L~;_S~_EILA . 

.. -l.~I ~~;Y! ... ~-~~-1.Y': ... 

C 

C 

C 

C 

i2/2.1f2iio'g •o ij;·~,~n c~un1Y-ROiid"qOmmis,i0n Indemnity/Bl 
·-2121/20D9 

\_:2121'i20Cla 
'.Jackson Colin!~ Ro;;d Commluion _l~_clemnl_lylPCJ 
!J~'?i•on ci;,uMw Roid Commission ":uiigiuOri 

·212112009 iJ_~~~~~n Coun_ly R~ad Comminlo~ · Physical Dsmap_e 

"" ·-11,,, ""' «-n "s'f ~,s ",. ~opsnf'"Eifi;Jif1~ -~ 
tq~tm,mfii~i::1r~! '" _ • ~ ,,'~~ • • , lllo~Jlcl bolo ,,. 

!VERIZO_N, . 

VE~1~0~l",. 

,c 
C 

C 

C 

C 

sm2aoa 
sm2ooa 
5/712000 

:~(712.00a 
,smwoa 

J.ackson CoU/'lly ~o•_d Commis&[On 

Ja~kson Ccunly Road Comm[~slon 

acbo'! Count\" Ro11d Commission 
Jc,k.sOn Coun!y_ Road Commlnilln 

:Jnc:kson Coun~_Road Commlsslon 

,Elcpen•e 
·lndemnily/BI 
1lndemnlly/PO 

Ll.~g~l!on . 
ri:>i,yslc:il Dama~a 

0,0D, 

d,trn 
0.00 

0.00 

O,OQ 

0,00· 

0.00 

0.00 

0,00 

0.00 

ooe 

80-,000,00 

.. "' O.OQ 
62,91'1.25 

.. o-:oo\ 
174,~B.(!4 

2.70 

0.00 

o.oo,, 
1,295.00 

0,0/l 

O.OOe 

' 0.00 

0.00 
0,00 

96'.H'. 
"i1'6.71 

a.oo: 
o.oo; 

, 0,00: 

O.OO' 

0.00: 

O.QO 1,297.70 O,M 

B0,000 

52,~jl.25 

0 

2.7 

0 

1,295 

1,i.ei,1! 
. o.ao 1,-201.10 o.oo· 1,2e1,1: 

!M~.?~---~~~~R~~-

.' [ ~1-~-~t:J .... ~-~l:!!!:~Y 
' 

:c, 
C 

C 

C 

C 

i1112l2010 

;'ii1'Z/2(n0 
:111212010 

·--~-,J_ackson C,~:l_~}'.-~"o~~-~~mry,1~sl_o_n . :6!:pense. 
!Jackson CoLihly Road Comm!s.sion lnd~mnlly/BI 
.J~c~Clil c~unl~ Roiid comm1~slon lnoomnl_!y/_;,o, 

;J·~~k~on.C~uhty.Ro~;i'Comm~~lDn · :~~g;1io~· 

·Ja~onCoun~-R~.adCommluio~ _ ~~ysie.el_O.al;\ilgc 

o.oo· 
o,oo, 

-~ O'.~~ 
o.ao· 

0.00 

0.00 

5,341.-~5 __ 

0.00 

~.□ a: 

0.00 

O.DO 

0.00 
~.~41 •. ~5 

e 
o:oo 0,00 0,00' 0 
o.c·a. ~,341.45' 0.00. "5,341.45! 

... . . ' ' __ .,,.,_ "'""-1 
o.oo: 5,J41.4_5 o.ao 5,341.451 

iiWRlll.llllmlilM/l'!~ij 
!Auto, OMiers ·, 

.. iiUi~.-~~;~~ 

iJIIT:, .1;M~L~r BUlck, C!dllla.:., GMC 

., 
Jl':fl, W\nte! ~~!~~, .. ~ad!ll•~•. Ci.MC. , 

C 

C 

C 

C 

C 

.. c 
C 

C 

C 

C 

C 

:~.1~112~:.2. 
:211112012 

·2{11/2012 

·-.i/11i~o12 

!>/13/2012 
5/1312012 

8/13nD12 

S/1312012 

6'131201_~ 

6f13/20.12 

J~i:lcson Counl)" Road Commlnlon 
i.i~ck.sCJ~ C:ounly Road Co~l~&I~~ 

. El!pensa 
lnde.mnH:f!,B1 
1ndetnn!iy1Pi:i 

.Jackilon Counly_RoeQ Comml~sto_n UU!l"alian 
·!J.:I.~&~~ C~u;.;1Y ~-o~~:Ccm.,;luliln, (Pii~s[~ot Dem;ige 

· Jec~90n Counly Roild.Commlsalon 
'Jackiion Cciunfy Road Commfsslon 

:E;,:oensa 
lnd~mnJ\y!BI 

Jac~son C0untv Ro:i.d Commlnlon lndemnll)'/PD 
lJa~k~o·n '20-unly R~~d ~mmlulo·I\ '.LIUgatii,i, 

~ac:~~o.n ~o~n1r_Ro11.~:~~:,-ru,ii!&lon Physlc~I Dll_rr.,,~.ga 
iJeck!_o~ CountY Rliac!,Commiuion 

o:oo o:oo 
eoe 0.00 

0,00, 2,i74.i7 
0.00 0.00 

o.~o 0.00 

0.00 21174,17 
0.00 ·2,174.11 ·-0,00 0,00 

0.00, 0.00 

n.nn 500.00 

o,po 0,00 

0,00 0.00 

~,00 0.00 

0,00, 500.00 

0,00' 50_0:~~ 

0.00! 
o.oo· 
o.oo: 
0.00 

0,00 

0.00 

0,00 

0,00• 

o.ooi 
o.o,o: 
D;oo·'. 
o.OO' 
o:·oo, 
o.ao; 
O.DOj 

2,174.17 

500 

sao; 
500; 
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iAI..T ,, 

; !e:&oasoo2004oos1oo ---: E&"o3aoo2005co"3sl 

'E&03600200500:5604 

i E&O~aOO~OO£iOOS595 

i E&03B00200600S7i e· 

··-----,--- -·-••"-

MCRCS/P loss Run 

MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 4/1102 Through 9/30112 

As of 09130112 
0.00 1,607,110.10 96.71 1;807,013.4_;; 

M11.:.IJIIIIIIIIIIJllilltlffll!l!MNlllllli1! 

:TRUDE!-1., DAVIO 
I ......... . 

' 
,'' ""'.; ' I j '-' i',>:_"'= •• ;y.'> 

l!;:i&lt:umi\'iaFlrsl ~, • , ~' 

!Cl.AR.I<, LAKE GO_LF CLUB. 

;cLAR1(0i1<E oi:iLF"CLus -T- ·······-····-··· ---······· .... 

!TRO_~!\l~~EN 

'._TROUP; ~~REN_ 

itRUDi:ll, DAVID 

··· iri:iu'6Ett, 0Av10 

i_B_EN~. R_!~K ... 

jBENN, RICI< 

C 

C 

.l~!.~~s-~_n, ~-~~n!v Ro~d Commis~~~n_ .Ex);l~~s~ 
'.Jac.kson Counly·Road Commiulon ·1ndamnity/BI 

Jackso~ C.Ounly Road corr1misslon litiga\lon 

I 

__ , 

mall~ I 
.c j0/29/2005 'Jac_kson Co1.mty Road C0mmtuio'n !E.><p11ni:~ 
C B/29/20D5 Jacksofl C:01,1n\y Rb_id Co

0

mmlulon lndeihnlly/SI 
•C · :8J2gi2005 ·· ·-J~c~~-~~ Co~~'iY R.;a.~(¢~;;.;l~;j~n '1ndemn'i1y1F'O-
C B/29/200~ Ja.ekson 'coun!y Ro&cf Cpmmfulon Lillgallon 
C ' ·---·ianstiii05 ." .. (J~c~So,,:Cg_~fy R~~_d'i::?~m1~~1~n. ··;pij~i~il~ D11m·ea~ 

C 

C 

C 

C 

C 

l/9/200fi •Jac:kaa(l County Road Commls,aian 
ia1S12oo6·. _ !J11cks~11- Ccuri\y R0ild Commission 

a1e1200G 

'Yiii2oos 
·~~~~~e 

Ja~ksM Cauntt Road Co;mmission 
•' ·". . ,... . . 

iJac~sOn County Raad Cammiilsion 

-~-~C~!~_n_'?_?~U-~iY.-,~~~d Co~.~~f'ln 

E)((lense 
:1nd~mnl1Y!81 

l~~e~~lly!PD 
LIUi,alton 
Pliy~)ci!l Oamalile 

0.00 
0.00 

0.00 

0,00 

0,00' 

o,ao 
0.00 

0.00 

0.00 

0,00 

'O.oO,"" 

o.oo· 
0.00 

0.00 

0;00 

0.00 

0.00 

(1.00' 

D.00' 

0,00 

0.00 

0,00 

0,00 

647.54· 

0.00 

0,00 

7_,091.50 · . 

o.oo. 

7,739.04. 

o,oo· 
o.oo 
0.00, 

5,235.00 

0.00 

0.00' 

0.00-

0.00 

0,00 o: 

o.oo/ o•j 

•-1 
o.oo, 
□,00 

o,oo, 
0.00; 

o,~o· 
0,00. 

, D.00: 

0,00! 

o.oO' 
0.00 

0.00 

0,00 

647.64 

0 

1._~_?\5 

5,2~5 

0 

51235.oo ·a.no: "s'.2:l'sl 
S,2JS.OO 0,00· S·,-nsl 

•11.■!IIDIML-iii&IM!llllll 
C ·6/1212006 :Jack5on Counl}' RoB.d Cornmluion !Expe/'l,t 0,00 . ,4!47_4.49' 0.00 ~,4-M.4~ 
C S/12/2006 Jecll"san co_unty f'l.oad Comml!rslo(l lnd&mnlly/B\ 0,00 3,ooo.b~, 0,00 3,000 

C 16/12/2006 JacksM County Road comml!!-sion :ln.ri1mnlly/PD 0.00 o·.oo D.00: 0 
C 6/12/2006 ~_ac~!.~-~- C~"!':lY R~a_d Commission ,LlU_~~_)ion , -0.00 ~s,Bes·.so o.Oo: 2s,s9.6•.s. 
C jl!"/1212006 _J..acban Coun\y_RDacf Comrnlsslon :Physical Darnege 0.00 a.oil o.oo. 0 

o.oa z1,11a,ss,; O,Ob a\1_7o:a~i ...... 
31,170.90 

1m1111 
C 1:~912007 ~aekson Co_unly Raad_.c;am~ssio~ 'E:,:pen·s-"I! o.oo; 69,!M o.otl.i se.!14 
0 ·1/291'2007 !J~ci<a~n CoWlly Ra~d Commlulon lndemntty/BI 0.00 O.QO 0.00 0 

:~. 1 !~-~,~~E~ _ . i.J,a_i:.~'9~ .. i?.OIJ"'.Y __ Ro~ d ._?~!~~~n J~doJii~!l'l'.f.~~ . _ -~:00 0.00' 0.00 

C 1/291.2007 iJ:eckson Co!lllty Road Cornmlsalon )llllgatlon 0.0, 4,"ilsToo ·o.oo: ~.sa1 
0 112812007 'Jack~cn Co1.1n_t;, Rosel Commln!an .Ph~*'! Damage 0.00 0.00 0,00 0 i . . 

0.0'0 5,050,M. 0.00 ~,OSUI\ 
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\E&.O !E&006002007005890 

·r 

i E!.03aoo2010001,594 

,---1 ····-·-"-·'·-------
•' iE&03BDD20111008SS4 

Ill 
I i~&Q3'8bCJ2012QQ6946 

! E&OJ800201200E946 

:E&O ·5 

Ill 
:EPO i EP000002_o~_oo ◄ e1.J 

;i;_poaeoo,zo0300,i:9'13 

iEP03a0020030D4960 
1·· " "" 

MGR,CSIP Loss Run 

MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Ru.n 411/02 Through 913D/12 

As of 09/3D/12 ___ ,,_, ____ ,.,., .. 
0.00 <i,050,84 0.00. B,050.114( 

EiJUJ!IIIIIJIIW___,. 
!TROUP, KAREN 

":TROUP,K~~N _____ _ 

iFITZGER~LO, CA~_!. 

. [FIT?~l:RA~,<?.A_!if(_ ., 

. i.~-~-1-~.' ... ~ir,ol_d 

1 Ht>lm, l-luofd 

!,IAC_KSCJ~. C?RC #2420 . 

. jJACr<s~N:: .. ~~·c .. ,?:42.0 

JACKSON, C:_RC#7320 

·c 
C .B/26/2007 

, C j'e126fa[l(l7 
C '.9/2612007 

,.. C. ,g/26"12007 

·c 

i 

C 
C 

C 

C 

0 

0 

0. 

C 

C 

C 

C 

C 

0 

.o 
C 

0 

C 

:11/3,Z0 IO· 

·11/312010 
11/312010 

11/3~0·10 

·f11:i120"10 

5/18/2012 

6/1~/2012 

~118/2012 

iSi19/2003 

"IS.li912P03 
:8/19/2003 
!s,19/20oJ 
~ 

!9/2212003 

:9122'200_3 

'Q/221200~ 

'9/22/2003 

!.9'22'2003° 

iJackaOn Counly Road C,ommlssh:in 'E>!per1n 

~~!'.e~~-~f?~.n_l}'. _R,~~d c;,_rTlml5il,on lnd!~n.lly/81_ 
;Jackson Counly Road Commlnlcn "Jndernnily/PD 
IJaek.!cn·County Road Commission U(lgallon 

I ~-it~k~o-~ ~o~nti.Rc;; c~~j;:;~~~-: ::·p~~~-i~~\._D_an:i.~~~ 

1JacksQn_Colinty Road Comml$$[on 
!J,ck!on County Roall' cominlul~n 

;Jackaon· CC(mty Ro11ii Commi~slon 

):U:k~~· Ccunly Roa.ti Commlnlon 
:JaCkson 'ccUnly Fl cad Cominlsslon 

!Jeckson Ccunly Read Commission 
·~ack&~n ~unly:Rcac' C~f11~1sslon 
!Jad:~on County Read Commission 

Ja~cn Ccun\y f:<car:I Ccmmisslon 

IJaC:"kS0~· c0~nly floa..i.CciTlmlssiol1 
!Ja~ki0n·C0un1y R~ad c~_mlTli~&Jcn 

,Joc.'1~11n-c0un\y R0ad.Gor,niTilsskln 

I 
-~pe'ns~ 
-Indemnity/Bl 

l_n_~emnily/PO 
Llll_gaUon 
Physical Damag! 

!E~~se 
·lndemnl!y/BI 
: LIU9ellon 

:E.-qiens.i 

:1ndemnltv/B1 
lnQemnllYIPO 
uii;,~\iii-~ ·· 

.J_~J~O~ Cou_n_lt_R_~-~~--C.~!:l.~(~."!~:1. _ .':'..~¥_~_!~1_,';l.!.IJl~i!.": 

0.00' 

0./JO 

0.00, 

0.00 

,MO 

-~.-oo 
0.00, 

o.oo 
o:oo, 

~.21,a;os· 
0.00 

D.0D 

48,BBD.75 

0.00 

124.95' 
o.oo·, 

o.oo, 0.00 

0,00 17,244,00 

o.o□ o,co 
0.00 

4,8_~_6,!6, 
15,000.00 

13,759,00_ 

33,S47.16 

JJ,ci47.16, 

33,li47.16 

o.oo 
o.oo 

.. ~7,Ji~.95 
~1,3!!8.95" 

111.M· 
0.00 

1,2111.DD 

1,J5!..a4. 
1,352.U,1. 

1.21,0H,45 

000 
'.:i,ob 

0.00 

6:oo 

O.DD 4,21~:□.5 
0.0[1 0 

0.00 0 

0.00- 4_~•~.~~-!-~, 
0.00 ' 0.90, 

O.OD 124.95 
o.oo! 0 
a.Doi 0 

0.00, 17,244 
0.00 

0.00 17,368.95! 

0.0D 171J&ii,o5! -0.00' 

O.DO 

o.oo 
0,00, 

o,oo: 
o,oo: 

O.D~: 

o.oo· 
. --~-;~o. 

0.00 

5!~00 

15,0{)0 
15,000 

,.,.~-5~~J~-1 
35,000' 

154166.:i.G-2! 

d 
0.00 2,.173.0i· 500,00 1,~73:09 

i;17i~o9· .... iO'o·:oo·:··--·-.. J·,5r3~~~j 
2,1 ra_.09 soo.00° 1,&73,0s; 

Q~/JO~. 
0.00 

Ral!l/llll!l111111._Bllil 
iJack~i,.n Cc!!nly R_oad _Commlulon 
!Ja"ekscn County Roiid c·omn"llsSlon 

. :J~'CkiO; ·cc~lllY-ROad:0-oin~i~;;~~ 
·Jacloon c::;oun1y Ro~d C11mml~5lon 
,Jaclaon."6,u~-~-A~ad Comml~aion 

! E1:panse_ 

lndemnllyral 
:1ri11nmnllylPC) 

0 

LIU~\icn 
:Physical OamB~e 

u,00; 

o.oo; 
0,00 

o.oo 
□ .00 

0.00 

0.00 
0.00 
0.00 

1,83U6 

0.00, _o 
o.ao 
0.00 
0.00' 

500.00 1,4,3~:~~ 
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1111 
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' ,,., 

MCRCSIP Loss Run 

MICHIGAN COUNTY ROAD COMMISSION SELF,INSURANCE POOL 

Jackso ii Courity Road Commission Loss Run 4/1102 Through 9/30/12 

]'JACK"SO~; ·ci:ii:#7:i':iO_ .. 
"T .. ., 

•JACKSON, CRC #2T.i!O : . .. --~-·-···-

-·-··r:iACKsoN, CRC#272.0 -··- -·--'---·-· ···-· '" 

i~~_5:KSO_N, _CR.c·~!4SO 

(JACK~O-~, C_R.C o/.5260 

_'JACKSON, c~_c #5280 

:JAC~9_ON_1 C!ii?'II ,42,80 

;~~~~B~~-~. ·ci.:.~. !·4~00" 

)JACKSON,_CRC #-4~e.o 

:~. 
c 
c. 
C 
C 

C 

C 

C 

C 

C 

C 

C 

C 

·c 
C 

:c 
C 

·C 

C 

C 

As of 09/30112 

:.311/2004 
j311iiO·o4 

. is1_112004 
:31112.0114 
311/201),1 

EKp=nse 
iJ~~s~n Couniy Road Commlut,:,n ·;M.dem~lly/81 
;Jai:bon Co~nly Roa-d Commlu1<1n ,lndemnlly/f'D 

Jacl(!;o~·c~u~1y·A~~dCo.;,~1~·~-,on iUtigallO·~- .. 

'Ja~_s_~n. ~~unty Roac! Comml~lo_n_ , ..• ~_h_Y!i~~-~~'::'~-~ 

:va12004 '.Jackso<1 Counly RoQd Commission 

:213/2004 ;J,.c.k
0

1on' Oou~ly Road Commlulon 

i2ra/2004· ,Jadkaon ccuint,; R~ad dom;;,i,Sron 
2f.3!21i04 Jacl:so_n Couniy Ro•d Commin~n 

'21312094. 'Ja~~~_on_~o;t!1!Y ~oatl.c"ommlufon 

"41.1212004 J11ck:son Co~ri.ty Road Comrr,lul_on 
:411212004 'JacT<aon County Road·Comm]sslon 
·4112/2004 : J~ck&on County Ao«j cOmniiulon 
· ~/1212004 

1

JaeJ<so·n Cou,i°ty fi:011d Commluion 
·4/1'2/2004 :Jackson· Coun·ly Ro&d co·mm(e~lon 

'1211:l/2004' ,Jaekson tOuniy Road c.Omm1sslon 
.12!"131200,i ' Jack;~~ Co~n1Y R~adCommi••ion 
: 12ii"312iiii4" --:-j~On ·coun1r:Ro·a·d co~;;;l~si~n 
12(13/2004 'Jacitson County Road Comm!ssion 

I • .... ·' • 

:1t11312004 !JBc/«;011 Counly R02d·Commlaslon 

E.Kpen,u 
'!ndemn\iy/131 

lndeh,nlti-lPD 
Llllgallon 

Physica.l Damage 

~p_7nse 
"lndam!il1YIEII 
lnd=mnlty/PD 
Llll~illlon 
~hysieiil Damigv, 

;Exp-,nse 

lndamnlly/B1 

11rid;mrli1\11Po· 

llligaficn 
·. Phy;1~,1-O1inage 

!R'htffl; 
.c 
C 

C 

C 

1z111oJ2004 Jl!Ckson _coun1y_Roacf_Comml•~lon 
: 1~15!20~4 [Js~k!i~n C~unty Rold C"oi,;ml;.•tpn 

'Ex~enS1!. 
i~d·~~ni.iYiar .. 

12/1512.004 ;Jackson Cc_unly Raad CommlJt:lcn lndem~lly(PD 

" :~~"ifii"i2004 ··1:,ac1<&0n·counlY'Ea1d" c~m~i:i"&iCn uu.~_e!i~n 

0.00· 1.'!~B-~_G,_ .!i00.00 

o,oo· :s·oo.oo'. 

0.00. 0.00 0,00 

0.00 0.00 0.00 

0.00 o.oo o.oo 0 

0.00( o.oo· 0.00 0 
o.~o 4.577.24 500,00 

0.00 4,577.24 500.00 

0.00 4,: ••• 0.00; 0.00' .o.ori· ' 0.00 0.00 o.oo: 
o:oo· 0,00 o.oo: 
0.00 0,00 o.oo, • 
0.00 1,0B8,04 soo.oo; m.o~ 
o·,oo· 1,o~a:il~. 500.00 li8B.o41 
0.00 1,088.04 500,00: 588.04) 1----0.00, ... , 0.00' 

0.001 0,00 0.00, 
o.oo· 0.00 0.00• 

o.oo: 0.00 0.00, 

0.00 S,350.27 500:□ 0'. 7,650.27 
o;oo. s,.35 □.27 1100.00 

0'.00 ■■II .," .. ···.,··---• 
0.00" 

o.oo 
0:00 

0;00 
,0.00 

0.00 

0.00 

0.00 

.c.oo 
o,oo: 

0.00 

o.oo 
o,oo· 
o,oo 

s,741.n· 
B,741.7.7 

0.00 
0.00-

0_.0"0, 

0.00 

0.00 

o.oo 
O.OO' 

0.00 
soo;Oo 
500:00:, 

0.00 

o.oo, 
o.oo· 
o.oo· 

~~2_4_'..;!!: 
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MICHIGAN COUNTY ROAD COMMISSION SELNNSURANCE POOL 

Jackson County.Road Commission Loss Run 4/1/02 Through 9/30/12 
As of 09/30/12 

jAcKs'oN,-cR6 §.j4~1J 

. _ JAcKSo_~1-c~~-:~-~~o_ 

I JACKSON, cRc UNlT#748ri 

:~~-~b~oN, CRC·iiNITJ_!_~~-o: .. 

IJA~~'?.~,--(_?.~C _lf.7370 

:JACKSON·, CRC #3320 & '4340 

C 1 z,1G1200f .Jacb_on CounlJ ~o~d Commt!Jlllon PllvaJ,;.al 9&mage 

·o 11/8/2005 IJackaon County Road commission Exp~nn 

C . '1/B/2005 ,Jackson C1;11.1nty RoDd C;ommiss_ion lndi!1T111IIYIBI 
· -···---· • ·· -·--· · ·- · ;.:;;ck·s~.~ C~~nly "Ro~d c~;;.;.;;i~&10n · l~d1mnilY/-'D C '1/8/2005 

.iacki;on Coumy Road commlnion ui1;ali0n 
,ja~ks~M'C~n\y_Ro~~ Co~isslb11 . Ph\lsr~~i ·o,,ma~a 

C 1/B/2005 
C. - -·:1,&i2cioS 

C ;212.1120~ i J~ekion coun(y Road Comm1u!On 'eJ(peMi!. 

. c i2i2112005 Jaek!on Counly Roao' Ccmml:asfon '1r;cle.mnlly/BI 

C '2/21/2005 J:ae~son County Roa~ Co~'"lon lndamol!y/PO 
D 1V:Z'ir.ilio5 'Jacbcn ·coun1Y F!011d Comn1i;~1~n · LIUg-alkrn 
·c 212112005 _ Jo,k_scn Cc~l:;Y _Re~~ .'?.~l!lfllls_•io_~_ ,. F'hysl?II! i:>n~a.11,e. 

'C (7126/2005 JJsWcn Counly Roao' Comll'hslcn .f:-p911SB 

c ·7/29i200s J•c.kson CouMy Road Ccmmisalcn .. lncl=mnily/81 
·c -112612005 iJ.;.clcson c~un1Y Road'·Comml~~lon lnd,.mni(y/PD 
C 712Sl20o'5 .Ja~~scn couniy R~,.d C~_mmiul_on · Lillg11ticn 

C 7128120 □ 5 

0.00' 
ll.oo!·· 
0.00 

0.00 

0.00 

0'.00 

~.00 
0.00 

0.00 

0.00 

o.o.o 
o.oo: 
0.00 

1,763.74" 

{763.i,i: 

o.oo 
0.00 

0.00 

0.00 

2:~:·1'i;i2~ 
25,1.58.20. 

o.oo 
o.oo . 
o.oo 
0.00 

~07_1._~t . 

~,oo.~a.: 
li00,00 

o.oo, 

o.oo. 
o.o,o 
o.oo 

500.00 

1,~6~:7_4 

24,~33.2 

_f~.i1Ja~/ 

0 

0 

0 

0 

. _J,05.U~ 
0.00 500.00 3,051.2.41, 

so·o.oo: 

0.00 u.op 0.00 

o.oo 0.00' -0,00 
0,00 o.oo o. □ o: 

a.co ODO 0.001 

0.00- 8,922.04 S00.00 9',422.B~ 

rJllffillllil!ii~eci,iiiioioii,,.-•· ·-··-- --·····- __ jJACKSON CR iillll!lll"llr!JE ,. ... ' C ... OJ0~.41!9 ... ,. 

:Jackscn c,rnn1y Road Commission Physlcatpamag6 
'• 

0.00 ·- _ --~-.~2_2.84 ·-~00._00; . _~}:.~!-~~] 
0.00. S,322.84. HD.DO, 9,422;84; 

EPD380020<;15005~40 

1E.l'OJ80020M00.5440 

. EPC:~8002005?~~~-~5- ..... . 

MCRCSIP Loss Run 

!JACKSON, CRC UN It 3.~30 -·- 1··- . • . ········-·--

r-
•J:ACKSON: CRC UNJT ?4JO 

C '.11/2112005 -Jaekson Counly Roao' Ci:immiis1on 
C '111i1/2ooi. JQCks~n·c~unlyR011iOO;;;m1~~'i~'~"" 
C :11/21/2005 Jackson Coun1y· Rood Comm!ulon 
:c :11/2112005 :Jaeklion Couniy Roeo' C11mrnlssl!ln 
• C 11121/2005 · J.,cl(son Counly Roao'·Commi~slon 

'EX))enSI!. 
;i~ci'~/li1YiB'1 
lno'em,nlly/PO 

:Ll!lgallon 

Phy:ijr=af Damage 

o:oo 
0.00; 

0.CO· 

o.oo: 
o.oo 
0.00' 

o;oo 

-0.00 

o.oo 
0,00 

o.oo: 
J,647,05 

o.oo: 
o.ooi ·· 
o,oo. 
0.00· 

500.00; 3,:1:27. □5 

3,627,o.5 soo,oo 3;12r.os; 

s,a2.1.os !lilo,oil: J;12r.osl 

·~ -----

1n•-----. •~fl.Cl~<?_~! .. cRC -~NIT _J_46~ . ;_c (Jack~on Courrly Roil.d Commission 1Exp,en9_! 0.00: O.oo 
·Jae1c;o~ C~~nty Roso' co·mmis~l~o lndem;Jtyra! b.06 6.oo· 

D.□□: 

o.oo· C --·-·--- ···-·· 
C _ ,1(:J~~006 . ' ·J;c~Soii. C~UlliY ~c-a~ coniri,~;10·~· ·---1nd;~~itY1PO o.ao· 0.00 0,00' 
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MICHIGAN COUNTY.ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 411/02 Through 9/30112 

As of 09/30/12 
,. :~~~-k.~Pt:,I,_ CRC,~N_IT_ 3460 .. 

i-~--... ·--
JJAC_~SON! CRC UN1T_3460 

C 

c. 
-1~0/2006. 

:1130/2006 

,J_s~~_on __ County Roa_~-Commi&Sion ~ll\gsUon 

/a~on County Road Oomn:,ls's_lon_ : P')Y~tcal.~emage 

0,00 

MO 
0.00 

o.oor 

o,op 
1,7~4.14. 
1,734.14 

o.oo 
500,00 

5"00.00 

0 

1,234:14 

i,Jii££,!,llll!llll6irlll 

-··: .iA"CKi,:i"N;-c·Rc-uNrr ·;1 GO 
· 1- --•-··------· •. "'" -

iJA.C!<SON, CRC Uf.11T'7-170 

,JACKSON, c~c UNIT T470 

;JACKSON, CRC _UNIT 2~30 
T 

',~~-4?~~?_~~ ':=.~c _Ul_l!T 2~0 

. :jACl(Saf.1_, .CRC, ~NIT 2350. 

:-0cKSON, c;RC UNlT '2:iso· • 

'C 

C 

c. 
C 

C 

j 1/24/2006 )Jaebon Coun1y Ro~d CommislLun Exp~nH 
-·-: 1ii4ri0iia . : Ja~b~;·c~·;1Y'R~.;;i C:0~~~~10~ .. i1;;d~;~11i1Yisi' 

112Al200ii J•ekso~ ·countY Road Commls.slon Indemnity/PD 
,112.iwOi"-- ;jack;,,~ Cm!T1tYRO;d c~;;,;;,~-slon , L1iiQ~ii~~ ·- ·- ... 

__ -~1~4120~~ ~ _ ;Jlckson·collnty Road Commission .... !~¥!!~I ~n,_aQe 

o.oo 
0.00 
IJ.00 
0.00 
0,00 

o.oo~ 
0,001 

. , o.~ .. 
0.001 
OJJO o;oo 
a.co- ·c.oo:-

2;190.4-a . . 500,□0; 1,SOOA~ 
_2~i90,43 · •- - ·· 51Jo.oo. 1,sell.~:;;] 

'iJ91}-43 500.00 1,690:43( ·------illlflljj C 

C 

C 
C 

C 

C 

C 

C 

C 

--·- !:_ .... 

.c 
C 

C 

C 

C 

;Jacl'5on County RodCommie.&ion i!:q>enu 
].ii/1617009 : Jac~&on Counly Road Comflllnlt>n , lnde.m_nl\y/81 
:·sifS/2006 ijacks"on b0Urity_ Road Co~~n-1~~ 'Lnd~~nlty/PD 

·5116/2009 .Jl!cJi:son c·ounly Road Comml.islon Lll!aailon 

; siiS:12006" · )aJi's~~ cO~[y R,oa~ Com:TII~!.~-~--- _ Physl~I DQmage 

II 
'2/1~/200? .~ackson Counly Rood Ctlmmlulor, ;.E)cp!nn 

! 211~/ioci7.. :.i~ck~~n ·coui;!!,i Rbad.Co'mmis~icn ilndamnilylB'i' 

l2114t.l007 J.1i1ckson_Coun!y Road Co""!'lluiOn lnde.mnlly/PD 
,2114/2007 
12114/2007 

2/14J2007 
;2114/2007 
:'ai14/2007 
.1114/2007 
(2/1412007 

. J ac.l:lon .couti\y ,Road. Com.minion 
,J_lil~~.slin _coun1r ~oa~:~~!!1.l!"~_s_(~~ .. 

Ja:cl<slln Coun~ 1-liiad Commls,i;fon 

Jac!{son County Road ¢o~1mi'uion 
Jnkson Co uni)' f:\ood Cci"mm/nlon 

Jackson County R,:,ad ComMUsli,n 

;Jackson· Coun!y.R~~~ Co-~ir.i";sio~ 

Llllg~IIPn 

.!'llY_&l~_ilt Da~ge 

E>:psnu 

Indemnity/Bl 

1nden:.n1iY1Po 
~ng·~-l~o.n 
f'~yRlr~I n~m"!:!('. 

0.00 

o.oo 
O~Oo' -
0.00 

o:o_o;, · 
o.ao 

0.00, 

0,00 

... o.oo 
o.oo, 
0,0 ., .......... ,- , .. 

. D:ODJ 

c.oo: 
o.oo 
0.00. 

.0.00 

0.00 

0.00 

o.oo 

°"' 

o.oo; 
a.co: 
0.0(1 

0.00 0.00 - - ·-· -· -
2,017.09 500.00: 

z,01r:iiii soo.oO: 
'.. · sii'o,Qoi 

0.00 ODO! 

0.00 o.oo_; 
0.00 0.00 

o.~o 0.00 

"2;2.11.90 soc.co. --
,2_;;1~-.0_9_ 500:00, 

1·.99 soo.oD: 

llll!IIW 
'·"" 0.00 

0,00 D.001 

o.oo 0.00 

0.00 Q,00 

11,9J4.67 500.00. 

0 

D. 

0 

_1!'.JJ-!~ 

11,~J07 
0.00' 1-1,_934.37 ~DO.DO 11,(J4,~7' 

0,00 11,934.87. 500.QO 11,434,87. 

lfflillllil~i I~; li!ll@.l&iiiiii\iiiWi91Mllllllllll 
iEP03BD02007005B72 ·-·---·---- .. ___ ---?•PKSON, CRC UNIT2460 C 

C 
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0,00 
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MICHiGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 4/1/02 Through 9/30/12 
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MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL 

Jackson County Road Commission Loss Run 4/1/02 Through 9/30i12 
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Joni Johnson 

... ·-,om: 

,nt: 
To: 
Subject: 

Joni Johnson 
Tuesday, January 15, 2013 2:56 PM 
Anne Walts 
RE: Jackson County's MMRMA Renewal information for2013 

Thanks Anne. Tonight the Board of Commissioners will be deciding on the Road Commission so we should know which 
way we are going tomorrow. 

From: Anne Walts [mailto:AnneW@ibexagency.com] 
Sent: Tuesday, January 15, 2013 11:58AM 
To: Joni Johnson 
Subject: Jackson County's MMRMA Renewal information for 2013 

Jonii 
Attached is the current Bond List, Consumers Energy Certificate, State of Ml Certificate for 1697 Lansing Ave. and the 
Penske Truck Leasing Certificate all updated for 2013-2014. Also, attached are the No Fault Certificate and the Blanket 
Fidelity Bond. 

I believe this plus yesterday's email attachment includes the entire renewal package. Once the decision is made on the 
Road Department coverage the respective Proposal signed page 4 can be forwarded to me so that we can process with 
theMMRMA . 

. , •1ou need anythin_g further or have any questions, please contact me . 
. ank you, 

Anne Walts 
l_bex Insurance Agency 

PO Box 3355 
Farmington Hills, Ml 48333-3355 
248-538-0470 

1 
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ActNo. 14 

Public Acts of2012 

Approved by the Governor 

February 21, 2012 

Filed with the Secretary of State 

February 21, 2012 

EFFECTIVE DATE: February 21, 2012 

STATE OF MICHIGAN 

96TH LEGISLATURE 

J!EGULAR SESSION OF 2012 

Intrmh1ced by Re;p. Switabki 

ENROLLED HOUSE JJILL No. 5125 

Page 1 of,3 

AN ACT to amend 1909 PA 283, entitled "An act to revise, consolidate, and add to the laws 
relating to the establishment, opening, discontinuing, vacating, closing, altering, 
improvement, m!lintenance, Qtld use of the public highways and private roads; the 
condemnation of property and gravel therefor; the building, repairing and preservation of 
bridges; maintaining public access to Waterways under certain co.n.ditions; setting and 
protecting shade trees, drainage, a.n.d cutting weeds and brush within this state; providing for 
the election or appointment and defining the powers, duties, and compensation of state, 
county, toVlllShip, and district highway officials; and to prescribe penalties and provide 
remedies," by anJending section 6 of chapter N (MCL 224.6), as l!lnended by 2009 PA 39. 

The People of the Stale of Michigan enact: 

CHAPIBRIV 

Sec. 6. (1) Except as otherwise provided by law and under subsection (4), CS), (7), or (8), in 
a couuty where the county road system is adopteq, a boru:d of county road commissioners 
consisting of not less than 3 members or more than 5 members shall be elected by tb.e people 
of the county. The initial road commissioners shall be app_ointed by the county board of 
commissioners or elected at a general or special election called for that ·purpose, as 
determined by the county board of colll1lllssioners. The county_ boru:d of commissiOilers may 
by resoluticm provide for staggered tenns of office for the road commissioners under this 

bttp,//w ww.logislature.mi.gov/documents/2011-2012/publicact/htm/2012-PA--0014.h!rn 8/31/2Dl?. 
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subsection so that not more than 2 road colllillissioners' terms of office expire in the same 
year. 

(2) If the road commissioners are appointed, they shall hold office only until January 1 of 
the first odd nU!Ilbered year following the date of appointmeot. If the road commiiisioners 
are to be elected at a ge!ll:fal or special election, notice of the election, embodying a copy of 
the resolutions of the county board of commissioners, giving the number and terms of the 
office of the rpad commissioners to be elected, shall_ be published by the clerk as ~quired by 
section 3 of this chapter. 

(3) The regular election of county road commissioners shall_ be held at the general election 
on the first Tuesday after the first Monday in Noveinber. The tenn of office of an elected 
county road commissione;r shall commence on Janl:Ull'Y l in the year following his or het 
election. The notice of the election shall be given at the time noticfl is given of the general 
election of county officers. 

(4) The election of county rQad co11UUissioners. shall not be mandatory in any county that 
contains all or part of 12 surveyed townships as determined by the government survey of the 
co]lllty. Except as provided L!Ildet subsection (5), in a county under this subsection the 
county board of commissioners, by amajority of its members elect, may appoint the cmmty 
road commissioners. A county road commissioner appointed under this subsection shall not 
be removed from office before the expiration of his or her tem:i of offi.ce wiihout being given 
written notice of the charges made against him or her and an opportunity to appear before 
the county board of commissioners for a hearing on.the charges. 

(5) Jn .a county having a population of 750,000 ot more that ha.s adopted a charter under 
1966 PA 293, MCL 45.501 to 45.521, the powers and duties that are otherwise provided by 
law for a board of county road cOllllllissioners may be reorganized by amendment to the 
charter. lri a county having a population of 750,000 or more with a charter commission 
proposing a charter under 1966 PA 293, MCL 45.501 to 45.521, the powers and duties that 
are otherwise provided by law for a board of cotmty road commissioners may be 
reorganized under the charter i:t; at the election considering the approval of the charter, the 
voters. approve both the charter and a separate ballot question presented by the charter 
·commission to reorganize the board of county road commissioners. Funds. _provided to the 
coqnty ]lllder 1951 PA 51, MCL 247.651 to 247.675, shall only be expended for the 
pUJ1Josesprovideduqder 1951 PA 5J,MCL247.651 to247.675. 

(6) If the county board of commissioners proposes to alter the number of county road 
oommissioners as allowed under th.is act, the county board of commissioners shall hold not 
Jess tb.ao 1 public hearing on the proposed change to the road commission. The county board 
of cotrlmi$sioners shall give notice as requited under the open meetings act, 1976 PA 267, 
MCL 15.261 to 15.275,ofthe time and place of the public hearing not less than.28 days 
before the hearing. The county board of commissioners shall also provide written notice of 
fue hearing to the county fQad .coilllO.IBsion and, if available, by posting the notice on the 
co]lllty's website. The county board of commissioners may vote on whether to alter the 

bttp://www.legislature,mi.gov/doctUnents/2011-2012/publicact/htm/2012,PA-0014.h1m 8/31/2012 
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nu:mber of county road commissioners at the meetiJJg noticed Ullder this subsection. 

(7) Except as otherwise provided under subsection (5) and subject to the requirement 
provided in subsection (9), before January 1,.2015, the powers, duties, and fulictions that are 
otherwise provided by law for an appointed board of collDly road commissioners may be 
transferred to the county board of COIIllIUssioners by a resolution as allowed under section 
l I of 1851 PA 156, MCL 46.11. The appointed board of county road commissioners of that 
cmmty is dissolved on the date specified in the resolution adopted under this subsection, and 
the county board of commissioners is authorized to receive and expend funds as allowed 
under 1951 PA 51,MCL 247.651 to 247.675. 

(8) Except as otherwise provided in subsection (5) and subject to the require1nent provided 
in subsection (9), before January I, 2015, the county bo!ltd of commissioners in a county 
with an elected board of county road commissioners may, by a resolution as allowed under 
section 11 of IS51 PA 156, MCL 46.11, submit to the qualified and registered electors oftbe 
county at the next regular election to be held in the county the question of transferring the 
powers, duties, and functions of the elected hoard of cmmty road commissioners of that 
county to the county board of commissioners. If a majority of the qualified and registered 
electors of the county voting on the question vote in favor of transferring the powers, duties, 
and fulicticms of the elected board of county road .cornmissionets bf 1hat county to the county 
board of commissioners, the elected board.of county road commissioners of that county is 
dissolved and the county board af commissioners is authorized to receive and expend fiJnds 
as allowed under 1951 PA 51,MCL247,651 to 247.675. 

(9) Before adopting a resolution under subsection (7) or (8), the county board of 
commissioners &hall conduct, at a minimum, 2 public hearings on whether to transfer the 
powers, duties, and functions of the board of county road commissioners to the county board 
of commissioners. 

Enacting section 1. J"his amendatory act does not take effect unless House Bill No. 5126 of 
the 96th Legislature is enacted into law. 

This act fa ordered to take itnniediate effect. 

Clerk of the House of Representatives 

Secretary of the Senate 

Approved 

Governor 

http://www.legislature.roi.gov/<locuments/2011-2012/pnblicact/htm/2012-PA-OO 14,htni 8/31/2012 
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ActNo.15 

Public Acts of2012 

Approved by the Govemo:r 

February 21, 2012 

Filed with the Secretary of State 

February 21, 2012 

EFFECTIVE DATE: Februar;y 21, 2012 

STATE OF MICHIGAN 

96TH LEGISLATURE 

REGULAR SESSION OJI :ZOU 

Introduced by Rep, Zorn 

ENROLLED HOUSE BILL No. 5126 

Page 1 of6 

AN ACT to amend 1851 PA 156, entitled "An act tp define the powers and duties of the 
county boarrn, of commissioners of the several counties, and to con:t'er upon them certain 
local, administrative and legislative powers; and to prescribe penalties for the violation of 
the provisions of this act," by amending section 11 (MCL 46.11), as amended by 2003 
PA94. 

The People of the State of Michigan enact: 

Sec. 11. A county board of commissioners, at a lawfully held meeting, may do 1 or more of 
the following: 

(a) Purchase orJease for a term. not to exceed 20 years, real estate necessazy for tln, site of a 
courthonse,jail, clerk's office, or other county building in that county. 

(b) Detettnine the site of, remove, or designate a new site for a county building. The exercise 
of the authority granted by this subdivision is .subject to any requirement of law I.hat the 
building be located at the cotmty seat. 

(c) Authorize the sale or lease of real estate belonging to the couoiy, and prescribe the 
manner m which a conveyance of the reaLestate is to be executed. 

( d) Erect the necessary buildings for jails, clerks' offices, and other county buildings, and 

" htip:/{www.legislature.mi.gov/docmnents/201.1-2012/publioact/htm/2012-PA-0015.htn1 8/31/2012 
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Page 2 of6 

prescribe the time ll!ld manner of erecting them. 

(e) Borrow or raise by tax upon the county those funds authorized by law. The. exercise of 
the authority granted by this subdivision is sUbject to any voting requirement provided by 
the law authorizing 1he borrowing or tax if different from the voting requirement under 
section 3. 

(f) :Provide for the repayment of a lollll made by the board, by Ul1I: upon the county. The loan 
shall be r_epaid within 15 years after 1he · date of the loan, except that a loan to erect a county 
building for a public function shall be repaid within 30 years after the date of ihe loan. 

(g) Prescribe and fix: the .salaries and compensation of ellJPloyees of the county if not fixed 
by law and, except in a county having a board of county auditors, aqjust claims. against the 
county. The swn allowed in the adjustment of a claim is s11bject to appeal as provided by 
law. 

(h) Direct and provide for the raising of money necessary to defray the current expenses and 
charges of the county and the necessary charges incident to OT arising from the execution of 
the board's lawful authority, subject to the limitations prescribed in this act. The CDllilty 
board of commissioners may borrow in a year, in anticipation of the levy or co!lec1ion of 
taxes for the year, a sum of money, not exceeding 50% of tlle tax to be levied or collected 
for the general fund of the county, necessary to defray current expenses of the cmmty. The 
money borrowed shall be repaid from the tax when levied and collected. 

(i)Authorize the making ofanewtax roll. 

(j) By majority vote of the menibers of the county board of commissioners elected and 
serving, pass ordinances that relate to county affairs and do not contravene the general laws 
oftbis state or interfere with the local affairs of a township, ci:ty, or village within the limits 
of the county, and pUtSuant to section lOb provide suitable sanctions for the violation of 
those ordinances. The board may change the limits of a city, village, or school district within 
the county as provided by law. If 1here is not a general law govemiI;tg the subject, .or if a 
change cannot be made purSllant to a gi:neral law, the hoard may change the limits of the 
village upon petition of at least 10% of the resident -taxpayers. An ordinance or act of 
incorporation provided lil 1:his subdivision shall take eft'ect when notice of the adoption is 
publisb.ed in a newspaper of general circulation in the county. The clerk of the connty board 
of commissioners shall engross each ordinance or act, and it shall be signed by the 
chai.person of the collilty board of commissioners and certified by the clerk of the county 
board of commissioners. If, within 50 days after the collilty board of commissioners adopts 
an ordinance or act, a petition signed by not less than 20% of the electors residing in the 
district to be affected by the ordinance or act is filed with the county clerk asking 'that the 
ordinance or act be submitted to electors of 1he district to be affected by the ordinance or act 
for approval or rejection,. theti 1he ordirumce or act sl)all not take effect until it is ·approved 
by a. majority of the electors of the district affected voting on 1hat issue at a regular or 
special election called for that purpose. The county board of commissioners shall provide 

http;//www.legislature.mi.gov/documents/2011-201Upublicact/htm/2012-P A-001 S.htm 8/31/2012 
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the manner of subnrltting the ordin!lllce or act to the electors for !heir approval and of 
detenuin]ng the result of the election. 

(k) Require a county officer whose salary m compensation is paid by .the county to make a 
report under oath to the coll/lty bO[jro of commissioners on any subject connected with the 
duties of" that office and require the officer to give a bond reasonable or necessary for the 
faithful perfonnance of the duties of the office. An officer who neglects or refuses either to 
make a report m give a bond within a reasonable time after being required to do so may be 
removed from office by the board by a vote of2/3 of the members elected or appointed, and 
the office declared vacant. The board may fill the vacancy for the unexpired portion of the 
term for which the officer was elected· or appointed. If an election occurs before the 
expiration of the unexpired term, and if the office is elective, the vacancy shall be filled at 
that election. The board .shall give reasonable notice of the election to fill the vacancy • 

• 
(/) Represent the county. and have the care and management of the property and business of 
the county if other provisions are not made. 

(m) Establish rules and regolations in reference to the manageme:r:it of the interest and 
business concerns of the county as the board considers necessary and proper in all matters 
not especially provided for in this act or under the laws of this state. The coun1y board of 
comroissioners shall not audit or allow a claim, including a bill or charge, agair)st the county 
unless the claim has been filed with the county clerk: of the county before the fom;th day of a 
regular meeting ofthe board, or before the second day of an a<ljourned or other meeting, the 
cl!lim is contracted by the board during the session of the board or the claim is for mileage 
and per diem of the members of the board The county clerk shall keep a book of all chrims 
in the order in _which the· claims are presented, giving the name of each claimant lllld the 
amount lllld date of presentation of each claim. The book, after the time prescribed for the 
presentation of claims, shall be delivered to the chairperson for the.use of the board. At the 
October session, the. board, by a vote of 2/3 of the members, may receive and allow accounts 
that have wholly accrued during the sessiou. 

(n) Subject to subdivision (o), remove an officer or agent appointed by the board if, in the 
.board's opinion,. the officer or agent is incompetent to execute properly the duties of the 
office or if, on charges and evidence, the board is satisfied that the officer or agent is guilty 
of official misconduct, or habitual or willful neglect of duty, and if the misconduct or 
neglect is a sufficient cause for removal. However, an officer or agent shall not be removed 
for that misconduct or neglect u.nless charges of misconduct or neglect are preferred to the 
county board of commisstoners or the chahperson of the co"Qllty board of commissloners, 
notice of the hearing, with a copy of the charges, is delivered to the officer or agent, and a 
full opportunity is given the officer .or agent to be heard, eilhl'll" in person or by counsel. 

( o) If the county has an appointed county manager or other appointed chief administrative 
officer or a county controller, the county board of commissioners may enter into an 
employment contract with that officer. The term of the employmant contract may extend 
beyond the terms of the members of the coilllfy board of commissioners. The term of the 

http://WWW Jegislature.mi,gov/documents/2011-2012/publicact/htm/2012-PA-OO 15 .btm 8/31/2012 
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employment contract shall be 3 years or Jess, unless the <$1ployment co11.tract is entered in1D 
on or afte:t: August 1 of an even-numbered year, in Wb.ich case the term of the employment 
contract shall be 1 year or less. However, in a county organized under 1966 PA 293, MCL 
45.5.01 to 45.521, with an appointed chief administrati'\J"e officer, llll entplc,yment contrac:rt 
with the appointed. chief administrative officer· shall be for the term provided by section 11a 
of 1966 PA 293, MCL 45.511a. An employment contract under this subdivision shall be in 
writing and shall specify the compensation to be paid 1D the officer, any procedure for 
cbanging the compensation, any fringe benefits, and any other conditions of employment. If 
the officer serves at 1he pleasure of the county board of commissioners, the contract shall so 
state and may provide for severance pay or other benefits in the event tho employment of the 
officer is terminated at the pleasure of the county board of commissioners, 

(p) Establish rules consistent with the open meetings act, 1976 PA 267, MCL 15.261 to 
15.275, for fb.e .IIllUJiler of proceeding before the board. 

( q) Acquire by exchange land needed for county plllJloses, including 1he purchase of land to 
be used in exchaoge for other land of apprOJdmate equal value owned by the federal 
government and needed -for counly purposes. 

(r) Grant or loan funds to a nonprofit corporation org(ll]i.zed for the J>urpose of providing 
loans for private sector economic development initiatives. A grant or loan under this 
subdivision shall not be derived from ad valorem taxes except for ad Yalorem taxes 
approved by a vote of the people for econo:rriic development The county shall establish an 
application procm;s for proposals to receive a grant or loan under 1his sub.division. The 
awarding of a grant or foan under this subdivision shall be made at a public hearing of the 
county board of commissioners. The grunt or loan contract shall require a report to the 
county board of con;mtlssioners regarding the activities of the recipient and the degree to 
which the recipient has met the stated public purpos.e of the fimding. 

(s) J3efure January 1, 2015, by majority vote of the members of the county board of 
colllIIDSsiouers elected and serYing in a county w:lJ:h an appointed board of county road 
commissioners, pass a resolution that transfers the powers, duties, and functions that are 
otherwise provided by law for the appointed board of county road commissioners of that 
county to the county board of coJl)lllissioners. The resolution is snbjectto the requirement ln 
section 6(9) of chapter IV of 1909PA 283, MCL 224.6. The appointed board of county road 
CQIIUilissioners of that county is dissolved on the date specified in the resolntion adopted 
under this subdivision, and the county board of commissioners, is authorized to receive and 
expend,;l'unds as allowed under 1951 PA 51, MCL 247.651 to 247.675. If the powers, duties, 
and :functions of1he board of county toad commissioners ofa county are transferred to the 
county board of commissioners of that county under this subdivision aud the powers and 
duties of the office of county drain coll1lnissioner of that county had previously been 
transferred to 1he board of counly road coJJJIDi115ioners as provided in section 21 (3) of the 
drain code of 1956, 1956 PA. 40, MCL 280.21, then the county board of commissioners of 
that county shall reestablish, by resolution, the office of county drain commissioner as an 
elected office, The resolution reestablishing the office of county drain commissioner shall 

http://www.legislature.mi.gov/dom.unents/2011-2012/publicact/htm/2012-PA-0015,htm 8/3112012 
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provide for the appointment of an acting county dram commissioner for that county who 
shall hold office -until the next general election at which a county drain commissioner will be 
elected as provided in chapter X of the Michigan electicm law, 1954 PA 116, MCL 168.191 
to 168.211. 

(t) Before January 1, 2015, by majority vote of the members of the county board of 
commissioners elected and serving in a county with an elected bof!["d of county road 
commissioners, pass a resolution to submit to the qualified and registered el~ors of the 
county at the nextregular election to be held in the county the question of tninsferring the 
powers, d{Jties, and functions of the elected board of county road com.missioner$ of that 
c9unty to the county board ofcOillIIlissioners. The resolution is subject to the requirement in 
section 6(9) of chapter N of 1909 PA283, MCL 224. 6. lf a majority of the qualified and 
registered electors of 1he county voting on 1h_e question vote in favor of transferring the 
powers, duties, and functions of the elected board of county road commissioners of that 
county to the county board of connnissioners, the elected board of county road 
commissioners of that county is dissolved and the county board of commissioners is 
authorized to receiv.e and expend funds as allowed under 1951 PA51, MCL 247.651 to 
247.675, If the powers, duties, and functions of the board of county road commissioners of a 
county are transferred to the county board of commissioners of that county under this 
subdivision and -the powers and duties of the office of county drain commissioner of that 
county had previously been transferred to the board of county road commissioners as 
provided in section 21(3)of the drain. code of 1956., 1956 PA 40, MCL 280.21, then tb.e 
connty board of commissioners of that county sballreestablish, by resolution, tbe office of 
county drain commissioner as an elected offlce. The resolution reestablishing the office of 
counfy drain coillIIlissioner shall pravide for the appointment of an acting county drain 
commissioner for that county who shall hold office until the next general election at which a 
cOllllfy drain commissioner will be elected as provided in chapter X of the Michigan election 
Jaw, 1954PA 116,MCL 168.191 to 168.211. 

(u) If; after a board of county road commissioners is dissolved as provided in subdivision (s) 
or (t),-the county board of commissioners for a county determines that a boa,rd of cm!llty 
road conunissioners would provide a cost savings to the county residents and would better 
meet the needs of the !lounty residents, the county board of commissioners for that county 
may, upon majority vote of fue members of the county board of commissioners, submit the 
question of adopting a county road system with a board of county ):'Dad commissioners to a 
vote of the electors of the county as provided in chapter IV of 1909 PA 283, MCL224. l to 
224.32. 

Enacting section 1. This amendat:pry act does not talce effect unless House Bill No. 5125 of 
the 96th Legislature ls enacted into law. 

This act is ordered ID take immediate effect. 

Clerk of the House of Representatives 

)lttp://www.leglslature,'.llll.gov/doomnents/201 l -2012/publicact/htm/2012-P A-0015.htm 8/31/2012 
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Secretary of the Senate 

Approved 

Governor 

http:/fwww;legi~lature.mi,gov/documen1s/201lc2012/vublicactfh\m/2012-P A-0015.htm 8/31/2012 
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Requested lnformati~n from CCRC 

Calhoun County Road Comro:ission Task Force 
Aµril 25, 2012 

1.) Oversight: 
11) Board Policies 
b) BoardRJlles 
c) Board Meeting Sched11l.e 
d) Board Strategic plan 
e) OrganizatiO!Ull Chi>rt 
f) Roed 0:,mmissioner Position DescriptioIIS llI1d Compensation Structw-e 
g) Business plll[l/:model fur oversight of CCR.C 
h) Managing Director Employment Conlrllct 
i) Managing Director Pm:fin;mance llvallllllion ~s and results for past five (5) yerus 

2) Management: 
a) EmP!o)lllleni Agreements and/or Offer to ~ Letters for Non-Union Employees 
b) Perlbµnance Reviewsfor:Non-UnionElllployees for past five (5) years 
c) Policies an!i procedures/employee handbook(s) - general and for specific tasks 
d) J\Jinu!ll 1111d Long-Term Plans for Maintenance and Construction of Roads and Bridges 
e) Preventative Maintenance/ Rehabilitation Analysis 2010, 2011 
f) Total Patching by Township 2010, 2011 
g) Primm:yRoadSealco~tPlan2012-2018 
h) Last five(S) years Bllfil.Ull adopted Budgets and Presenie.ti.ons 
i) Year to date fuwiclal reports/Jmdget 
j) Last five (S)years !lll1IQal audits 
k) Act 51 ~ Reports pw;t five- (5) years 
1) Insuraoce-health, worlrern comp., property/ )i(lbility insurance 
rn) Employee Retirement Plan Documents or $unnnaries thereof 
n) Lease/ Purchase Agreements on equipment oi: other capital asaels 
o) CmrentAccounts Pzyable and R~vablc Listings with Aging 
p) Existing and Peruling Grant Jnfotmatj.on and Budgets 
q) Current Llst of Contracts fut stlrV:ices (legal, financial, rr maintenance, etc.) 
r) lnventory of Fixed Amlets including IT equiptneni 
s} Dist of Software Applications and Systems 
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;3) Operation$ 
a) Position Descriptions for Non-Union Employees 
b) Labor Agreements 
c) Performance Reviews for Union Employees for ;Past two (Z) years 
d) Policie~ end procedure.s for non-management/how1y employees 
e) Safetyptoce,l.ures; five (5) year :history of safety violations 

f) Quality controVCOIJlplaint proced.,,-e 
g) List of complaints/resolutions -last five (5)yeam 
h) Proccdurc for assigning work to hoorly employees 

4) Otlter: 
a) List of pending lltlgation and "QIIOSSerted claims 
b) List of funner Road COl)Jillissloners and contact infonnation for last fiftecn (15) years 
c) Contact infonnatiOI1 for all employees of CCRC 
d) CRCC Staff representation on el(tetnal Boards and Cmm:oittee.q (i.e. BC ATS, etc.) 
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T) 
y-- Pr,ge1af2 

Calhoun County Road Commission 

Financial HistO!]'. · Past 5 Years 
D~a Sources:.Ad-51 Reports, Audited Flnanci'11 Stqte-ment~; compiJed by K.5cot.t 5·31~.t2 

2007 2008 2009 2010 2011 

Cash $ 102,309 $ B_A.98 $ 26,,170 $ 195,796 $ 6€.,9;(]. 

Accounts neceJ..r:a_~e;. Deferred Expenses $ 2,41~,343 $ 2,092,604 $ 2;,025,550 $ 1,413,620 $ ~470,127 
lnventorie.s $ &71,040 $ 912,547 $ 640,380 s 620,719 $ 636,148 

Tota!Assets $ 3,552,.692 $ a,o:t.p" $ .2,692,100 $ 2123P,135_ $ 2,1Ja,1u6 

Accounts Payabre,Accrued Liablllties, Advances, 
Perfonnanre Bonds $ 2;186,177 $ ;l,303,392 $ 737,663 $ 1,.304/156 $ J.,720,896 

T otaJ liabilities $ 2,186,177 $ 2,303,992 $ 737,663 $ :\:,304,45!:i $ 1.,no,a96 

Reserved Gavernl11ental Fund Balance (for 1nventa!)') $ 871,0110 $ 912,647 $ 640,360 $ 62P,719 $ 636,1'!8 
Unresl!l'Ved Governmental FUndBcil.mc_e $ 4!i5,47S $ (202,290) $ 1,:314,057 $ 304,960 $ (183,858) 

Total Govemrnental fund Bal:a.nre $ 1,366_,515 $ 710,357 $ 1.,954.,.43.7 $ 925,679 $ 4S2;290 

Revenue - r:ederal $ 1.,616,749 $ .32,910 $ 1,784,465. $ 9H7,745 lll'!L' 2,336,143 

Revenue-state $ 9,1.91,254 $ 9,438,235 $ 8;10.3.,346 $ 7,SJB,624 ; 0r--.a~cifii,id7 
Revenue..,Cotttrlbutlansfrom_local Urlits $ 422.,945 $ 587,316 $ 95,474 $ -is11919 IS 513,457 
Revenue- Chargei. for Service {prlmarily.trunkllne) $ 2,887;867 $ 2,176,009 $ 1,613,312 $ 1,271,"'9 ~ 1,340,792 

R.e\/enue - other {pennlts, refunds, et:c.) s 751,637 $ 424,510 $ 2so;o35 $ 442,517111)1[ 3;054,833 
Revenue- otller Hnancing Sources $ 10,000 $ 2751114 $ 500 $ 567,397 f 705,0;l.8 

TQta( Operating_ Revenues $ 1.4,B80,452 $ ~934,104 $ 11,871,l.3'Z $ :tl,385,501 $ lS,951,37D 

Expenditures- Construction, stroctural Improvements $ 3,34l!,i42 $ 2,,o,9,3l3.. $ 2,3691~25 $ 1,064,00□ .,.. 4,41i.ott 
Ell:pendltures - Malrr!Enam:e $ ~395,563 $ 8,528,230 $ 6,193.,319 $ 1,321:s;1.9 rJ_,o:ii:284 
Expendttures- Trunkline $ 2,553,616 $ 1,906,021 $ 1,600,455 $ 1,504,0T/ -- 1,277,166 
Expeodftures-AdmlnistratlVe $ 1.,068,077 $ !179,043 s 97S,350 $ 1,135,115. 1,106,245 

EXpendtf:LJ~-Net.Cap\ta\ Outlay $ (202.,438] $ 63,282 $ (:!03,.407} $ 769,923 II, .. 661,502 
Expehditutes- Net Equlpment(Prorated Galn/ Lms on 

(204,307)1 Usage) $ (545,393] $ (660,951) $ (912,362} $ 104,557 

Expenditures- Debt Sen>i~e $ 520,£93 $ 409.49a $ 418,601 $ SZ3,954 If 741,735 
EJ,cpendltllJ'e~ - Othet {Englneering, Parks i BPW, Drain 3.73,9nl:: Assessfn.ent1 Etc) $ 1,1221843 $ 265,918 $ 191,770 $ 1,030,250 

Total Oper.i.ttng ExpendH:ures $ 16,261,103 $ 13,590,949 $ 10,63.S,0Sl. $ 121414,"25tl $ J.6,424,7.Sci 

Excess of l\evenues Over (Under) Expend~te.'> $ {1,:180,651) $ {656,24~) $ 1,Z44108l $ (1,028,757] $ {-473,3B0} 
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Calhoun County Road Commission 
Financial History - Past 5 Years 
Data Sources:-Aet 51.R.eports, Audited Flnonda/ Statemerd!.; a,mpi/e.d by K,S,:ott 5-3,1~12 

.2007 2003 
Fringe B~efit Factor{% of Payroll) 83.0% S7.9% 

Qverhead Factor (% of Operations) 5.9% 5.6"./4 

Oapital ~sets Net pf Depredation (Governmental) $ 43,754,181 $ 44->2U16fl.1 

Long T!;!rm De_bt-Bonds Payable $ 1,.860,000 $ 1.,545;000 

longTellJ'l Oebt- lnstalln'lent/ lea5e PUrchasejCantracj:s 

r,ayab1e $ 15,470 $ 270,116 

Long Term Debt - Compensated Absences (Aca1mulated 
va1:p.tion ti~) $ 86,377 $ 113,119 

Annual Pension~ $ 497,365 $ 517.J141 
Requ!f"ed P"enston Contribution rlate {MERS- - OBJ 16.4% 16A% 
Unfunded Actuarial Liability- Pensio_n $ 4,835,164 $ ~,028,619 

A11n1Ial"OP~ (Retiree H_ealth insura(}CeJ Contributlons NIA $ 226,189 

R,iequlred OPEB (l'tetiree, t-1e:alth] Cotrtribution Rate: N/A 1Z.4% 
Unfunded_Aduarfal Uability-Retlr~ He.alt_h N/A $ 4,079.,394 

orlgifial Budget {Rev) not requested $ 10,031,229 

Amended Budget.(Rev) not requested $ 10,7011,10_9 

Original Budget (1:Xp) not requesied $ 10,mJ1,Z29 
Ame_nded 13udget(Exp) hot requested $ 10,790,114 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

2009 

87.4% 

5.4% 

44,664,899 $ 

1,265,000 $ 

201,639 $ 

ti7,623 $ 

535,483 $ 
16.4% 

5/715,209 $ 

271,941 $ 
l2A% 

4,079,394 $ 

9,158,359 $ 
9,5S3,439 $ 
9,131,602 $ 
.9;;z9g,110 $ 

Page2vf2 

201.0 2011 
86.2% 89.0~ 

5.1% 3.9%, 

44,830,187 not yet ava.Uable 

9751_000 $ 670,000 

1,046.,370 

108,106 notyetavallable 

606,067 $ 
18."3% 

5,Sd4,085 $ 

588,936 
18.0% 

-5,945,626 

311,.597 not·yet a\f3i1able 
128% notyetavallable 

4,079,394 not yet available 

9,088,359 $ 9,432,359 
lD,640,i-4□ $ 15,956,459 
9,087,469 $ 9,432,359 

-10,649A20 $ 16,465,614 
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r./,,j-~-- ··hm·.·· ·· ·a.: ·n·· ... n·· · ~- . e, :· · -__ ·_ i ·; ., - ~ ·_ 
. 'JJu·sin.es; vfUdoii(delivare/lJ 

Board of Commissioners 
In Care of calhoun Collllty Road Commission. Task Force 
County of Calhoun, Michigan 
315 .West·Greeo Street 
Marshall, Michigan 49068 

JUI1e 12, :Z012 

RE: Road Commission F.inanclal.Anajysis -:Phase 1 

Rtbm.anJiRab1;·on 

675 llobinsanRd. 
Jackson, Ml 4.9203 
Ph, 517.117,650:, 
fa, Sl7.7SUlll 
www.lUll\lmll.com 

Public Acts 14 &l5, enacted earlier this year, allows a county board .of commis5ioners, to assume the powers, duties, and fimctions of the 
eotinty road commission to fue county board of commission cm. AmO!lg the tasks the cqunty board of commissioners must accomplish is to 
perform a review of the. road commission's operations, In accordance with ~ur request, we have prepared a financial analysis of the 
Calhoun Courrty Road Commissi~ in .connection with this project in orderto facilitate the review ofRoad Commission operations. 

~ 
~-

.Q.. 
In this first phase oflhls proje<;t, we have summarized our assessment of the previous 15 years of Calhoun County Road Commission's C'the ~ 
Road Commission") openrtlng results; looking at financial trends of fue Road Commis.ion itself; and then comparing this information to .. 

---
otl:\er se!O<lted Wchigan county road commissions. The paragraphs that follow refer to metric infonnation foWld on two Exhibits wmch are tr\ 
attach<ld to ibis report. 

After the historical analysis o:f the Road Commission as descnoed a\Jove, we will conclude with our comments assessing 1he :financial 
outloeik for tho future oftheRoad Commis5ion. 

A glossary ofiinancial ratios and other financial torms ls presented on the back page of this.document to assist tho reader In understanding 
the .in:foI'.lllationpresented. 

CPAs •, &usiness Cor:ist.11tants. • -~n,ancfal Ad\lfsors &am ,.,,-, ...... ,~PID/fl.l;. 
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:Board ofCommlssioners 
In Cs.re of Calhoun County Road Commission Task Foroe 
County of Calhoun, Michigan 
June12, 2012 

Overview of l1inancialAssesrment 

Exhibit #1: This Bxlupit provides a Financial Trend Analysis for fiscal years 1997 t}irough 2.011, with 2011 being 1he most recent fiscal 
year tbat has been audited. This analysis includes various financial smtement :and other trends over this period of time in order to see how 
the Road Co.Illlilission' s opeJ:l<tions l,ave changed, and provides key :financial indicators over thlstlme:frame. 

Exhibit #2, This :Exhibit reports !he some information for tho Road Commission for :fisc,,l 201 !, in comparison to tho same metric data for 
seven other r:andomly selected road oommissions.. Though this comparison group does.not reflect the results of all other road commissions 
in the state of Michigan, we believe that the seven selected provide a representative semplJng for comparison to the Road Connnission of 
Cillboun Co1J11ty. 

Exhibit #1 Recap 

JnExlnoit #1, it is evident that the annual Michigan Tr:ansportation Fund (MTF) distnoutions have been reduced relative to overall revenues 
startiilg in '2003, which is generally the case with all road commissions over this period of time. Tue 2()11 MTF distrlbutloll was 
approximately the. same dollar amount as it was in the year 2000. Over this period of time, .costs have increased significantly, including 
wages, . fiinge benefits, fuels, and other costs including materlals that use petroleum based prod uot. The (oil owing chart presents revenue 
versus operating expenditures over the past 15 years. 

, , :~ ~·~a'.: -~,.'-7\. ,;· ·.,; :·l.~:=~~;=;::o:~11~~ -~~~.1~~~:~~,~l: " 

~i::~j -
.- ,. :~\s·~;:_::.:• ·.s~ :,. 

I,',. 

' I 

·~;:l;f~~f~~-~~J;~JJ~~~•?.~~■-~•~,~,~.-,-:,· ,·:.;,,.;'..· 
• •'.• ,,,··:· ."1- ,,j !'Revenues •iexpeodituiu I,: :· • !-

_.,_ -· ------ "- '" .. 
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Board. of Coill1!jissioners 
In Care ofCalholill CountyRoad Commission. Taskforce 
County of Calhollll, Michigan 
June 12,2012 

State MrF dlm:ioutions flµotuate based on weight and gas taxes collected under formula, and are restricted fur primary and locaj road 
"IICpenclitures. Local units revenue varies based on tho· amount of township projects 1111dertaken under township cost shoring agteeI[\ents. 
Fedend source revenue includes :fur-00 account projects as well as. State>-adlninistered projects, and p~d in year 2009. The 2011 federal 
r~enue lll.cludes $678,000 for an EPA Waste Warer Treatment project fha1 was passed through to other m.unic!palities, and is not a typical 
federal revenue source. Charges' for services revenue is generated primarily from the state. contract with MDOT for ll18llltaining state 
highways in Calhoun County and the reimbll!sable revenue generated equates with incurred costs on an annual basis. Other revenues have 
stayed relatively steady ei<copt for a higher amount in years 2011, which included $2;393, 860 m con1ributions revenue :from Enbridge for 
work provided by contractors for damage to Calhoun Cornrty roadway• from oil spill cleanup road use. The related expondlture for 
$2,393,860 is included in the 2011 expendlture.s. under Preservation- structural improvements. The EPA federal :revenue and .Enbridge 
contribution, and related expenditures recorded are not normal, aodinflate revenues and expenditures in 2011 by apprromnately $3,072,000. 

Tho following cl!art presents major revenue sources of the Road Commission :from 1997 tllrough20 l L 

lll~IJT,ano ·~•
7"+~~~~:;¥~~t;?:~l~~~~;&;,1:\:tf\t;fi% 

eA'tl1r,11~ 

•ST~;ioo'. 

""""'1'1· 1· I I I I lll·ltll .. I I 
_. '4,BDO-~DG • 

.,,_,:t I I .:_ I . I I I I I I I I • I I I I · 

$111 MR"UTI IHI -· .;_,,,; .:...~' a,UU b If LI II Li,I 
IIDr _.Dl)!--J!Gll:f .2!lll3 2110f,-'2tlllll• DZl&-l HOii:, .:zDIIII •2ll00 -.1!!!112:. DI 
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Boord of Commissioners 
In Care of Calhoun County Road Co!llnlission Task F orco 
County of Calhoun, :Micbigan 
June 12,2012 

In revieWi!!g exj)l'llcfilures, construction.and preservation - structural improvements, peaked in the yeara 2000 through 2002. In 201 l, this 
category reported $4,472,012, which included the Enbridge wo~ noted on the previous page of $2,393,860, Without this special 
contribution, this category would have a:pproKiina,ted $2,078,000, which would have put conmuction and pmervation - structural 
improvements more in line with most yea.-s in this. 15 year timeframe, Routine rnaintenan~ expenditures have remained consistent from 
1997 through 201 L Trunk line maintenance costs .have varied, and will.ha'1e generally an equal amount ·of revenue inbluded under "Charges 
for Services'' each year. Admhtistrative expense as a peicent of total expenditures has generally been in the 6% to .9% for most of this 15 
year timeframe. Debt service has ranged from 3% to 8% of annual operating expondmu-es from 1997 through 2011, and at December 31, 
stands at 4.S%. 

The following chart depicts major expenditure so=es from 1997 through 2011. 
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Board of CoJnlll.issioner& 
In Care of Calhoun County Road Commission Tl!Sk Force 
County of Calhoun, Michigan 
JUllO 12, 2012 

Far long term ~lnu;nt indebtedness, which .includes Tran,partl!tion bond,, as well as obligations under capital lease purchase agreements, 
tbeRoa.d Commission is responsible for servicing the annual installments out of cum,nt operating funds, refui:red to as ~n~bt service" .. At 
12/31/11 total instalhnent dehl was $1,696,175, and the .amtual debt service for :ZOU was $741,735 and represents 4,5% of total 
expenditures in fiscal 2011. Total installment debt has trended down for the Road Commlssion over the past 15 years. 

Regarding :financial position, a measure of an entity to maintain adequate reserves ls. detemµned by .the relationship of spendable fund 
balance to total operating expenditures, and is expressed as a percentage. Spendable :fund balance :fur this purpose is calculated as total fund 
balance, less the :fund balacce portion of1he amount of inventories and.prepaid assets included in the balance sheet. This percentage WII-S 
15. 7% in 1997, and oYer ibis 15 year perlod oftime has slipped to a negative (1.1 %) ofoperating expenditures. 'I'hll, is similar to the trend of 
other road commissions over this IS year time period as MTF distributions remained stagnant ov~ this. same timeftame. However, the level 
of fund balance of other road c,,mmissions has remamed positive. 

The following chart presents Spendable Fund Balance asa % of Operating Expenditures ftom 1997 through20l l. 

12.00% 
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Board of.Co=issioners 
ln Care of Ci,Ihoun CoUIIly Road Commission Task Force 

. Collllty of Calhoun, Michigan 
June 12, 2012 

Fringe benefits to labor costs show how fringe benefits of project .labor relerte to labor applicable wages. This relationship is shown in the 
chart below .. For each $1 of Wl!gOS in 201 l an· additional $.89 is OXjlended on fringes. Fringes include. holiday, vacation and sick time as won 
as health UlSUl'anoe, pension and other payroll related costs. These additiprutl costs for fringe rates are expended to fund benefits for both 
active employees and servicing obligations for the retired employee workforce. A_ chart showing this relationship over the past 15 years is 
shown below. 
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Board of Co=issioners 
In Care ofC!llhOllll County Road Commission Ta.k Force 
County of Calhoun,, Michigan 
rune 12, 2012 

~ posternplo)'l!WJlt benefit obligation (retiree health and life insurance obligations), commonly refen-ed to as "OPEB" is being financed 
currently on a ''pay as you go" l>asistlrrough 2011, AC1'0rdingly, the Road Co!IlIDission bas an OPEB liability of a~prmdmately $758,870 at 
12/31111. 1n .accordance with GA.SB Statement #45, this amount is not included BS a liability of the road operating fund at 12131111, but 
rather; only as a liability in the government wide ii=ial statemm>ts, alo]!g with other Jong term indebtedness, as well as i.n:fi:astructure and 
other assets. However, this lisbility is growing each year since inception of this accounting reporting standard, and like other entities that are 
accumµ]ating ibis OPEB liability, will hav~ to be serviced by future operational budgets. The Actuacy report for this PJan.for 12/31/11 
reflects .the impact of lowering tho olig,cility rcquiremeIIts and adding survivmg spouses. The ARC (Billlual requi!'ed contnoution) as 
reflected in 1ho most recent actuarial valuation increased accordingly. The impact on the AllC was even more pronounced because older 
participants (closer to retirement) tba1 otherwise wouldn't have been eligible [not enough yem at retirement) now would be as they only 
need 6 years Jfago 60 .. '.flu, brings in a.service cost for these employees in addition 10 the higher liability ereatcd. It should be noted that at 
12/31/11. the funded ratio of this Plan is 0%, and tlw total actuarial accrued liability is$] 0,807, 728; 

This liability was not reqqired to be calctllated and rrcorded by gove=ental entities until 2007for larger governmental entities, and in the 
case of the Road Commission, not witil 2008. In 2011, the OPEB obligation exceeded spendable fund b.alance by apProximately $943,000, 
A chart showing the OPEB obligation in relation to spendal:!I.• fund balance is shown following. The OPEB obligation at December 3 !, 2011 
at $758,870 measures fue excess of C1llil!J1ative anu\U!l estimates. of providing healthcare benefit,: (referred to BS "Billlual required 
contnoutions") over cumulmive payments out (representing retiree healthcare costs paid currently.) Since 2008, these actu;mal computed 
expenses have exceeded the payments by $758,870, and for governmental entities that have this situation, the OPEB obligation at any point 
in time has to be looked at in conjllllction with its. reported spendable fund balance. 
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Board of Commissioners 
In Care of Calhoun County Rnarl Commission Task Foi;ce 
County or Calhoun, Michigan 
June 12, 2012 

The Road Comz,;ission has been making 100% ofi:he annual peru;ion cost as d,rtonnined by tho ~ for 1he last soveral years, and 1he 
funded ratio ofth" Road Commission defined benefit. plan is 58%, which is 14 percentage pomts lower than 1he 72% fundlng level ofthe 
selected ofhi,r road commissions. 11:ie fulided ratio of the Pension Plan - Road CQm,nfssion component is shown on the following chart. 
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Boetd of Commissioners 
In Cate ofCalhpwi CountyRpadCommfaslon Task Force 
County ofCalhoU11,Michlgan-
June 12, 2012 

Exhihit#2 Recap 

Overvlew 
Exhl'blt #2 presents various financial information for tM Road Commission at 12/31/11 in comparison with iho _same :finsncial info,mation 
for seven other randQmJy selected road comnrlssioDl1 in Mlchi$11D for the most recent a.udityear. The Road Commission, as ls 1he case with 4 
of ihe 7 other road commissions :in 1his comparative analysis,. has contracted wiih MDOT for state maintenance, so the charges for services 
revenue and related trru,kline maintenance expenditures for these four road commissions will be inlierently higher because ofthis contract 

Constrµotion/Preservation- Structural Improvement Expenses 
These CQS!S track llow a road comnrlssion ls spending its .resources on long,term improvements, which generally will benefit .future years 
that will require less in costs required to mrure slruQtural repain. For Calh.oun Comity Road Commission, this pen::entage was 24% to 31% 
for yea.rs 1997 through 2002, but in the last 9 years has trended downward. In 2011, adjusting .for fuo'non-recumng one-time Enbridge 
revenue and expense for that road repair project af $2,393,860 de.scribed previously, Calhoun County Road Commission would !)ave an 
aqjusted percentage of Construction/Preservation• Structural Improvoment Expenses in relation to total operating expenses of 15%. The 
average of the other road commissions in this analysis shows 31 % in 2011. 

A,dministrative costs 
Administrative costs for th~ Road Commission are at 7% of total expenditures, compared to an average of 5% of the s.elected other road 
commissions. The amount for administrative costs are net of credits to the admmistratlve cost poo~ which are primarily c~iis from State 
TrunklineMamtenance admlilistrative alloc;ations. 

Spendable fund balimce 
Under the CmrentFfo.ancialPositicn Trend section, spendable fund balance ofthe Road Commission. at a negative (1.1%) compares to 25.% 
for th• other road commissions m the this aruilysis. It should be noted that fot all road commissions in Michigan, cash resources are 
inherently strained because the November Blld December distributions are notreoeivod in cllSh witil January and February of the CJJlluing 
year, and are canied ~ o.i account receivable at year end. Tltls receivable amount for the Road Commission at 12/31/1 l was $1,23"l,263. 
This receivable ls noncash, and the amount ls included in the spendable fund balance under present fund balance reporting standards. Even 
with tbis receivable, the Road Coinmission has a negative spendablefund balenee. 
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Boa:rd of Commissioners 
In Can, of Calhoun County Road Commis.sion Task Force 
County of Calhoun, Michigan· 
June 12, 20.12 

Cash and iovomnents 
Cash and iovestments as a percentage of oper.,,ting expenditures of the Road Commission st .4% .is significantly lower. than the average of 
the selected other road commissions of 16%. Ftlrthermore, the Road .Collllnisslon has account,, payable to vendors of approximately 
$1,245;000 .at 12/31/11, This has posed severe cash flow problems fur tbe Road Commlsslon, which. has generally existed over tb.e last 15 
years, but which has become significantly worse in recent years. 

Debt service 
Toe.Road Commission has, installment debt of $1,696,175 st 12131/11 conslstiog of amounts due fur 4 serios of Michigan Transportation 
Fund Bonds,.and two capital leases fur road equipment. Future lnstillments for this debt service through tl:ie year 2015 will ]le SElJ'Viced by 
ilie Road Commission general operating fund. The total amoont of the debt over the past 15 yea:rs has trended down. However, in 2011, the 
annual debt sel'Vice io relation to tatal operating expenditures of 4.5% is hlgher tban the composite ava:rage of the oilier road commissions in 
this analysis. 

Postemployment benefit obli gati.on 
The OPEB Habllity of the Road Commission as a percent of operating expendituros jg 5% at 12/31/11, which is signifioaotly higher tbao the 
average of 2% of the sel~cted other road co!Dil;lissions. This liability is growing :faste; because of the change in Plan provisions Qowering 
eligibility requirements aod adding Sll!V:lving ;pauses), combined wi:th not in a financial position of being abk to prefund this sizeable 
obligation. 

Pension plan . , 
Tho funded ratio of the Road. Commission oomponent of the de:fined benefit plan ls 5S%, which comps,:-es to the ava:rage of72% of the 
selected other road colllll1ls.slons. Future actllarial reports will inevitably require higher employer contn'bu.tions to the pension plan in order 
to keep the funded ratio of the Plan in line. 

Other Comments Regarding Financial Position 

Included in. assets of the Road Commission is inventory of approximately $636,000 at 12/31/11, which includes road materials (gravel, 
Stone, sal~ culvert as well as oqnipment parts aod supplies), Th:is ~cunt represents 3.9% of operatlng expenditures. l!Y comparison, 
looking at two other cowities, Wasbtenaw aod Jackson County Road Commissions have 3.4% and 11.9%., respectively, of inventories in 
relation to total operating e1<pendftores. Toe amount of inven:tory as an asset has an equal amount reserved, or considered nonspen.dable of 
the Road Commission's fund balance. The balance of inventories of the Road Collllllission ls not eKcessive, aod has remsined steady over 
the past decade. 
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Board of Conmtlssioners 
ln Care, of Calhoun Coun:ty Road Commission Task Force 
County of Calhoun, Michigan 
June 12, 2012 

Snmmary of Road Commission's Fmapcial Position and OuUookfor the Future 

1. Administrative costs as a percentage of expenditures have decreased over the past decade: However, at 12/31/11 at 7% the Road 
Commission is at a Jovel· which is .2. percentage palms higher than. aYe"'l!e of the. oilier road co!Iimisslon' • · in. this comparison 
analysis. Ressons for the higher relative costs of the Road Commisslon should be determmed. 

2. Cash flow has been deteriorating over the past 15 year period, but in tho·~ 5 years the cash positing of the Road Commission has 
det,,riorated sigolficantly. 'total cash at 12/31111 ls only $60,911, ancl is .4½ of opora)mg expenditures and only 3% of total assets, 
This has caused a severe cash flow problem for tho Road CO!l)mission, as accounts payable to vendors was approximately 
$1,245,000 at 12/31/11. The Road Commission is unabfo to ,>ay most oflts bills on a timely basis. 

3. Spendable fund balance of the Raad Cornmlssion !ms been decreasing over the past decade, which is similar to the_ ttcnd of other 
road commissions in Michigan. However, at December 31, 2011, the Road Commission's SJlCndal:>le fund balance percenlltge is a 
negative {1.1 %), while the average of the other road commissions in this comparison is a positive.25%, Thus, the Road Commission 
has not been able to establish any positive fund balance, F'mancial Ol)ll]ysts maintiln that a govommental entity should strive 
maintain a mlrumum spendable fund balance of 10% to JS% of its annual operaµng expe.iiditures. 

4. Over the past decade, the Road Commission has made an admirable effort in reducing its long-tenp Installment debt load level 
However, at lZ/31111, the Road Commission's annual debt service as a percent ofexpenditilres ls 50% higher than the .average for 
the other road commissions in this comparison. Debt service expenditures, of com-se, reduce the amonnt of resources that can be 
used for. ,>limary and local road projects. 

S, The OPEB liability f<ll' retire.e health and life insurance is. considerably higher than the average of the .other road commissions in this 
comparison. The QPEB obliga:ljon as a percentage ofoperating expendltu!'es is 5%, which compares to a 2% average-for the other 
road commissions m this comparison The Raad Commission must :find ways to .elthor advance fund this OPEB llabillty by 
contributions. to the OPEB Trust fund, or by cbangiog tho requirements for ibis benefit which. will redl!ce casts in the futore. 
Incre;,sing contn1mtions tu Jhe OPEB Trust fund obviously will reduce the funds available to perform preservation and mainteilalice 
on primaiy and.local road prajects. lfthe Road Commission continues its "pay as you go" funding ,>Ian, this .sit<Jation along with the 
r,ecent eligibility changes (which added a signl:Bcant "annual required con1n1mtion~ calcnlated amount,,) will cal!Se this liability to 
i:ise at Bil even bigherri<te in future yeara. 
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Boord ofComnilisianers 
In Care of Calhoun Ca1inty Road Commission Task Force 
County of Calhaun, Mklrlgan 
June 12,A012 

In summary, . the fulmlcW condition of the Road Commission has deteriorated over 1ho past 15 yeats. Certain key ratios, including 
spendable fund balsnce to annual opcra:tmg oxpenditures, debt service oxpenditcres to to!al expenditures, percentage of 
construction/structural improvement costs to total axpend!tures, and the increasing OPEB obligation to spendable fund balance have all 
reflected adverse trends over this period of time. The cash position of the Road ColIIIJllSsion at .Decembcr 31, 2011 is poor, and the. funded 
percentage of the defined benefit peruion plan bas remained around 58% for 1he last decade. Facing the increased legacy . .requirements 
(primarily as a result of the OPEB obligation costs), and incre"'!ed wages, mnges, fuels, and materials, coupled with staiµ,ant MTF 
disttlbutians, the abllity of the Road Cmmnission to preserve and mainmin its primary and local road system will be challenged more than 
ever in future years. Additional State funding would mitigate this situation, but the possibility of increased MTF funding is unknoWn at tltls 
time. 

Attacbments: Exlnbits l and 2, and Glossary 

DMF:tkb 

RespectfilllySubmitted, 

~-t~ 
David M. Flsher, C':P A 
Principal 
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Caihbun Ccll.lntv Raad Cornmlsslon Exhlblt1 
Rna.ndal Ttend Analysts: {Con.dud·ed) 
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{llrtiler~endllLire ,,,..,.., {4Z7,239! 3'22.,S7D 41:EI.Sn ['1,lBl,DUl [Q-56,1.SBJ 1,244,011 !1.m.7581 !4'3,311!1} 

Ta\ll:1 spwidilllle fl.Incl 
Dlllffl~e. l,342,199 1,1157,.364 1,501,W = 495,475 (lOI,2SlJ 1,31.C,Ost '"'-"" ,,.,, .. ~ 

Tohlc:ash"1ndll1\.lestm!l'l\i. S0&,1a2.. 519.,670 136.DSS ,7.25;011;' lCl2,301 .A,4!lE ,..,,, ~5,7SII! "~" 
~cfe1p~dltu,rercver 

{undetJflmil llffl.MdH.burlget ~31,5!10 ._,,..,,,. ii3B1ao'j l2r,5BSA93) 4,S5&,ID .,,,..., lplD',337 1175-1'.,Bil!i '""" 
Frlnicbe.nt!flt tc, labar rmts , ... ,,. , ... . .. OJI> .... ,.., o;e;i; 0,1!9 
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Calhoun Cilunt,r Rt1atl Commission Exhlbit2 
Flnandat. Mlttlic. Comparisons,. 

2.0U 

"'""""' S~ctst! 
CoUnt)IP..aad rehe.tRC 
tamnds,lan ....... l!)J!ham jiDiO} Iatan 9/!D2u Jiitbun 12.ltlD) Hlllsmite C.S,;fYJ/ll Bninlili KlntD~{l1 

0p,ratlngno, 
~venua Sol.(fU3 

Ucens-esattd permlts s 244i99,S. $ 69)163 $ 131,&519 $ 52,100 $ 63,152 $ '36,.545 $ 10,709 $ :l9.S05 s 1561088 

Fs.daral.s1;1u.rces 2,335,1·4, Z,lDa,369 4.,lBS,660' :i.,sdoi50B · =• BG;AB!I 1,0S.a,6111 ffl,142 :S.:sl.7r72-6 

Sl:ataSD\Jrtl!i 127;842' <l:!,113 :1.,,!SD,i<IJ 71,3gi_ 1,~60,744 Ul,499 260-,179 4iS;sl.57 

SQU! MTF dlstr]blrl:IOl'l!l 7,EIT:1,l_65 10,1C3,7aSI ~1!9,437 7,47S,998 lD,045,706 4,12.l,1" 4~9,724 3,!193.,'83!! zeA~,m 
CtlntrlhutlonSfromlocal units SlJ,457 1.,119,981 l 1B9.9,742. -420,981 251,05< 742,~ 2.099,95"9 ,5i5,2J2. 2,340,436 

Chilrgufoi:s!l'V1i::!i 1,340,7,!12 :r.,Bl6,130 ·2~58,a!la 757;620 ·~ 1ao,ass 8,714,16.11 

lnterm an_d r2n'is 57,3S8 S,M< .,. 44,SEi2 7,936 ,.,,,.. S,1ll1 SlS,!129 

Olh" 2,00918:!8 110,714 60,719' 1JJ7,067 177,113 97,14Z '298,790 8D,i'l2B [36,320) 

otllet fittantlngscurces 705,038 ~S,SOS 9S1,G41 

TDtal rw111wu. $ :l!i,9:S-1,.::,"""70 $ l.G;144,1SS $, '1',&23;444 $ 9,944,370 $15,673,502 $ G,809;18!1 $ 8,090,:104 $ ,,,.~ ... $ 45,'4Tl,344 

E::.,q;umdltllm 

Constnxtion/O!padty 347,J4l :i.,1S9,,B44 m 1,:29,317 

Pl'e!eMtlon ,.SUll ctllr,il !mprovemen'tl: 4,472,012 4,Sl5,23l 9,n1.no 412,66'2 4,096,416 1,006.li57 S,271,674 -71!6,,803 12,314,SS7 

Maifml:m:tnte 7,031,284 7.B-77,249 7,:U.S,J.!9 4,943,.BSil 8A29,148 ·4,168,WS 3:;SDi,782 4,942,8.57 21,162,134 

;trunkMn.e m;tr,~;u:i~ and 
n011mcilntl!.l'lai'ice 1,2n1ES l,710,4~51 2,31D,0D5 !14,S!l-4 714,0S< B,064.,D2l 

Adrplnlrtratlve expe:t\S"e l,1DS.1SS i 730.095 i :1,.226,331, :!. S1S-,14S lo 727,:i.B:I 1 49!,.U:al :I. 564,7~ 1 295,070 l. Hli,733 

!q11Jpment Q.1J:1mre 104,SSH 25,781 SOl)i3l i;.,,ac (>Ol,314) [4~241 ~7,7!2) ..,, .. 29,SBZ 

l:.lp~t D~Y. riit 6~0J 1,00,,111 ['70,1BSI ('11,C!;) ~ll,946) ~44,-"'J (434,630} 222,441 (,W,25!>) 

ceb',si=Mce. 7U,7:IS 2'7,344 644.JIOO .,, ... llm,,SS ... ,... :U4.47ll 

_, 1,C~0,248 ◄79,068 656.466 S97c'.!;17 . 64,;n 743,1115 11,'5li l_glG,649 

Tctal operating ·eicpense5 16,424,759 15i614,936 19,0i'I.B23 S..491,038 l4,77al,321 fi,90.El.5ll5 . 8,.:155,91J9 7,lni,illS 441564-,364 

&aw revenU!$ owr (iJntiuJ 
e,1p;nd}t\J.fes [47',3891 529.119 :!IBS,6'".l 1/\53.J.32. 900,ll.1 (991397) !265,liOS} 214,A.18 912,!IBD 

Tctd . .spendable Ii.Ind 
balance (1'3,"S) 4~50 3,092,083 3,9-;2,1m :i!1779j54, 995,811 :1,739,2Ba l,103;.95 lB).73,829 
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C.lhoun «:ounty Road Commlss[on Exhlblt2 
~irranciaJ Metric .Comp-ar1sons • 

2CU 

Calhtiun s:elem.d 
~orrtvR!Jild Oth1l'JU:' 
.COmntbsh:rn Averap· lne!!! b'l:aJlS/.:10{!! Ja~ HTI!sdale cas.rs''3olll ...... .... 

Tcitll ash 'ilndJDVUtmehts $ 65,.!IU $ 3,lll',3-11 $ 1,51)9;500 $ 2,0Z9,D02 $ 1.574,449 • 4815,556 $ UU..!i97 $ li:2;,7i& ~ 14.9:1!;590 

e.iass otPpan.r:!ltmesowr 
Jur\.dar)"flnal .imend~d bl.idp.t 336,_!2! ($80,14.S) j374,.Wl l66,BS4 .1"4,ml ~!17,!1') (14,711} '31,!M {2,:SJS,W.} 

frln&ebeneflttc l.lbtlr airts , ... ici Un, 1,"- ~OQ 0,91 D_,7.9 i4l. 0,611 

Adrni11istr:atl'VI! eKp1S" o.f 
7" 10\:iill !!XJIBn!llhlre:s "' s• "" 

,,,. 
"' 1• '"· •• 

Qlm!llt PIIEillnclal l'D!ft!Q11 ~d 

5i,11ntfab!e.F1.md balance as 
N or ~l'ffltlng eqi imdltures .u. "" l.6.2J' 4b.7% ,._,,. 

"''" 20,5$ 'J.5,4% 41,0% 

t:;h . .ind lnYeJtrnl!lll::s'.S-
"JJf ci?21"illing: up1r,dltt1res_ 0,4~ ""' 7$ :Z:1.SK "''" 7,Cl< 15,6% 8.7% 32.2"-

Dabtari:d 11thuobllptlon trend 

Primary !rut:al!mtnt dl!;bt 1,696,173 l,647,l;.71 !5,520,000 410,507 107,172 6,642,388 !'52,m 

l'r\"mary rnst.lllment de.btas 
'Jli cfop.mT:111g_1D1p:eruiltUr~ 11).3% "" 0.0% 41.S'JG .... io• 7,9.5" ,, ... a.o,i; 

Armlr-11 primary d!bt.s1u~!t:e 741,.73~ 237,344 . 644~900 92,B4! 109,633. ..,,.., 114)471! 

Aonull dahtsl!Nb. 1111 

k- af 01>11,ratlrig expendli:ures ~"' '" 0,0!1£ 7 .... 0.1,,ii ·u~ ... i"' o.o~ 

one·oh~gat;101utt1ndt!f 
Yti!r{asset) 758,Vll .,,.,,.,_ '-'"5,845 {652,725) 1i671i537 • '301,QHS 71!,535 11,531 

OPES obl!ptlo!i 2$ K 
at cl)el',atlnreil:i:ieml!wres SK ,,. 

"' ·8" '"' '" A¾ '" '" 
l'tllldtd ·ritlc of cl!flned 
hai,i:fitpll'T'I "" 72ll "" N/A '"' "" N/A 'N/A "'" 

N/A l\li,t applttab!i-

• For t.1l1ndar 20:tl, or9/SD/ll fortnosB on:fl5Cl\l yeer m indlc::ated, rir cala11t!ar 201.Q ~,ndlcated In aseir.~.ourep~ mrt1SSU~·uilnal 

1 AmcnJntls mit of Strl:eTTun_'tllne..werhaad..(whm -appl!c;,b)B) a11d oth2r cn11::lit1 
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Calhoun County Road Commission . 
Financial Analysis - Phase 1 

Glossary of Position and Ratio Terminology 

• Total cash and investments -though not all of the Road Commission's assets, it is the most important, and the level ls an 

indicator of an entity's ability to pay Its blll5' 

• Total spendable fund balance - at a point In time, this measure includes cash and investments, and other near term assets 
such as receivables like MTF .fund distributions received In January and February (for the months of November and 
December), less anv accounts and accrued expenses payable Which are normally paid within 60 days after year end The 
spendable portion ofthisfund balance does not include inventories, which are considered nonspendable fund balance, 

• Fringe benefit to labor cost -this is a measure of the how fringe benefits of line staff nelate to the applicable wages. The 
higher this ratio, then the higher are •n entity's fring• benefit cqsts, and the more costs that are spread to a project. 

• Spendable fund balanc" as.% of expendltures -the hii,her the percentage, then the greater the ability of the entity to absorb 

downturns in foture revenues, unexpected expenditures, or both. Financial analysts generally recommend a inlnimum 
spendable fund.balance of 1□·15% of annual operating expenditures. 

• Cash and .investments as %. of expenditu_res -the higher the percentage, then the greater the ability of the entity to have 

available cash to absorb downturns in future revenues, µnexpected expenditures, or both. 

• Adminlstratjve costs as% of expenditures - the higherthe percentage, tha.n the higher the entity's.cost of admin_istratiVe 

costs to its total costs, and the less resources the entity_ has to provide direct project costs. 

• Construction and Heaw Maintenance as % of operating expenditures - a measure to track the amount of annual 
expenditures devpted to new roadway and roadway reconstruction, which.are project costs spent for the future, as opposed 

to routine maintenance and other costs which serve to rru,intaln the existing roadways. 
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• Toti!} instajlmentdebt-amount of obligations that must be paid for out of future road commission revenues. 

• Road Commission insta}lment debt as % cf operating expenditures - the higher tJ,is percentage, the higher is Its installment 

debt to its overall activity. 

• Annual debt service as% of operating expenditures-the nigher this percerrtage, the more of tis annual revenues have to go 

to pay debtservice. 

• OPES obligation .at year end -This is a new Governmental Accounting Standards Board requirement .starting In 2007, an.d 

measures th" shortfall of an entity not paying CtJrrently fer it, annual healt:h benefit to retirees (annual requlred contribution 

as computed by actuaries). The higher the balance, the more the entity will have to come up with from future revenue 

sources to pay this liabllity. This ls not recorded as B liability at the fund levelin the ciJtrenffinancial statement model. 

• OPEB obligation as % of fund balance - the higher this percentage, the higher ls its shortfall for this retiree benefit to its 

existing abnity to fund the liability. 

• Funded ratio of defined benefit pension plan -the higher the percentage, the more the entity has been able .to p:ay for this 

actuarial computed benefit and earn investmentga)nsfor pensions overtime. 
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~f\ehmann 

fune 28, 2012 

Bow-d of Commissioners 
ht Care of Calhoun County Road Commission Task Force 
County of CalhoUD, .(v.lichig,m 
315WostGreen Sb:eet 
Marshall, Micbigan.49061l 

.RE: Road Commission Financial Ana)ysi., - Pha•• 2 

llehvumtt Ro,b:11Jn 

675 'RoblJJ9Dn Rd.. 
Jackson, .1_141 49203 
Pldl7.781.65DJ 
Px:517.75&.8) 11 
wwW.rchmann.corn: 

Public AcJB 14 &15, enacted earliei- this year, allows a county board of co:amrissionem, to 
essume tho powers, duties, and functions of the county road co:amrission to. fue counly board of 
commissionon:, Am.ong fue taslrn the county board of commissioner,, must accomplish is to 
perfunn a Jeview oftfm road CO/DIWSsion's operations. We lmve prepared a :finaocial analysis of 
the Calhoon County Road Commission io connection with this project in onler to facilitate the 
rev:ieW" of Road C_onunission operntions •• Pbaso 1 Anslysis completed June I 2, 7.012. · 

Thlil next analysis as !'base 2 provides a pro fumui cost savings analysis, as well as developiog 
pres snd cons if the County Vl'ere to take over 1he operations of the Road Comroissfon, In this 
analysis, we l:iave looked at vm:iUOll opportunitlos for •<1Vlngs 115 a consolidated unit, whei-e some 
of these simng,; are quantified, snd where others are characterized as potential savings. 

Estimated cost saYings from con,olidation 

In reviewing the Road Cononfssion. and County operatiollll, thme. would be some aynetJ!ios and 
cost silviogs, by cextain dopartroontsl areas and cost con tors as follows: 

l. Mitiotenanoo/grounds - The.re is presently an hourly employee of.the Road Commission 
~t provides approxlnmtely 8 hours per weok for mughly 26 weeks for 1BOwing and 
grounds meintenanco. Coun1y maintenance parso=l could toke oa this function and :in a 
consolldation wonld free op approximately 208 hours of this employee's time for o1her 
Road Commission duties. 

z. Hl!Illno resonrces/pa.yroll - presmtly, the Deputy Msnaging Director devote,, 
appr0ximately 60% of her time to hmilsn resources issncs and matters. .An,o1her 
individual does the pnyroll, which for road commis~ons :in Michigan is. quite complex, as 
daily time cmtls .,., iovo)ved, which contaln for each hour the project/township wotl<ed 
on, holl!S for eqoipmont worked on which mnst be charged to the jobs at prescribed rates, 
and each of tb.ese entries must ho posted iota tho Precision labor HIid equipmen,t cost 
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Page2 

system. In a coDSOlidation, the County could possibly coµtinoo to use one of these 
positiom to continue this unique payroll process ll!ld handle the additiomu peraonnel 
nmtter load. The cwrem salmy of lhe payroll clerk is $43,145, and benefilll 11re an 
estimated $17,250. 

Additionally, the Ro$d Commission presently US® an outside organization to process 
ben'!filll claims, which. amounts to approximately $16,000 per year. In a consolidation, 
there is potential for absoming this claim processing function by other County Iluman 
Resources personnel. · 

3, Legal services • Wifuin the legalsorvfues costs are expenses of outside attorneys thnt deal 
with-Teamster aod S.E.I.U labor issues aod contracts. The total iIWmred for these co&tl! 
was appj"Oi<imately $25,000 in 2!)11. These issues cmud possibly be tskeu on by the 
County Attorney (Cmpomtion Counsel). 

4. Administrative support • Any cost savings would br. roioirosl, as the :function is 
esseatiai!y non-existent at tho Road Commission, since the ¢cop1ionist position was not 
filled after a rotiteroent in Fehrumy 2012. By Road Commission accoutt!s, there ere 
approximately 6000 service requests per year thaf have to be handled by one of the 
p;esent Road Commission staff that rolll~ these duties amongst tbe:tnselves. Howev.er, 
there may be synergioa in a consolidation by having Co1mty soppart staff fiU this void, 
which would free up the siilmied Road Commission staff to peribun other Road 
Commission matterll, Jlowever, tbe logistics of this ,nay prevent this from worlcing, sim:e 
the Road Commission staff would presumablr be still woi:lring from ita main facility at 
1)300 Fifteen Mile Road. · 

5. Accounting - The accounting aud reporting requirements for road commissions in 
Michig/ln is wry unique and specialized. There is e 319 page "Uniform AcOOUDiing and 
Procedures Manual" issued by the Michigan Department of Treasmy, doaling wilb. 
accounting for the various :revenues 1111d ""Penditores by project coding, equipment 
record cost, depreciation del)ills and ·melb.ods, redtmil and state aid project accounting, 
and infiasbuct\ire aoommtiog and reporting with detail records of primmy and local 
roadways and bridges by type Jn the Co1mty, Accordingly, it is boliev,;d that this function 
aud position would be retained in a consolidation of operatiOllll. 

6, Pu:rohasing • There may be some syne:(Jlies in using the County purehasing system and 
co-op buying in o:tder ID secure the best competitive prices, and this would :free up some 
Road l;ommissio<t staff to do other Road Commission fanctiOJ!S, as the quomtion and bid 
att.ainmew: conld be done cotrttally. It is unknown what the cost savings would be under a 
consolidation. 

7. Board member salaries - There would be a cost savings for the 5 Road Commissioner 
salaries fn -a consolidation. This equates to approlt.imately $37,~00 on au annual basis, 
whichincludesF.lC.A. 
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8. Infonnation Teclmology - There is ll position at tbe Road Commission fur a Teclmical 
Assistant that provides support for servO!S, computer lumlware and other devices. Also, 
for a two week period on an mmual basis tbis employee does "road rating" tests, The 
County could explore whether these :functions could be absorbed hy tho Couoty IT staff 
in a consolidstion. This position presently bas a salary of $45,656, and booefits estimated 
at$18,200. 

9. Insurance - Th,, Road Commission preseotly is covered by the Michigan Coonty Self­
Insurance Pool (MCRCSIP). In tho event of a consolidatio.n, it is belioved that 
comparable insnrance coverage could be secured through lhe County risk. caniot 
Michigan Muoicipal Risk Maaagemect Authority (.MMRMA) without an increase in 
cost. 

It should be noted that historical refunds of the Road Commission from MCRCSIP have 
boon generous, with annual refunds averagiog appro~tely $200,000, For oxB!llplo, the 
2010 refund received to!aled $196,084, which rep,:csented the closeont of 1998 of 
$114,039, and partial refunds of $82,045. Acconling lo tbe Road Commission Manager, 
lf the Road Commission were to become a fund of tbe County and.lose its .separate 
idontity, then futore refunds on "open» years would not be earned by the Calhoun Caunty 
Road Commission, end it• refund would be spread to othet.members in the pool It is the 
Road Commission Mmmger's contention that the Road Commission Would not enjoy the 
benefim of the open yearn 1999 through 2011 where there could be significant refunds 
resulting based on historical results. 

At tbi, time, this fasue still haa lo be resolved, sioce there are pending bylaw changes that 
may ellow counties to keep their "road deprrr1ments" with the insunmce pool to en;,ble 
the contiouance of the rebates in tho event of a consolidation. 

10, Engineering - The Road Commission haa a full time engineer. In a consolidatioµ, 
depending on 1he utilization of lhiB Engineer qt the lwad Commis:lioµ, there cmt be 
consideration for providing engineering services to lhe Water Resouroes Depmtmcnt. 
Over the past twelve months, there has been over $4-00,000 paid by the Water Resources 
Dcpl!IIDlenl to 4 engineering firms, which inclnded work on vwious drainage projll<;ts 
including surveying, onvironmontal assessnientst scientist activities,. as well as· 
cnginocring serv foes, This engioeering position could possibly take on • portion of these 
services that ·are presently contracted to the outside firms by the Water Resourcos 
Department 
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Other CO:lloideratiom in a consolidation 

Bemdes sotne a,Jministnrtive saving,, that would be generated as discussed in the foregoing 
section,. there are otho( non,financinl cousideratiOD!i as well, und are smnmarized as follows . 

.ff then, was a consolidatio:n, the Road Cornmlssinn would cease to exist as a legal entity, and the 
operations of this fund would be accounted fo, as a special revenue fund of the County. As a 
specie! n,ve,me :fund, 1lris fund would have to adhere to th<>U:oifonn Accounting lllld Budgefuig 
Act and a budget would be approved by 1he County Board, lmd amended during the budgeUUy 
year. The assets (includmg buildmg.,, road equipment, other equipment, and infrastmcture) 
would beoom<: County assets, end long-term installment debt and the OPEB Qbligation, which 
wen, $1,696,175 and $758,750 at l'.7131111, respectively, would become County debt. It should 
be noted tlmt for1he Ol'EB obligation, the total actuarutl aCCIQed liability of this obligation is 
$10,807,728, all of which is anfunded at 12131/11. Of course, tho new Ro!ld Transporlat\on 
Special Reveuno Fund would continue to accolllll far the capital QBEOts, and service the debt out 
of that fund's lmllllalbudgets, Like any othor specie! revenue fund, it would be contemplated that 
tbe fund would operate on its own funds, 8Dd not rely on a County opprnpriati□n. 

Cons to consolidation 

1. There could potentially be a. shift in County Board focus frmn nonnel county affairs to 
1hi• new public road ndmioistration :function, lllld the Board could be spread to□ thin 
administering this new undertaking. 

2. As an operation that has an inherent fundicg probleiil {sioce the lev<>l of :MTF 
distnlrotions for oil Michigan county road CO)nnlissians;,, essentially flat OVl:1" the past 12 
·years), jt is probable that the public outczy over road and bridge conditions will be barn~ 
by the County Board. 

3. There is a risk to the County genexel fund that the new Road Tmru,p□rtatian Spocial 
Revenue Fund wpuld not be able to fond necessmy prlmazy and local road and. bridge 
preserv111ion and routine mamtenance expendil1)re8, IUld 1hiit to •avoid a deficit, en 
appropriation from the general fund would hove to be made. As an alternative to a 
geneml fund appropriation, m order to genemte sufliclont funds for a shortfall, the 
Counfy could go to the vorers for passage of a Jllillage 1o support local roads in Calhoun 
County. 

4. If revonuee an, not. sufficient to cover necessary prinlaty and focal road ,md bridge 
pxesm,ation and routine maintenance expenditcn:s and an appropriation from th• general 
fund or other local Couoty sources is not mad1;, and the fund ends np in a deficit, a deficit 
elimination pion wanld have to be filed with the :M.icl>igan Department of 'J'reasllI}'. 
Continu.ed deficits oould bring down the Coonty bond rating, imd depending on the 
µ,agmlujle of the deficit, the l\1iohigan Dcparttnent of T:reaswy · could review the 
operations of !hat fund in conjunction with other County fonds and app□iot a task forne to 
determine if an Emergeccy Financial Manager should be put in p]Qce. 
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Page5 

Pros lo co11601ldation 

I. Though not significant, fuere would be some admimstrative savings "" mscussed in the 
finit pwt of this memo. 1n the arees of Ruman Resources/payroll, Legal costs, Board pay 
and other, there could be $100,000 to $200,000 in annual savings :involving a 
ronsalidated entity. However, d,h; savings is only .6 to 1.2 poroent of the Road 
Commission'• annual budget. However, as pointed out above in the liisuraoce section, 
these S11Vingo could be negated if the Road Comnrisaionwere to becOillf> a fund of tbe 
County, and W<;JUld relinquish its claim on 811)' potential refunds :from MCRCSIP 
membership. 

2. Greater aceounlability tlu:oilgh more overslgh~ which could lead 1o additional cost 
savings in fue future. · 

3. May enhance Opportunities for greater syne,gies wilh olher County deparlments. 

A1' you can see, there me mmy factors 1llat go into this decision. A1l factors IIlUSt be weighed .in 
order to deternrlne the best model fur ensuring that the residents of Calhoun County are provided 
with.suitably nminteined.•roadways and bridges. Please caii if you have questions or need any 
additional information. 

Respectfully submitted, 

DavidM. Fisher, CPA 
Principal 
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. 
. 

115.W. G,..n St. 
Marsl!all,MI 

4!HJ6ll 
(Z69)781-11966 

TERRIS E, TODD 
D/>fr/<t.2 

JIM IW\DSMA 
D/mlct3 

STEVE FRISBIE 
D/,sfftr:14 

. JULIE CAMP 
5ElfK£ 

V,cet:/mlr, 
1Jltt11cts 

BIJ\INE 
VANSJCKL~ 

IJ/slrlct6 

A!lT KALE 
Cllt,/m>an, 
Dl@ttf7. 

CA.LHOUN CO-UNTY ' - . . . . . . . . . -- ·, 

Board of Commission@rs 
-- " ~-. 

May4,21lli 

ivlr. Qlrlstapher Vreeland, Chair 
C.lhuun County Soard of Road Commissioners 
:19300 - JS Mlle Road 
Mar.ihall, Ml_ 490611 

Dear Mr. Vreeland: 

1 am lbllowlna up with this tmertu retteme my verbal request made at 
lijst nlJ.lht'• l!Dilrd uf C1'11tmlsslone15 meeUns dU!l"ll my llplja'b! report an 
the C!llhoun County Ro.ad Commission Task Force;! raspectfulty aslt that 
the Board of the Ro~d Commission not renew orextenif any lq-tem, 
cnq!Tilcts • employllllmt orothllfWlse, not revise orcraate polk:les that 
have long-term financial-Impact, and net enter Into now lan,-'ll!nn 
abllgatJons untU the tllsk lbn:e has tampll!lad l!sworlc'and the County 
Boar,:! has dscid~ what aalon ta take, 

As I reportad at last night's !!Dani of Commissioners meelln& the Task 
Fon:e mot yesterday In open session and received ..,1/aral publl1a:omments 
from CCRC employees, vendor.1 and other.i, 11>• response could be · 
summarized as'.one afdeep concern averthe poor candltlonafourn;ads, 
and also alleged flnanclel and mam,aerlol lssl!es lncludins the Road · 
c~mlsslan's failure lo pay \IOndor,; timely, · 

We then appreciated hearlnjfrom County Administration that M~naglng 
Director Kl!\Oln Henning and Afslmnt Manai1ln11 Olrettar Mary Jo Cmmpton 
were extramelv helpful Ii! pravldln11 requested materials and awn creating. 
lnfurma!lonal blndenoforthe Ta:1k Fon:e members. W• di~ nat review the 
documents In alljl detaR, however, befQre or at the meetlJIJI, shnp\y 
because we had Just received them. 

;'8Wd1li.)G n BP,f8 C-Ot1NJY rf!rouqh 11.~l'ONS/y'~ I..EADF"ttSH!F4 
Ollhom, c.atr lJilnafflJmll~dan,:scj"ual oppol'lllffltl! l!fflll)_o_ver 
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AflerlheTaskForce meolfng, I revlewedsome11fthe materials and afterdlsCUS51onswltb County 
Admlnlstrallmi, became amvlnced that It would he In thl! best Interests cf the CIIIWJS of this Ccllnty for 
th• Road Commission lloard ta hold nff on Jona-tell!I f!nan,lal commltrrlllnts dwini:thls Task farce's 
dellberattqns on whether to ellmlnate the Raad Contmls51an as iecent(V aqthorlzed by Ile 5125 and 
5126, This type of requested "holdl1111 pattern• Is reasonable due ta the potential for µ,,nsltlon and to 
mlJ;llmlle asso~lated nepthle Jmpacts on Road Commission's $l;llf, l!S business partrien; and Its ovi,rall 
operations, · 

I would appreciate your cooperation In this regarcl as well as In the bmBJ;ierTask Force Jll'IICOSS, and I 
hope lltat you'll oons!der this request as one that Is benellr:lal 111 bath of our DfBllnliatkin• and 1he 
pulillt. - ' 

Sincerely, 

Art Kala, Cljalr 
Calhaun County Board of Commfss;Janen; 

C<: via email: 
Board of CommlssltmBI'$ 
Road tommtutoners 
~evln Henning. CCRC M~naatna Director 
Kelli St:att, Calhoun county Admlnlstralor/Contlllller 
Richard Undse\l, Calhoun county ColJlarallon Counsel 
!\Dad Commission Task Force 

•lJIJllDl('JG O ;i§TTCR ('dhtm' ffli¢:11gh-f{ESPON$/lr't:-J.fAD£~tp<I. 
Cllhauia cuuntv Inn lffirrnGllve ~ctloll, equal OPJ>(lttUoity.l!fflptova, 
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Law Office of Christopher B. Vreelan.d 
lOSWa!MlcblganAvemie 

Couuiy Cvnnniasionar Kale 
315 We-.tOroon St 
Marshall, MI 49068 

Manibal~ Mlcoigan 4'06ll 
(269) 711!1-l17BT 

F.U {U!IJ 78!Ml815 
Wl't'lf.VreeiandLa-w.com 

Re.: Your correspondence dated Moy 4, 2012 

Dear Commissioner Kale! 

.JRDe 21, 2012 

Please allow this Jetter 1o respond 1o yom coneopondi,nce do.ted May 4, 2012, e 
copy of which is enolosedfm'=eofreiateltce, 

. The .Road Coromiaaioll Bow:d is fQ!ly au,pporlive of 1111y 'IUd all review 
p,:ooednres, inohzdinn lmt wrt limited to, the :Rno.d Conunissfou Tmik Faroe. All anyone 
who fullowi roads in Michigan ~en cliSlllilly will know, there is much :tDDm .fm: 
:improvement at this 1ime. If the Tesli: Force should gcoerate any new udlumation fm: 
unprovement of opomtioos. at the Road Comn>ission, we W01ild welcQlllc, boadng 1h1lt 
infommtio.n. Accordingly, we a.gr"" with your 1"qUest that we not renew or ai<ll:nd any 
long-temi contracts or enter imo long-tenn obligatious until such time es 1he Task Force 
concludes jJaworl<;. 

Ph:a!le be advised.!lml we will cOJltinue to do our best 1o balance lhe lleeds of the 
Task Foree lll!d the Cl'1lllty Boord fur a "holWilj! paltem" wilh tlm need 1o maintam 
ccmllnuity of operations at the Road Commissimi. As l am sore. you m;c aware llfle:r 
reyjewmg the imrtetim we bave given 1be Tll'k Force, the Road Co:mmissioll olgns many 
diffim:nt contracts and incom obliga\ioJ,s over a vmieJ;y of time periods on a daily basis. 
A"cordingly, we will txeat your request;, as you indicated in your mnmke at 011'1" board 
meeting last night, nat IIS a ""fUeSI that we CCllSe all contnu:ting activity but as a request 
fuat we not incm obligations 1bat will adversely !lffuct the COllllty's ability 10 choose to 
implement .difte:nmt moilllUI1lli m 1he evmt that the County Bosrd elects to dis bend the 
Rond Conunission .a:fu,r the TllBk FOroll complctes itll work. 

Atb,r comiid~ and debating the practical inipllcatio11!1 of your :request on 
behalf of the Coun1y Boerd, we have extended onr lllll!lllging director's coalnlct foi- a 
one,.year pmfod rathor tban the standanl tbree-ye,,r contract. Of l:OUl'IIO, the Msoaging 
Dm,ctor positioµ. as well as all Jion--UDion positiom at the road CODllllW!on, I<>01Sin 
temduable at wm, which will remain the case until sucll time as the County Board ma;r 
e)ect 1o disband tbe Road CollllllWion as a separate entity. In any case, we believe our 
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decision is the best compromise to sem: fue best interests of the motorlng public of 
Calhoun County lllld a,:e hopeful that you will agrei:. 

Our slafl' has spent considerable lime and res~ compiling infurmation 
responsive to sll :requests :,:ei:eived, and, os you acknowledged in your letter end "" Mr. 
J1isher of Rahman Robson $\led test night, our staff ha,, done 8D el(ceUent job of 
_p11lviding the Task Force ond Mr. Fisher with JU11 and ell docmnenlatfon requested. 
Please let ns know of any additlomil lnfOIIlllltiou or docume)lfalio:n 1hat yon believe DlB.Y 
be of assistllDlle 1D you. 

We reoew Qur request to have eny member of the 1RSk force contact ell boord 
members for h\pnt in 1he pf<>..,.., To mm,, none of our b!>erd memb~ report lumng 
received .any xequests fa,, :i:ofunnRlion ftmn llllY task force mom~ or connty 
commissioner, but ont slBff:oumbara have !lJ1Clll =Y ho\11:ll compiling 1he voluminoua 
documents :requested by the TBllk Force. We arc hDpCful 1ha:t the Tosk Force will 
oom:Iude ita opemtiPns Jn an oflioient manner ea a ''holding pattern" is not ll BUBtalnahle 
model fo,: coilductiilg business on an ongomg basis, pacticulm:ly when the llUbject rmrtter, 
roads, req,,h:eo significant long-timn planning. 

Please do not hesitatl! 1D colIIBCtme Vlith imr questiODS or conoCl'llll. 

Y 0Jm1 for hinter roads, 

Very truly your,,, 

Cc; S .... Frbll!., C.lho•n C011njy ComJPi.,lcmer & T .. k Fon,, ,..mb&r 
.Jim a .. mma, CalhnPP Connty Commlnlnnor & Tukllfll"'• rnemhor 
'brJ.i9. E, Todil3 Calho1'n_ County CQ10ml,J):onnr 
Jul;o Comp-Siefke, Calltoon Coonty Co,nmbdon,r 
Blaln■ VanSlekl~ CSlboun. Cnl\nty Commit11ionH 8,: Tililk Fora momber 
Rob 11cJo1ko, TaekFom member 
I.Uchanl Sweut, TaskForce member 
Rlcllanl J.lnd,oy, Jr., J:,q. Col]lllrato CD11nS61 
lU\'lollonolng, CCllCM>moginglllre<lor 
El-le Joimson, Q:11.C lloonl ~t:mher 
Hngh Ctnvanl1 CCRC lloanl DIUlDb■r 
Scott Brmvn, CCll.C Bpa,rd meJQber 
DllugWild~ CCRCllll!lrd mornbor 
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Calhoun County Road Commission Task Force 

Roa,;! Commission Employee Survey Results 

9-Jul-12 

l Wb•t type of position do you ourrently)lold at the CCRC'l 

34 

Teams1ers SEIU/Dther 

2 Overall, how stisfie,hreyon worldng for the CC\tf!! 

9 

Extremely Very Dissatisfied 
Dlssatlsfled 

Neutral Somewhat 
Sii.tisfied 

Disagree 
completely 

Strongly 
Disagree 

■Tr!!anuters ■SEIU/Other 

B 

~omewhat: 
Dlsacree 

Ne:lthar Agree 
Nor Dlsilj?fee 

il'Te8msters r~ SElU/Other 

somewhat 
Agree 

El<trl:m•IY 
Satisfied 

Agroe 
Cnmpletely 
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4 There is good communi~ion ftom managers to employees ln the CCRC. 

14 

D(sagree 
Completely 

Disagree 
Completely 

14 

st,oogly 
Olsagree. 

10 

D a 

Somewhat Nelther ·Acree somewhat 
Disagree Nor Disagree Agree 

•Teamsters 1"5Eil!f0ther 

Som~hat Neither Ag~e somewhat 
Dlsag_ree Nor Disagree Agrse 

·• Teamsters fil. SE)U/other 

6 My job giV<!S mo the oppo~ to lea,n. 

Plsagree 
Completely 

10 

strongly 
Disagree 

· Somewhat Nelther' Agree Somewhat 
Disagree Nnr Olsl;lgr'ee Agree 

!H-rs Ti!SEIU/Other 

Agree 
Completely 

Afire• 
eompletoly 

Agree 
Completely 
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7 l consistontly l:Javo tho tools and '°"°"'cos l:neod to do ,ny job, 

ll 

Dl3<1,gMe 
eompletely 

strongly 
Disagree 

Smnewhat 
. Disagree" 

Neither Agree SOJT1eWhat 
riar olsagree Agree 

·!IT•amsteis 1'15EIU/Other 

Agree 
Completely 

8 lhnveth_chlllinglnccdtodamyj□b. 

Dfsagree 
Completely 

9 

Strongly 
Disagree 

Somewhat 
Disagree 

Neither Agree somewhat · 
Nor Disagree Agree 

Agree 
Compl•t• ly 

9 r reooivcthi, right emollOt ofrecogmlion fur my work. 

13 

D~agree 
Completely 

Strongly 
Disagree 

4 . 
· 3 3 ';! . 

2 ·-- . ii. 
•• ;;,.,Eff,;I •=:' ····-Somewhat _Nefth~r Agree :Sotnewhat 

Dlsecree Nllr Dls:agree Agree 

llTeamster, '1SEIU/Dll)f!( 

·Agree 
Completeiv 
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10 I RID. aware o_fthi:i advancement opportunities·1hat exist .in tbeCCRC ftir Jm. 

10 

a o o 

Dl:iagree 
Complete[y 

strnngly 
Disagree 

U I fuel undemtili,,,d in my job. 

Disagree 
Completely 

Strongly 
Disagree 

somewhat 
Dlsagrea 

Neither A0fee Some.what 
Nor Disagree Agree 

• Teamsters Iii SEJU/Other 

Spmelll'h_at 
plsagree 

NelthEr Agree 
Nor Dlsagree 

1:11 Teomsters Cl ~ElU/Other 

Somewhat 
Agree 

12 The QWOunt ofworkaK}Hlaled ofmc is te_asonablo. 

a o 

Disagree 
Completely 

Strohgiy 
Disagree 

Some\'l!hat 
Disagree 

Nelther Agree 
NDr 'Disagree 

-• re,msters "'SEIO/Other 

10 

Somewhat­
Agree 

B 

AJlTee 
Ccmpletely 

'.-11 

Agree 
Completely 

·l.D 

Agree 
Completely 
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13 It lireiWY to get-along with my co-w9rker.i. 

D1sa!'(ee 
campletely 

strongly 
DJsagree 

Somewhat Neither Agree 
D_is<1t,ee Nor Dlsagreei 

•Te~msters Ill SEJU/Othor 

14 Overall.1 my. BUpzmois□r dot$ 11 good job. 

10 

Som~what 
Agree 

Dlsagtee 
Completely 

Strongly 
Dlsagree-

Somewhat l\lelther Agree Somewhat 
r»sagree Nor Disagree Agree 

AITeamster• • SEJU/other 

15 My superv1sorsclivcily listens to my suggestions. 

11 

Df.s,1gree 
Completely 

Sb'ongly 
Disagree 

Somewhat 
Disagree 

Neither Agree 
Nor Dlsa.gree 

JiiTe.aimters 1•1SEIU/0tlrer 

Somewhat 
Agree 

Agree 
Compl~teJy 

Agree 
Completely 

Agree 
Completely 
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16 

Dtsagree 
Completely 

0 0 

Somewhat Nelther Agree 
Dls3gri!e N'or D1~re.e 

:!'!Teamster, llSEIU/other 

Some-whet 
A_gree 

17 !tis clee,rto me-what my supervisor C11'.pet:ts ofme regarding.my job.porformance. 

Disagree 
Completely 

Strongly 
Disagree 

SomewhHt 
Dh;agtee 

N eltfier Agre!:! 
Nor DJsagree 

18 My supcrvi.sor OYi,l]W\tesmy-work. perfommace on a regular besis. 

13 

Ols-agree 
CQmpletely 

Strongly 
Disagree 

Somewhat Nelther Agree 
Dlsagree NDF Dlsagrea 

. ·•Teamster, PSEIU/Orher 

Somewhat 
Agree 

Somewhat 
Agree 

··~-

Agree 
COmpletelv 

Agree 
f:<,rnpletely 

Jl . 
' . 

. ' 

Agree 
Completely 
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19 My spp_erviscr pr-CM~es .me·wfth_ actionable stlggestians on whit 1 can da,to __ improv~ . 

. ;i.,; 

Disagree 
Col1l)Jletel'{ 

Strongly 
Dlsagree 

Somewhat 
Dlsagree 

Neither Agree 
Nor tI!sagree 

■Teamsters ~ SEIU/Other 

Somll\Yhat , 
Agree 

Agr'ee 
Completely 

20 When 1 have questions· or conoems, my Sllpcrvisor is•abfo to addro:is them. 

OJsagree 
Complete!'{ 

U Your bruic pay? 

a a 

B 

Strongly 
Dlsagree 

-Somewhat 
Disagree 

N~lther Agree 
Nor plsagree 

18 

Somewhat 
Agree 

Extremely Very Dlssafufied Neutrol Somewhat 
S.tlsfied Dissatisfied 

1111 iE!ams.ters lii SEI_U/Othet 

Agree 
Completely 

Extremely 
Safufled 
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22 The vacation time: yo~ recelve? 

0 0 0 
2 1 0 

Exi:rerriely 
Dissatisfied 

Ve,v Dli.<at!sfled Neutral Somewhat 
Sat!sffed 

■Teamster, "SEJU/Other 

23 The reti:reme~ll plao7 

0 0 

ExtremeJy Verv D[ss:atlsfled Neutral Somewhat 
SatWled Dls!iqtlsfied 

• Teamsters Cl SEIU/Other 

24 Your medical insurance? 

Elltrotnelv Very Olssatlsfied Neutral Soin~hat 
Satisfied D~satisfled 

n:Teamsters aSaU/Other 

Ellltatnely 
Satisfied 

1~. 

Extremely 
Sa\isfied 
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25 Yout annual r.iiac? 

EJ<tremely 
Dfs.,atJsfl!:!d 

Very DlssatlsHed Neutral SomllWhat 
Satisfied 

Sil Tt:!ernsters • SEIU/dther 

Extremely 
Sall.lied 
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Jlllle 27, 2012 

Chris Vreeland, Chair 
CalhollJl Counly Rood Commission 
13300 lS Mile Rawl 
Marshall, Ml 491)68 

RB: Rood Cammlssimi Task Farce 

De~Chrls:. 

l'ollowingup on Ricba!d Lindsey's e-II18il to. you on .MolldaY, June 25, 2012, 118 Chair of 
the, Road COIIIIIWlsion To$: Foo:,, l mn furmrulyrequesting that You be presll'llt at the Task Force 
roeelingscliedQ!ed .on J'uty 10, 2012, ot 8:00 a.m. iu the Board of Commlssionern Chambers at 
the CollJl!y Buildjujj. I am !llBo miuesling that .MllllllJ!ing Ditootor K<>Vin Hrmni9gbe pffllll'lll lt 
;s my undemtanillnt! that he has ·ah"esdy t:0nfumed via O:inail .with Mr. Lindst,y thlll he is 
plmming to be at tluit meeting. 

I ho.ve ll'llClo~ a list of questions whlch Mr, lllllUliug (and you) will be asked lo addn,,s 
Ill the meetirtg, 'Ihc:re may be other questions wbich may arlse dep,:gdlng on the 1111/iWem giv<m 
so neither you npr Mr- Henning llhoold view this as an exha1lfflve li/lt. 

This is opon meeting and other '.Road Coromismon Bolltd mombern ere wekomo to attond 
along with other "'8ff from lhe Road CPmmission. I would appn,cillte it if you cQU]d confum 
your irttemlance in writing (v:ia e-mail is fine) and we look forward lo seeing you and J\,lr, 
H~op July to"'. · 

Sincerely, 

~w~ 
Art Kale,, Chair 
CalhOlln County Bo!IId of Commissionem 
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Calhoun C6unty Road Commission Task 
Force 

Questions from Members to Managing Director and/or Board Chair 
For the)uly 10, 2012 Task Force Meet'ing 

1. Financial Review otlast 5 y=:a .. EOY C•sh position; h, EOY General Fqnd; c, Spent 
roogblr $2.3 million mo.re thanxevenues ... justillcatioa? & Sosbiinability of benefits, ie, 
retiret;nen:t (1 B%)~ retiree healthcace., etc.? 

2. Wh,:thet the Road Commission h'1S hod the v:ision to see ,W. ond what ihnytlung has heen, 
oris in the process of being done to put !he "Bt,antjalhouse" in order. 

3, lhs tliere been sttategic planning of ope111tloos, including planned setvico delive,y inethods 
consiiktcd w:ilh dodining xev=aes/.incressing costs? 

4, Why has the RC decided to gc int<> deficit spending? 

5. W),atis your plan to Jnatch revenue and ""l'endltw:es golng forward? 

6. Why have they not-addressed unfunded li,.bilities fot retirees? H they hav~ addressed the 
j,sue, then what is the plan? · 

7. Is !here cunently any inveotigation taking place by lhe State for alleged "mis•management"? 

8. Has die Board of Road Commissioners COJlllidered bankruptcy, chaplet 7, 11 or 9? 

9_ Has this Road Commission BoaJ:d considered tzisihg taxes ot fees within the ·county & 
townships to make up for the short-fallsi' 

10. Hos the Road Commission Bowl considered uxesi:tuctutiog" its maoageJJient aod opetating 
protocols to move tow,nd il balanced budget and ellminate the deficit? 

11. Is the R.oad Commission currently engage,i in a "policy'' o£.tetw:oing1'avedroads back to 
govclin anattellljJtto cut expenses? 

12. What is the RC'• capii.l equipmdlt replacement plani' 

l3, Review· of past 5 years capiml J>utchascs- effectiyeoess, east, !ridding/ acquisition toethods 
used 
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14. H'.ow much road tepait/maint. money bas been lJt on die mble aod noJ; spent from 
iowmhips for the past 5 years in 50/50 match? 

15. What is the procedure/i"'perwoi:k to es!'lblish the coat arutlysis lo detettrrine tho cost 
effocti:veness of purchasing new equipment?J',:<ri,µng to ,:un? 

16. Why pages 6,7,8 ofl'olicy 12, J?m:<:h,,sing? 

17. Wlui! was thejustificatloo of the 4 new cabs, plus add-on of frames in front? 

18. Does the CCRC ttimblltlie for pensonal miles of CCRC owned vdtlcles? 

19. DOT/CDL ccrtilicatlon for supe.cruo1&? 

20. Wotkplace accident, .immediate dmg rest .lways? 

21. Concem about the- "calling in" of CCRC boa.i:d members for meetings,. 

22. MsJ:rJ o Crumpton'• conti,,ct I, it occ:orate that it included anJ18,500 nrlse otter one yeat? 
4weokancotlon the fu:styear? 

23. :Many procedures appear to have been developed to be able to >cspond to the Cowity's RDad 
Cotnmissioo Ta,lc Force request (No nwnbecl,,g system, etc... Is that truei' 

24. How are employees scheduled in tho motningi' 

25. How >te project,, monitmed? 

26. Hiring of stillr 1lackgrou,;,d? 

27. How· do.e!i the tJ11 call system WQ!k;"how· often uifed? 

28. Would the RoadCommissionets and Managing Director describe lheirperformonce ancl 
outcome•• satisfuctoty Ol noti' If yea why, if no why? 

29. t,,,y r"'1iews of the quality of worlt performed and mate.rl,Js utilized? 

30. Proof of procedorea followed for all p\itehoses over Purchase ;Folley threshold level. l.ny 
plll'.Cbases that exceeded the threshold where policy was not utilized? 

31. Why does the night shift utilize.cold patch all year? Why do you µtilize a 2nd shift ctt:wi' 

32. What was the topic of your closed session in Aprll otMay? Did you attempt to censure o 
Road Commii.sione,t in closed session under- whet was- listed as "legal tnatters1'? 

33, Why was it neceoswy to spend over $10k on • lawyec to review on into.mol matteri' 

34. Was a RC supervisor allowed to driv.,RC vehicles after bis arrest/conviction of DUI and 
not having a valid driver'• license? If the supervisor did not opctate RC vehicles during 11$t 
time WllS he .Uowed to work? 
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35. Did RC supervisors and oilier employee• use RC eqaiprnent and wru:k time last May to cot 
/ltewood and transport cut wood to their ho,ne(s)? 

36. Why does the RC issue quad cab 4x4 pickups to all then: supetviso;rs Olld managing ditoctor? 

37. Why do the llC ManagingDirectoundsupetvisots utilize their pickups to travel to and 
&om work? How many supetvisots are on-call at ooe time? 

38. Do you have , log of mileage whete the supervisor -ve),icles were used foo buitlness and 
petsonal use?Werc any personal miles reimbwscd by the supervisors/Managing Director? 

39. How m=y office stoff were ioclµded iu the July 2011 stoffing report :.nd what wete their 
functions? · 

40, Do you have 2 full lime LT. pe:rsonnel?Ifso, whyi' 

41. Why do you employ 2 Lead Mechanic, out of• staffof4 total? 

42. Bow long did the RC ~oy their Engineer without that pe<son having the proper/ required 
creilenlials? Wa, there •ny loss ln revenue from the State"" a result, ond if so, how much? 
flow much money did it cost to have pnnts seoled by a qualified engineer as a<esult? 

. 1) AILEGED EMPLOYEE CONCERN; The crittect oil and stone was used ln the 
dumpatchers for ._bout the fu;st ,-. Since then management las used the wrong oil and 
stone. Therefo.t:e, the result is • failed patch. Is t1ris true? Add chip & seal, mid pothole 
tepair mald:ial to the statementtegarding lnferiat tnaterials. 

2") ALLEGED EMPLOYEE CONCERN : After the May 2011 storm, managemcut had a 
prison crewofl0 to 15 lndividoals, rented equlpm~t, and other employees out on a 
locurood cleardng Ire es out of ditch line• which posed no hazatd to tho pµblic when 
manogement should havo had them on primary mads whete tr<ffic could not poss 
thraugl, due to debris. Is this troe? 

3) .AIU!GED EMPLOYEE CONCERN : Etnployees who speskln £,..vor of RC 
elimination ot spe,,k withDoug W.tldt/Gounty Gommissloom fed they ate singled out 
and retali•ted against Ate they in fact rebiliated against? What have Gonunissi□-• and 
Managing D.irectdt done tt> ptevent that fromhappeaiug? 

4) ALLEGED EMPLOYEE CONCERN: Lastyear sevetal. employees report they were 
otdeted to utilize defective cold patch (someone forgotto put binding agent lnto the 
mix) and fill po)holes with nothing mlll:e than oil-cooted stone. It was also aeported the 
cold patch without binding agent required • dike to be constructed when the oil ttn 
11ctass the patlcing lot .. :Please speok to this, 
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1. OBSER.VATION, The Cnlhoun County Road Comtcissfon ttaln company hos a full 
complement of p•ssengets, is spending oe:ttly all of jt,, revenue oo p•)"Ilg people to ride. 
V o,;y littk \JlOnies left to repak the tmck• or maintain the IEain. Please speak to (his. 

2. O:BSER:VATION: '.!'lie primary ll<Sk of the CCRC is to pteoetve the road :infustmctme 
fot the residents of Calhoun C:mmty.-......... , ......... tbe<e simply is not enough revenue 
pwjected to do that with nearly 90,Y, of~ $ being used fut pensions "'1.d benefilsUI 
Another way of seeing that, perhaps is to say that 1$ ant of <Nety 10$ is spent on road 
:infrastructure fur the Calhouu County Residents .... or .... .. 9 $ ant ofevoxy 10 $is spent 
o,i the ~d Commissioners,, pensions and benefits. 

3. Ol:ISERVATION: Tue ptitn,u-y evidettce, is th/>.t the Road Commission Boatd artd 
J\o!llnagm,eot (paat aod p.i:esenQ has spent its' vast revenues on preserving & Growfng 
the Road CoromissiOll. entilylll · 
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TO: 
FROM: 
DAT.Ee 
RE.: 

C,ll)IQl;IN CO:'QNTY ROAD COl\'IMJ:SSION 
PUBLIC WORKS • PARKS • sOLiii WASTE 

13300 15 Mile Road• M11tshall, Michigan 49068 
(269) 781--ll841 • (800) 781,5512 ■ (269)781-6101 FAX 

www.calhounoountyroada.com 

A·rth. urKale,.· Ch·~·alr.m .. CalhounConntyBoal"d. ofCommt..ionen 
ChristophOl" B. Vr d, Chainnao, CCRC Board 
U'i.i.r/f 901 • , 
Y 011r coknmnlcation dated June 27, 2012 

Please allow this memorandum to respond to your correspondence dated JllDe 27, 
2012 hut received electronically on ;r ulY 3, 2012. Thank yi:,u fur SCD<ling lJ5 th<> list of 
questions, comments and observations cmnpflcd by th<; Task Force. 

The CCRC staff has spont QOnsiderab!a time BDd l'CSOU=s compiling infomiation 
respollsive to all Tequests. received, B11d, as you and Mr. Fisher have puoiicly 
aclmowledged, our staff h .. done an "'1<tellont job of providing tfic Tasl<: ·Foree .lllld Mr. 
Fisher with llllY and all docomenl1rtioil requeslf:il. Mt. Flshc,r indicated at ourla&t board 
meeting that he did not require any :furtbor infomudion fium anyone at the CCRC. 

We, as • hoard, ore not opposed to sitting down wilh you, o1lier task furee 
mOillbO!"s or other coonty cmntnissioners to assist yon in understanding fuo infoIIllat:ioll 
th.~i hall been provided tn y011. We would sqbnrlt that a p11blic furorn iii tbe prefexilble 
meohBDifllll fur doing so except when pmlnoited by law or when a closed session would 
be appropriate to faoilitnto business operations aUhe CCR.C, 

UnfortonaMy, many of the questions, eoncems and observations forwarded 
appear to be suggestive in na.ture and not truly filct-finding questions. For in•IBnce, one 
question appelUli to asl!llllle that the CCRC is legally capable of enacting Ji tmr. to fund 
road maintenance, a function wltirih, of C<>urse, olily fhe county hO!ll"d, a townshlp board, 
or 1lie voters can. ondortake. Other question• m'!ko futna1 assertion,, that appear to be 
wildly at odds with reality such us "$9 out of every $10 is spent on 1he Ro!\d 
Commissioners,pensions and hellefits." 

Reality is that, out of every $10 spent at the CCRC,. somewhat less than half a 
penny is spent on Road Commiselllners and approximately $5 goes to word paylng people 
to plow snow, patch potholes, mllln1Bin ro!lds, and rooonstroct roads (l.e, mnployeo 
wa/lcs, bc,nefits end pensloll5), The renutlader is sp,;nl on equipment and matcriels (e.g. 
gas, hot mix, equipmenl; etc.). As ao entity whose ]lrini.aty ~pfjon is the provision of 
service to lbe motoring public, it would seem rather obvlons that • sjgnificmt portion of 
Olll' budget would be spent on 1he people who provide the service,, 
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ThcJevcl of involvement by m6Illbtllll of the Task FoJC<> with C<m!Uil .omployces 
l)f the CCRC has created a politicized worlcfurol: and has. hampOied effeetive operations 
at the rood.comroission. lntcrference from the task force, such as requesting that we 
m,u,;e no big dooiaions or long-1crm contracts, has hampered !hi, board's ~bility to 
continue to correct 1be previously m<>ffeotive road comIOission which we inherited ftom 
pest mansgement. Noveriheless, we will l"'Sl'ond in writing to !'llch question as we de<:ID. 
approj)riate after making due ,;liligence iDljalries to avoid incurring any liability and 
diverting sc~• resources that won Id otherwise be used an fue roads of Calhoun County. 

If you would like a quicker r,,sponse which may help to fows 1be 1aslc :force on 
the issues at play, please feel free to have the individaaltask :furce member asking any 
particull!f question aontact any board member to gain some pCIS{JOOtivc. To date, no Task 
Foree member.has contacted any road couunlssioner other than possibly Cammisaioner 
Wildt to OBk anything .. simple "" "Hey, why did you do X?" A simp1e phone cal] or 
two would be a stup :furwru:d in gc11et11ting fucf:lll!l di$cussions ihat would gre,,lly assls~ 
the Task Force in understanding the functioning of the CCRC and, not so incidoutally, 
avoid the appe,,rance of a prooess with a preordained outcome. 

lfyon, or any Task Force member or other C011nty conmrissioner would care to 
<!iscns• the p;u:ticnlars of any question with · any of onr board members, we would be 
happy to give YD'! our individual pmpeotrves as members .of our bom'd. If the point of 
the Tosic Form is lo aotµ,,Uy gain an Ulldcrstanding of the operations of the CCRC to 
nssist 1h,o Boord of Commis:rione(S in m1!ldng an infolllled deµislon, w= ere mare than 
willing to help out. 

+ 
l 

i' 

! 
' r ,. 

i 
J 

! 
i 
i 

I 
;. 
! 
i 
t 
' 
!, 
i 
J 
' . i 

-l 
' 

Appendix 47 - Calhoun County Documents

0560a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



Appe,rd ,l}C I 

RESOLlJTJONTOPROC.EED WITHPUBLICHIWUNOS ON WRHl'HER TO TRANSP1lR. 
THB POWER.$, DUTIES~ FUNCTIONS OF THB BOARD OF THE CALHOUN 

COUNTY ROADCOMMISSlONTOTIIE CALHOUN COUNTY BOARD OF 
COMMISSIONERS 

WJmREASPublicActsNo.14 and 15 of20)2, c,ff~Fobmary21, 2012,pCIIllittlu,Calhoun 
toimty Board ofCommi•oloners, prior to JBl!lllll}' 1, 201.S, by resolution, to t,;ansfer the pow em, 
duties, and :functions of 1he a,ppolnied board of the Ca1ltouQ eoiu,.ty Road Commission to the 
Board of C91D(llis8ioncrs illld dissolve the Board oflhe Roiid Commission; and 

WHI!RHAS the Board of Commlssiolltll1l on Aprll 10, 2012, created a Road Com,niajon Task 
Faroe whoso members were to !l11ther infunnetion lllll! 111ak:e II recomni.ondJ\tion rr,/ative to the 
issue of whethor the Boan! of Commissionem shm:dd talce aotioll to llSSllllle th~ powers; duties 
and i\mcticms of the Dowd ofdm Road Col!lllli&iloaer; ·aw1. 

WHBlUlAS the Row! ~romlssion Tusk Force, over the~" ofintij:tiple meetini!li, received 
lft1hJlc col!llllonts lnclJJding those fumJ. multiple lload C0Jlmlisidon omployees, gathOll:d and 
reviewed. JllltJl®us Road ColllmlaBlon docwnents relating lo its aovemen.ce, lllllllll8cnimt, and 
opomliol)S, engaged Rehmann Robson to prepare Phos• I Bild JI of Due Dil!Jlt,dce Repo¢1 
~g financial indlcato,..,. and potential ooDSOlltbit.lon sav.ing,, conducted Bil emj,loye,, 
SlllV<ly, lllld submitted :follow ilp q11eslions to th• Road_ Commimlion Menaglng:·Director and 

- Chair to which tbay did !lilt respond willi llll8WCl"9; ond . --

WHEREAS the Road Commission Twr Foxce met on July 24, 2012, BIid Ullllllimously (5 - 0) 
voted to recommend to the Boan! of Commlssionem thQt it move i\:>;M,nl wj.th disaol\ling the 
!lom:d of tho Ros/I.Commission, with tho Task Force member., cltlng as l«,y' areas that must be 
addmlied m the best Interest ofCulboun COllllty <Jitizemi: I) 1Cl!lp0iisiv1111oss to the public.and a 
gowtmDg b~ 11CC9nntable to those who elect them; 2) soun.d long-term mmu,.gement of 

_ finaneell m spite of llniited n,vtlmlos; 3) loademhip ihat mirlntalns :high employee moralb and la 
respo,mve to employee ~pinions and suggestiomr, !Ind 4) plannlng BIid ex!=lion of best 
pmaticee that fuaw on llDjlIDving tho wndilion of the n,ada -and infraslnu,ture m Celbouo 
Cmmty a:, the parmnrnmt prlorjty; IID.II . 

WJWRRASJlll!'ll!llll!toPublic.Act i4 of20l2, befure adopting a:rcsolution to dlasolvolhe.Road 
Cmnmis$1.on llo&rd wn:I llllnsfer its powers, duties and functioo to_ the Boan! of Cormnission""", 
tbe Board of Commissio.lllll'8 shell conduct a minimum of two prapotlynolieed pubijc heerlngs; 

NOW THE!lf!FORE, lT IS RESOLVED that the Calhoun Coooty Boan! of CommisslonCIIB 
hareb)' sets public hearings :tbr Alll!ll91 16, 2012, at 7:00 p.t11,. end Seplember 6, 2012, at 7:00 
p.m. in the Borud ChanlblllB at 315 W. Green Stroet, Miusbllll, M! to hellt any interested JJOlllOnB 

on the issue of the dlssoltition of the Calhoun County Road Commission lllld the lnmsfur of the 
po\VQ!ll, duties, ood iimctiorui of the BQanLofCounty Rosd CommissionetS .ro tbe Coanty Boan! 
of Commissioners, 
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RESOLUTION ESTABLISHINGTHE CALHOUN 
COUNTY ROAD DEPARTMENT 

WHEREAS the Calhollll COU!lty Boord of Commissioners did, on September 20, 2012, 
authorize by resolution the dissolution of the Calhoun County Board of Road Commissioners 
and the transfer of ijs powers, duties, and :functions provided by law to the Calhoun Counly 
Boa)"d ofCommissioners, effective November 1, 20J 2, and 

WHEREAS the Calhoun County Board of Commissioners wishes to set forth the powers, 
duties, and functions of lhe soccessor to the Calhoun Counjy Road Commission as of November 
1, 2012; 

NOW TIIEREFORE, itis hereby resolved thatfue functions of the Calhoun Counly Road 
Commissio11 are hereby absorbed into Calhoun County government operations by establishing 
lhe Calhoun County Road Departmerrt (herein "Road Deyartment") effective November 1, 2012; 

IT JS FURIBER RESOLVED lrult the Road Department will utilize fue funding 
available to Calhoun County under Public Act 51 of 1951, MCL §247.651 to §247.675 or und.er 
any successor Act fur the pUrpOses allowed under Public Act 51 of 1951, MCL §247.651 to 
§247.675, or any successor Act; 

IT JS FURTIIBR RESOLVED that the Road Department Special Revenue. Fund is 
hereby established to acc()lllltfor the activity ofthe Road Department; 

IT 1S FURTIIER RESOLVED that effective November 1, 2012, the Managing Director 
of lhe funner Calhoun County Road Commission will transfer to the new Road Department and 
will report to the County Administrator/Controller; 

IT IS FURTHER RESOLVED that all employees and positions transferred from the 
former Calhoun County Road Commission to the Road Department, with the exception of the 
Enviromneotal Services Coordioalor (as set forth below), will report to the Managing Director 
and all other reporting relationships ill place as of October 31, 2012, will be maiutaioed on and 
after November 1, 2012; 

IT 1S FURTIIBR RES.OLVED that the duties and fonctions of lhe Board of ~blic 
Works, which were transferred to the Calhoun County Iloard of Road Commissioners by 
Resolution 656 -1992, shall be reassigned to a Board of Public Wotks to be appoio,ted, with the 
first meeting to beheld after Januaryl,2013 (the two meetings schedoled for 2012 for fueBoard 
of Pub!lc Works IIIll hereby cancelled); and 

IT IS FURTHER RESOLVED that the duties and functions of the Board of Parks 
Trustees, which were transferred to the Calhoun County Board of Road Commissioners by 
Resolmion 17l-199S, shall be transferred to a new board to be formed which shall govern lhe 

1 
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County's parks and which shall meet after Janlll!IY 1, 2013 (1he two meetings scheduled :fur2012 
for the Board of Parks Trustees are hereby cancelled); and 

IT IS FUR.THER RESOLVED that the Environmental Services Coordinator shall report 
cfu;ectly to the County Administrator/Controller as of November 1, 2012. 

2· 
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RESOLUTION REGARDING CONTRACTUAL OBUGATIONS OF 
THE CAIJIOUN COUNTY ROAD COMMJSSION 

WlIEREAS the Calhmm County Board of Commissioners clid on September 20, 2012, 
resolve to dissolve the Calhoun County Board of Road Commissioners and tmnsfer the poweIB, 
duti!lll and timctiQllS provided by law for that Board to the Calhoun County 13oard of 
Commissioners, effective November I, 2012; and 

WHEREAS the Calhoun County Board of Comrnissiooers wishes• to assmne, honor, or 
otherwise take action relative to the contractual obligations of the Calhoim County Road 
Commission in existence as of October 31, 2012; 

NOW THEREFORE, rt IS HEREBY RESOLVED, that the Calhoun County Board of 
Commissioners will, solely to the extent required by law, honor the terms of the Labor 
Agre"1;11ent between the Board of County Road Commissioners and Unit 1 Service Employees 
International Unio11, Local No. 517M, through the end of1he December 31, 2012, contract term; 

IT IS FURTIIER RESOLVED that the Calhoun County Board of Commissioners will, 
solely to the eictent required by law, honor 1heterms of the Labor Agreement between the Board 
ofCounty Road Commissioners and Teamsters, State, County and Municipal Workers Local No. 
214, through the end of the May 19,2013, contract term; 

IT IS FURTHER RESOLVED 1hat ench of the above-mentioned unions is recognized as 
the collective bargaining representative for the bargaining units covered by said Labor. 
Agreements; 

IT IS FlJRTIIER. RESOLVED that ell references in the above-mentioned Labor 
Agreements to ilie "Employer" shell be deemed to reference the Calhoun COllllty Board of 
Commissioners and all references to the ''Managing Director" shall be deerned to reference the 
Calhoun County Administrator/Controller or designee; 

IT IS FURTHER RESOLVED that, asofNovember 1, 2012, the Calhoun County.Board 
of Commissioners recognizes and assumes all existing grant-related contractual obligations 
entered lnto by the Calhoun County Board of Rorul Commission= through the end of the 
applicable grant-cootract period$; 

lT IS FURTIIER RESOLVED that, as of November 1, 2012; tlre following existing -
contractllal agreements entered into by the Calhoun County Board of Road Commissioners are 
recognized and assumed by the Calhoun Couniy Board of Commissioners through the eod of the 
applicable contract period: 

Expiring in 2012: 

Roadside mowing-Pick 's Landscaping & Snowplowing - Effective Date: 4/11/1 I 
Expiration 12/31/12 
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Dust Control - Michigan Mineral Resources - Effective Date: 7 /21/1 O 
ExpiratiO)l! 12(31/12 

Snow removal - Pro Lawn Care - Effective Date: 11/10/11 
Expiration: 12/31/12 

Expiring in 2013: 

Bfl!S}, grinding- Mid-Michigan Recycling- EffectiveDate; 8/8/11 
Expiration: 8/1/13 

Sodium cblru:ide- Cargill, Jnc. - Effective Date: 9/13/10 
Expiration: 4/30/13 

Culverts-Jensea Bridges &.Supply Company-Effective date:5/14/12 
Expiration: 5f')J13 

Hot Mix Asphalt (HMA) - Michigan Paving and Material- Effective Date: 5/14/12 
Expiration: 5/2/13 

.Asphaltemulsion -Asphalt Matmials - Effective Date: sn112 
Expiration: 5/2/13 

Tree and stump removal- Lonnie'sTree Service - Effective Date: 5/14/12 
Expiration: 5/')Jl3 

Turkeyville Rest Area Maintenance - Hi-'fec Building Services - Effcctlve Date: 
9118/09 
Expiration; 9/30/13 

28B Aggregate-Can-Bros. & Sons-Effective Date: 7/11/12 
EXJ:>iration: 7 /3/13 

:Expiring in 2014 or later: 

Trash, recycling collection - Republic Waste Sero.ces- Effective Date: 111/12 
Expiration: 12/31/14 

Pavementmamngs Oines)-P.K. Contracting-Effective Date: 5/14/12 
Expiration: 512/14 

Zl.A, 23A, 29A, & 2NS Aggregate-JK. Gravel- Effective Date: 5/14/12 
Expiration: 5/2/14 

Materials Testing Services - Primary- Professional Services Industries, lnc.; secondary 
Drieseoga & Associates- Effective Date: 10/3/12 
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Expiration: 12/31/14 

MDOT- State Trunkline Maintenance Contract- Effective Date: 10/1/12 
Expiration: 9/30/16 

Project Specific Contraclll: 

Bridge Engineering, 23 Mile Road Bridge Replace.meat Project - Brechting Bridge. & 
Engineering, fnc. - Effective Date: 10/3/12 

All contracts related to the development of Phase 1, Segment I, of the Calhoun CoWlty 
Trailway Project 

IT JS FURTHER RESOLVED that as of November 1, 2012, the Capital Lease 
Agreement between the Calhoun County Board of Road Commissioners and Michigan Leasing 
and Financial Services for the financing/J.ease/purcbase and outfitting of six trucks is recoguized 
and assumed by the Calhoun County Board of Commissioners; 

tr lS FURTIIBR RESOLVED that as ofNovember I, 2012, the obligations relative to all 
outstanding Transportation Fund Notes issued by the Calhoun County Road Commission, Series 
2002A, 2002B, 2003, and 2005, are recognized and assumed by the Calhoun County Board of 
Commissioners; · 

IT IS FURTHER RESOLVED that as of November 1, 2012, all existing software 
licenses held by the Calhoun County Board of Road Commissioners are recognized and asswned 
by the Calhoun County Boord ofConnnissioners; 

IT IS FURTHER RESOLVED that the Employment Agreements between Managing 
Director Kevin Henning and Assistant Managing Director Mia)' Jo Crwnpton and the Calhoun 
County Board of Road Commissioners are not adopted or assumed by the Calhoun County Board 
of Commissioners and the Calhoun Collllty Administrntor/Controller is hereby authorized to 
negotiate employrnentwitb said individuals as ofNQveinber 1, 2012; and 

lT IS FURTHER RESOLVED that, other than as set fi:>rth herein or in any prior Qr 
subsequent resolution of the Calhoun Collllty Boerd of Commissioners, no other existing 
contractual or other obligations of the Calhoun County Board Qf RQad Commissfoners are 
recogrrized, adopted QT assumed by the Calhoun CQunty BQard of Commissioners. 
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RESOLUTION D1SSOL YING THE BOARD OF THE CALHOUN COUNTY 
:tlOAD COMMISSION AND TRANSFERRING ALL OF ITS l'OWERS, DUTIES 

AND FUNCTIONS TO THE CALHOUN COUNTY BOARD OF COMMISSIONERS 

WHEREAs, Public Acts 14 and 15 of 2()12 authorize a cmmty boatd of commissioners 
with an appointed board of coanty road .commissioners. to transfer the powers, duties, and 
functions that m;e provided by law (collectively referred to herein as "powers" ) for th1:> road 
commission board to the cm1nty board of commissioners by majority vote; and 

WHEREAS the Calhoun County Road Commission Board is au appointed board; and 

WH!WAS, Section 9. of Public Act 14 of 2012 requires that prior to adopting a resolution 
tra.Qsferring · the powers of appointed board of the road commission to the county board of 
commissioners, that two public hearings be held on that issue; and 

WHEREAS, the Calhoun County Board of Commissionem properly noticed and did on 
August 16, 2012, and September 6, 2012, hold two public hearings as required by law and has 
therefore met the statutory prerequisite to talcing the &ction set forth below; 

NOW THEREFORE ITIS RESOLVED, pursuant to the authority set forth inPublic Acts 
No. 14 and 15 of 2012, that the Calhoun County Bo,u:d of Commissioners hereby t:i:an.sfers the 
powers, duties, and functions provided by law for the Calh!lun County Board of Road 
Commissioners to the Calhoun County Board of Commissioners, effective November 1, 2012; 

IT IS FURTHER RESOLVED tha1 effective November 1, 2012, the Calhoun County 
Board of Road Commissioners is dissolved; 

IT IS FURTHER RESOLVED that the Calhoun. County Administrator/Controller is 
authorized to take all necessary and prudent steps to effectuate and facilitate the dissolution of 
the Calhoun. County Board of Road Commissioners and the transfer of its· powers, duties, and 
functions provided by law to the Calhoun. County J3oa:rd of Co1D1I1issioners; 

IT IS FURTIIER RESOLVED that the trrutSfor of all the powers, duties, and functions 
provided by law includes but is not limited to the fullowing assets: real and personal property, 
furniture, equjpment of every typ'e, cash, and investments, 
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S T A T E  O F  M I C H I G A N

C O U R T  O F  A P P E A L S  

COUNTY OF INGHAM, COUNTY OF 
JACKSON, and COUNTY OF CALHOUN, 

Plaintiffs-Appellants, 

FOR PUBLICATION 
October 10, 2017 
9:05 a.m. 

v No. 334077 
Ingham Circuit Court 

MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL, 

LC No. 15-000432-NZ 

Defendant-Appellee. Advance Sheets Version 

Before:  TALBOT, C.J., and O’CONNELL and O’BRIEN, JJ. 

O’CONNELL, J. 

Plaintiffs, Ingham County, Jackson County, and Calhoun County (collectively, the 
counties), appeal as of right the trial court’s order granting summary disposition in favor of 
defendant, the Michigan County Road Commission Self-Insurance Pool (the Pool), under 
MCR 2.116(I)(2) (opposing party, rather than moving party, entitled to judgment).  Because we 
agree with the counties that they are successors in interest to their respective counties’ former 
road commissions, we reverse and remand.   

I. FACTUAL AND PROCEDURAL BACKGROUND

A Declaration of Trust created the Pool in April 1984.  The Pool’s bylaws limit 
membership to county road commissions located in the state of Michigan and require each 
member to sign an inter-local agreement.  The appointed road commissions for Ingham County, 
Jackson County, and Calhoun County joined the Pool soon after its formation.   

Members of the Pool made annual premium contributions to cover the payment of claims 
and the Pool’s operating and administrative expenses.  The Pool’s bylaws and the inter-local 
agreements permitted the refund of surplus funds more than one year after payment of a 
member’s premium contribution.  The counties alleged that the Pool had a longstanding practice 
of refunding excess contributions to members out of unused reserves in proportion to premiums 
paid, typically calculated and refunded several years later.   

In February 2012, the Legislature amended MCL 224.6 to permit transfer of “the powers, 
duties, and functions that are otherwise provided by law for an appointed board of county road 
commissioners . . . to the county board of commissioners by resolution as allowed under . . . 
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MCL 46.11.”  MCL 224.6(7), as amended by 2012 PA 14.  At the same time, the Legislature 
amended MCL 46.11 to give a county board of commissioners the authority to pass a resolution 
dissolving an appointed road commission and transferring the road commission’s “powers, 
duties, and functions” to the county board of commissioners.  MCL 46.11(s), as amended by 
2012 PA 15.  Pursuant to these amendments, the Ingham County, Jackson County, and Calhoun 
County Boards of Commissioners adopted resolutions to dissolve their county road commissions 
and take over their roles.   

 Ingham County adopted the dissolution resolution on April 24, 2012, effective June 1, 
2012.  About two weeks before adopting the resolution, Ingham County paid its contribution to 
the Pool for the fiscal year beginning April 1, 2012, apparently with the understanding that the 
Pool intended to amend its rules to permit the county successors to the dissolved road 
commissions to participate in the Pool.  Ingham County maintained that it only learned later in 
May that the Pool would not allow the county to remain a member of the Pool.  On May 30 
and 31, 2012, the Ingham County road commission signed two agreements—one to withdraw 
from the Pool and one to cancel insurance through the Pool—effective June 1, 2012.   

 Calhoun County signed a similar withdrawal agreement on October 23, 2012, effective 
November 1, 2012.  It appears that Jackson County did not sign a withdrawal agreement.   

 At Ingham County’s request, the Pool agreed to refund the unused pro rata portion of the 
former road commission’s annual contribution for the 2012–2013 fiscal year.  The Pool declined, 
however, to refund surplus equity flowing from prior-year contributions because of the road 
commission’s withdrawal from membership in the Pool.   

 The counties brought a four-count complaint against the Pool.  The counties alleged that 
they were eligible for 10 years’ worth of refunds because the Pool was still refunding 
contributions from 2002 premiums.  The Pool refused to issue those refunds to the counties.  
Consequently, the counties maintained that the Pool’s refusal reflected (1) unconstitutional 
lending under Const 1963, art 9, § 18; (2) extortion; (3) conversion; and (4) breach of contract.  
The Pool denied the counties’ allegations and disputed their claims.   

 The counties filed a partial motion for summary disposition as to liability under 
MCR 2.116(C)(9) and (10).  The Pool filed a cross-motion for summary disposition under 
MCR 2.116(I)(2).  The trial court granted summary disposition under MCR 2.116(I)(2) in favor 
of the Pool, rejecting all of the counties’ arguments.   

II.  STANDARD OF REVIEW   

 This Court reviews de novo a trial court’s decision to grant or deny a motion for 
summary disposition.  Village of Dimondale v Grable, 240 Mich App 553, 563; 618 NW2d 23 
(2000).  We also review de novo legal questions, In re Jude, 228 Mich App 667, 670; 578 NW2d 
704 (1998), including issues of statutory interpretation, Slater v Ann Arbor Pub Sch Bd of Ed, 
250 Mich App 419, 426; 648 NW2d 205 (2002), and contract interpretation, Rossow v 
Brentwood Farms Dev, Inc, 251 Mich App 652, 658; 651 NW2d 458 (2002).   

 Summary disposition under MCR 2.116(C)(9) is appropriate when a defendant fails to 
plead a valid defense and no factual development could defeat the plaintiff’s claim.  Village of 
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Dimondale, 240 Mich App at 564.  A motion for summary disposition under MCR 2.116(C)(9) 
“tests the sufficiency of a defendant’s pleadings, [and] the trial court must accept as true all well-
pleaded allegations . . . .”  Slater, 250 Mich App at 425.  To decide a motion for summary 
disposition under MCR 2.116(C)(9), the trial court may only consider the pleadings, which 
include complaints, answers, and replies, but do not include the motion for summary disposition 
itself.  Village of Dimondale, 240 Mich App at 565; MCR 2.110(A).   

 Summary disposition is proper when there is no genuine issue of material fact.  
MCR 2.116(C)(10).  A motion for summary disposition under MCR 2.116(C)(10) tests the 
factual sufficiency of a claim.  Spiek v Dep’t of Transp, 456 Mich 331, 337; 572 NW2d 201 
(1998).  This Court considers the affidavits, pleadings, depositions, admissions, and other 
evidence submitted in the light most favorable to the nonmoving party.  Maiden v Rozwood, 461 
Mich 109, 120; 597 NW2d 817 (1999).   

 Finally, a trial court properly grants summary disposition to the opposing party under 
MCR 2.116(I)(2) if it determines that the opposing party, “rather than the moving party, is 
entitled to judgment.”  Sharper Image Corp v Dep’t of Treasury, 216 Mich App 698, 701; 550 
NW2d 596 (1996).   

III.  ANALYSIS   

A.  SUCCESSORS IN INTEREST   

 MCL 224.1 permits a county to put to a vote the question of adopting the county road 
system.  When a county has elected to adopt the county road system, the county is required to 
elect a board of county road commissioners, subject to four exceptions.  MCL 224.6(1).  The first 
exception permits the county board of commissioners to appoint a road commission, instead of 
holding an election, if the county “contains all or part of 12 surveyed townships . . . .”  
MCL 224.6(4).  The second exception permits charter counties with a population of 750,000 or 
more to reorganize the powers and duties of a board of county road commissioners by amending 
the county charter.  MCL 224.6(5).  The third exception—at issue in this case—permits a county 
board of commissioners to dissolve an appointed board of county road commissioners and 
transfer its powers, duties, and functions to the county board of commissioners.  MCL 224.6(7).  
The fourth and final exception, similar to the third exception but for a county road commission 
whose members were elected, permits the county’s electorate to decide on the question of 
dissolution of the county road commission and the transfer of its role to the county board of 
commissioners.  MCL 224.6(8).   

 When the Ingham County, Jackson County, and Calhoun County Boards of 
Commissioners dissolved their counties’ road commissions pursuant to MCL 46.11(s) and 
MCL 224.6(7), the powers, duties, and functions of the dissolved county road commissions 
passed to the respective counties’ boards of commissioners.  The parties dispute the meaning of 
the word “dissolved” in MCL 46.11(s) and MCL 224.6(7).  The counties argue that the counties’ 
boards of commissioners absorbed the rights and interests of the road commissions.  The Pool 
counters that the road commissions ceased to exist when the counties dissolved them, so the 
counties could not absorb their powers, duties, and functions.  The trial court agreed with the 
Pool, ruling that the counties were not successors in interest to their former road commissions 
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because the statutes’ references to dissolution signified the end of the road commissions’ 
existence.   

 We disagree with the trial court.  Reading MCL 224.6 as a whole shows that a county 
that has adopted the county road system must have a board of county road commissioners.  The 
general rule in MCL 224.6(1) and its four exceptions make clear that a county that has adopted 
the county road system must have a road commission that is elected, MCL 224.6(1), appointed, 
MCL 224.6(4), reorganized by amendment to a county charter, MCL 224.6(5), or dissolved for 
its role to be transferred to the county board of commissioners, MCL 224.6(7) (appointed road 
commission) and (8) (elected road Commission).1  Therefore, when a county dissolves its road 
commission, the county board of commissioners becomes the successor in interest to the former 
road commission.   

 The Pool argues that the counties are not successors in interest to their dissolved road 
commissions because the statute provides for the transfer of only the “powers, duties, and 
functions” of the former road commissions but not their property rights or interests.  The Pool 
contends that because the counties have only the powers expressly authorized by statute, the 
dissolved road commissions’ property rights and interests did not transfer to the counties.  We 
reject this stilted reading of the statute.   

 Counties derive their authority from the Michigan Constitution and state statutes.  Mich 
Muni Liability & Prop Pool v Muskegon Co Bd of Co Rd Comm’rs, 235 Mich App 183, 190; 597 
NW2d 187 (1999).  Local governments have only those powers expressly conferred by the 
Michigan Constitution or by statute, and they have the implicit authority to implement their 
express powers.  Id. at 190-191.   

 Pertinent to the Pool’s argument, road commissions have the authority to hold title or an 
interest in land and to sell or convey land that is not part of or necessary “for a public street, 
highway, or park.”  MCL 224.9(3).  A typical county road commission would own a fleet of road 
maintenance vehicles, such as snowplows and salt trucks, in addition to a garage facility to house 
those vehicles along with road maintenance materials and supplies, including salt.  Applying the 
Pool’s argument, these facilities and equipment would become ownerless once a county board of 
commissioners dissolved its county’s road commission and assumed its powers.   

 The counties further disagree with the Pool’s narrow reading of the statute because it 
would unconstitutionally impair contracts for road construction and maintenance that involved 
the former road commissions.  See US Const, art 1, § 10; Const 1963, art 1, § 10.  Rather, the 
counties argue, the former road commissions’ contractual rights transferred to the respective 
counties.   
 
                                                 
1 The counties argue that the Legislature provided for the dissolution, not the abolition, of an 
appointed road commission to allow an elected county board of commissioners to take the place 
of an appointed road commission.  This argument ignores the distinct provisions for the 
dissolution of both types of road commissions, appointed or elected.  See MCL 224.6(7) and (8), 
respectively.   
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 We agree.  Whenever possible, courts must interpret a statute to avoid the conclusion that 
it is unconstitutional or that there are doubts about its constitutionality.  People v Nyx, 479 Mich 
112, 124; 734 NW2d 548 (2007) (opinion by TAYLOR, C.J.).  Similarly, courts must read statutes 
as a whole.  Robinson v Lansing, 486 Mich 1, 15; 782 NW2d 171 (2010).  A statute that 
substantially impairs a contractual relationship is unconstitutional unless the statutory 
impairment serves “a significant and legitimate public purpose and . . . the means adopted to 
implement the legislation are reasonably related to the public purpose.”  Health Care Ass’n 
Workers Compensation Fund v Dir of the Bureau of Worker’s Compensation, Dep’t of Consumer 
& Indus Servs, 265 Mich App 236, 241; 694 NW2d 761 (2005).  The Pool’s narrow reading of 
“powers, duties, and functions” would result in the unconstitutional impairment of the former 
road commissions’ contracts, rendering the statutory provisions permitting dissolution of the 
road commissions unconstitutional.  We avoid this result by interpreting the statutory provisions 
more comprehensively.  Thus, we conclude that the counties became the successors in interest to 
their former road commissions when they exercised their statutory right to dissolve the road 
commissions.  As successors in interest, the counties took on all statutory rights and 
responsibilities given to road commissions.   

B.  POOL MEMBERSHIP   

 The parties dispute whether the counties could be members of the Pool and thereby be 
eligible for surplus refunds of prior-year contributions.  The Pool contends that the counties are 
not qualified for membership because the Pool’s bylaws only permit road commissions to be 
members.  This Court construes bylaws using the same rules applied to contract interpretation.  
Tuscany Grove Ass’n v Peraino, 311 Mich App 389, 393; 875 NW2d 234 (2015).  We begin 
with the plain language of the bylaws and apply that plain language if it is clear and 
unambiguous.  Rossow, 251 Mich App at 658.   

 The Pool’s bylaws limit membership to county road commissions, but the bylaws do not 
define a county road commission.  Instead, the bylaws refer to the statutory authority of county 
road commissions.  Because we conclude that the counties were successors in interest to their 
dissolved road commissions as a matter of statutory interpretation, we likewise conclude that the 
successor counties are eligible for Pool membership by virtue of the statutory reference to county 
road commissions in the Pool’s bylaws.   

 The Pool further argues that the counties are not entitled to refunds even if deemed 
successors in interest because they withdrew from the Pool.  We examine the language of the 
withdrawal agreements to determine their scope.  See Rossow, 251 Mich App at 658.   

 First, the record contains no evidence that the Jackson County road commission signed a 
withdrawal agreement, and the Pool agrees that it did not.  Thus, the Jackson County road 
commission did not withdraw from the Pool.  Likewise, Jackson County’s dissolution of its road 
commission did not automatically result in withdrawal from the Pool.  Rather, Jackson County 
succeeded its dissolved road commission, so Jackson County is eligible for refunds from prior-
year contributions made by its road commission.   

 Ingham County’s and Calhoun County’s road commissions each signed an agreement to 
withdraw from the Pool.  These withdrawal agreements began by stating that the counties 
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dissolved their road commissions pursuant to statute.  The agreements made withdrawal from the 
Pool effective on the date the road commissions were dissolved.  Further, the agreements 
contained a provision limiting their scope to withdrawal of membership without affecting “any 
other terms or conditions” of the Declaration of Trust, the inter-local agreement, or the bylaws.  
The Pool also agreed to administer claims arising from events occurring before the date of 
dissolution of the road commissions.  Accordingly, reading the withdrawal agreements as a 
whole and in light of the limitation on their scope, the withdrawal agreements did not alter 
eligibility for the refund of surplus premiums from prior-year contributions.  Having determined 
that the counties are successors in interest to their former road commissions, we conclude that 
the counties are entitled to refunds of surplus premiums reflecting their former road 
commissions’ prior-year contributions through the date listed in each withdrawal agreement.   

 In conclusion, the trial court erred by granting summary disposition in favor of the Pool 
because the counties are successors in interest to their dissolved road commissions.  As 
successors in interest, the counties are eligible for membership in the Pool.  Additionally, 
Jackson County did not sign a withdrawal agreement, and the withdrawal agreements that 
Ingham County and Jackson County signed did not affect their entitlement to refunds.  Thus, the 
counties are entitled to receive refunds of surplus premiums from prior-year contributions made 
by the former road commissions.2   

 We reverse and remand.  We do not retain jurisdiction.   

/s/ Peter D. O’Connell 
/s/ Michael J. Talbot 
/s/ Colleen A. O’Brien 

 
                                                 
2 Accordingly, we do not address the counties’ remaining arguments.   
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Michigan Supreme Court 
Lansing, Michigan 

Stephen J. Markman, 
  Chief Justice 

Brian K. Zahra 
Bridget M. McCormack 

David F. Viviano 
Richard H. Bernstein 

Kurtis T. Wilder 
Elizabeth T. Clement, 

Justices

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

                                         December 5, 2018 
s1128 

Order 

Clerk 

December 5, 2018 

156980 

COUNTY OF INGHAM, COUNTY OF 
JACKSON, and COUNTY OF CALHOUN, 

Plaintiffs-Appellees, 

v SC:  156980 
COA:  334077 
Ingham CC:  15-000432-NZ 

MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL, 

Defendant-Appellant. 

_________________________________________/ 

On order of the Court, the application for leave to appeal the October 10, 2017 
judgment of the Court of Appeals is considered.  Pursuant to MCR 7.305(H)(1), in lieu of 
granting leave to appeal, we REMAND this case to the Court of Appeals for 
consideration of the issue raised by the defendant but not addressed by that court during 
its initial review of this case:  Whether, even if the plaintiff counties are successors in 
interest to their road commissions, the defendant Michigan County Road Commission 
Self-Insurance Pool nevertheless may, in accordance with its governing documents, 
decline to issue to the counties refunds of surplus premiums from prior-year 
contributions.  In addressing this question, the Court of Appeals shall consider, among 
other things, the following documents:  the Declaration of Trust, By-Laws, Inter-Local 
Agreements, MCRCSIP Refund Overview, and the July 19, 1990 memorandum to the 
Pool members.  The court shall address whether these documents are binding on the 
parties, and, if so, what effect they have on the plaintiffs’ entitlement to refunds.  

We do not retain jurisdiction. 
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ON REMAND 

 

Before:  O’BRIEN, P.J., and GLEICHER and STEPHENS, JJ. 

 

PER CURIAM. 

 This case returns to this Court on remand from the Michigan Supreme Court.  Ingham Co 

v Mich Co Rd Comm Self-Ins Pool, 503 Mich 917 (2018) (Ingham Co II).  For the reasons 

explained in this opinion, we continue to hold that plaintiffs—Ingham County, Jackson County, 

and Calhoun County (collectively, the counties)—are entitled to refunds of their surplus 

premiums from prior-year contributions made by the counties’ former road commissions to 

defendant, the Michigan County Road Commission Self-Insurance Pool (the Pool). 

I.  BACKGROUND 

 The facts of this case were outlined in this Court’s previous opinion as follows: 

 A Declaration of Trust created the Pool in April 1984.  The Pool’s bylaws 

limit membership to county road commissions located in the state of Michigan 

and require each member to sign an interlocal agreement.  The appointed road 

commissions for Ingham County, Jackson County, and Calhoun County joined the 

Pool soon after its formation. 

 Members of the Pool made annual premium contributions to cover the 

payment of claims and the Pool’s operating and administrative expenses.  The 
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Pool’s bylaws and the interlocal agreements permitted the refund of surplus funds 

more than one year after payment of a member’s premium contribution.  The 

counties alleged that the Pool had a longstanding practice of refunding excess 

contributions to members out of unused reserves in proportion to premiums paid, 

typically calculated and refunded several years later. 

 In February 2012, the Legislature amended MCL 224.6 to permit transfer 

of “the powers, duties, and functions that are otherwise provided by law for an 

appointed board of county road commissioners . . . to the county board of 

commissioners by resolution as allowed under . . . MCL 46.11.”  MCL 224.6(7), 

as amended by 2012 PA 14.  At the same time, the Legislature amended MCL 

46.11 to give a county board of commissioners the authority to pass a resolution 

dissolving an appointed road commission and transferring the road commission’s 

“powers, duties, and functions” to the county board of commissioners.  MCL 

46.11(s), as amended by 2012 PA 15.  Pursuant to these amendments, the Ingham 

County, Jackson County, and Calhoun County Boards of Commissioners adopted 

resolutions to dissolve their county road commissions and take over their roles. 

 Ingham County adopted the dissolution resolution on April 24, 2012, 

effective June 1, 2012.  About two weeks before adopting the resolution, Ingham 

County paid its contribution to the Pool for the fiscal year beginning April 1, 

2012, apparently with the understanding that the Pool intended to amend its rules 

to permit the county successors to the dissolved road commissions to participate 

in the Pool.  Ingham County maintained that it only learned later in May that the 

Pool would not allow the county to remain a member of the Pool.  On May 30 

and 31, 2012, the Ingham County road commission signed two agreements—one 

to withdraw from the Pool and one to cancel insurance through the Pool—

effective June 1, 2012. 

 Calhoun County signed a similar withdrawal agreement on October 23, 

2012, effective November 1, 2012.  It appears that Jackson County did not sign a 

withdrawal agreement. 

 At Ingham County’s request, the Pool agreed to refund the unused pro rata 

portion of the former road commission’s annual contribution for the 2012–2013 

fiscal year.  The Pool declined, however, to refund surplus equity flowing from 

prior-year contributions because of the road commission’s withdrawal from 

membership in the Pool.  [Ingham Co v Mich Co Rd Comm Self-Ins Pool, 321 

Mich App 574, 577-578; 909 NW2d 533 (2017) (Ingham Co I).] 

 The counties brought suit against the Pool, alleging that they were eligible for 10 years’ 

worth of refunds because the Pool was still refunding contributions from 2002 premiums.  The 

parties filed cross-motions for summary disposition, and the trial court granted summary 

disposition to the Pool and rejected the counties’ claims.  The trial court reasoned that the 

counties were not entitled to refunds possibly owed to their former road commissions because 

the counties were not successors in interest to their former road commissions. 
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 On appeal, this Court disagreed and held that the counties were successors in interest to 

their former road commissions.  Id. at 580-584.  This Court then addressed “whether the counties 

could be members of the Pool and thereby be eligible for surplus refunds of prior-year 

contributions” and concluded “that the successor counties are eligible for Pool membership . . . .”  

Id. at 584. 

 This Court lastly addressed whether the counties were entitled to refunds because even 

though they were successors in interest, they withdrew from the Pool.  Id.  The Court first 

acknowledged that Jackson County was situated differently from the other counties because it 

did not sign a withdrawal agreement with the Pool.  Id. at 585.  This Court concluded that 

without a withdrawal agreement, Jackson County “did not withdraw from the Pool.”  Id.  This 

Court also concluded that Jackson County’s “dissolution of its road commission did not 

automatically result in withdrawal from the Pool.”  Id.  This Court then held that because 

Jackson County (1) did not withdraw from the Pool and (2) “succeeded its dissolved road 

commission,” it was “eligible for refunds from prior-year contributions made by its road 

commission.”  Id. 

 Turning to the other counties that did sign withdrawal agreements with the Pool, this 

Court looked to the language of the withdrawal agreements to determine their scopes.  After 

reviewing the agreements’ relevant language, this Court concluded: 

Accordingly, reading the withdrawal agreements as a whole and in light of the 

limitation on their scope, the withdrawal agreements did not alter eligibility for 

the refund of surplus premiums from prior-year contributions.  Having determined 

that the counties are successors in interest to their former road commissions, we 

conclude that the counties are entitled to refunds of surplus premiums reflecting 

their former road commissions’ prior-year contributions through the date listed in 

each withdrawal agreement.  [Id.] 

 The Pool appealed this Court’s decision, and our Supreme Court issued the following 

order: 

Pursuant to MCR 7.305(H)(1), in lieu of granting leave to appeal, we remand this 

case to the Court of Appeals for consideration of the issue raised by the defendant 

but not addressed by that court during its initial review of this case: Whether, 

even if the plaintiff counties are successors in interest to their road commissions, 

the defendant Michigan County Road Commission Self-Insurance Pool 

nevertheless may, in accordance with its governing documents, decline to issue to 

the counties refunds of surplus premiums from prior-year contributions.  In 

addressing this question, the Court of Appeals shall consider, among other things, 

the following documents: the Declaration of Trust, By-Laws, Inter-Local 

Agreements, MCRCSIP Refund Overview, and the July 19, 1990 memorandum to 

the Pool members.  The court shall address whether these documents are binding 

on the parties, and, if so, what effect they have on the plaintiffs’ entitlement to 

refunds.  [Ingham Co II, 503 Mich at 917.] 
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II.  STANDARD OF REVIEW 

 A trial court’s decision on summary disposition is reviewed de novo.  Heaton v Benton 

Constr Co, 286 Mich App 528, 531; 780 NW2d 618 (2009).  Because the trial court considered 

evidence outside the pleadings, we treat the trial court’s grant of summary disposition as having 

been under MCR 2.116(C)(10).  See Sisk-Rathburn v Farm Bureau Gen Ins Co of Mich, 279 

Mich App 425, 427; 760 NW2d 878 (2008). 

 A motion under MCR 2.116(C)(10) tests the factual support of a plaintiff’s 

claim.  Summary disposition is appropriate under MCR 2.116(C)(10) if there is no 

genuine issue regarding any material fact and the moving party is entitled to 

judgment as a matter of law.  In reviewing a motion under MCR 2.116(C)(10), 

this Court considers the pleadings, admissions, affidavits, and other relevant 

documentary evidence of record in the light most favorable to the nonmoving 

party to determine whether any genuine issue of material fact exists to warrant a 

trial.  A genuine issue of material fact exists when the record, giving the benefit of 

reasonable doubt to the opposing party, leaves open an issue upon which 

reasonable minds might differ.  [Zaher v Miotke, 300 Mich App 132, 139-140; 

832 NW2d 266 (2013) (quotations marks and citations omitted).] 

“Only the substantively admissible evidence actually proffered may be considered.”  1300 

LaFayette East Coop, Inc v Savoy, 284 Mich App 522, 525; 773 NW2d 57 (2009) (quotation 

marks and citation omitted). 

III.  ANALYSIS 

 On remand, we are tasked with deciding a single question: “Whether, even if the plaintiff 

counties are successors in interest to their road commissions, [the Pool] nevertheless may, in 

accordance with its governing documents, decline to issue to the counties refunds of surplus 

premiums from prior-year contributions.”  Ingham Co II, 503 Mich at 917.  While this directive 

is relatively straightforward, the parties argue over to what extent, if any, this Court can 

disregard its earlier opinion.  We address this dispute before turning to our task on remand. 

A.  LAW-OF-THE-CASE DOCTRINE 

 As explained by this Court, 

under the doctrine of the law of the case, if an appellate court has passed on a 

legal question and remanded the case for further proceedings, the legal question 

will not be differently determined in a subsequent appeal in the same case where 

the facts remain materially the same.  The primary purpose of the law-of-the-case 

doctrine is to maintain consistency and avoid reconsideration of matters once 

decided during the course of a single continuing lawsuit.  [Bennett v Bennett, 197 

Mich App 497, 499-500; 496 NW2d 353 (1992).] 

 The Pool contends that we are not bound by the law-of-the-case doctrine because that 

doctrine is discretionary.  The Pool is correct that courts have some discretion when applying the 

law-of-the-case doctrine under certain circumstances.  See, e.g., Locricchio v Evening News 
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Ass’n, 438 Mich 84, 109-110; 476 NW2d 112 (1991) (explaining that there are instances in 

which “the law of the case doctrine must yield to a competing doctrine”); People v Spinks, 206 

Mich App 488, 491; 522 NW2d 875 (1994) (refusing to apply the law-of-the-case doctrine 

because there had been an intervening change in the law); People v Phillips (After Second 

Remand), 227 Mich App 28, 34; 575 NW2d 784 (1997) (“[W]e decline to apply a doctrine 

designed for judicial convenience in fairly administering the obligation to do justice so as to 

work an injustice.”).  Yet the Pool’s only argument for not applying the law-of-the-case doctrine 

is that, according to the Pool, our previous decision was wrong.  As this Court has explained, 

such a reason is not sufficient to justify ignoring the law-of-the-case doctrine: 

[W]e do not believe that a conclusion that the prior decision was erroneous is 

sufficient by itself to justify ignoring the law-of-the-case doctrine.  To do so 

would vitiate that doctrine because it would allow this Court to ignore a prior 

decision in a case merely because one panel concluded that the earlier panel had 

wrongly decided the matter.  It would, therefore, reopen every case to relitigation 

of every issue previously decided in hopes that a subsequent panel of the Court 

would decide the issue differently than did the prior panel.  Clearly, the law-of-

the-case doctrine has no usefulness if it is only applied when a panel of this Court 

agrees with the decision reached by a prior panel.  [Bennett, 197 Mich App at 

500.] 

We therefore conclude that to the extent that our Supreme Court’s remand order left intact this 

Court’s earlier legal conclusions, we are bound by those conclusions under the doctrine of the 

law of the case.  This includes this Court’s previous holdings that the counties are successors in 

interest to their former road commissions and that Jackson County did not withdraw from the 

Pool. 

B.  DOCUMENTS TO CONSIDER ON REMAND 

 Our Supreme Court directed us to consider, among other things, five documents on 

remand: the declaration of trust, bylaws, interlocal agreements, the Pool’s refund overview, and 

the July 19, 1990 memorandum to the Pool members.  Ingham Co II, 503 Mich at 917. 

1.  DECLARATION OF TRUST 

 The declaration of trust created the Pool in 1984.  As relevant here, the declaration of 

trust provides: 

ARTICLE VI 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

*   *   * 

 SECTION 9.  Use of Funds.  The Board of Directors shall set aside from 

the premiums collected during each fiscal year a reasonable sum for the operating 

expenses or administrative expenses of the Trust for that year.  All remaining 

funds coming into its possession or under its control with respect to that fiscal 
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year of the Trust shall be set aside and shall be used only for the following 

purposes: 

*   *   * 

 (f) Distribution among the members during that fiscal year in such manner 

as the Members and the Board of Directors shall deem to be equitable, of any 

excess monies remaining after payment of claims and claims expenses and after 

provision has been made for open claims and outstanding reserves and a reserve 

for claims incurred but not reported; provided, however, that no such distributions 

shall be made earlier than twelve (12) months after the end of each Trust Year; 

and provided further, that undistributed funds from previous Trust Years may be 

distributed at any time if not required for loss funding and if approved for 

distribution by the Board of Directors.  The Board of Directors may treat 

members who withdraw from future Trust Years differently and less favorably 

than they treat members who continue in the Trust for future years. 

*   *   * 

ARTICLE X 

MISCELLANEOUS 

*   *   * 

 SECTION 12.  Binding Effect.  This Trust shall be binding upon and be 

fully enforceable as to each Member and the successors and assigns of each 

Member.  [Emphasis added.] 

2.  INTERLOCAL AGREEMENT 

 All parties that became members of the Pool signed an “Inter-Local Agreement” pursuant 

to 1982 PA 138 (the intergovernmental contracts act, MCL 124.1 et seq.), under which certain 

governmental bodies are permitted to, among other things, “form a group self-insurance pool.”  

See Crawford Co v Secretary of State, 160 Mich App 88, 91; 408 NW2d 112 (1987).  These 

interlocal agreements provided, in relevant part: 

 This Contract and Inter-Local Agreement is entered into by and between 

[the Pool] and the undersigned road commission of the State of Michigan 

(hereinafter “Member”) for the purpose of making a self-insurance pooling program 

available . . . pursuant to Act 138 of 1982 [the intergovernmental contracts act]. 

*   *   * 

 3.  Member Contributions to Pool. . . .  The Pool shall set aside from the 

premiums collected during each fiscal year a reasonable sum for the operating 

expenses or administrative expenses of the Pool for that year.  All remaining 
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funds coming into the possession of the Pool with respect to that fiscal year of the 

Pool shall be set aside and shall be used only for the following purposes: 

*   *   * 

 H.  Distribution among the members during that fiscal year in such 

manner as the Pool shall deem to be equitable, of any excess monies remaining 

after payment of claims and claims expenses and after provision has been made 

for open claims and outstanding reserves and a reserve for claims incurred but not 

reported; provided, however, that no such distribution shall be made than [sic] 

earlier than twelve (12) months after the end of each Pool Year; and provided, 

further, that undistributed excess funds from previous Pool Years may be 

distributed at any time if not required for loss funding and if approved for 

distribution by applicable Boards and authorities.  The Pool may treat members 

who withdraw from future Pool Years differently and less favorably than the Pool 

treats members who continue in the Pool for future years. 

*   *   * 

 24.  Binding Effect.  This Agreement is binding upon the parties hereto, 

their successors and assigns.  [Emphasis added.] 

3.  BYLAWS 

 The Pool’s bylaws provide, in relevant part: 

ARTICLE VI 

POWERS AND DUTIES OF THE BOARD 

*   *   * 

 13.  The Pool Board shall have the general power to make and enter into 

all contracts, leases, and agreements necessary or convenient to carry out any of 

the powers granted under the Trust Agreement, these By-laws or any other laws.  

All such contracts, leases, and agreements, or other legal documents herein 

authorized shall be approved by resolution of the Pool Board and shall be 

executed by those individuals designated in such resolution.  In the absence of 

such a designation, all approved contracts shall be executed by the Chairperson or 

Vice Chairperson. 

 14.  The Pool Board shall carry out all the duties necessary for the proper 

operation and administration of the Pool on behalf of the Members and to that end 

shall have all of the power necessary and desirable for the effective administration 

of the affairs of the Pool. 
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ARTICLE VII 

ADMINISTRATION 

 There shall be an Administrator of the Pool (herein referred to as the 

“Administrator”) to administer the financial and administrative affairs of the Pool.  

The Administrator shall be an employee of the Pool and shall be appointed by, 

and serve at the pleasure of the Pool Board.  The Administrator shall have the 

power and authority to implement policy matters set forth by the Pool Board as 

they relate to the ongoing operation and supervision of the Pool and the 

provisions of the Trust Agreement establishing the Pool, the By-laws, the Inter-

Local Agreement, applicable Federal and/or State statutes, and other applicable 

governmental rules and regulations. 

*   *   * 

ARTICLE X 

DETERMINATION OF CONTRIBUTIONS BY MEMBERS OR REFUNDS TO 

MEMBERS 

 The Pool Board shall determine the amount of contribution to be paid 

annually by each Member.  Such contribution shall be calculated based on past 

experience, projected future losses, excess and stop loss insurance costs, 

administrative costs, loss prevention costs, and any other projected expenses to be 

incurred in the operation and administration of the Pool.  Should deficiencies or 

surpluses occur within the funding of the Pool, the Pool Board shall determine the 

method of addressing these deficiencies or surpluses through the annual 

contribution mechanism. . . . 

*   *   * 

ARTICLE XII 

WITHDRAWAL OR TERMINATION OF MEMBERSHIP 

 Any Member may withdraw from the Pool by giving at least sixty days 

written notice to the Pool Board of its desire to so withdraw.  The Pool Board 

shall develop procedures for addressing accumulated equity, if any, or 

accumulated funding deficiency.  The Pool Board shall determine the short rate 

cancellation penalty for terminating prior to the annual renewal date. 

4.  REFUND OVERVIEW AND THE JULY 19, 1990 MEMORANDUM 

 The other two documents that this Court must consider on remand were both evidently 

drafted by the Pool’s agents in 1990.  The first is a memorandum from the Pool’s administrator 

dated July 19, 1990 (the 1990 memorandum), informing the Pool’s members that the Pool had 

adopted a new “policy” for the eligibility of withdrawing members to receive excess-contribution 

Appendix 54 - Ingham III

0674a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



-9- 

refunds.  In relevant part, the 1990 memorandum states, “A withdrawing member forfeits any 

and all rights to dividend, credits and/or accumulated interest that is to be paid or shall become 

payable after the effective date of the Member’s withdrawal from the Pool.” 

 The other document is a refund overview that the Pool says was disseminated to all its 

members in 1990.1  The document is unsigned and undated.  It provides a detailed explanation of 

the steps that the Pool’s board of directors uses “to determine the proper allocation of the 

distribution to the members[.]” 

 With the content of these documents in mind, we must now decide whether these 

documents “are binding on the parties, and, if so, what effect they have on the plaintiffs’ 

entitlement to refunds.”  Ingham Co II, 503 Mich at 917. 

C.  PRINCIPLES OF CONTRACT INTERPRETATION 

 As discussed in Innovation Ventures v Liquid Mfg, 499 Mich 491, 507; 885 NW2d 861 

(2016): 

Absent an ambiguity or internal inconsistency, contractual interpretation begins 

and ends with the actual words of a written agreement.  When interpreting a 

contract, our primary obligation is to give effect to the parties’ intention at the 

time they entered into the contract.  To do so, we examine the language of the 

contract according to its plain and ordinary meaning.  If the contractual language 

is unambiguous, courts must interpret and enforce the contract as written . . . .  

[Quotation marks and citations omitted.] 

If a contract does not define a word or phrase used in the contract, it is proper to consult a 

dictionary “to ascertain the plain and ordinary meaning of” the word or phrase.  Auto-Owners Ins 

Co v Seils, 310 Mich App 132, 145; 871 NW2d 530 (2015).  “[C]ontracts must be read as a 

whole,” Kyocera Corp v Hemlock Semiconductor, LLC, 313 Mich App 437, 447; 886 NW2d 445 

(2015), giving “effect to every word, phrase, and clause,” while taking pains to “avoid an 

interpretation that would render any part of the contract surplusage or nugatory,” Klapp v United 

Ins Group Agency, Inc, 468 Mich 459, 468; 663 NW2d 447 (2003). 

D.  WHAT COMPRISES THE PARTIES’ AGREEMENT? 

 We must now determine which of the documents listed by our Supreme Court—the 

declaration of trust, the bylaws, the interlocal agreements, the refund overview, and the 1990 

memorandum—are binding on the parties.  We conclude that with the exception of the refund 

overview, all the documents form part of the parties’ agreement. 

 

                                                 
1 Aside from a copy of the refund overview, the Pool has presented no evidence that the 

document was ever provided to plaintiffs—or their former road commissions—in 1990 or any 

time thereafter. 
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 County road commissions are bodies corporate, and “[l]ike a municipal corporation, [a] 

road commission’s existence is entirely dependent on the legislation that created it, and the 

Legislature that may also destroy it.”  Oakland Co Bd of Co Rd Comm’rs v Mich Prop & Cas 

Guaranty Ass’n, 456 Mich 590, 609; 575 NW2d 751 (1998).  As our Supreme Court recognized 

in Wayne Co v Hathcock, 471 Mich 445, 460; 684 NW2d 765 (2004), “Art 7, § 1 of our 1963 

Constitution provides that ‘[e]ach organized county shall be a body corporate with powers and 

immunities provided by law,’ ” and legal powers conferred to the counties must be broadly 

construed in their favor.  (Alteration in Hathcock.) 

 Self-insurance pools like the one at issue here are statutorily authorized under the 

intergovernmental contracts act and may be formed by two or more “municipal corporations.”  

MCL 124.5; Grosse Pointe Park v Mich Muni Liability & Prop Pool, 473 Mich 188, 210 n 5; 

702 NW2d 106 (2005) (opinion by YOUNG, J.).2  To form such a pool, the contracting municipal 

corporations must enter into an “intergovernmental contract” that contains certain provisions.  

MCL 124.5; MCL 124.7.  MCL 124.5 provides: 

 (1) Notwithstanding any other provision of law to the contrary, any 2 or 

more municipal corporations, by intergovernmental contract, may form a group 

self-insurance pool to provide for joint or cooperative action relative to their 

financial and administrative resources for the purpose of providing to the 

participating municipal corporations risk management and coverage for pool 

members and employees of pool members, for acts or omissions arising out of the 

scope of their employment . . . . 

*   *   * 

 (5) In addition to any other powers granted by this act, the power to enter 

into intergovernmental contracts under this section specifically includes the power 

to establish the pool as a separate legal or administrative entity for purposes of 

effectuating group self-insurance pool agreements. 

*   *   * 

 (7) Two or more municipal corporations shall not form a group self-

insurance pool to provide the coverages described in subsection (1) other than 

pursuant to sections 5 to 12b. 

Section 7 of the act, MCL 124.7, further provides: 

 Any intergovernmental contract entered into under section 5 for the 

purpose of establishing a group self-insurance pool shall provide: 

 

                                                 
2 For purposes of the act, the term “municipal corporation” is statutorily defined to include “a 

county, charter county, county road commission, . . . or any other local governmental authority 

or local agency with power to enter into contractual undertakings.”  MCL 124.1(a). 
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 (a) A financial plan . . . . 

*   *   * 

 (b) A plan of management which provides for all of the following: 

 (i) The means of establishing the governing authority of the pool. 

 (ii) The responsibility of the governing authority with regard to fixing 

contributions to the pool, maintaining reserves, levying and collecting 

assessments for deficiencies, disposing of surpluses, and administering the pool in 

the event of termination or insolvency. 

 (iii) The basis upon which new members may be admitted to, and existing 

members may leave, the pool. 

 (iv) The identification of funds and reserves by exposure areas. 

 (v) Other provisions necessary or desirable for the operation of the pool. 

 (c) For election by pool members of a governing authority, which shall be 

a board of directors for the pool, a majority of whom shall be elected or appointed 

officers of pool members. 

 In this case, the declaration of trust formed the Pool—meaning the trust vessel that would 

hold the members’ pooled self-insurance reserves—but the declaration of trust is seemingly not 

the “intergovernmental contract” between the members.  Rather, the intergovernmental contract 

seems to be comprised of the interlocal agreements that were signed by each of the Pool’s 

municipal members, as evidenced by the fact that the preambles of those agreements explicitly 

refer to the intergovernmental contracts act. 

 The interlocal agreements, however, refer to the declaration of trust and the bylaws; the 

agreements state that the members agree “to participate in the formation and/or operation of [the 

Pool]” and that the “Pool shall be a separate legal entity consisting of a Trust Agreement . . . and 

such By-Laws, rules and regulations as are from time to time adopted pursuant to the Trust.”  

The interlocal agreements go on to specify that “[t]he responsibility of the Pool with regard 

to . . . disposing of surpluses . . . shall be as set forth in the Trust creating the Pool, the Pool By-

Laws, rules, regulations, coverage agreements and Inter-Local Agreements entered into between 

the Pool and participating county road commissions.” 

 “[W]here one writing refers to another, the two writings are to be construed together, 

including any modifications agreed to by the parties in subsequent writings.”  Smith Living Trust 

v Erickson Retirement Communities, 326 Mich App 366, 387; 928 NW2d 227 (2018) (quotation 

marks and citations omitted).  None of the documents at issue here contains merger or integration 

clauses.  We therefore conclude that a proper construction of the parties’ “agreement” must take 

into consideration the interlocal agreements and all writings referred to in them, including the 

declaration of trust, the bylaws, and any “rules or regulations” that were later adopted pursuant to 

the trust agreement. 
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 This raises the question of what “rules or regulations” must be considered binding on the 

parties under their agreement.  We conclude that the refund overview does not qualify as such a 

rule or regulation, at least for purposes of summary disposition under MCR 2.116(C)(10).  The 

refund overview is neither dated nor signed, and the Pool has presented no substantively 

admissible evidence indicating that the refund overview was ever approved by the Pool’s board 

or membership or otherwise properly promulgated pursuant to the declaration of trust or the 

bylaws.  Therefore, the refund overview is not properly considered as part of the parties’ 

agreement. 

 We reach the opposite conclusion for the refund policy that the Pool announced in the 

1990 memorandum.  Appended to the 1990 memorandum is a May 2012 e-mail from the Pool’s 

administrator, Gayle Pratt, in which she states that the policy summarized in the 1990 

memorandum was adopted by the Pool’s board.  Assuming that Pratt’s e-mail would not be 

admissible at trial to prove the truth of its assertions, its contents are substantively admissible for 

purposes of summary disposition because Pratt could be called to testify about those assertions at 

trial.  See MCR 2.116(G)(6) (“Affidavits, depositions, admissions, and documentary evidence 

offered in support of or in opposition to a motion based on subrule (C)(1) [through] (7) or (10) 

shall only be considered to the extent that the content or substance would be admissible as 

evidence to establish or deny the grounds stated in the motion.”); Maiden v Rozwood, 461 Mich 

109, 121; 597 NW2d 817 (1999).  We therefore consider the policy set forth in the 1990 

memorandum to be part of the parties’ agreement. 

 Having determined that the parties’ agreement includes the declaration of trust, the 

bylaws, the interlocal agreements, and the 1990 memorandum, we now reach the central question 

on remand: whether the Pool may, “in accordance with its governing documents, decline to issue 

to the counties refunds of surplus premiums from prior-year contributions.”  Ingham Co II, 503 

Mich at 917. 

E.  JACKSON COUNTY 

 As noted in Ingham Co I, Jackson County is situated differently than the other two 

counties because it did not sign a withdrawal agreement.  Relevant to the issue on remand, this 

Court in Ingham Co I held: 

[T]he record contains no evidence that the Jackson County road commission 

signed a withdrawal agreement, and the Pool agrees that it did not.  Thus, the 

Jackson County road commission did not withdraw from the Pool.  Likewise, 

Jackson County’s dissolution of its road commission did not automatically result 

in withdrawal from the Pool.  Rather, Jackson County succeeded its dissolved 

road commission, so Jackson County is eligible for refunds from prior-year 

contributions made by its road commission.  [Ingham Co I, 321 Mich App at 

585.] 

 The Pool argues that Jackson County is not entitled to a refund based on (1) the language 

from the interlocal agreements and declaration of trust allowing the Pool to “treat members who 

withdraw from future Pool Years differently and less favorably than the Pool treats members who 

continue in the Pool for future years” and (2) the policy announced in the 1990 memorandum 
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(which we will refer to as “the withdrawal policy”) that “[a] withdrawing member forfeits any and 

all rights to dividend, credits and/or accumulated interest that is to be paid or shall become payable 

after the effective date of the Member’s withdrawal from the Pool.”  We disagree. 

 Because this Court previously concluded that Jackson County did not withdraw from the 

Pool, and because our Supreme Court’s remand order in no way disturbed this holding, we are 

bound by the law-of-the-case doctrine to conclude that Jackson County did not withdraw from 

the Pool.  And because Jackson County did not withdraw from the Pool, the provision that the 

Pool relies on to deny Jackson County refunds from prior-year contributions—that the Pool can 

treat members who withdraw from future Pool Years differently—is inapplicable.  We therefore 

continue to hold that because Jackson County did not withdraw from the Pool and is the 

successor in interest to its former road commission, Jackson County is entitled to refunds from 

prior-year contributions. 

F.  OTHER COUNTIES 

 Unlike Jackson County, Ingham County and Calhoun County signed withdrawal 

agreements.  And the withdrawal policy is clear—“[a] withdrawing member forfeits any and all 

rights to dividend, credits and/or accumulated interest that is to be paid or shall become payable 

after the effective date of the Member’s withdrawal from the Pool.”  (Emphasis added.)  In the 

insurance context, the term “dividend” is defined as “a share of surplus allocated to a 

policyholder in a participating insurance policy[.]”  Merriam-Webster’s Collegiate Dictionary 

(11th ed).  Therefore, the refunds that the counties seek—refunds of surplus self-insurance 

premiums—fall within the meaning that should be ascribed to the term “dividend” in the 

withdrawal policy. 

 The question then becomes whether the withdrawal policy is enforceable.  Absent 

ambiguity, a contract must generally be enforced as written.  Innovation Ventures, 499 Mich at 

507.  “However, contracts founded on acts prohibited by a statute, or contracts in violation of 

public policy, are void.”  Allard v Allard (On Remand), 318 Mich App 583, 598; 899 NW2d 420 

(2017) (quotation marks and citation omitted).  See also Krause v Boraks, 341 Mich 149, 155; 67 

NW2d 202 (1954) (explaining that “neither law nor equity will enforce a contract made in 

violation of . . . a statute or one that is in violation of public policy”) (quotation marks and 

citation omitted). 

 The counties argue that the withdrawal policy is unenforceable as a violation of public 

policy.  “In ascertaining the parameters of our public policy, we must look to policies that, in 

fact, have been adopted by the public through our various legal processes, and are reflected in 

our state and federal constitutions, our statutes, and the common law.”  Rory v Continental Ins 

Co, 473 Mich 457, 471; 703 NW2d 23 (2005) (quotation marks and citation omitted).  See also 

Terrien v Zwit, 467 Mich 56, 66; 648 NW2d 602 (2002) (“In defining ‘public policy,’ it is clear 

to us that this term must be more than a different nomenclature for describing the personal 

preferences of individual judges, for the proper exercise of the judicial power is to determine 

from objective legal sources what public policy is, and not to simply assert what such policy 

ought to be on the basis of the subjective views of individual judges.”). 
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 As noted earlier, the parties’ agreement in this case is governed by the intergovernmental 

contracts act.  In that act, the Legislature explicitly enumerated the public-policy interests that 

are at stake, providing in MCL 124.5(6): 

 The legislature hereby finds and determines that insurance protection is 

essential to the proper functioning of municipal corporations; that the resources of 

municipal corporations are burdened by the securing of insurance protection 

through standards carriers; that proper risk management requires spreading risk to 

minimize fluctuation in insurance needs; and that, therefore, all contributions of 

financial and administrative resources made by a municipal corporation pursuant 

to an intergovernmental contract authorized under this act are made for a public 

and governmental purpose, and that those contributions benefit each contributing 

municipal corporation. 

 In light of MCL 124.5(6) and the statutory enactments discussed in Ingham Co I, 321 

Mich App at 577, we hold that the withdrawal policy is unenforceable under these circumstances 

as contrary to public policy.  See Allard, 318 Mich App at 601 (“Although parties have a 

fundamental right to contract as they see fit, they have no right to do so in direct contravention of 

this state’s laws and public policy.”).  As MCL 124.5(6) makes clear, the Legislature intended 

governmental self-insurance pools to serve as a force that would spread—not concentrate—risk 

between municipal members and to minimize—not accentuate—fluctuations.  As recognized in 

Ingham Co I, 321 Mich App at 581-582, “when a county dissolves its road commission, the 

county board of commissioners becomes the successor in interest to the former road 

commission,” and “the powers, duties, and functions of the dissolved county road commission[] 

pass[] to the [county’s] boards of commissioners.”  In other words, in such situations, the county 

is more than merely its road commission’s “successor in interest”; the county is effectively a 

continuation of the dissolved road commission, responsible for providing the same public 

services that the road commission formerly provided. 

 To permit the Pool to enforce the withdrawal policy against the counties would be to 

permit the Pool to penalize the counties for exercising their rights to dissolve their road 

commissions under MCL 46.11(s) and MCL 224.6(7).  More importantly, the forfeiture called 

for in the withdrawal policy would directly undermine the public purposes that the Pool is 

required to serve under MCL 124.5(6), affording the remaining members of the Pool a 

comparatively small windfall (in the form of each one’s pro rata share of the excess equity 

payments made by the counties’ former road commissions), while imposing a large, unexpected 

forfeiture on the three withdrawing counties.  This scenario undercuts the basic principles of 

predictability and stability that the Legislature intended such self-insurance pools to promote. 

 We find further support for our conclusion that our state’s public policy disfavors self-

insurers conditioning refunds of surplus insurance premiums on continued participation in the 

self-insurance pool in the Uniform Trade Practices Act, MCL 500.2001 et seq.  MCL 500.2016 

provides, in relevant part: 

 (1) In addition to other provisions of law, the following practices as applied 

to worker’s compensation insurance including worker’s compensation coverage 
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provided through a self-insurer’s group are defined as unfair methods of 

competition and unfair and deceptive acts or practices in the business of insurance: 

 (a) As a condition of receiving a dividend for the current or a previous 

year, requiring an insured to renew or maintain worker’s compensation insurance 

with the insurer beyond the current policy’s expiration date or requiring a member 

to continue participation with a worker’s compensation self-insurer group. 

While this statute, by its terms, only applies to workers’ compensation insurance, we find it 

telling that our Legislature classified this type of act as “unfair and deceptive . . . practices in the 

business of insurance[.]”  Based on our Legislature’s clear condemnation of the Pool’s 

practice—albeit in the context of workers’ compensation insurance—combined with the public-

policy interests defined in MCL 124.5(6), we conclude that the Pool’s withdrawal policy is 

unenforceable as against public policy.3 

G.  REMEDY 

 The next question is what remedy should be applied: do the offending provisions of the 

parties’ agreement render the entire agreement voidable or void ab initio?  See generally Epps v 

4 Quarters Restoration LLC, 498 Mich 518, 536-539; 872 NW2d 412 (2015) (observing that a 

contract that is void ab initio is a nullity at the outset and, thus, is unenforceable by any party, 

whereas a voidable contract is one that may be rescinded or avoided at the option of a specific 

party).  “The difficulty . . . is that courts have been known to be imprecise with their use of the 

term ‘void,’ and have on occasion mistakenly employed that term to describe a contract when 

what is actually meant is that a contract is voidable or otherwise unenforceable, and not that it is 

void ab initio.”  Id. at 543-544. 

 Like contractual terms, it has long been recognized that contractual remedies are subject 

to the demands of public policy.  See, e.g., Meech v Lee, 82 Mich 274, 293; 46 NW 383 (1890) 

(“Even where the contracting parties are in pari delicto, the courts may interfere from motives of 

public policy.  Whenever public policy is considered as advanced by allowing either party to sue 

for relief against the transaction, then relief is given to him.”) (quotation marks and citation 

omitted); Bazzi v Sentinel Ins Co, 502 Mich 390, 415; 919 NW2d 20 (2018) (MCCORMACK, J., 

dissenting) (“Contract remedies like rescission play by those same rules: they cannot be 

exercised in a manner contrary to law or public policy.”).  Thus, when deciding whether a 

contract drafted in contravention of a statute is void ab initio or merely subject to avoidance by a 

specific party, a reviewing court should resolve the issue by deciding what would best serve the 

statute’s underlying legislative intent.  Epps, 498 Mich at 546 (“[W]ith that overarching purpose 

 

                                                 
3 For similar reasons that the Pool’s withdrawal policy is unenforceable as against public policy, 

we conclude that the Pool’s proposed construction of the “differently and less favorably” 

language in the interlocal agreements and declaration of trust would render those provisions 

contrary to public policy.  If, as the Pool contends, that language should be interpreted as 

permitting what the withdrawal policy required, it would contravene the public policy set forth 

by our Legislature in MCL 124.5(6). 
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in mind, we inquire whether this purpose would be better served by treating contracts between an 

innocent homeowner and an unlicensed builder as void or voidable.”). 

 Holding that the parties’ entire agreement here is void ab initio, and thus unenforceable 

by any party, would do greater damage to the policies set forth in MCL 124.5(6), effectively 

upending the entire Pool.  That outcome can be avoided by applying the doctrine of severability.  

An unlawful term in a contract is severable from the whole unless that term is “central to the 

parties’ agreement.”  Stokes v Millen Roofing Co, 466 Mich 660, 666; 649 NW2d 371 (2002).  

Hence, “[t]he failure of a distinct part of a contract does not void valid, severable provisions.”  Prof 

Rehab Assoc v State Farm Mut Auto Ins Co, 228 Mich App 167, 174; 577 NW2d 909 (1998).  In 

determining severability, the “primary consideration . . . is the intent of the parties.”  Id. 

 As noted, the declaration of trust was incorporated by reference into the 

intergovernmental contract.  Article X, § 11 of the declaration of trust provides: 

 Severability.  Should any provision of this Trust be or become invalid or 

unenforceable, the remaining provisions shall continue to be fully effective. 

Thus, it seems that the parties intended for the terms of their agreement to be severable.  

Additionally, the withdrawal policy that the Pool seeks to enforce in this action is in no way 

“central” to the parties’ agreement.  It is undisputed that the withdrawal policy was first set forth 

by the Pool’s board in 1990—years after the Pool was originally formed.  We therefore conclude 

that the offending portions of the parties’ agreement are severed as unenforceable.  This, in our 

opinion, is the best remedy to effectuate the legislative policies announced in MCL 124.5(6).  

And because the withdrawal-policy portions of the parties’ agreement are severed, the counties, 

as successors in interest to their former road commissions, are all entitled—under Article X, § 12 

of the declaration of trust4—to the portion of future refunds of surplus equity to which their 

respective former road commissions would have been entitled. 

IV.  CONCLUSION 

 The Pool’s withdrawal policy does not apply to Jackson County because Jackson County 

did not withdraw from the Pool.  Regardless, the withdrawal policy is unenforceable against any 

of the counties because it is contrary to public policy.  We therefore hold that the trial court erred 

when it held that the Pool was entitled to judgment as a matter of law. 

Reversed and remanded.  We do not retain jurisdiction. 

/s/ Colleen A. O’Brien 

/s/ Elizabeth L. Gleicher 

/s/ Cynthia Diane Stephens 

 

                                                 
4 Article X, § 12 of the declaration of trust provides, “This Trust shall be binding upon and be 

fully enforceable as to each Member and the successors and assigns of each Member.”  

(Emphasis added.) 
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Michigan Supreme Court 
Lansing, Michigan 

Bridget M. McCormack, 
  Chief Justice 

David F. Viviano, 
Chief Justice Pro Tem 

Stephen J. Markman 
Brian K. Zahra 

Richard H. Bernstein 
Elizabeth T. Clement 
Megan K. Cavanagh, 

Justices

Order 
September 23, 2020 

160186 

COUNTY OF INGHAM, COUNTY OF 
JACKSON, and COUNTY OF CALHOUN, 

Plaintiffs-Appellees, 

v SC:  160186 
COA:  334077 
Ingham CC:  15-000432-NZ 

MICHIGAN COUNTY ROAD COMMISSION 
SELF-INSURANCE POOL, 

Defendant-Appellant. 

_________________________________________/ 

On order of the Court, the application for leave to appeal the July 25, 2019 
judgment of the Court of Appeals is considered.  We direct the Clerk to schedule oral 
argument on the application.  MCR 7.305(H)(1).   

The appellant shall file a supplemental brief within 42 days of the date of this 
order addressing:  (1) whether the Court of Appeals properly held that the plaintiff 
Counties are successors in interest to their respective road commissions, which were 
dissolved pursuant to MCL 46.1 et seq., and MCL 224.1 et seq.; (2) whether the Court of 
Appeals properly held that plaintiff Jackson County was a member of defendant 
Michigan County Road Commission Self-Insurance Pool (Pool) despite having dissolved 
its road commission; and (3) whether the Court of Appeals properly held that the plaintiff 
Counties are entitled to refunds of surplus premiums paid to the Pool because the 
forfeiture provisions in the defendant Pool’s governing documents, which comprise the 
parties’ binding contractual agreement, are unenforceable as against public policy and 
must be severed, and whether this issue was properly preserved by the plaintiff Counties. 
In addition to the brief, the appellant shall electronically file an appendix conforming to 
MCR 7.312(D)(2).  In the brief, citations to the record must provide the appendix page 
numbers as required by MCR 7.312(B)(1).  The appellees shall file a supplemental brief 
within 21 days of being served with the appellant’s brief.  The appellees shall also 
electronically file an appendix, or in the alternative, stipulate to the use of the appendix 
filed by the appellant.  A reply, if any, must be filed by the appellant within 14 days of 
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I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

September 23, 2020 
s0916 

 

  
 

 
 

2 

Clerk 

being served with the appellees’ brief.  The parties should not submit mere restatements 
of their application papers.   
 
 The Boards of County Road Commissioners and the Government Law and 
Insurance Law Sections of the State Bar of Michigan are invited to file briefs amicus 
curiae.  Other persons or groups interested in the determination of the issues presented in 
this case may move the Court for permission to file briefs amicus curiae. 
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.r 

•July i9, 1990 

To.: MEMBERS OF THE 
MICHIGAN' COUNTY ROAD COMMISSION 
MX-INSURANCE POOL 

To be in.compliance-with both the MCRCSIP Bylaws., Sect. XII, and PA. 36, 19.88., your 
board has been considering propósals, for the -establishment of a. policy that Would specify the. 
procedures for members withdrawing from the Pool  The following is the policy adopted by 
your board: 

A Member which has properly given its sixty days written notice of its 
desire to withdraw from.the Pool will be not charged a Short rate 
cancellation penalty. If a.Mernber notifieste Pool of its desire tg 
withdraw from the Pool upon. less than sixty days written notice and 
the Pool permits-the withdrawal notwithstanding the lack of proper 
notice, then the: withdrawing Member shall be charged a short rate 
cancellation penalty using the traditional iiisurance «industry tables. 

...*theaW;ing Member forfeits any and all rights to; dividend, credits 
and/of accumulated interest that is to be paid or shall become payable 
after the effective date be the ,Member's withdrawal from. the Poca, 

A. w.ithdtateag Member shall continue to be liable for its .share- Of any funding 
deficiency of the Pool for any Pool fiscal years during which the withdrawing 
Member held membership in the Pool.. 

The Pool shall continue to service any pending claims of a withdrawing Member 
unless the withdrawing Member, by written .agreement with the Pool, 
specifically assumes the liability for .any judgment or settlement .amount on 
tie. claim and for all legal expenses and other costs of any nature whatsoever 
relating to the -pending claims assumed.by the withdrawing. Member and other-
wise makeS provision, to. indemnify the Pool, in font and .substance • 
äatisfactory igthe Pool, from los& of any nature whatsoever as g result of the 
withdrawing Membertaking over the servicing of the claim from the Pool. 

in any event, the withdrawing Member shall reimburse the Pool for all 
claims eXpenses (including, but not limited to, judgernentand settlement .expenses„ 
legal eXpenses and other costs of any nature whatsoever) incurred by the Pool 
after the effective date of withdrawal of the Member from the Pool Lip to the 
amount of  withdrawing Member's deductible. 

The issue. of a withdrawing member desiring to return to the Pool has .also been considered. 
It is imperative for the eestence of the Pool that members do not leave and return at will. 
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Many different approaches to discourage this practice have been discussed; however, .a final 
dedsionlias no-t yet been made. 

Ifyolthave:any pestions or comments regarding the above please call the Pool office at 
your convenience. 

Very tile- yours, 

Thomas Brouwer 
Administrator 
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STATE OF MICHIGAN 

IN THE COURT OF APPEALS 

THE COUNTIES OF INGHAM, JACKSON, 
and CALHOUN, Municipal corporations 
and bodies politic and corporate, Supreme Court No 156980 

Plaintiffs/Appellants, 

V 

THE MICHIGAN COUNTY ROAD 
COMMISSION SELF-INSURANCE POOL, 
an unincorporated voluntary Association, 

Defendant/ Appellee. 
______________ ! 
Bonnie G. Toskey (P30601) 
COHL, STOKER & TOSKEY, P.C. 
Attorneys for Plaintiffs-Appellants 
601 N. Capitol Avenue 
Lansing, MI 48933 
(517) 372-9000 
btoskey@cstrnlaw.com 

John J. Bursch (P57679) 
BURSCH LAW PLLC 
Co-counsel for Defendant-Appellee 
Michigan County Road Commission 
Self-Insurance Pool 
9339 Cherry Valley Ave. SE-#78 
Caledonia, MI 49316 
(616) 450-4235 
jbursch@burschlaw.com ______________ / 

Court of Appeals Docket No. 334077 

Ingham Circuit Ct No. 15-432-NZ 

Jon D. Vander Ploeg (P24727) 
D. Adam Tountas (P68579) 
SMITH HAUGHEY RICE & ROEGGE 
Attorneys for Defendant-Appellee 
Michigan County Road Comm. 
Self-Insurance Pool 
100 Monroe Center NW 
Grand Rapids, MI 49503 
(616) 774-8000 
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SUPPLEMENTAL BRIEF 

ONREMAND 
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STATEMENT OF QUESTIONS PRESENTED 

Issue I [as specified in the Supreme Court's order ofremaud]: 

Given that the Plaintiff Counties are successors in interest to their road 
commissions, may the Defendant Michigan County Road Commission Self­
Insurance Pool (MCRCSIP), in accordance with its governing documents, 
decline to issue to the counties refunds of surplus premiums from prior-year 
contributions, where 

A. Four ( 4) of the five (5) documents specified by the Supreme Court for 
consideration on remand are binding on the parties; the "MCRCSIP 
Refund Overview" is not binding; and 

B. The legitimate documents make clear that only Pool Members who 
voluntarily withdraw from membership jeopardize their right to 
share in refunds of excess premium; whereas all Plaintiff Counties 
involuntarily terminated their memberships ( or were simply treated 
as having done so, in the case of Jackson County) under extortionate 
threat? 

Plaintiffs Ingham, Calhoun and Jackson Counties answer "no", the MCRCSIP 
may NOT decline to issue refunds of surplus premiums from prior year 
contributions under these circumstances." 

Defendant MCRCSIP answers "yes". 

This Court on first appeal answered "no". 

Subsidiary Questions: 

1. Does the law of the case doctrine apply, so that all prior rulings in this Court's 
October 10, 2017 Opinion, except the penultimate sentence (the central subject of this 
remand proceeding) are binding on the parties and this Court? 

Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes". 

Defendant MCRCSIP ignores this doctrine entirely and reargues all tbe issues it 
lost and which are unaffected by the Supreme Court's Remand Order, in an effort 
to pretend it is writing on a clean slate. 

2. Does applying the findings and rulings that are the law of the case to the documents 
referenced in the Supreme Court's Order of Remand demonstrate that Plaintiff Counties 
are entitled to refunds as though they continued as members of the pool, because only 
members that voluntarily withdraw from membership in the pool are subject to being 
treated "less favorably"? 
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Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes". 

Defendant MCRCSIP evades the question and makes no distinction between 
members who have been illegally denied continuation of membership and those 
who voluntarily withdraw from membership. 

3. Do MCRCSIP's actions-refusing to recognize Plaintiff Counties legal right to 
succeed to their former appointed Road Commissions' membership in the Pool, then using 
that refusal to posit a forfeiture of surplus distribution rights---eonstitute duress, and 
violate public policy? 

Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes". 

Defendant MCRCSIP evades the question and refuses to recognize that 
Plaintiff Counties had a legal right to succeed to the membership of their 
former appointed Road Commissions, but were barred from doing so by 
MCRCSIP. 

4. Is MCRCSIP's treatment of Plaintiff Counties' successorship rights-treating their 
former appointed Road Commissions as having forfeited all rights to return of surplus by 
virtue of now being "former members" subject to "less favorable" treatment (after being 
involuntarily ejected from the Pool and denied continuation of membership as successors in 
interest) fatally tainted by conflict of interest, constitute a breach of trust, and violate 
Plaintiffs' due process rights? 

Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes", "yes", and "yes". 

Defendant MCRCSIP refuses to address the question (although it has been 
repeatedly raised by Plaintiffs). 

5. Was MCRCSIP's distribution of excess premiums paid by Plaintiffs' predecessors 
in interest to and among MCRCSIP's other members, including funds that, following 
MCRCSIP'S standard aliquot methodology (July 19, 1990 Memorandum), would have 
gone to a Plaintiff County's former appointed Road Commission, in contravention of Const 
1963, Art 9, §18, as well as a breach of contract, and are such shares required to be paid to 
Plaintiffs? 

Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes", "yes", and "yes". 

Defendant MCRCSIP refuses to address the question (although it has been 
repeatedly raised by Plaintiffs). 

6. Does MCRCSIP's and its members' distribution of Plaintiff Counties' predecessors' 
aliquot shares of surplus constitute statutory conversion or embezzlement, and entitle 
Plaintiff Counties to treble damages? 
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Plaintiffs Ingham, Calhoun and Jackson Counties answer "yes" and "yes". 

Defendant MCRCSIP refuses to address the question ( although it has been 
repeatedly raised by Plaintiffs). 
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COUNTERSTATEMENT OF FACTS 

Under MCR 7.212(D)(3)(b), Plaintiff Counties-now in the position of appellees in this 

remand proceeding-which are not accepting the opposing party's Statement of Facts, "shall 

include • • • a counter-statement of facts, pointing out the inaccuracies and deficiencies in the 

[opposing party's] statement of facts without repeating that statement* • *". Plaintiff Counties 

begin by identifying the inaccuracies and deficiencies in the Michigan County Road Commission 

Self-Insurance Pool (MCRCSIP) summary. 

Inaccuracies and Deficiencies in MCRCSIP's Statement of Facts 

A. MCRCSIP's Statement of Facts Violates MCR 7.212(0)(1) and (C)(6), Includes 
Multiple References to Materials Not Part of the Record on Appeal, and Must be Stricken 
or Disregarded. 

Unabashedly violating all the relevant court rules, defendant MCRCSIP presents a 

Statement of Facts that refers to multiple documents that are not part of the record on appeal, 

omitting all references to facts which detract from or contradict its tendentious narrative. 

MCR 7.210(A) provides in relevant part: 

(A) Content of Record. Appeals to the Court of Appeals are heard on the 
original record. 

(I) Appeal from Court. In an appeal from a lower court, the record 
consists of the original papers filed in that court or a certified 
copy, the transcript of any testimony or other proceedings in the 
case appealed, and the exhibits introduced. * * * 

Exhibit F in MCRCSIP' s Appendix is an undated, unsigned document, not shown to have 

been adopted or approved by MCRCSIP's Board of Directors or its members, purporting to show 

a "12 factor methodology" for computing and distributing excess premium for closed fiscal 

years. This document first appeared as Exhibit E to MCRCSIP's October 31, 2017 Motion for 

Reconsideration in this Court, where, at p. 4 footnote 3, MCRCSIP admitted: "This Exhibit is 
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not part of the circuit court record." 1 

It is well established that "[t]his Court's review is limited to the record established by the 

trial COllli, and a patty may not expand the record on appeal." Sherman v Sea Ray Boats, Inc, 251 

Mich App 41, 56; 649 NW2d 783 (2002); see also Wiand v Wiand, 178 Mich App 137, 143; 443 

NW2d 464 (1989) ("This Court's review is limited to the record developed by the trial court and 

we will not consider references to facts outside the record.") In a contemporaneous case 

involving a different self-insurance pool, this Court cited and applied both MCR 7.210(A) and 

Wiand in refusing to consider material not part of the record. Matouk v Mich Municipal League 

Liability and Property Pool, 320 Mich 402,414; 907 NW2d 853 (2017). 

MCRCSIP's effrontery in its attempt to evade past the restrictions ofMCR 7.210(A) is 

exacerbated by the fact that this appeal arises from summary disposition. It has long been settled 

that appellate review of summary disposition is strictly limited to the record as it existed at the 

time the trial court ruled; nothing added later, including (especially including) on a motion for 

reconsideration can be considered by the reviewing court. Quinto v Cross and Peters Co, 45 I 

Mich 358, 362, 366-367 n 5; 547 NW2d 314 (1996); Pena v Ingham County Rd. Comm'n, 255 

Mich App 299, 313 n 4; 660 NW2d 351 (2003) ("When determining the propriety of the denial 

1 Ignoring its prior confession that Exhibit F (MCRCSIP's Appendix) is not part of the record on 
appeal, MCRCSIP represents in its Supplemental Brief (p. 7) that "This 'refund overview' 
(Exhibit F) is the last of the documents the Supreme Court directed this Court to review." First, 
it is the fourth of five documents, not last. Second, the Supreme Court appears to have 
overlooked the fact that the document is not part of the record, and thus that Plaintiffs have never 
had an opportunity to challenge the document's authenticity or applicability. Because the 
document is undated, only pattly legible, unsigned, is not printed on paper featuring MCRCSIP' s 
logo (whereas the only other post-found MCRCSIP documents which are not e-mails uniformly 
feature MCRCSIP's logo-see MCRCSIP's Appendix Exhibit E and Exhibit 29), and not shown 
(by reference to any minutes or other record of the proceedings of MCRCSIP's Board of 
Directors) as having been adopted or approved by MCRCSJP's members or Board of Directors, 
it has no evidentiary value, even if it has somehow been added to the record on appeal. For 
aught that appears, it may have been created after this lawsuit was filed. It is wholly lacking 
necessary authentication-see MRE 902(8) and (11 ). 
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of defendant's motion, we must limit our review to the evidence presented to the trial court at the 

time defendant's motion was decided. Sprague [v Farmers Ins Exch, 251 Mich App 260, 265, 

650 NW2d 374 (2002)], supra; Long [v Chelsea Community Hosp, 219 Mich App 578, 588, 557 

NW2d 157 (1996)], supra."). 

B. MCRCSIP's Factual Summary is Argumentative and Selective, Contrary to the 
Requirements ofMCR 7.212(C)(6). 

In addition to relying on materials de hors the record on appeal, MCRCSIP's Statement 

of Facts violates MCR 7.212(0)(1), which provides that an appellee's brief "must conform to 

subrule (C)." MCR 7.212(C)(6) in tum provides: 

(C) Appellant's Brief; Contents. The appellant's brief must contain, in the 
following order: 

* * * 
( 6) A statement of facts that must be a clear, concise, and 

chronological narrative. All material facts, both favorable and 
unfavorable, must be fairly stated without argument or bias. The 
statement must contain, with specific page references to the 
transcript, the pleadings, or other document or paper filed with 
the trial court, 
(a) the nature of the action; 
(b) the character of pleadings and proceedings; 
( c) the substance of proof in sufficient detail to make it 

intelligible, indicating the facts that are m 
controversy and those that are not; 

( d) the dates of important instruments and events; 
( e) the rulings and orders of the trial court; 
(f) the verdict and judgment; and 
(g) any other matters necessary to an understanding of 

the controversy and the questions involved; 

Throughout its factual summary, MCRCSIP includes argumentative assertions. For 

example, on p. 8 of its Supplemental Brief, MCRCSIP posits that "As early as April, 2012, 

Ingham County knew that if the Ingham County Road Commission was not a member of the 

Pool, '[it would] not receive any refunds for previous years which the pool may close out in the 
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future with savings refunds distributed back to members.' (Tr. Ex. 152 (emphasis added).)" Of 

course, this is patently false; while that was (and remains) MCRCSIP 's legal position, predicated 

on the contention that Ingham County would not simply step into the shoes of its Road 

Commission and could not remain a member of the Pool, that position was never accepted by 

Ingham County, as this lawsuit emphatically demonstrates beyond peradventure. And it has 

been flatly rejected by this Court (Plaintiffs' Appendix, Exhibit 1 ). So, besides being 

argumentative and in no way factual, MCRCSIP's statement is also illogical and legally 

invalid-threatening to deny another party its legal rights if it will not do as you demand, then 

violating its rights, cannot be blamed on the party which merely insisted on enforcing its legal 

rights. 

This same tendentious-and mendacious-assertion is made sequentially as to Jackson 

County (MCRCSJP Supplemental Brief, p. 12: "The County knew that ending its relationship 

with the Pool meant walking away from approximately nine years of potential future surplus 

distributions.") and Calhoun County (id., p. 14: "The analysis showed that Calhoun was aware 

that future surplus distributions would only be given to current Pool members, and that the 

County would not be eligible for membership without a bylaw change.") 

Equally argumentative--and contradicting MCRCSIP's own argument that each Plaintiff 

County stepped into the shoes of its former Road Commission (MCRCSIP Supplemental Brief, 

pp. 19-20)--is the claim (id., p. 14) that Calhoun County passed a third resolution "whereby the 

2 "Tr. Ex. 15" is a collection of e-mail correspondence. In an April 5, 2012 e-mail from William 
Conklin, (MCRCSIP Appendix Exhibit 15) then the General Manager of the ICRC, addressed to 
Mary Lanno ye and Jill Rhode, Conklin simply writes, "Also Gayle informs me that if we pull out 
ofMCRCSIP, we will not receive any refunds for previous years which the pool may close out in 
the future with savings refunds distributed back to the members." So not only did Conklin 
merely report MCRCSIP's threat made at the time, without endorsing it in any way, but it is 
rather curious that Conklin is now described as speaking for "Ingham County", when up to this 
point MCRCSIP has insisted that Plaintiff Counties are legally distinct from their former 
appointed Road Commissions. 

4 

Appendix 58 - Counties' Supplemental COA Brief

0758a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



County specifically agreed to undertake certain contractual obligations of the Road Commission, 

and chose not to assume other contractual obligations, negating the idea that the County 'simply 

stepped into the shoes' of the Road Commission."3 

MCRCSIP's statement of facts ends with a "Fact Summru.y" that is wholly 

argumentative, contrary to the requirements of MCR 7.212(C)(6)(-the "Argument" portion of 

MCRCSIP's Supplemental Brief begins immediately after the "Fact Summary''). That offense 

against the rules-which brings into play MCR 7.216(A)(10) (providing that the Court of 

Appeals may "dismiss an appeal* * *for* * * failure of the appellant* * * to pursue the case in 

conformity with the rules")4--dovetails with MCRCSIP's studied refusal to reference a single 

fact favorable to Plaintiffs. Again, MCR 7.212(C)(6) in relevant part requires that a statement of 

facts include "all material facts, both favorable and unfavorable", which "must be fairly stated 

without argument or bias." 

C. MCRCSIP's Statement of Facts Contains Deliberately Misleading Assertions, and 
Factual Claims Advanced in Contravention of the Law of the Case Doctrine. 

Next on the list of deliberately misleading formulations is MCRCSIP's purported 

recounting of the voluntary withdrawal of each Plaintiff County from the Pool. First, MCRCSIP 

asserts that Inghru.n County planned to dissolve its appointed Road Commission for "reasons 

[that] had nothing to do with future refunds from the Pool" (MCRCSIP Supplemental Brief, p. 

8). The reasons why any Plaintiff County opted to supplant its appointed Road Commission with 

its Board of Commissioners are utterly irrelevant to this lawsuit and this appeal (and this 

remand}-MCRCSIP' s theft and conversion of each Plaintiff County's aliquot share of unused 

3 The referenced "third resolution", undated, unsigned, and unauthenticated (MCRCSIP 
Appendix Exhibit 50, pp. 553-555) iterates two collective bargaining agreements and 25 or more 
other contracts (some of which may involve multiple contracts, such as software licenses, which 
are not enumerated) 
4 With respect to the issue on remand, MCRCSIP is the Appellant-the trial court did not rule on 
that issue, but MCRCSIP raised it in its motion for rehearing and in the Supreme Court. 
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premiums for closed years is not made legitimate (or illegitimate) whatever those reasons, but 

must have its legality tested based on the documents specified in the Supreme Court's Order of 

Remand and the facts surrounding discontinuation of membership in the Pool. 

Thus, when MCRCSIP next asserts (id., p. 8) that "Ingham County * * * knew it would 

not be able to continue as a Pool member without a bylaw amendment"5
, it is pursuing an 

argument it has already lost. On initial appeal, this Court ruled that each Plaintiff County's 

Board of Commissioners is now also its County's Road Commission. The Supreme Court did 

not alter that ruling, remanding for consideration of a limited issue without retaining jurisdiction, 

so this Court's original ruling is, in that regard, the law of this case. 

In Johnson v White, 430 Mich 47; 420 NW2d 87 (1988), the Plaintiff appealed a jury 

verdict of no cause of action, raising issues involving admitted testimony and jury instructions. 

The Court of Appeals held that the challenged testimony was properly admitted, but also that the 

jury instructions were erroneous, so it vacated the verdict and remanded for a new trial. Both 

parties appealed, with the Plaintiff challenging on the testimonial issue, and the defendant 

challenging on the instructional issue. The Supreme Court remanded Johnson to the Court of 

Appeals on the instructional issue in light of a new decision, but the Plaintiffs cross appeal on 

the testimonial issue was denied. Id. at 52. On remand, the Court of Appeals, in addition to 

addressing the instructional issue, revisited the testimonial issue and reversed its earlier decision. 

Defendant appealed to the Supreme Court once more, which held that the Court of 

Appeals was barred by the law of the case from revisiting the testimonial issue, opining, 430 

Mich at 53: 

5 MCRCSIP has consistently admitted that "county road commission" is undefined in either its 
inter-local agreement or its bylaws. This Court previously so held (Plaintiffs' Appendix, Exhibit 
I, p. 5). 
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Where a case is taken on appeal to a higher appellate court, the law of the case 
announced in the higher appellate court supersedes that set forth in the intermediate 
appellate court. Rulings of the intermediate appellate court, however, remain the law 
of the case insofar as they are not affected by the opinion of the higher court 
reviewing the lower court's determination. SB CJS, § 1964, p. 574. 

In the case at bar, this Court's order denying leave to appeal the Plaintiff's cross 
appeal which concerned the [testimonial issue] left undisturbed the Court of Appeals 
adjudications of those issues. Those adjudications are the law of the case and were 
not subject to further review by the Court of Appeals on remand from this Court. 
Accordingly, the Court of Appeals decision as to these issues must be vacated. 

Clearly, MCRCSIP cannot accept that the notion its bylaws and inter-local agreement, 

which limit membership to "county road commissions" without defining the term 6, simply do not 

operate to bar a County that has succeeded to and replaced its former Road Commission with its 

Board of Commissioners from membership in the Pool. MCRCSIP has definitively lost that 

argument-the fact that it has generated a 568 page Appendix that includes over ten copies of its 

Declaration of Trust and Inter-Local Agreement, and zero copies of this Court's prior Opinion, is 

telling, and reflects that MCRCSIP wants this Court to believe it is writing on a blank slate. Per 

Johnson v White, that is not the case at all. As a general rule, an appellate court's determination 

of an issue in a case binds the appellate court in subsequent appeals. Webb v Smith (After Second 

Remand), 224 Mich App 203,209; 568 NW2d 378 (1997). 

Here, on p. 4 of this Court's October I 0, 2017 Opinion herein (Plaintiffs' Appendix, 

Exhibit 1, p. 4), this Court held: 

Reading MCL 224.6 as a whole shows that a county that has adopted a county 
road system must have a board of county road commissioners. The general rule in 
MCL 224.6(1) and its four exceptions make clear that a county that has adopted the 
county road system must have a road commission that is elected, MCL 224.6(1), 

6 Notably, MCRCSIP's Declaration of Trust (MCRCSIP's Appendix Exhibit B, pp. 4-10) 
imposes no restrictions on the nature of entities that may become members. To the contrary, 
Article VI, Section 6 (id. at p. 4) allows the Board of Directors "to admit as new members 
whomever it determines * * * is acceptable, and financially sound. The Board of Directors shall 
be the sole judge of whether or not an applicant for membership shall be admitted to 
membership." 
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appointed, MCL 224.6(4), reorganized by amendment to a county charter, MCL 
224.6(5), or dissolved for its role to be transferred to the county board of 
commissioners, MCL 224.6(7) and (8). Therefore, when a county dissolves its road 
commission, the county board of commissioners becomes the successor in interest to 
the former road commission. 

Then (Plaintiffs' Appendix, Exhibit 1, pp. 4-5), this Court went on to further declare: 

The counties further disagree with the Pool's nairnw reading of the statute 
because it would constitutionally impair contracts for road construction and 
maintenance that involved the former road commissions. See US Const, Art 1, § 1 O; 
Const 193, Art 1, § 10. Rather, the counties argue, the former road commissions' 
contractual rights devolved upon the respective counties. 

We agree. * * * The Pool's narrow reading of "powers, duties, and functions" 
would result in the unconstitutional impairment of the former road commissions' 
contracts, rendering the statutory provisions permitting dissolution of the road 
commissions unconstitutional. We avoid this result by interpreting the statutory 
provisions more comprehensively. Thus, we conclude that the counties became the 
successors in interest to their former road commissions when they exercised their 
statutory right to dissolve the road commissions. As successors in interest, the 
counties took on all statutory rights and responsibilities given to road commissions. 

Further (id., p. 5), this Court delivered the final kibosh to MCRCSIP's reliance on its By-Laws as 

precluding Plaintiff Counties from continuing their former Road Commissions' membership in 

the Pool: 

The Pool's bylaws limit membership to county road comm1ss10ns, but the 
bylaws do not define a county road commission. Instead, the bylaws refer to the 
statutory authority of county road commissions. Because we concluded that the 
counties were successors in interest to their dissolved road commissions as a matter 
of statutory interpretation, we likewise conclude that the successor counties are 
eligible for Pool membership by virtue of the statutory reference to county road 
commissions in the Pool's bylaws. 

So the Counties did possess the legal right-denied by MCRCSIP at the critical juncture when 

each Plaintiff County sought to continue membership in the Pool and was refused-to assume 

and continue their former Road Commissions' membership in the Pool7• MCRCSIP's 

7 MCRCSIP adds the absurd contention that Plaintiff Counties never applied for membership 
( after being refused the right to succeed to the memberships held by their predecessors), which 
would require a 2/3 vote to admit them. Having been flatly refused their legal right, as 
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unyeilding obduracy in the face of these now settled legal rulings is stultifying and stupefying, 

but MCRCSIP's endless repetition of its false factual propositions does not render them true. 

To like effect, MCRCSIP (MCRCSIP Supplemental Brief, p. 8 and footnote 6) 

emphasizes that "each Road Commission was dissolved' (emphasis by MCRCSIP), as though 

this proves that no Plaintiff County can be a legal successor to its former Road Commission, 

which is diametrically contrary to this Court's prior determination, which stands undisturbed by 

anything in the Supreme Court's Order of limited Remand. These are undisguised attempts to 

avoid the law of the case doctrine (which, not surprisingly, is nowhere mentioned in MCRCSIP's 

Supplemental Brief, a subterfuge for trying to evade the principle). 

D. Neither Ingham County (or its former appointed Road Commission--ICRC) nor 
Calhoun County (or its former appointed Road Commission--CCRC) voluntarily withdrew 
or resigned from Pool membership; the limited legal effect of the "Cancellation and 
Termination Agreements" executed by the former ICRC and CCRC with respect to 
Ingham and Calhoun Counties' right to share in refunds of closed fiscal years was 
previously determined by this Court and is the law of this case. 

MCRCSIP admits (MCRCSIP Supplemental Brief, p. 9) that on "Friday, May 25, 2012, 

the Pool's Administrator, Gayle Pratt, advised William Conklin, the Ingham County Road 

Commission's Managing Director, that the Pool would not insure the County after June I". 

Thus, neither the Ingham County Road Commission, nor Ingham County, voluntarily withdrew 

from membership in the Pool; proposed continuation of membership was affirmatively rejected 

by the Pool. This fact is of crucial importance, but nowhere acknowledged by MCRCSIP. 

To circumvent this functional blackballing of Plaintiff Counties by MCRCSIP, the Pool 

quotes the Cancellation Agreement as noting that (MCRCSIP Supplemental Brief, p. I 0) 

successors in interest, to assume the memberships of their predecessors on the erroneous ground 
they were not "county road commissions", Plaintiff Counties had no reason to undertake a futile 
act of applying for membership as "county road commissions". "[T]he law will not require the 
doing of a futile act." Generou v Kalamazoo Regional Psychiatric Hosp, 192 Mich App 295, 
305; 480 NW2d 638 (1992), citing Adkins v Dep 't of Civil Service, 140 Mich App 202, 213; 362 
NW2d 919 (1985). 
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"[b]ecause, as of June 1, 2012, the Commission being non-existent will no longer be a member 

of the [Pool] or a road commission within the meaning of the applicable By-Laws and the Inter­

Local Agreement that govern membership in the [Pool], the [Pool] will not be able to issue 

insurance coverage to the Commission after it is dissolved." Again, however, in its prior 

Opinion herein, this Court found the two Cancellation Agreements (Ingham and Calhoun) of no 

import, and the Supreme Court did nothing to reverse or undermine that ruling, found on pp. 5-6 

of this Court's prior decision: 

• * * Accordingly, reading the withdrawal agreements as a whole and in light of the 
limitation on their scope, the withdrawal agreements did not alter eligibility for the 
refund of surplus premiums from prior year contributions. * • * 

MCRCSIP's summary of facts as to Calhoun (MCRCSIP Supplemental Brief, p. 14) 

essentially repeats the falsehoods, misrepresentations, and omissions as to Ingham, and similar 

corrections are required (see also the discussion of In re Estate of Finlay, below, pp. 27, 50). 

E. MCRCSIP Propounds an Outrageous Deception in Asserting that Jackson County 
(or its former appointed Road Commission--JCRC) Executed a Cancellation and 
Termination Agreement and/or an Agreement for Cancellation of Insurance; as this Court 
previously ruled and MCRCSIP previously judicially admitted, JCRC Never Withdrew or 
Resigned Pool membership at all, involuntarily or otherwise, and Neither of the Claimed 
Agreements is Signed by Any Representative of Jackson County or the JCRC. 

Finally, as to Jackson County, MCRCSIP outdoes itself with an outrageous, false 

statement. In its Supplemental Brief (p. 13), under the heading "Jackson County Road 

Commission withdrew from the Pool", MCRCSIP claims: "The same day power was 

transferred, Pratt forwarded Cancellation and Termination Agreements to the Jackson County 

Road Commission (Tr. Ex. 49)." MCRCSIP goes on to describe the terms of those Cancellation 

and Termination Agreements as being operative. 

But a review of MCRCSIP's Appendix (Exhibit 49, pp. 475-476 and 488-489) reflects 

that "Tr. Ex. 49", is nowhere signed by any representative of either Jackson County or its former 
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Road Commission. Each of these two documents (the first a purported "Agreement for 

Cancellation of Insurance", the second an "Agreement in Recognition of Termination from 

Michigan County Road Commission Self-Insurance Pool") has a signature line, below which is 

the typed name and title "Kenneth R. Straub, Its: Managing Director", but no signature, no "/sf' 

followed by a name, and nothing to function in lieu of a signature (such as an electronic 

signature). This should come as a surprise to no one-in its prior Opinion (Plaintiffs' Appendix, 

Exhibit 1, p. 5), this Court noted: 

First, the record contains no evidence that the Jackson County road commission 
signed a withdrawal agreement, and the Pool agrees that it did not. Thus, the Jackson 
County road commission did not withdraw from the Pool. 

So this latest effort to assert as fact something diametrically contrary to MCRCSIP's prior 

judicial admission and equally contrary to this Court's express ruling, evidences the worst kind 

of mendacity by two officers of Michigan's "one court of justice", Const 1963, Art 6, §1; MCR 

9.103(A). Plaintiffs will be requesting sanctions under MCR 7.216(C)(l)(b) and MCR 

7.21 I(C)(S) for the effort incurred to expose this egregious attempt to mislead this Court. 

F. MCRCSIP's Supplemental Brief Should Be Stricken Under MCR 7.212(1). 

This Court should strike MCRCSIP's Supplemental Brief, MCR 7.212(!). MCR 7.212(1) 

provides in pertinent part: 

(I) Nonconforming Briefs. If, on its own initiative or on a party's motion, the 
court concludes that a brief does not substantially comply with the 
requirements in this rule, * * * it may strike the nonconforming brief. 

MCRCSIP's Supplemental Brief does not have one or two minor argumentative sections, or 

merely mention in passing materials not part of the record, or contain only minimal omissions of 

material facts unfavorable to its position, or propound only one or two factual propositions in 

contravention of the law of the case doctrine, or contain a minor misstatement of fact attributable 
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to typographical error or infelicitous phrasing as contrasted with a major blatant false statement 

directly contrary to this Court's prior ruling and MCRCSIP's prior judicial admission. Instead, 

MCRCSIP' s statement of facts contains page after page of argument, multiple references, crucial 

to its position, to materials not part of the record on appeal in violation ofMCR 7.210(A), page 

after page of factual assertions flatly contradicted by this Court's prior rulings (exacerbated by its 

studious omission of this Court's prior decision from its Appendix), while omitting any reference 

to even a single fact unfavorable to its position, while prominently advancing a blatant false and 

misleading statement highlighted with a boldfaced heading. Unless the requirements of the 

rules, and the independent duty of officers of Michigan's one court of justice, to make a "fair 

presentation", are meaningless, this Court must recognize and declare that MCRCSIP has far 

exceeded the bounds of tolerance, and MCRCSIP's Supplemental Brief should be stricken 

accordingly. 

COUNTERSTATEMENT OF MATERIAL FACTS 

The Supreme Court's December 5, 2018 Order (MCRCSIP's Appendix, Exhibit A p. 2) 

provides, in its operative language: 

Pursuant to MCR 7.305(H)(l), in lieu of granting leave to appeal, we REMAND this 
case to the Court of Appeals for consideration of the issue raised by the defendant but 
not addressed by that court during its initial review of this case: Whether, even if the 
Plaintiff Counties are successors in interest to their road commissions, the defendant 
Michigan County Road Commission Self-Insurance Pool nevertheless may, in 
accordance with its governing documents, decline to issue to the counties refunds of 
surplus premiums from prior-year contributions. In addressing this question, the 
Court of Appeals shall consider, among other things, the following documents: the 
Declaration of Trust, By-Laws, Inter-Local Agreements, MCRCSIP Refund 
Overview, and the July 19, 1990 memorandum to the Pool members. The court shall 
address whether these documents are binding on the parties, and, if so, what effect 
they have on the Plaintiffs' entitlement to refunds. 

We do not retain jurisdiction. 
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The five documents expressly referenced in the Supreme Court's remand order to he 

considered by this Court contain the following pertinent provisions: 

1. Declaration of Trust (Plaintiffs Appendix, Exhibit 2, pp. 4-7, ll-128
) 

ARTICLE I 

CREATION OF THE TRUST 

There is hereby established and created a Trust Fund, which shall be known as the 
"MICHIGAN COUNTY ROAD COMMISSION SELF-INSURANCE POOL"* * * 

ARTICLE III 

DESIGNATION OF TRUSTEES 

SECTION 1. Number of Trustees; Designation of Governing Body. 

The operation and administration of the Trust shall be the joint responsibility of 
a Board of Directors, consisting of not less than nine (9) Trustees. * * * 

ARTICLEV 

RULES AND REGULATIONS 

The Board of Directors may prescribe such rules and regulations as may, in 
their judgment and discretion, be proper and necessary for the sound and efficient 
administration of the Trust; provided, however, that the rules and regulations shall not 
be inconsistent with the provisions of this Declaration of Trust, the By-Laws or 
applicable Federal and/or State laws and/or regulations. 

ARTICLE VI 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

SECTION 6. Admission of New Members. The Board of Directors may admit 
as new members of this Trust whomever it determines, by not less than two-thirds 
(2/3) vote, is acceptable and financially sound. The Board of Directors shall be the 
sole judge of whether or not an applicant for membership shall be admitted to 
membership. 

8 It should be noted that the version of the Declaration of Trust in MCRCSIP's Appendix Exhibit 
Bis incomplete-it is missing page 9 of the Declaration as numbered internally (what should be 
p. 12 of the Appendix). 
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2. 

SECTION 9. Use of Funds. 

* • * All remaining funds corning into its possession or under its control with respect 
to that fiscal year of the Trust shall be set aside and shall be used only for the 
following purposes: 
• * * 

(f) Distribution among the members during that fiscal year in such 
manner as the Members and the Board of Directors shall deem to be 
equitable, of any excess monies remaining after payment of claims * 
• * The Board of Directors may treat members who withdraw from 
future Trust Years differently and less favorably than they treat 
members who continue in the Trust for future years. 

ARTICLEX 

MISCELLANEOUS 

SECTION 2. Termination of Trust. This Trust may be terminated at any time 
by concurrence of all of the parties to this agreement, or their successors. * * * 

SECTION 6. Distribution of Dividends or Reserves. There will be no 
disbursement out of this Trust for any fiscal year by way of dividends or distribution 
of accumulated reserve to Members until (a) after provision has been made for all 
known obligations and (b) the Board of Directors shall deem the distribution to be 
proper. 

SECTION 12. Binding Effect. This Trust shall be binding upon and be fully 
enforceable as to each Member and the successors and assigns of each Member. 

By-Laws (MCRCSIP's Appendix Exhibit C, pp. 15-16, 21-22, 28) 

ARTICLE III 

NATURE OF THE ORGANIZATION 

The Pool shall be comprised of county road commissions of the State of 
Michigan * * * The Pool is not to operate as an insurance company but rather is to be 
the contracting mechanism by which each Member receives, from the Pool, risk and 
financial management services and protections. 

ARTICLE IV 

MEMBERSHIP 

1. Members. A Member county road commission (herein referred to as 
"Member") shall be a county road commission located in the State of Michigan, 
which has paid its annual contribution, as determined by the Pool Board, and has met 
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other requirements as may be set by the Pool Board, including execution of the Inter­
Local Agreement and the Trust Agreement. * * * 

ARTICLE VI 

POWERS AND DUTIES OF THE BOARD 

The Pool Board in addition to other powers and duties herein conferred and 
imposed or authorized by law, shall have the following powers and duties: 

11. The Pool Board shall require the securing of a fidelity bond on each and all 
of the employees of the Pool Board or upon other persons charged with the duty of 
handling any of the monies or investments of the Pool. The Pool shall pay the 
premium for such a bond. 

12. The Pool Board may provide for a suitable seal with the following letters 
upon its face: "Michigan County Road Commission Self-Insurance Pool''. The 
seal shall be used for the authentication of legal documents, contracts, and other 
instruments indicating the official action of the Pool Board. 

ARTICLE XII 

WITHDRAWAL OR TERMINATION OF MEMBERSHIP 

Any Member may withdraw from the Pool by giving at least sixty days written 
notice to the Pool Board of its desire to so withdraw. The Pool Board shall develop 
procedures for addressing accumulated equity, if any * * * 

3. Inter-Local Agreement (MCRCSIP Appendix Exhibit D, pp. 32-35, 40-41) 

* * * The conditions of membership agreed upon by and between the parties are as 
follows: 

I. * * * The responsibility of the Pool with regard to fixing contributions to the 
Pool, maintaining reserves, * * * disposing of surpluses * * * shall be as set forth in 
the Trust creating the Pool, the Pool By-Laws, rules, regulations, coverage 
agreements and Inter-Local Agreements entered into between the Pool and 
participating county road commissions. Any county road commission in the State of 
Michigan may join the Pool by execution of the Trust and an Inter-Local Agreement 
and otherwise agreeing to become bound by and complying with the By-Laws, rules 
and regulations of the Pool. * * * 

3. * * * All remaining funds coming into the possession of the Pool with 
respect to the fiscal year of the Pool shall be set aside and shall be used only for the 
following purposes: 
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H. * * * Distribution among the members during that fiscal year in such 
manner as the Pool shall deem equitable, of any excess monies 
remaining after payment of claims and claim expenses and after 
provision has been made for open claims and outstanding reserves * 
* • provided further, that undistributed excess funds from previous 
Pool Years may be distributed at any time if not required for loss 
funding and if approved for distribution by applicable Boards and 
authorities. The Pool may treat members who withdraw from future 
Pool Years differently and less favorably than the Pool treats 
members who continue in the Pool for future years. 

22. This Agreement shall be governed by the Laws of the State of Michigan. 

23. The Caption headings for each provision of this Agreement are included for 
informational purposes only and shall not be used to construe the provision more 
broadly or narrowly than the text would indicate9

. 

24. This Agreement is binding upon the parties herein, their successors and 
assigns. 

4. MCRCSIP Refund Overview (MCRCSIP Appendix Exhibit F, p. 4 7) 

For all liability refunds authorized by the Board of Directors, the following steps 
are used to determine the proper allocation of the distribution to members: 

1. Apportion the refund according to eligible years according to Board 
direction . 

• * * 
2. Apportion each year's refund to eligible members: 

a. Eligible members are members that paid liability premiums in the 
year being considered, that stayed in the Pool continuously since 
that year, and that are members at the date the refund is approved. 

* * * 
'

5. July 19, 1990 Memorandum to the Pool Members (MCRCSIP Appendix Exhibit E, 
~~) 

* * * The following is the policy adopted by your Board: 

A Member which has properly given its sixty days written notice of its 
desire to withdraw from the Pool • * * 

9 For this reason, quoted provisions of the Inter-Local Agreement herein omit the section 
captions so as not to mislead the reader. 

16 

f 

Appendix 58 - Counties' Supplemental COA Brief

0770a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



A Withdrawing Member forfeits any and all rights to a dividend, 
credits, or accumulated interest that is to be or shall become payable 
after the effective date of the Member's withdrawal from the Pool. 
* * * 
* * *It is imperative for the existence of the Pool that members do not 
leave and return at will. 

Many different approaches to discourage this practice have been 
discussed; however, a final decision has not yet been made. 

Beyond those documents, the following facts were established in Plaintiff Counties' 

original Brief on Appeal to this Court (Plaintiffs' Appendix, Exhibit 3, pp. 18b-25b), which 

summary is consistent with this Court's prior Opinion (Plaintiffs' Appendix, Exhibit 1, pp. 1-2): 

Each Plaintiff County's respective appointed Road Commission became a member of 

MCRCSlP by executing an Interlocal Agreement and Trust Agreement, by which they were 

required to accept the Declaration of Trust: Jackson County Road Commission (JCRC) on 

March 7, 1984; Ingham County Road Commission (ICRC) on June 10, 1985; Calhoun County 

Road Commission (CCRC) in 1984 or 1985. 

Each year members of MCRCSlP were assessed an annual premium, which was paid into 

the self-insurance pool (the Pool). As insurance claims were made for each year, the money 

from the Pool was used to pay these claims. When premiums collected for a specific policy year 

exceeded the aggregate amount needed to pay all claims and administrative expenses for that 

year, there were premium excesses. Thus, as time passed and claims against a policy year were 

made, reserved and ultimately paid, the Pool was able to make an actuarial determination as to 

the balance needed to satisfy outstanding claims associated with that premium policy year and 

that year would be "closed out." Here, the amount of premium excess was calculated and closed 

out 10-12 years after the premiums were actually paid by the members. The remaining amount 

is the "surplus premium." The Pool distributes this surplus back to its members. 
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Up through February 28, 2012, MCRCSIP had a longstanding pattern and practice (and a 

settled policy, reflected in the July 19, 1990 Memorandum [MCRCSIP Appendix Exhibit E, pp. 

44-45]) of refunding excess assessments to all Members, based on unused excess reserves 

remaining at the actuarial closing of an insurance fiscal year, which was refunded or paid back 

ten years later. For many years, MCRCSIP had calculated refunds of unused reserves for each 

closed actuarial year by paying a prorated amount to each Member, based on a fraction 

consisting of a numerator of the assessment paid by a county and a denominator of total 

assessments paid by all Members, multiplied by the surplus or unused reserve for each such 

particular insurance year. 

On February 28, 2012, MCRCSIP, through its Administrator (Plaintiff Appendix, Exhibit 

5), notified the ICRC that on February 23, 2012, the MCRCSIP Board of Directors had 

calculated the amount the ICRC would have to pay in premiums for the next fiscal year. ICRC 

was provided a breakdown of its proposed invoice for the cost of insurance coverage for April 1, 

2012- March 13, 2013. 

Defendant's Administrator clarified that should the Ingham County Board of 

Commissioners (ICBC) take advantage of the new organizational scheme as outlined in MCL 

224.6(7) and MCL 46.1 l(s) by transferring to itself the functions of the ICRC, MCRCSIP would 

not offer certain types of insurance coverage (directors', officers' and public officials' liability), 

nor Crime/Employee Dishonesty coverage as it had previously done. However, the 

Administrator stated MCRCSIP would continue to make available General Liability, Auto 

Liability and Excess Umbrella coverages to Ingham County for road operations only. 

MCRCSIP, through its Administrator, then made the following statement of intent 

regarding refunds to the ICRC on February 28, 2012: 
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My last comment is with respect to the right to be included in MCRCSIP 
Refunds. Our Board currently has a policy that states that any Member leaving 
the Pool loses their right to participate in future refunds. We currently have open 
years for liability beginning in 2002. However, our Board has said that it is 
their intent to transfer the Road Commission's right to refunds to the County 
if their Membership in the Pool is uninterrupted. ( emphasis added) (id, p. 2) 

On April 13, 2012, ICRC paid a final premium for the fiscal year April 1, 2012-March 

31, 2013, in the amount of $400,716.00 in reliance on the MCRCSIP Administrator's February 

28, 2012 letter. 

On April 24, 2012, the ICBC, proceeding under MCL 224.6(7) and MCL 46.1 l(s)-and 

m reliance on the MCRCSIP Administrator's February 14 and 28, 2012 communications 

(Plaintiffs' Appendix, Exhibits 4 and 5)-after the requisite two (2) public hearings under MCL 

224.6(9), adopted a resolution dissolving the appointed ICRC, and transferring all powers, duties 

and functions "including but not limited to the following assets: property, equipment, furniture, 

cash, and investments" of the road commission to the ICBC. (Plaintiffs' Appendix, Exhibit 6). 

The Calhoun County Board of Commissioners followed suit with respect to the CCRC on 

September 20, 2012 and the Jackson County Board of Commissioners did likewise with respect 

to the JCRC on January 15, 2013. (Plaintiffs' Appendix, Exhibits 7 and 8). 

On May 29, 2012, the MCRCSIP Board of Directors, through its Board Chairman, sent a 

letter to the Members of MCRCSIP, predicated on the erroneous legal assumption or fallacy that 

counties which transferred the powers and duties of their road commissions to their Boards of 

Commissioners would not be "county road commissions" and thus would not be eligible to 

continue as members of the Pool. The Members were asked to amend the By-Laws to allow such 

Counties to become members. (MCRCSIP Appendix Exhibit 18) 

On May 29, 2012, MCRCSIP, through its Administrator, sent the ICRC an e-mail with 

two documents attached: "Agreement for Cancellation of Insurance" and "Agreement for 
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Withdrawal From Michigan County Road Commission Self-Insurance Pool." (MCRCSIP 

Appendix Exhibit 19) MCRCSIP notified the Ingham County Finance Director that it would not 

refund the balance of the April 13, 2012 premium paid in full ($400,716.00) for the 2012/2013 

Insurance Policy covering the one full year period of April 1, 2012 - March 31, 2013, unless 

both Agreements as prepared and submitted by MCRCSIP on May 29, 2012 were executed. In 

order to avoid forfeiting $400,716 and to get its refund, ICRC then executed both Agreements 

under protest on May 31, 2012 (Plaintiffs' Appendix, Exhibit 9). The Calhoun and Jackson 

County Road Commissions were also pressured by MCRCSIP to sign identical agreements, on 

October 23, 2012 and January 16, 2013, respectively (Plaintiffs' Appendix, Exhibits 10 and 11). 

All three of the "Agreements for Withdrawal From Michigan County Road Commission Self­

Insurance Pool" included the following critical provision in the final paragraph: 

Limited Purpose of this Agreement. The sole purpose of this Agreement is to 
effectuate the termination of the Commission's membership from MCRCSIP as of 
12:01 a.m. on June 1, 2012 [Ingham] [January 16, 2013 - Jackson] [November I, 
2012 - Calhoun], and not to affect or impact in any way any other terms or 
conditions contained in the Declaration of Trust - Inter-Local Agreement, or By­
Laws. [emphasis added} 

On June 1, 2012, Ingham County, through its County Finance Director, protested the 

action of MCRCSIP to disallow continued membership in the Insurance Pool (Plaintiffs' 

Appendix, Exhibit 12), but MCRCSIP steadfastly refused to alter its decision. Then, on June 25, 

2012, MCRCSIP, through its Administrator (MCRCSIP Appendix Exhibit 29), reversed its 

stated intent of February 28, 2012, "to transfer the Road Commission's right to refunds to the 

County if their Membership in the Pool is uninterrupted ... " (Plaintiffs' Appendix, Exhibit 5) 

and notified Ingham County as follows (Plaintiffs' Appendix, Exhibit 13, ,r24): 

However, MCRCSIP's Board confirms its prior advice that no refund of surplus 
equity that otherwise might have been afforded to the former ICRC will be made 
available to any entity, including Ingham County. Pursuant to its long-standing 
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policy, the Board does not refund surplus attributable to any Member that has 
withdrawn from the Pool. [emphasis added] 

At the Annual Membership Meeting on July 19, 2012, not surprisingly, the Members of 

MCRCSIP, who stood to gain financially by the outcome of the vote, rejected the May 29, 2012 

recommendation of its Board of Directors' to "allow counties with road commission 

responsibilities to become Members of MCRCSIP". (Plaintiffs' Appendix, Exhibit 13, ,r2s, 

Complaint Exhibit 5). (However, that vote was irrelevant, given this Court's October 10, 2017 

Opinion holding that, as a matter of law, each Plaintiff County is a "county road commission" 

eligible for Pool membership under existing ByLaw.) MCRCSIP subsequently unilaterally 

concluded that, by statutorily abolishing their respective road commissions pursuant to MCL 

224.6(7) and MCL 46.ll(s), the Counties of Ingham, Jackson, and Calhoun "effectively 

withdrew" their respective road commissions from membership and participation in the 

MCRCSIP, and in so doing, "forfeited" any entitlement to ten years of surplus equity going back 

to the 2002-2003 fiscal year (id., ,r26). 

On July 17, 2014, each of the Plaintiff Counties formally demanded that MCRCSIP pay 

to the respective Boards of Commissioners of Ingham, Jackson and Calhoun counties their 

respective former Road Commission's share of anv premium surplus then held by MCRCSIP, or 

improperly distributed to the remaining Members of MCRCSIP for the actuarial years going 

back to 2002-2003 and recognized by MCRCSIP's Board of Directors as being funds paid in 

excess of reserve requirements imposed by MCL 124.7a (Plaintiffs' Appendix, Exhibit 14). 

Thereafter, MCRCSIP refused to pay any of the Plaintiffs any portion of their respective former 

road commission's shares of ten years of surplus assessments, whether as existing on the 

effective date of "termination from pool," June I, 2012, or the date of the various resolutions 

abolishing each county's road commission, or any other date going back to the 2002-2003 year 
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for which surplus premium refunds had not already been paid (Plaintiffs' Appendix, Exhibit 13, 

if32). MCRCSIP thereafter distributed its surplus of assessments paid, including the respective 

pro-rata surplus attributable to each Plaintiff County's former appointed road commission, to the 

remaining Members as each actuarial year was closed. 

After the former Ingham and Calhoun road comm1ss10ns signed their respective 

"Agreement in Recognition of Termination from Pool" as a condition of their receipt of refunds 

of the then-current year's premium paid (having been involuntarily ejected or terminated from 

membership), MCRCSIP refused to pay any of the Plaintiffs their respective predecessor-in­

interest's share of surplus assessments for actuarial years from 2002 through 2012. 

Plaintiffs filed the present suit on May 28, 2015 alleging four counts: violation of Article 

9 §18 of the Michigan Constitution of 1963; Extortion; Statutory Embezzlement/Conversion; and 

Breach of Contract. Plaintiffs sought an award of damages for all surplus payments due for 

actuarial years 2002-2012, and fines and damages associated with defendant's actions (Plaintiffs' 

Appendix, Exhibit 13). This appeal, and remand proceeding, derive from the Circuit Court's 

denial of Plaintiff Counties' Motion for Summary Disposition and granting of MCRCSIP's 

counter-request for Sunnnary Disposition. 

ARGUMENT 

ISSUE I [as specified in the Supreme Court's order of remand]: 

Given that the Plaintiff Counties are successors in interest to their road 
commissions, the Defendant Michigan County Road Commission Self-Insurance 
Pool may not, in accordance with its governing documents, decline to issue to the 
counties refunds of surplus premiums from prior-year contributions. 

A. Four ( 4) of the five (S) documents specified by the Supreme Court for 
consideration on remand are binding on the parties; the "MCRCSIP 
Refund Overview" is not binding; 
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B. The legitimate documents make clear that only Pool Members who 
voluntarily withdraw from membership jeopardize their right to share in 
refunds of excess premiums; as all Plaintiff Counties involuntarily 
terminated their memberships (or were simply treated as having done so, 
in the case of Jackson County) under extortionate threat, all Plaintiff 
Counties remain entitled to refunds. 

STANDARD OF REVIEW10 

This Court reviews de novo a trial court's decision to grant or deny a motion for 

summary disposition. Village of Dimondale v Grable, 240 Mich App 553, 563; 618 NW2d 23 

(2000). We also review de novo legal questions, In re Jude, 228 Mich App 667, 670; 578 NW2d 

704 (1998), including issues of statutory interpretation, Slater v Ann Arbor Public Schools Bd of 

Ed, 250 Mich App 419, 426; 648 NW2d 205 (2002), and contract interpretation, Rossow v 

Brentwood Farms Dev, Inc, 251 Mich App 652, 658; 651 NW2d 458 (2002). 

Summary disposition under MCR 2. l l 6(C)(9) is appropriate if a defendant fails to mount 

a valid defense and no factual development would defeat the Plaintiffs claim. Village of 

Dimondale, 240 Mich App at 564. A motion for summary disposition under MCR 2.l 16(C)(9) 

"tests the sufficiency of the defendant's pleadings," and the "trial court must accept as true all 

well-pleaded allegations .... " Slater, 250 Mich App at 425. To grant summary disposition 

under MCR 2.116(C)(9), the trial court can only consider the pleadings, including complaints, 

answers, and replies, but not the motion for summary disposition itself. Village of Dimondale, 

240 Mich App at 565; MCR 2.1 lO(A). 

Summary disposition is proper if there is no genuine issue of material fact. MCR 

2.116(C)(l0). A motion for summary disposition under MCR 2.116(C)(l0) tests the factual 

sufficiency of a claim. Spiekv Mich Dep't ofTransp, 456 Mich 331, 337; 572 NW2d 201 (1998). 

10 This section of Plaintiff Counties' Supplemental Brief is taken verbatim from this Court's 
October 10, 2017 Opinion (Plaintiffs' Appendix, Exhibit 1, p. 2-3). Thus, there can be no doubt 
as to the accuracy of this summary. Note, however, that discussion ofMCR 2.116(1)(2) has been 
omitted as no longer relevant. 
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This Court considers the pleadings and the evidence in the light most favorable to the nonmoving 

party. Maiden v Rozwood, 461 Mich 109, 120; 597 NW2d 817 (1999). 

Finally 11, "[ w ]hether the law of the case doctrine applies is a question of law that we 

review de novo." KBD & Assoc, Inc v Great Lakes Foam Technologies, Inc, 295 Mich App 666, 

679; 816 NW2d 464 (2012). 

ISSUE PRESERVATION 

Plaintiff Counties not only filed this lawsuit due to their exclusion from refunds after 

each was denied continued membership in the Pool, but expressly argued in their own Summary 

Disposition Motion and in response to MCRCSIP's cross-motion that the various Cancellation 

and Termination Agreements or Termination of Insurance Agreements were the product of 

extortion perpetrated by MCRCSIP. Likewise, Plaintiff Counties argued that Const 1963, Art 9, 

§ 18 prohibited any County's right to a refund of excess preminms paid from being distributed to 

other counties to share such funds (see Plaintiff Counties' original Brief on Appeal, pp. 20-40 -

Plaintiffs' Appendix, Exhibit 3). Note that those arguments by Plaintiffs were not reached by 

this Court in its October 10, 2017 Opinion-as reflected in footnote 2 thereof (Plaintiffs' 

Appendix, Exhibit I, p 6, fn. 2): "Accordingly, we do not address the counties' remaining 

arguments." 

LEGAL ANALYSIS 

After filing its Motion for Leave to File a Supplemental Brief, MCRCSIP's Supplemental 

Brief-which presents two issues, neither of which corresponds to the issue specified in the 

Supreme Court's Order ofRemand12-cites exactly one Michigan case13 and three statutes (none 

11 This portion of the Standard of Review is new, having become relevant only by virtue of the 
Supreme Court's Order of Remand. 
12 MCRCSIP's first issue is phrased in terms of Plaintiff Counties' former appointed Road 
Commissions having "withdrawn" from membership in the Pool. This Court previously squarely 
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of which is claimed to control or even impact the issue on remand), proves to be a major 

disappointment. MCRCSIP's argument as submitted boils down to two (2) propositions: (1) 

each Plaintiff County stands in the shoes of its former appointed Road Commission, and has no 

greater ( or lesser) rights to refunds than their former appointed Road Commissions, and (2) the 

documents referenced in the Supreme Court's Order of Remand expressly provide that non­

members of the Pool may be treated less favorably than members. 

1. The law of the case doctrine applies, and all prior rulings in this Court's October 10, 
2017 Opinion (Plaintiffs' Appendix, Exhibit 1, pp 1-6), except the penultimate sentence (the 
central subject of this remand proceeding) are binding on the parties and this Court. 

As earlier noted, per Johnson v White, 430 Mich 47, 53; 420 NW2d 87 (1988), all 

portions of this Court's October 10, 2017 Opinion left undisturbed by the Supreme Court's 

limited Remand Order are binding on the parties and this Court under the law of the case 

doctrine. See also Webb v Smith (After Second Remand), 224 Mich App 203, 209; 568 NW2d 

378 (1997). The only part of the October 10, 2017 Opinion which is not binding is the 

penultimate sentence (Plaintiffs' Appendix, Exhibit 1, p. 6): "Thus, the counties are entitled to 

receive refunds of surplus premiums from prior year contributions made by the former road 

commissions." That sentence is the exclusive subject of this Remand. 

Given that MCRCSIP's Statement of Facts continues to flog a panoply of dead horses as 

to the legal relationship of Plaintiff Counties to their former appointed Road Commissions, it is 

necessary to establish the facts and legal propositions governed by law of the case principles 

addressed that contention, ruling in favor of Plaintiff Counties (Plaintiffs' Appendix, Exhibit 1, 
pp. 5-6) (see below). Moreover, as discussed below, the key documents make clear that 
"withdraw" in this context requires a voluntary act, and each Plaintiff County was involuntarily 
barred from continued Pool membership and extorted to discontinue its membership in the Pool. 
13 Inasmuch as the documents at the center of this remand specify that they are governed by 
Michigan law, citations to authorities from elsewhere-for a proposition directly addressed by 
longstanding Michigan jurisprudence-adds nothing. Apparently recognizing this, MCRCSIP's 
own Index of Authorities omits all the cases cited in its footnote 21 on p. 20 of its Supplemental 
Brief. 
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(Plaintiffs' Appendix, Exhibit 1, pp. 4-6), and which for present pmposes must be deemed 

settled: 

The Pool argues that the counties are not successors in interest to their dissolved 
road commissions because the statute provides for the transfer of only the "powers, 
duties, and functions" of the former road commissions but not their property rights or 
interests. The Pool contends that because the counties have only the powers expressly 
authorized by statute, the dissolved road commissions' property rights and interests 
did not transfer to the counties. We reject this stilted reading of the statute. 

*** 
* • * Applying the Pool's argument, these facilities and equipment would become 

ownerless once a county board of commissioners dissolved its county's road 
commission and assumed its powers. 

The counties further disagree with the Pool's narrow reading of the statute because 
it would constitutionally impair contracts for road construction and maintenance that 
involved the former road commissions. See US Const, Art 1, § 10; Const 193, Art 1, 
§ 10. Rather, the counties argue, the former road commissions' contractual rights 
devolved upon the respective counties. 

We agree. * * * The Pool's narrow reading of "powers, duties, and functions" 
would result in the unconstitutional impairment of the former road commissions' 
contracts, rendering the statutory provisions permitting dissolution of the road 
commissions unconstitutional. We avoid this result by interpreting the statutory 
provisions more comprehensively. Thus, we conclude that the counties became the 
successors in interest to their former road commissions when they exercised their 
statutory right to dissolve the road commissions. As successors in interest, the 
counties took on all statutory rights and responsibilities given to road commissions. 

B. POOL MEMBERSHIP 

The parties dispute whether the counties could be members of the Pool for the 
pmpose of determining whether they are eligible for surplus refunds of prior year 
contributions. The Pool contends that its bylaws only permit road commissions to be 
members, so the counties are not qualified for membership. This Court construes 
bylaws using the same rules applied to contract interpretation. Tuscany Gove Ass 'n v 
Peraino, 311 Mich App 389, 393; 875 NW2d 234 (2015). We begin with the plain 
language of the bylaws and apply it if it is clear and unambiguous. Rossow, 251 Mich 
App at 658. 

The Pool's bylaws limit membership to county road commissions, but the bylaws 
do not define a county road commission. Instead, the bylaws refer to the statutory 
authority of county road commissions. Because we concluded that the counties were 
successors in interest to their dissolved road commissions as a matter of statutory 
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interpretation, we likewise conclude that the successor counties are eligible for Pool 
membership by virtue of the statutory reference to county road commissions in the 
Pool's bylaws. 

Next, the Pool argues that the counties are not entitled to refunds even if deemed 
successors in interest because they withdrew from the Pool. We examine the 
language of the withdrawal agreements to determine their scope. See Rossow, 251 
Mich App at 658. 

First, the record contains no evidence that the Jackson County road commission 
signed a withdrawal agreement, and the Pool agrees that it did not. Thus, the Jackson 
County road commission did not withdraw from the Pool. 

Ingham County's and Calhoun County's road commissions each signed an 
agreement to withdraw from the Pool. These withdrawal agreements began by stating 
that the counties dissolved their road commissions pursuant to statute. The 
agreements made withdrawal from the Pool effective from the date of dissolution of 
the road commissions. Further, the agreements contained a provision limiting their 
scope to withdrawal of membership without affecting "any other terms or conditions" 
of the Declaration of Trust, the inter-local agreement, or the bylaws. The Pool also 
agreed to administer claims arising from events occurring before the date of 
dissolution of the road commissions. Accordingly reading the withdrawal agreements 
as a whole and in light of the limitation on their scope, the withdrawal agreements did 
not alter eligibility for the refund of surplus premiums from prior year contributions. 
* * * 

Note that the "termination agreements" executed by the ICRC and CCRC are predicated 

on a statement of law reflecting MCRCSIP's erroneous legal position-"Consequently, as of 

June 1, 2012, the Commission is dissolved and by operation of law cannot and is not eligible to 

be a member of the MCRCSIP" (MCRCSIP Appendix Exhibit 25, p. 170}-which is now 

established to be false by virtue of this Court's October 10, 2017 Judgment14
• As that erroneous 

statement of law is the sole basis for each of those agreements, the agreements are a nullity, as 

parties cannot agree upon nor stipulate to the law, for reasons elucidated in In re Estate of 

Finlay, 430 Mich 590, 595; 424 NW2d 272 (1988): 

It is well established that a court is not bound by the parties' stipulations of law. See, e.g., 

14 It was, of course, erroneous in 2012, but it took more than 6 years for MCRCSIP-until the 
Supreme Court left this Court's October 10, 2017 decision undisturbed on that issue-to accept 
that fact. 
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Rice v Ruddiman, 10 Mich 125, 138 (1862), and Bradway v Miller, 200 Mich 648, 655; 
167 NW 15 (1918).[61 It is within the inherent power of a court, as the judicial body, to 
determine the applicable law in each case. To hold otherwise could lead to absurd results; 
for example, parties could force a court to apply laws that were in direct contravention to 
the laws of this state. It would also allow the parties to stipulate to laws that were 
obsolete, overruled, or unconstitutional. 

l6l See also Heifetz v Bank of America Nat'/ Trust & Sav Ass'n, 147 Cal App 2d 
776, 781; 305 P2d 979 (1957), and Denver & RG R Co v Johnson, 50 Colo 187, 
190; 114 P 650 (1911). These cases hold that a stipulation of law does not 
preclude an appellate court from reviewing the issue on appeal. 

2. Applying the Findings and Rulings that are the Law of the Case to the Documents 
Referenced in the Supreme Court's Order of Remand Demonstrates that Plaintiff Counties 
Are Entitled to Refunds as though They Continued as Members of the Pool, Because Only 
Members That Voluntarily Withdraw From Membership In The Pool Are Subject To Being 
Treated "Less Favorably". 

Plaintiff Counties agree with the basic proposition that, with respect to the right to 

refunds, as successors they stand in the shoes of their former appointed Road Commissions, and 

now possess the same rights. Paw Paw Depositors Corp v John W Free State Bank, 278 Mich 

637,640; 270 NW 815 (1937). Moreover, Plaintiff Counties further agree that the foundational 

contractual documents-the Declaration of Trust, ByLaws, and Inter-Local Agreement~are 

binding, and that the July 19, 1990 Memorandum, reflecting as it does an action by MCRCSIP's 

Board of Directors authenticated by the Pool's seal was a legally valid action. Those documents 

are also binding on MCRCSIP. 

A review of the key documents reveals the following truths: 

a. Article X, §2 of the Declaration of Trust recognizes that members of the Pool 

may be replaced by "successors". Similarly, ,r24 of the Inter-Local 

Agreement provides that the Agreement is "binding upon the parties herein, 

their successors and assigns". 

b. All members of the Pool are part of a Trust, managed by a Board of Directors 
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consisting of 9 Trustees (Declaration of Trust, Article III, §I). 

c. The Pool's Directors (Trustees) control the Pool's money, and are required to 

be bonded to assure their fealty to their fiduciary obligations to the Members 

(By Laws Article VI, § I I). 

d. The Trust may be enforced by each Member and "the successors and assigns 

of each Member" (id., Article X, §12). 

e. The Pool owes to each Member "financial management services and 

protections" (By-Laws, Article III). 

f. At the time each Plaintiff County was told by MCRCSIP's agents they could 

not assume their respective appointed Road Commissions' Membership 

status, each of those appointed Road Commissions had paid its annual 

contribution for the then-current fiscal year, had executed all required 

documents, and was a Member in good standing of the Pool per Bylaws, 

Article 4.1. 

g. The document identified as "MCRCSIP Refund Overview" does not bear the 

seal of the Pool, lacking which it is not authentic and may not be considered 

binding in this remand proceeding (ByLaws, Article X, §12-"The seal shall 

be used for the authentication of legal documents, contracts, and other 

instruments indicating the official action of the Pool Board")15
• 

h. Members who withdraw from the Pool may be treated "differently and less 

favorably" than members who remain (Declaration of Trust, Article VI, §9(f); 

15 "The word 'shall' is unambiguous and is used to denote mandatory, rather than discretionary, 
action." Yachcik v Yachcik, 319 Mich App 24, 36; 900 NW2d 113 (2017) This understanding 
applies to contracts as well as other matters. NL Ventures VI Farmington, LLC v City of Livonia, 
314 Mich App 222, 230; 886 NW2d 772 (2016). 
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Inter-Local Agreement, '1[3H). 

1. According to the terms of the Pool's By-Laws, "withdraw" means voluntary 

termination of membership (By-Laws, Article XII-"desire to so withdraw"). 

J. The concept that "withdraw" involves a voluntary renunciation of 

membership, and thus does not encompass the involuntary termination of 

Plaintiff Counties' predecessors' membership in the Pool, is reflected and 

carried forward in the July 19, 1990 Memorandum to the Pool Members 

("written notice of the desire to withdraw from the Pool". 16 Thus, that 

Memorandum does not support forfeiture of Plaintiff Counties' right to share 

surplus distributions on an aliquot basis. 

It cannot be said, by any stretch of the imagination, that the Counties, or their 

predecessors in interest, voluntarily withdrew from membership in the Pool, or expressed the 

requisite "desire" to do so. Indeed, as this Court held (and MCRCSIP previously conceded by 

way of judicial admission), Jackson County/the JCRC never signed any document terminating its 

membership in the Pool. Ingham and Calhoun/lCRC and CCRC signed termination agreements 

that this Court previously held "did not alter eligibility for the refund of surplus premiums from 

prior year contributions." Plaintiff Counties' predecessors were compelled by MCRCSIP­

which flatly refused to recognize their legal status as successors to their appointed Road 

Commissions, to terminate their memberships in the Pool. Thus, the "treated less favorably" 

option applicable to members who choose to withdraw is inapposite. 

16 Note that neither MCRCSIP nor its Board of Directors (Trustees) is the final authority on how 
its By-Laws are construed. By-Laws or internal regulations of a voluntary association are 
construed according to the principles of statutory construction-meaning that the association is 
not the sole judge of the meaning or interpretation of its own rules. Slatterly v Madiol, 257 Mich 
App 242, 250; 668 NW2d 154 (2003). 
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3. MCRCSIP's Actions-Refusing To Recognize Plaintiff Counties Legal Right To 
Succeed To Their Former Appointed Road Commissions' Membership In The Pool, Then 
Using That Refusal To Posit A Forfeiture Of Surplus Distribution Rights-Constituted 
Duress, And Violated Public Policy. 

Correlatively, MCRCSIP used its refusal to continue insurance coverage and to refund 

unused premiums (both of which were breaches of contracts to which the Counties became 

successor parties), because the Legislature left it to the discretion of county boards of 

commissioners whether to abolish separate county Road Commissions and absorb the functions, 

rights and duties thereof into the county board itself. For MCRSIP to reguire that members 

forfeit their membership, and also their pro rata share of any determination of surplus. penalizes 

those counties that legislatively availed themselves of this statutory right to have their Boards of 

Commissioners become their Boards of Road Commissioners. To construe the Declaration of 

Trust, or any bylaw, to permit this penalty is clearly contrary to the public policy which the 

Legislature chose to repose in the political and legislative process---extortion by MCRSIP. As 

held in Sands Appliance Services, Inc v Wilson, 463 Mich 231, 246; 615 NW2d 241 (2000), 

"because courts have a duty to refuse to enforce a contract that is contrary to public policy. 

Manningv Bishop of Marquette, 345 Mich 130, 133-134; 76 NW2d 75 (1956), if the contract [of 

'voluntary' termination'] violated the statute, it violated Michigan public policy." A contract 

signed under duress is invalid and of no legal force or effect, Vyne v Glenn, 41 Mich 112, 115; I 

NW 997 (1879). 

The contract defense of duress exists when a party, by the unlawful act of another party, 

is induced to enter into a contract under circumstances that deprived him or her of the exercise of 

free will. Apter v Jojfo, 32 Mich App 411, 416; 189 NW2d 7 (1971), quoting Knight v Brown, 

137 Mich 396, 398; 100 NW 602 (1904). In order to void a contract on the basis of economic 

duress, the wrongful act or threat must deprive the victim of his unfettered will." Hungerman v 
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McCord Gasket Corp, 189 Mich App 675, 677; 473 NW2d 720 (1991). The situation is similar 

to that in Vyne v Glenn, supra, where the Supreme Court held: 

The defendant informed the plaintiff that he had stopped the payment of certain 
moneys due the latter from third parties, well knowing plaintiffs circumstances at 
the time, and that his failure to get the moneys so due him would result in his 
financial ruin, and thus compel the plaintiff to settle with the defendant in order that 
the stoppage might be removed. It is idle to say that such settlement was free and 
voluntary, and that it should be sustained. To say that the plaintiff had a legal 
remedy if a wrong had been done him, or that the commencement of garnishee 
proceedings would not vitiate a settlement thereafter made between the debtor and 
creditor, may be true generally, but where the wrong done, as in this case, was for 
the evident purpose of forcing a settlement not in accordance with the legal rights 
of parties, and where the delays incident to litigation would but work the ruin 
which the plaintiff dreaded, to hold that because he had a legal remedy for the 
wrong, and did not avail himself thereof, would not meet the difficulties in a case 
like the present. The choice offered him was financial ruin or immediate 
settlement. If this was not obtaining a settlement under duress, it would be difficult 
to conceive what would be. 

While predecessor appointed Road Commissions admittedly were not on the brink of "financial 

ruin," they were about to be absorbed into their respective county boards of commissioners, and 

had only hours in which to clear up the issue of refunds of substantial unused premiums required 

to be paid in advance. 

Although this point appears concluded in favor of Plaintiff Counties' position by the law 

of the case, even if this were an open question, clearly both Ingharn/ICRC and Calhoun/CCRC 

were forced to sign the termination agreements as a condition of refund of their pre-paid 

premiums. None of Plaintiff Counties' former appointed Road Commissions received any 

consideration in exchange for signing the two termination agreements, still less, any valuable 

consideration. According to MCRCSIP, each of the former appointed road commissions, in 

exchange for signing the termination agreements, was given a refund of unused premiums 

required to be paid in advance, for the year of termination, 2012-2013 for Ingham and Calhoun 

Counties, 2013-2014 for Jackson County (which, again, signed nothing). But Plaintiffs' 
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predecessors were each absolutely entitled to a refund of prepaid premiums for msurance 

coverage that was unilaterally terminated-MCRCSIP could hardly terminate msurance 

coverage for which payment had been required to be tendered in advance and yet retain the 

unused portion of the premiums. That would be an elementary breach of contract. Kibby v Mich 

Cent R Co, 142 Mich 313, 315; 105 NW 769 (1905)17
. Thus, MCRCSIP's agreement to refund 

unused premiums for the final year of membership was not valid consideration for any 

contractual agreement, because MCRCSIP already had a prior legal obligation to restore such 

funds to Plaintiffs18 (or their predecessors in interest). 46th Circuit Trial Court v Crawford Co, 

476 Mich 131, 158; 719 NW2d 553 (2006) ("Under the preexisting duty rule, it is well settled 

that doing what one is legally bound to do is not consideration for a new promise." Id. at 740-

741. Such a contract would fail for lack of consideration. Puett v Walker, 332 Mich 117, 122; 50 

NW2d 740 (1952)."). 

Nor can MCRCSIP hide behind whatever discretion is vested in either its Board of 

Directors or its members as a group ( as during a membership meeting). The members of a 

voluntary association may set up a tribunal to adjust differences that arise between the 

association and its members, and may by contract make the tribunal's decision final in the 

absence of bad faith or error in law. Howe v Patrons' Mut Fire Ins Co of Michigan, 216 Mich 

560, 568; 185 NW 864 (1921), quoting Patrons' Fire Insurance Co v Attorney General, 166 

17 The holding in Kibby was as follows: 
"The contract for defendant made it obligatory to furnish a suitable car for the entire trip, 
and deliver the car and cargo to the connecting line in good condition. It did not full 
perform its duty of delivering to the connection carrier the potatoes in a suitable car 
adapted to their transportation. This was a breach of their contract and they were liable 
for the consequences." 

18 Note that, now that it is known ( as Plaintiff Counties all along contended) that each Plaintiff is 
the de jure successor to its former appointed Road Commission, MCRCSIP' s concomitant 
refusal to continue the insurance coverage after the Counties became Road Commissions was 
itself a breach of contract. 
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Mich 438, 442; 131 NW 1119 (1911). But a construction of the association's foundational 

document, or its bylaws or internal rules, which results in summarily denying a member its 

rights, or any other aspect of fundamental fairness, is disfavored, and will not be adopted if any 

other interpretation is possible. Id., 216 Mich at 566 citing Puhr v Grand Lodge, German Order 

of Harugari, 77 Mo App 47; 1898 Westlaw 1840, (1898). Note that neither the Declaration of 

Trust, nor the By-Laws, nor the Inter-Local Agreement, purports to declare that the Board of 

Directors' (Trustees') decision to treat a witl1drawn member "less favorably"-if applicable to 

successor members who were involuntarily eliminated from the Pool (arguably so the other 

members could steal their decade's worth of forthcoming refunds}--is deemed "final". While 

such language appears in Article VI, §6 of the Declaration of Trust (Plaintiffs' Appendix, Exhibit 

2) with respect to admission of new members, it is conspicuously absent from any of the various 

provisions dealing with the Board's treatment of former members, and so does not apply to 

insulate any action from Plaintiffs claim. 

Moreover, where there has been bad faith, oppression, or other unfair conduct, the 

association and its members cannot hide behind the finality of an internal tribunal's processes to 

whitewash all sins. In Dietz v American Dental Ass'n, 479 F Supp 554, 557 (ED Mich, 1979), 

the Court held: 

Generally, courts are reluctant to interfere with the internal workings of a 
private association, but if justice and equity require, courts will review the decision of 
a private association. See McCreery Angus Farms v. American Angus Association, 
379 F Supp 1008, 1019 (SD Ill, 1974), sunrmarily affd, 506 F2d 1404 (CA 7, 1974); 
Falcone v. Middlesex County Medical Society, 34 NJ 582; 170 A2d 791, 796 (1961). 

Where a professional association has monopoly power and membership in the 
association significantly affects the member's practice of his profession, courts will 
hold the association has a fiduciary duty to be substantively rational and procedurally 
fair. The association must exercise its powers according to its by-laws and 
constitution; it cannot decide to exclude or expel a member or deny rights of 
membership for arbitrary, capricious, or discriminatory reasons. See Hatley v 
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American Quarter Horse Association, 552 F.2d 646, 655-56 (5th Cir. 1977) (refusal 
to register member's horse); Marjorie Webster Junior College, Inc. v. Middle States 
Association of Colleges and Secondary Schools, 139 U.S.App.D.C. 217, 432 F.2d 
650, 655-57 (D.C. Cir. 1970), Cert. denied, 400 U.S. 965, 91 S.Ct. 367, 27 L.Ed.2d 
384; McCreery Angus Farms, supra, 379 F.Supp. at 1010; Pinsker, supra, 526 P.2d at 
255; Blende v. Maricopa County Medical Society, 96 Ariz. 240, 393 P.2d 926, 929 
(1964); Virgin v. American College of Surgeons, 42 Ill.App.2d 352, 192 N.E.2d 414, 
423 (1963); Falcone, supra, 170 A.2d at 799; Kurk v. Medical Society of County of 
Queens, Inc., 46 Misc.2d 790, 260 N.Y.S.2d 520, 525 (1965); Davidson v. 
Youngstown Hospital Association, 19 Ohio App.2d 246, 250, 250 N.E.2d 892, 48 
Ohio Op.2d 371 (1969); Woodard v. Porter Hospital, Inc., 125 Vt. 419,217 A.2d 37, 
40 (1966). But see Elizabeth Hospital, Inc. v. Richardson, 269 F.2d 167 (8th Cir. 
1959), cert. denied, 361 U.S. 884, 80 S.Ct. 155, 4 L.Ed.2d 120 (no cause of action 
under Arkansas law for denial of membership). 

Another indication that our Legislature and Courts look unfavorably on the exact practice 

of Defendant can be found in Michigan's 1969 Worker's Compensation law. MCL 500.2016, 

which was amended in 1998 provides: 

(1) In addition to other provisions of law, the following practices as applied to 
worker's compensation insurance including worker's compensation 
coverage provided through a self-insurer's group are defined as unfair 
methods of competition and unfair and deceptive acts or practices in the 
business of insurance: 

(a) As a condition of receiving a dividend for the current 
or a previous year, requiring an insured to renew or 
maintain worker's compensation insurance with the 
insurer beyond the current policy's expiration date or 
requiring a member to continue participation with a 
worker's compensation self-insurer group. 

(b) As a condition of obtaining worker's compensation 
insurance, requiring a premium deposit greater than 25% 
of the total projected annual premium or $2,500.00, 
whichever is greater. 

( c) As a condition of obtaining worker's compensation 
insurance, requiring the purchase of any other form of 
insurance from the same insurer. 

( d) As the result of a payroll audit or examination, requiring 
the payment of an increased premium increment within 
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30 days of written notification of the increase m 
premnnn. 

(2) This section does not apply if the insured was guilty of misrepresentation, 
fraud, or other acts of bad faith. 

(3) This section also applies to worker's compensation self-insurers' groups. 

Although clearly this law applies only to Worker's Compensation self-insurers' groups, 

the prohibition on the exact type of conduct that Defendant has also engaged in should be 

viewed as strong evidence that our Legislature deems this sort of conduct unacceptable. A 

practice that is considered "unfair and deceptive acts or practices in the business of insurance," 

does not magically become a fair and just practice in the context of a statutory insurance pool. 

Further, if one were merely to replace the words "worker's compensation," with "county 

road commission" in the following excerpt from Health Care Ass'n Workers Comp Fund v Dir of 

the Bureau of Worker's Comp, Dep't of Consumer & Indus Servs, 265 Mich App 236, 247-49; 

694 NW2d 761 (2005), it is plain that this Court does not look favorably on actions identical to 

the actions of Defendant: 

... a worker's compensation self-insurer group ... employs an unfair method of 
competition and engages in an unfair or deceptive act or practice "in the business of 
insurance" if it commits the proscribed act of withholding payment of a dividend on 
the basis of an employer's discontinuance of participation with the self-insurer group. 
Accordingly, ... [the insurance pool] is engaged in a proscribed practice in the 
business of insurance if it engages in the conduct it is prohibited from committing by 
MCL 500.2016(l)(a). 

This case supports a conclusion that MCRCSIP's actions have been unconscionable. 

4. MCRCSIP's Treatment Of Plaintiff Counties' Successorship Rights-Treating 
Their Former Appointed Road Commissions As Having Forfeited All Rights to Return of 
Surplus By Virtue Of Now Being "Former Members" Subject to "Less Favorable" 
Treatment (After Being Involuntarily Ejected From The Pool And Denied Continuation Of 
Membership As Successors In Interest) Is Fatally Tainted By Conflict Of Interest, 
Constitutes A Breach Of Trust, And Violates Plaintiffs' Due Process Rights. 
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Article XII of Defendant's own By-Laws, provides that "The Pool Board shall develop 

procedures for addressing accumulated equity, if any***." The July 19, 1990 Memorandum to 

the Pool Members (MCRCSIP Appendix Exhibit E, pp. 44-45) fulfills this requirement, but 

addresses only members who withdraw after giving "written notice of desire" to do so, and says 

nothing about the rights of members who are refused continued participation without being 

expelled for cause after written notice by the requisite 2/3 vote of the members (Declaration of 

Trust, Article VI, §7). 

Distributing surplus reserves from closed actuarial years among those whose premiums 

contributed to the surplus was and remains the MCRCSIP's settled policy (reflected in the July 

19, 1990 Memorandum [MCRCSIP Appendix Exhibit E, pp. 44-45]), but MCRCSIP has now 

deviated so as to deny Plaintiff Counties their predecessors' shares of such distributions. Ad hoc 

determinations, made by remaining members for their own enrichment, are antithetical to the By­

Laws, as well as tainted by conflict of interest. The resulting pecuniary advantage to the decision 

makers---each of whom was a government representative, operating within an association of 

government agencies, all of which profited by sharing among themselves surpluses attributable 

(by MCRCSIP's own bookkeeping methodology) to Plaintiff Counties' former appointed Road 

Commissions suffices to establish a violation of fundamental due process principles. Aetna Life 

Ins Co v Lavoie, 475 US 813, 822 ff; 106 S Ct 1580; 89 L Ed 2d 823 (1986). Even considering 

MCRSIP as a private rather than governmental organization, the lack of fundamental fairness 

becomes so paramount and obvious as to irredeemably taint the Board's decision with respect to 

distributions of surplus and to warrant judicial intervention. 

Especially is this so because the Pool is, by its terms, a Trust (Declaration of Trust, 

Article I) administered by a Board of Trustees (id., Article III, § 1 ), each member of which has 
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the right to enforce the fiduciary duties owed it by other members (id., Article X, §12). Because, 

as an unincorporated association, the Pool is not legally distinct from its members 19
, in dealing 

with one another the members, too, are trustees, and self-dealing cannot be tolerated by this 

Court. "[T]ransactions involving self-dealing should be closely scrutinized ... to see whether 

the trustee's actions indicate[] any fraud, bad faith or overreaching on the part of the trustee." In 

re Green Charitable Trust, 172 Mich App 298, 314; 431 NW2d 492 (1988). "Bad faith is not a 

specific act in itself, but defines the character or quality of a party's actions." Id. at 315. "[B]ad 

faith has been defined as arbitrary, reckless, indifferent, or intentional disregard of the interests 

of the person owed a duty." Id. Denying Plaintiff Counties their right to succeed to the 

memberships of their former appointed Road Commissions, in order to seize the refunds that 

would be due them and share the spoils among those who carried out the putsch, stands as an 

archetype of bad faith and self-dealing. 

Granting that MCRSIP might from time to time amend its internal rules or policies, it 

cannot do so if the new rule is unreasonable, OR ( as here) the new rule operates to divest former 

members of rights already vested, such as the right to a share of any surplus when "withdrawal" 

was forced upon them by MCRCSIP. Parish v New York Produce Exchange, 169 NY 34, 49-51; 

61 NE 977, 981-982 (1901). 

Indeed, what MCRCSIP and its members have done is nearly indistinguishable from 

what was attempted by a faction in Russian Orthodox All Saints Church v Darin, 222 Mich 35; 

19 MCL 600.2051(2) provides that "(2) * * *[A]ny unincorporated voluntary association having a 
distinguishing name may sue or be sued in its partnership or association name, or in the names of 
any of its members designated as such or both." (Emphasis added.) Thus, while MCRCSIP may 
thus sue or be sued in its own name, the fact that it may also be sued in the names of "any of its 
members designated as such, or both" means that it is NOT legally distinct from its members at 
all, but rather MCRCSIP and its members are legally indistinct, and breach of trust or self­
dealing by one is breach of trust by all. 
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192 NW 697 (1923), but prohibited as unjust, oppressive, and invalid by our Supreme Court, 

which opined, 222 Mich at 55 (boldfaced emphasis and underlining added): 

Measuring the legal rights and obligations of members belonging to this 
voluntary association by civil laws, or even its own by-laws and rules, the 
proceedings under which the minority members assumed to transfer themselves into a 
majority in order to control it temporal affairs cannot be recognized as of any legal 
validity. The majority members first took legal steps in the society's name and as its 
successor to, and did, comply with the provisions of the statute authorizing 
incorporation of unincorporated voluntary religious societies. There could be but one 
valid incorporation of the society. As we view the rift between the two factions, these 
was no actual secession on doctrine or other grounds by either faction, from the 
church or society, but a contest for supremacy within it amongst its members, for 
control of its temporalities. The incorporation by the majority was a valid 
incorporation by the majority of and for the entire voluntary association, including 
both factions. It thereby succeeded to the temporalities of the society, but in trust 
for the religions purposes and uses for which they had been procured and 
dedicated by that society, and in which each member has a beneficial interest. 
The majority have not, and could not because of this factional dispute for 
control, read out of the association those belonging to the opposing faction, if 
valid members at the time of the division, any more than could the minority. 
The faithful exercise by plaintiff of this trust, by whomsoever controlled, remains a 
subject of equity cognizance. So long as that trust is not violated, the unquestioned 
right of control is with the majority. 

And therein lies the rub in the present case-neither MCRCSIP nor its remaining members 

could, while holding funds in trust for the entire original group, hijack Pool assets for their own 

accounts, or "read out of the association those belonging to the opposing faction, who were valid 

members at the time of the division [ or discriminate between those who exercised their rights 

under MCL 224.6(7) and MCL 46.1 l(s) and those who did not]". 

5. MCRCSIP's Distribution Of Excess Premiums Paid By Plaintiffs' Predecessors In 
Interest To And Among MCRCSIP's Other Members, Including Funds That, Following 
MCRCSIP'S Standard Aliquot Methodology (July 19, 1990 Memorandum), Would Have 
Gone To A Plaintiff County's Former Appointed Road Commission, As A Matter Of Law 
Contravenes Const 1963, Art 9, §18, Is Also A Breach Of Contract, And Requires Such 
Shares Be Paid To Plaintiffs. 

By converting Plaintiff Counties' shares of surplus premiums for its remaining Members, 

MCRCSIP has breached Const 1963, Art 9, §18 by using the credit of Ingham, Jackson, and 
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Calhoun counties to aid and supplement the financial interests of the other Members of 

MCRCSIP, all of which are county agencies. 

The Michigan Constitution of 1963, Art 9, §18, provides that "[t]he credit of the state 

shall not be granted to, nor in aid of any person, association or corporation, public or private, 

except as authorized in this constitution." The prohibition against the lending of credit applies to 

counties as political subdivisions and instrumentalities of the state. Advisory Opinion on 

Constitutionality of 1986 PA 281, 430 Mich 93; 422 NW2d 186 (1988); Oakland Co Drain 

Comm'r v Royal Oak, 306 Mich 124, 142; 10 NW2d 435 (1943). The purpose of this section is 

to assure that the state and its political subdivisions, which generally cannot borrow, do not 

accumulate unauthorized debts by guaranteeing the debts of others. Advisory Opinion re 

Constitutionality of 1966 PA 346, 380 Mich 554, 564; 158 NW2d 416 (1968). 

Our Supreme Court has held that, where the state acquires or transfers something of 

value, Const 1963, Art 9, § 18 is not violated. Alan v Wayne County, 388 Mich 210, 325; 200 

NW2d 628 (1972). Const 1963, Art 9, § 18 is violated only when the state creates an obligation 

legally enforceable against it for the benefit of another. Sprik v Regents of the Univ of Mich, 43 

Mich App 178, 190-191; 204 NW2d 62 (1972); Petrus v Dickinson Co Bd ofComm'rs, 184 

Mich App 282, 297; 457 NW2d 359 (1990). 

But aside from directly lending its credit, where a municipality transfers property, there 

must generally be a fair exchange of value for value. Alan v Wayne Co, 388 Mich 210, 325, 330; 

200 NW2d 628 (1972). A transfer of property by a goverrunental body that is not supported with 

adequate consideration violates Art 9, § 18: 

There is another means by which tax increment bonds might be found outside the 
definition of a loan of credit, as contemplated in Art 9, § 18. If the state or a 
municipality receives value in return for what it gives away, there is no loan of credit 
under the constitution. We articulated this rule in Alan, supra, p 325: 
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"Michigan case law interpreting Const 1963, Art 9 § 18 is neither ample nor precise. 
It is clear the state or its subdivision the county cannot give anything away without 
consideration. (Citations omitted.) Note that the constitution as far as the state and 
county are concerned makes no difference between a public and a private purpose in 
this regard. * * *" 

Normally, "the Legislature or Executive Branch is the judge of what is fair value in 
matters in which it is concerned.... Their judgment, however, is subject to judicial 
review for abuse of judgment." Id., p 330. 

As this passage indicates, it is for the legislative and executive branches of government to 

determine if value was obtained, but courts will intervene if an abuse of discretion is shown. 

Here, the legislative branch (which, as the County Road Commission, is also the 

executive branch}---the Boards of Commissioners of Ingham, Jackson and Calhoun Counties­

has concluded that value was not obtained. Obviously, if a county were to make a valuable grant 

without consideration, the courts would be forced to regard that as an abuse of discretion. Alan, 

supra at 326-327. Here, in exchange for signing the two termination agreements, none of 

Plaintiff Counties' former appointed Road Commissions received any consideration, still less 

valuable consideration, as earlier shown. Yet MCRCSIP and its members used these invalid 

agreements as pretext to take for themselves funds paid by and belonging to the former Road 

Commissions of Plaintiff Counties, to which refund rights each Plaintiff County Board of 

Commissioners legally succeeded under the provisions of MCL 224.6(7) and MCL 46.1 l(s). 

Furthermore, MCL 124.5 et seq., the statute forming the source of authority for and the 

basis for MCRCSIP's creation and continued existence, does not permit retention of such excess 

funds. To the contrary, MCL 124.7(a)(ii) requires that the intergovernmental contract specify 

"the amount of cash reserves to be set aside for the payment of claims", and likewise, in 

subsection (a)(iv), requires the intergovernmental contract to detail "the amount of aggregate 

excess insurance coverage to be maintained or the amount of the deposit of unimpaired surplus 
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to be maintained with the state treasurer." Because the Pool could not exist without this statutory 

authorization, the statute, being in derogation of common law, must be strictly construed, School 

Dist of City of Lansingv City of Lansing, 260 Mich 405,419; 245 NW 449 (1932), and therefore 

the Pool cannot maintain any surplus or excess funds beyond what is identified and detailed in its 

Declaration of Trust. 

Moreover, the very structure of the Pool, even though in this respect ostensibly permitted 

by MCL 124.7(b)(ii) (which allows the intergovernmental contract to provide for "levying and 

collecting assessments for deficiencies"), makes each member potentially liable for the debts of 

other members, and that is a further infringement of Const 1963, Art 9, i]l8. In City of Tyler v 

Texas Employers' Insurance Ass'n, 288 SW 409 (Tex Comm'n App, 1926,judgm't adopted), the 

Texas Commission of Appeals considered whether an incorporated municipality might subscribe 

to the Texas Employers' Insurance Association (TEIA) to cover possible workers' compensation 

liabilities under VTCS Art. 8308, §7 (authorizing any employer may be subject to workers' 

compensation laws to subscribe to TEIA). The court noted that tbe TEIA-like MCL 

124.7(b)(ii)--required its members to pay a proportionate share of any assessment the TEIA 

levied to cover its losses and expenses. 288 SW at 411-412. 

The Tyler court cited two reasons the Texas Constitution, Article III, section 52(a)2°­

indistinguishable from Mich Const 1963, Art 9, §18 in its substantive effect-prohibited 

20 Texas Constitution, Article III, §52(a) provides: 
Except as otherwise provided by this section, the Legislature shall have no power to 
authorize any county, city, town or other political corporation or subdivision of the State 
to lend its credit or to grant public money or thing of value in aid of, or to any individual, 
association or corporation whatsoever, or to become a stockholder in such corporation, 
association or company. However, this section does not prohibit the use of public funds 
or credit for tbe payment of assessments on nonassessable life, health, or accident 
insurance policies and annuity contracts issued by a mutual insurance company 
authorized to do business in this State. 

Texas Constitution, Article III, §§60 and 61 are substantially identical, with section 60 pertaining 
to "counties and other political subdivisions," and section 61 to "cities, towns, and villages." 
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municipalities from subscribing to such an association. The second reason was that a subscriber 

to the TEIA was obligated to pay assessments to cover the TEIA' s losses, and thus any 

municipality that subscribed to the TEIA was lending its credit in violation of Article III, Section 

52. Id. In Lewis v Independent School District, 161 SW2d 450, 452 (Tex, 1942), the Texas 

Supreme Court reaffirmed the conclusions reached in City of Tyler. 

Because Plaintiff Counties succeeded to all rights of their former appointed Road 

Commissions, Plaintiffs have a right to the shares of excess or surplus funds that MCRCSIP 

annually distributes for prior years (usually from surplus collected over a decade previously, thus 

in 2015 Defendant distributed surplus from the 2002-2003 premium year). 'A state agency ... 

may not employ the power, directly or indirectly, for the use and benefit of another, unless so 

authorized by law.' Sinas v City of Lansing, 382 Mich 407, 413-14; 170 NW2d 23 (1969). 

Defendant's central argument-at least previously, before being abandoned-was that 

"the Pool never had any of the Counties' money, and the Counties do not 'own' the potential 

refunds they now seek. See A&D Development v Michigan Commercial Insurance Mut (After 

Remand), 2014 WL 7338871 (Mich App, December 23, 2014) (summary disposition of multiple 

claims, including conversion, proper where participants in a self-insured fund did not own 

surplus premiums as a matter of law)." Plaintiff Counties have made no claim that they own any 

part of surplus reserves while funds remain part of reserves for any year of continuing liability 

exposure.21 

However, from the time Plaintiff Counties' predecessors in interest (ICRC, JCRC, and 

CCRC) joined the Pool, MCRCSIP' s Board of Directors, upon the closing of all risk for an 

21 However, because MCRCSIP remains an unincorporated voluntary association, 
indistinguishable from its member (see footnote 20 above, citing MCL 600.2051(2)), MCRCSIP 
does not "own" those funds either, but merely holds those funds as trustee for member counties. 
Plaintiff Counties are thus beneficiaries of that Trust. 
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actuarial year, distributed the surplus or excess reserves from that year to the members in 

proportion to the premiums each had paid for that year. MCRCSIP has continued to distribute 

surplus reserves according to the same pattern as each actuarial year closes, except it has 

excluded Plaintiffs from receiving their predecessors-in-interest's shares of such distributions, 

and MCRCSIP has instead divvied up those predecessors' shares among Road Commissions 

whose counties did not exercise their rights under MCL 224.6(7) and MCL 46.1 l(s). 

And that is why the A&D Development v Michigan Commercial Insurance Mut (After 

Remand), 2014 WL 7338871 (Mich App, December 23, 2014}-an unpublished decision having 

no precedential value, MCR 7.2!5(C)(l), but previously centrally relied on by MCRCSIP, which 

now seems to have abandoned that argument entirely-has no application here. Plaintiff 

Counties are not claiming a right to immediate access to their aliquot share of MCRCSIP's 

reserves, but rather are claiming a right to the refund of excess unused funds whenever the 

MCRCSIP Board of Directors closes an actuarial year to which the ICRC, JCRC, or CCRC 

contributed assessments or payments for insurance coverage and MCRCSIP's Board of Trustees 

declares a distribution of surplus reserves. At the point in time where the MCRCSIP Board of 

Directors determines there is an excess ofreserves and determines to distribute ( and not before), 

the money in dispute ceases to be property of the Trust or part of reserves, and becomes a fund to 

be distributed among those who contributed to its creation (that is, those whose contributions 

from any part of the surplus for the closed actuarial year at issue). Indeed, this is precisely what 

the July 19, 1990 Memorandum provides. (MCRCSIP Appendix Exhibit E, pp. 44-45) 

In the A&D Case, no such distribution had been declared by the self-insurance pool's 

board of directors, so the funds remained part of the pool's reserves. The money having been 

paid into the pool voluntarily, there could be no conversion, because the party paying the 
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premium had no right to a refund unless and until a distribution of surplus reserves might be 

declared, which never happened in that case. Here, the Pool has already declared distributions 

for the past 7 years (2012, 2013, 2014, 2015, 2016, 2017, and 2018). 

Moreover, the habitual declaration of distributions of excess reserves from closed 

actuarial years by MCRCSIP's Board of Directors was, pursuant to Article XII of MCRCSIP's 

Bylaws (MCRCSIP Appendix Exhibit C, p. 28) and the July 19, 1990 Memorandum, (MCRCSIP 

Appendix Exhibit E, pp. 44-45) necessarily reflective of an established policy. Again, given the 

conflict of interest inherent in the MCRCSIP Board's handling of surpluses generated from 

premiums ( and loss experience) of Plaintiff Counties' former appointed Road Commissions, 

were MCRCSIP to suddenly refuse to declare surpluses now that Plaintiff Counties' status as 

successors to their former appointed Road Commissions is established beyond dispute, that 

would simply be another form of self-dealing and tortious conversion. Meanwhile, for the seven 

(7) years since Plaintiff Counties succeeded to their former appointed Road Commissions, 

MCRCSIP has declared a distribution, although it has disbursed the aliquot shares that should 

have been paid to Plaintiff Counties among its other members. But this lawsuit has been pending 

since 2015, and between 2012 and 2015 Plaintiff Counties were demanding those shares, so 

MCRCSIP's members will simply have to disgorge the funds received that should have been 

paid to Plaintiff Counties. MGM Grand Detroit, LLC v Community Coalition for Empowerment, 

Inc, 465 Mich 303, 308 n. 5; 633 NW2d 357 (2001) ("Equity will not permit a wrongdoer to 

shelter himself behind a suddenly or secretly changed status though he succeeded in making the 

change before the chancellor's hand actually reached him."). 

6. MCRCSIP's And Its Members' Distribution Of Plaintiff Counties' Predecessors' 
Aliquot Shares Of Surplus Constitutes Statutory Conversion or Embezzlement, And 
Entitles Plaintiff Counties To Treble Damages. 
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"In the civil context, conversion is defined as any distinct act of domain wrongfully 

exerted over another's personal property in denial of or inconsistent with the rights therein." 

Foremost Ins Co v. Allstate Ins Co, 439 Mich 378, 391; 486 NW2d 600 (1992). The act is 

wrongful when it is inconsistent with the ownership rights of another. Check Reporting Servs, 

Inc v Mich Nat'/ Bank-Lansing, 191 Mich App 614, 626; 478 NW2d 893 (1991). Under 

Michigan law, a plaintiff may sue "for the conversion of funds that were delivered to the 

defendant for a specified purpose, but that the defendant diverted to his or her own use." Hogue 

v Wells, 180 Mich 19, 24; 146 NW 369 (1914); Warren Tool Co v Stephenson, 11 Mich App 

274,300; 161 NW2d 133 (1968). 

Statutory conversion is the subject ofMCL 600.2919a, which provides: 

Sec. 2919a. (I) A person damaged as a result of either or both of the following may 
recover 3 times the amount of actual damages sustained, plus costs and reasonable 
attorney fees: 

(a) Another person's stealing or embezzling property or converting 
property to the other person's own use. 

(b) Another person's buying, receiving, possessing, concealing, or 
aiding in the concealment of stolen, embezzled, or converted 
property when the person buying, receiving, possessing, 
concealing, or aiding in the concealment of stolen, embezzled, or 
converted property knew that the property was stolen, embezzled, 
or converted. 

(2) The remedy provided by this section is in addition to any other right or remedy 
the person may have at law or otherwise. 

In accordance with MCL 224.6(7) and MCL 46.ll(s), Plaintiffs succeeded to all rights and 

duties of their former appointed Road Commissions. To the extent the ICRC, JCRC, or CCRC 

was entitled to share in a distribution of MCRCSIP's surplus reserves upon the closing of 

actuarial years from 2002 through 2012, such entitlements devolved upon the Boards of 

Commissioners of Ingham, Jackson, and Calhoun Counties respectively. 
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In Prosser & Keeton, Torts (5th ed.), §15, pp. 93-99, the authors distinguish between 

acquiring possession and withholding possession: 

Where there has been no wrongful taking or disposal of the goods, and the defendant 
has merely come rightfully into possession and then refused to surrender them, 
demand and refusal are necessary to the existence of the tort. 

Plaintiffs duly made demand; MCRCSIP, admittedly, refused to pay over their money 

(MCRCSIP Appendix Exhibit 18, ,r,r3 I-35). However, such demand was not truly necessary. 

In Trail Clinic, PC v Bloch, 114 Mich App 700, 703-704; 319 NW2d 638 (1982), a 

medical clinic advised an insurance company to send payments owed to a doctor to the clinic, 

but the record showed that the doctor had already stopped working for the clinic. The clinic then 

endorsed and deposited checks from the insurance company, which the doctor was owed for 

services rendered at a new employer. Id. The Court of Appeals explained: "A demand is 

unnecessary ... where the property has been wrongfully appropriated by the defendant for his 

own use and benefit." Id. at 706. Under the facts of Trail Clinic, the doctor's new employer was 

not required to prove that a demand for the checks was made. Id. at 706--707. 

There are three elements to a common-law conversion claim: (1) a distinct act of 

dominion; (2) wrongfully exerted; (3) over another's personal property. The act is wrongful 

when it is inconsistent with the ownership rights of another. Check Reporting Servs, Inc v Mich 

Nat'/ Bank-Lansing, supra, 191 Mich App at 626. MCL 600.2919a prohibits, but does not 

define, "conversion." The appropriate understanding for this situation is that, "[w]hen a statute 

does not define a term, we will construe the term according to its common and approved usage." 

Nelson v Grays, 209 Mich App 661,664; 531 NW2d 826 (1995). "A legal term of art, however, 

must be construed in accordance with its peculiar and appropriate legal meaning." Brackett v 

Focus Hope, Inc, 482 Mich 269, 276; 753 NW2d 207 (2008); see also MCL 8.3a. Therefore, the 
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common-law definition defines both common-law and statutory conversion, and each of its 

elements was well-pleaded below. 

But MCL 600.2919a is also satisfied if property was embezzled. The elements of 

embezzlement by an agent or trustee are: 

(I) the money in question must belong to the principal, (2) the defendant must have a 
relationship of trust with the principal as an agent or employee, (3) the money must 
come into defendant's possession because of the relationship of trust, ( 4) the 
defendant dishonestly disposed of or converted the money to [its] own use or secreted 
the money, (5) the act must be without the consent of the principal, and (6) at the time 
of the conversion, the defendant intended to defraud or cheat the principal. 

People v Lueth, 253 Mich App 670, 683; 660 NW2d 322 (2002); MCL 750.174(1). 

The funds at issue belong to (or were held in trust for) Plaintiffs' predecessors. Plaintiffs 

stand in a relationship of trust with MCRCSJP and MCRCSJP's members. MCRCSJP was in 

possession of this money because of that trust relationship. MCRCSJP disbursed Plaintiff 

Counties' share of declared surplus funds to its other members. Plaintiff Counties specifically 

informed MCRCSJP it did not have consent to distribute this money, and MCRCSJP, based on 

its early representations to Plaintiff Counties that they would be able to retain their portion of the 

distribution of surplus reserves, defrauded or cheated Plaintiffs of their aliquot shares. In short, 

all of the elements necessary to support a claim for statutory conversion were satisfied. 

RELIEF REQUESTED 

For all the foregoing reasons, Plaintiffs-the Counties of Ingham, Jackson, and 

Calhoun-respectfully request that this Honorable Court hold: 

A. Inasmuch as the governing documents-the Declaration of Trust, By-Laws, 

Inter-Local Agreement(s), and July 19, 1990 Memorandum22-are binding on 

22 But not tl1e "MCRCSJP Refund Overview" which, aside from not being part of the record on 
appeal, MCR 7.210(A) (as acknowledged by MCRCSJP when attaching the document for the 
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the parties, but only allow for "less favorable" treatment of former members 

who voluntarily withdraw (Declaration of Trust, Article VI, §9(f) and Article 

XII; Inter-Local Agreement, '1[3H; July 19, 1990 Memorandum), Plaintiff 

Counties, which were prevented from exercising their legal right to continue 

membership in the Pool as successors in interest to their former appointed 

Road Commissions (Inter-Local Agreement, ,r,rl and 24 ), should have been 

allowed to continue as members of the Pool under the Legislative purpose of 

the Act and the Pool's plan documents, may not be accorded such unfavorable 

treatment, and are therefore entitled to aliquot shares of declared surplus in 

right of their predecessors calculated according to the July 19, 1990 

Memorandum, for each year a surplus is or has been distributed. 

B. Given MCRCSIP's status as an unincorporated voluntary association, its legal 

identity is not separate from that of its members. MCL 600.2051(2). The Pool 

is created as a Trust (Declaration of Trust, Article I), administered by a Board 

of Directors, each of whom is a Trustee (id., Article 3, §1). The actions of the 

Pool/Members in denying Plaintiff Counties their right to succeed to the 

membership status and interests of their former appointed Road Commissions, 

which allowed remaining members to take for themselves the aliquot shares of 

surplus to which Plaintiff Counties succeeded, were tainted by conflict of 

interest and constituted a breach of Trust, and also predicated on an error of 

law which was at the root of termination agreements made by the Ingham and 

Calhoun County Road Commissions, nullifying whatever flowed therefrom in 

first time to its October 31, 2017 Motion for Reconsideration, p. 4 footnote 3), 1s not 
authenticated by the Pool's seal as required by the By-Laws, Article VI, §12. 

49 

Appendix 58 - Counties' Supplemental COA Brief

0803a

R
EC

EIV
ED

 by M
SC

 11/4/2020 4:34:25 PM



terms of a purported forfeiture of rights. In re Estate of Finlay, 430 Mich 590, 

595; 424 NW2d 272 (1988). Again, Plaintiff Counties as rightful successors 

are therefore entitled to repayment of aliquot shares of surplus in right of their 

predecessors calculated according to the July 19, 1990 Memorandum, for each 

year that surplus is distributed. 

C. Plaintiff Counties' claim for conversion or embezzlement, and treble damages, 

was improperly dismissed by the Circuit Court, and the case must be remanded 

to address that basis for recovery in addition to the foregoing. 

D. The foregoing rulings make it unnecessary for this Court to resolve claims of 

violation of Const 1963, Art 9, §18, which can only lead to the same result. 

Date: February 19, 2019 

Respectfully submitted: 

com.,, STOKER & TOSKEY, P.C. 

By: /s/ Bonnie G. Toskey 
Bonnie G. Toskey (P30601) 
com.,, STOKER & TOSKEY, P.C. 
Attorneys for Plaintiffs-Appellants 
601 N. Capitol Ave. 
Lansing, Michigan 48933 
(517) 372-9000 
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Appendix 59 - Calhoun Withdrawal Agreement
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