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Called to order:

Members present:

Agenda item:

Agenda item:

Agenda item:
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LLANSING

Meeting
of the
Board of State Canvassers

January 19, 2022

10:00 a.m.

Norman Shinkle - Chairperson

Mary Ellen Gurewitz — Vice Chairperson
Jeannette Bradshaw

Anthony Daunt

Consideration of meeting minutes for approval (December 14, 2021).

Board action on agenda item: The Board approved the minutes of the
December 14, 2021 meeting as submitted. Moved by Bradshaw;
supported by Daunt. Ayes: Bradshaw, Daunt, Shinkle. Nays: None.
Abstentions: Gurewitz. Motion carried.

Election of the Vice Chairperson for the Board of State Canvassers for a
term ending February 1, 2023,

Board action on agenda item: The Board elected Mary Ellen Gurewitz
as the Vice Chairperson for the Board for a term ending February 1, 2023.
Moved by Bradshaw; supported by Daunt. Ayes: Bradshaw, Daunt,
Gurewitz, Shinkle. Nays: None. Motion carried.

Consideration of the summary of purpose of the initiative petition
submitted by Audit MI. The summary of purpose as drafted by the
Director of Elections is as follows:

Initiation of legislation amending Michigan Election Law to: transfer
election audit authority from secretary of state and county clerks to
audit board of 10 Republican and 10 Democratic Party delegates
selected by House speaker and minority leader; create grand jury of 7
Party delegates selected by speaker and 6 by minority leader; require
audit board hire contractors to review, for the 2020 and subsequent
statewide elections, protected election materials, equipment, and
voters, and disclose findings; allow grand jury to issue subpoenas,
arrest warrants for noncompliance, and criminal immunity for
cooperation; require audit board raise funding for audit with no

disclosure requirement of private funding sources.
BUREAU OF ELECTIONS

RICHARD H. AUSTIN BUILDING * 15T FLOOR * 430 W. ALLEGAN *« LANSING, MICHIGAN 48918

Michigan.gov/Eiections * 517-335-3234
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Board action on agenda item: The Board approved the language as
drafted above. Moved by Bradshaw; supported by Daunt. Ayes:
Bradshaw, Daunt, Gurewitz, Shinkle. Nays: None. Motion carried.

Consideration of the summary of purpose of the initiative petition
submitted by Raise the Wage. The summary of purpose as drafted by the
Director of Elections is as follows:

Initiation of legislation amending Improved Workforce Opportunity
Wage Act, 2018 PA 337, MCL 408.932 and 408.934, and adding MCL
408.934e, to: increase minimum wage to $11/hour in 2023, $12 in
2024, $13 in 2025, $14 in 2026, and $15 in 2027, regardless of
unemployment rate; in following years, increase minimum wage
based on inflation rate for urban wage-earners (CPI-W); adjust over
6 years the minimum employer-paid portion of pay for workers
receiving tips until it matches minimum wage for all employees;
provide that employees keep tips unless they agree to share them with
other non-manager employees; remove state authority to approve
fower minimum wage based on determination that minor, apprentice
or disability status reduces productivity.

Board action on agenda item: The Board approved the language as
drafted above. Moved by Daunt; supported by Gurewitz. Ayes:
Bradshaw, Daunt, Gurewitz, Shinkle. Nays: None. Motion carried.

Consideration of the summary of purpose of the constitutional amendment
submitted by Reproductive Freedom for All.

Board action on agenda item: The Board moved to approve the
language as initially drafied by the Director of Elections. Moved by
Bradshaw; supported by Gurewitz. Ayes: Bradshaw, Gurewitz. Nays:
Daunt, Shinkle. Motion fails.

The Director of Elections drafted a new summary of purpose as follows:

Constitutional Amendment to: establish new individual right to
reproductive freedom, including right to make and carry out all
decisions about pregnancy, such as prenatal care, childbirth,
postpartum care, contraception, sterilization, abortion, miscarriage
management, and infertility; allow state to prohibit abortion after
fetal viability unless needed to protect a patient’s life or physical or
mental health; forbid state discrimination in enforcement of this
right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this
amendment; and invalidate all state laws that conflict with this
amendment.

Board action on agenda item: The Board approved the language as
drafted above. Moved by Gurewitz; supported by Daunt. Ayes:
Bradshaw, Daunt, Gurewitz. Nays: Shinkle. Motion carried.
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Agenda item: Certification of the proposed upgrade to the Hart InterCivic Voting
System.

Board action on agenda item: The Board certified the Hart InterCivic
Verity Voting 2.6 Voting System for use in the State of Michigan. Moved
by Bradshaw; supported by Daunt. Ayes: Bradshaw, Daunt, Gurewitz,
Shinkle. Nays: None. Motion carried.

Agenda item: Consideration of regular meeting dates for the 2022 calendar year.

Board action on agenda item: The Board approved the following days as
regular meeting dates for the 2022 calendar year:

February 11, 2022
March 23, 2022
April 21, 2022

May 26, 2022

June 23, 2022

July 21, 2022
August 19, 2022
August 31, 2022
September 7, 2022
September 22, 2022
October 27, 2022
November 28, 2022
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The Board further certified that all meetings will begin at 10:00 am and
will be located at Delta Township Hall, 7710 West Saginaw Highway,
Lansing, MI 48917. Moved by Daunt; supported by Bradshaw. Ayes:
Bradshaw, Daunt, Gurewitz, Shinkle. Nays: None. Motion carried.

Agenda item: Other business as presented to the Board.

Board action on agenda item: The Board read a resolution honoring
Julie Matuzak’s service to the Board. No vote taken.

Adjourned: 3:50 p.m.
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Called to order:

Members present:

Agenda item:

Agenda item:

Agenda item:

Agenda item:
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LANSING

Meeting
of the
Board of State Canvassers

March 23, 2022

10:03 a.m.

Norman Shinkle - Chairperson

Mary Ellen Gurewitz — Vice Chairperson
Jeannette Bradshaw

Anthony Daunt

Consideration of the meeting minutes for approval (February 11, 2022).

Board action on agenda item: The Board approved the minutes of the
February 11, 2022 meeting as submitted. Moved by Bradshaw; supported
by Daunt. Ayes: Bradshaw, Daunt, Gurewitz, Shinkle. Nays: None.
Motion carried.

Recording of the results of the March 1, 2022 special primary election for
the office of State Representative, 15th District, partial term ending
1/1/2023.

Board action on agenda ifem: The Board recorded the results of the
March 1, 2022 special primary election for the office of State
Representative, 15th District, partial term ending 1/1/2023. Moved by
Daunt; supported by Gurewitz. Ayes: Bradshaw, Daunt, Gurewitz,
Shinkle. Nays: None. Motion carried.

Recording of the results of the March 1, 2022 special primary election for
the office of State Representative, 36th District, partial term ending
1/1/2023.

Board action on agenda item: The Board recorded the results of the
March 1, 2022 special primary election for the office of State
Representative, 36th District, partial term ending 1/1/2023. Moved by
Gurewitz; supported by Daunt. Ayes: Bradshaw, Daunt, Gurewitz,
Shinkle. Nays: None. Motion carried.

Recording of the results of the March 1, 2022 special primary election for
the office of State Representative, 43rd District, partial term ending
1/1/2023.

BUREAU OF ELECTIONS

RICHARD H. AUSTIN BUILDING <« iST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48818

Michigan.gov/Elections * 517-335-3234
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Board action on agenda item: The Board recorded the results of the
March 1, 2022 special primary election for the office of State
Representative, 43rd District, partial term ending 1/1/2023. Moved by
Daunt; supported by Bradshaw. Ayes: Bradshaw, Daunt, Gurewitz,
Shinkle. Nays: None. Motion carried.

Recording of the results of the March 1, 2022 special primary election for
the office of State Representative, 74th District, partial term ending
1/1/2023.

Board action on agenda item: The Board recorded the results of the
March 1, 2022 special primary election for the office of State
Representative, 74th District, partial term ending 1/1/2023. Moved by
Bradshaw; supported by Daunt. Ayes: Bradshaw, Daunt, Gurewitz,
Shinkle. Nays: None. Motion carried

Consideration of the revised form of the initiative petition submitted by
Michigan Initiative for Community Healing.

Board action on agenda item: The Board moved to approve the revised
form of the initiative petition submitted by Michigan Initiative for
Community Healing. Moved by Gurewitz; supported by Daunt. Ayes:
Bradshaw, Daunt, Gurewitz, Shinkle. Nays: None. Motion carried

Consideration of the form of the initiative petition submitted by
Reproductive Freedom for All.

Board action on agenda item: The Board moved to conditionally approve
the form of the initiative petition submitted by Reproductive Freedom for
All. Moved by Daunt; supported by Gurewitz. Ayes: Daunt, Gurewitz,
Shinkle. Nays: Bradshaw. Motion carried.

Consideration of the form of the initiative petition submitted by Raise the
Wage.

Board action on agenda item: The Board moved to approve the form of
the initiative petition submitted by Raise the Wage. Moved by Daunt;
supported by Bradshaw. Ayes: Bradshaw, Daunt, Gurewitz, Shinkle. Nays:
None. Motion carried

Consideration of the 93-word summary of purpose of the initiative petition
submitted by Voters for Transparency and Term Limits. The summary of
purpose as drafted by the Director of Elections is as follows:

Constitutional amendment to: require members of legislature,
governor, lieutenant governor, secretary of state, and attorney general
to file annual public financial disclosure and transaction reports after
2023; require legislature to enact laws with disclosure rules at least as
stringent as those required for members of Congress under federal law;
replace current term limits for state representative and state senator
with a 12-year total limit in any combination between the House and

2
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Agenda item:

Agenda item:

Adjourned

/
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Senate, with exception that someone elected to Senate in 2022 can be
elected the number of times allowed when the person became a
candidate.

Board action on agenda ifem: The Board moved to approve the 93 word-
summary as worded above. Moved by Bradshaw; supported by Daunt.
Ayes: Bradshaw, Daunt Gurewitz, Shinkle. Nays: None. Motion
carried.

Consideration of the form of the initiative petition submitted by Voters for
Transparency and Term limits,

Board action on agenda item: The Board moved to conditionally approve
the form of the initiative petition submitted by Voters for Transparency and
Term limits. Moved by Daunt; supported by Gurewitz. Ayes: Daunt,
Gurewitz, Shinkle. Nays: Bradshaw. Motion carried.

Certification of the proposed upgrade to the ES&S voting system.

Board action on agenda item: The Board certified the proposed upgrade to
the ES&S voting system. Moved by Bradshaw; supported by Daunt. Ayes:
Daunt, Gurewitz, Shinkle. Nays: Bradshaw. Motion carried.
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STATE OF MICHIGAN
DEPARTMENT OF STATE
BOARD OF STATE CANVASSERS

In re Reproductive Freedom for All’s
Petition to Amend the Michigan Constitution

Challenge to the Form of Petition Filed by Reproductive Freedom for All to
Amend the Michigan Constitution
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Eric E. Doster (P41782)
DOSTER LAW OFFICES, PLLC
2145 Commons Parkway
Okemos, MI 48864
(517)977-0147
eric(@ericdoster.com

Michael F. Smith (P49472)

THE SMITH APPELLATE LAW FIRM
1717 Pennsylvania Avenue N.W.

Suite 1025

Washington, DC 20006

(202) 454-2860

smith@smithpllc.com

Counsel for Citizens to Support MI Women
and Children

Dated: August 18, 2022
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INTRODUCTION

This is a Challenge to the form of the Petition for a Ballot Proposal (‘“Petition” or
“Proposal”) proffered by a group self-designated as “Reproductive Freedom for All” (the
“Petitioner”).! The Challenger, Citizens to Support MI Women and Children, is a duly formed
ballot question committee which was organized, in part, to oppose the Proposal’s attempt to
revise the Michigan Constitution.

On March 7, 2022, the Petitioner submitted the Petition to the Bureau of Elections so it
could be approved as to form by the Board of State Canvassers (the “Board”) at its March 23,
2022 meeting.? That Petition’s “full text of the proposed amending article” section consisted
entirely of legible, commonly recognized English-language words, organized in nine paragraphs
and separated by spacing and/or punctuation. Id. At its March 23, 2022 meeting, the Board
unanimously approved the following motion of Member Daunt:

I move that the Board of State Canvassers conditionally approve the form of the

constitutional amendment submitted by Reproductive Freedom For All provided

sponsors remove the definite article “the” prior to the word “constitution” in the

“we, the undersigned” sentence prior to circulation with the understanding that

the Board's approval does not extend to, one, the substance of the proposal which

appears on the petition or, two, the manner in which the proposal language is

affixed to the petition.?

Thereafter, on March 30, 2022, the Petitioner submitted the Petition to the Bureau of

Elections.* Although the Petition removed the word “the” on the signature page as required by

! Exhibit 1, Reproductive Freedom for All Petition submitted on March 30, 2022.

2 Exhibit 2, Reproductive Freedom for All Petition submitted on March 7, 2022.

3 Exhibit 3, TR 3/23/22 Board of State Canvassers Meeting, at pp 52-53.

* Exhibit 1. The Petition is also available on the Michigan Department of State website.
Reproductive Freedom for All 33022 (michigan.gov), at https://www.michigan.gov/sos/-
/media/Project/Websites/sos/24delrio/ReproductiveFreedom

for All 747778 7.pdf?rev=a51e8ef7772546bc86058eb68765c97e&hash=96107C919479F71B
AC345B4509DA11AD (accessed Aug. 17, 2022).

1
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the Board’s conditional approval of March 23, 2022, the Petition also contained, for the first
time, at least 60 changes that were never reviewed by the Bureau of Elections and never
approved as to form by the Board—and never could have been approved as to form by the
Board. These changes are in the form of removed spaces that eliminated dozens of words
previously set forth in the text and replaced them with a hodgepodge of nonsensical gibberish.
Compare Exhibit 1 & Exhibit 2; see also Exhibit 4, Affidavit of Kimberly Walcott.

Section 483a of the Michigan Election Law requires the sponsor of a petition proposing
an amendment to the Constitution to file its petition with the Secretary of State prior to
circulation. MCL 168.483a(1). Significantly, as represented by the Petitioner in its so-called
“Section 483a Notice” to the Secretary of State, it is this March 30, 2022 version of the Petition
that was circulated by the Petitioner and signed by each and every signer of this Petition now
before the Board. Moreover, the Challenger has caused to be reviewed the 514 Petition sample,
and can confirm that each of the Petitions in the 514 Petition sample appears to contain the same
errors as contained in the March 30, 2022 version of the Petition.’

The Board must reject the Petition because it seeks to insert nonexistent words into the

Michigan Constitution, including but not limited to the following nonsensical collections of letters:

DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY
INCLUDINGBUTNOTLIMITEDTOPRENATALCARE
POSTPARTUMCARE

ORALLEGEDPREGNANCYOUTCOMES
INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE
ORABORTION

TAKEADVERSEACTIONAGAINST
FORAIDINGORASSISTINGAPREGNANT

e THEPOINTINPREGNANCYWHEN

e PROFESSIONALJUDGMENTOFANATTENDINGHEALTHCAREPROFESSI
ONAL

> Exhibit 5, Affidavit of Genevieve Marnon.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY



Page 000014

e ANDBASEDONTHEPARTICULARFACTSOFTHECASE
e THEREISASIGNIFICANTLIKELIHOODOFTHEFETUS'SSUSTAINEDSURVI
VALOUTSIDETHE. ¢
Simply put, the foregoing collections of letters are not “words.” They are nonsensical

groupings of letters that are found in no dictionary and are incapable of having any meaning.
Further, they are not contained in some boilerplate part of the Petition, but rather are within the
very heart of the verbiage being proposed to become part of the State’s organic governing
document — including passages purporting to set forth key definitions. Such gibberish simply
cannot be offered to the People to be added to the Michigan Constitution. Finally, these
incoherencies were not set forth in the March 7 Petition submitted to and conditionally approved

by the Board; rather they were added afterward. Thus, the Board must reject the Petition as not in

strict compliance with the Constitution and Law.

¢ Exhibit 1, 3/30/22 Petition; see also Exhibit 4, Walcott Affidavit, 9 7; Exhibit 5, Marnon
Affidavit, 9 4.
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ARGUMENT

I The Petition cannot add to the Michigan Constitution a nonsensical collection of
letters which are not words that can be found in any dictionary, are not capable of
having any meaning, and differ from the Petition approved by this Board. Whether
the Petition’s numerous defective passages are deemed gibberish or typographical
errors, which this Board does not correct, the Petition must be rejected.

A. The Board is tasked with guarding against improper petitions and has the authority
and clear legal duty to reject petitions that are not in the form prescribed by
Michigan law.

The Board is established by statute and by Constitution.” The Board’s authority is vested

and limited through statutes and the Constitution.® Each Board member must take the

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

constitutional oath of office, which states: “I do solemnly swear (or affirm) that I will support the
Constitution of the United States and the constitution of this state, and that I will faithfully
discharge the duties of the office of...according to the best of my ability. No other oath,
affirmation, or any religious test shall be required as a qualification for any office or public
trust.””

As an agency, the Board “has no inherent power” and “[a]ny authority it may have is
vested by the Legislature, in statutes, or by the Constitution.”!? So, in reviewing petitions, the

Board must follow the requirement that petitions “be in the form, and shall be signed and

circulated in such a manner, as prescribed by law.”'' Even mistakes in drafting are a basis for the

7 Const 1963, art 2, § 7 (“A board of state canvassers of four members shall be established by
law™).

8 Mich Civil Rights Initiative v Bd of State Canvassers, 268 Mich App 506, 515; 708 NW2d 139
(2005).

? Const 1963, art 11, § 1; see also MCL 168.22¢ (requiring Board members to take the oath).

10 Citizens for Protection of Marriage v Bd of State Canvassers, 263 Mich App 487, 492; 688
NW2d 538 (2004) (citations omitted).

' Const 1963, art 12, § 2 (emphasis added).
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Board to reject a petition.!? The Board must utilize a standard of strict compliance in its review
of the form.!? By its plain terms, MCL 168.482, which utilizes the mandatory term “must,”
applies to petitions to amend the Constitution.

In determining whether a petition is sufficient, the Board should only review the “four
corners of the petition.”!* The responsibility to protect the Constitution from proposals brought
forth by invalid petitions is great—a submitted petition not satisfying the Legislature’s
prescribed form will “arrest[] the initiation and enjoin[] submission of the mentioned
proposal.”!®

B. Michigan law requires that petitions for proposed constitutional amendments must
contain the “full text” of the proposed amendment.

Both the Constitution (art 12, § 2) and the statute (MCL 168.482(3)) require that the

Petition contain the “full text” of the proposed amendment contained in the Proposal.

12 Michigan Campaign for New Drug Policies v Bd of State Canvassers, unpublished order of the
Court of Appeals, issued Sept. 6, 2002 (Docket No. 243506), Iv denied, 467 Mich 869; 650
NW2d 327 (Sept. 10, 2002). The Court of Appeals ruling in Michigan Campaign for New Drug
Policies is attached as Exhibit 6 and discussed further below.

13 See Stand Up for Democracy v Sec’y of State, 492 Mich 588, 593; 822 NW2d 159 (2012)
(“[B]ecause MCL 168.482(2) uses the mandatory term ‘shall’ and does not, by its plain terms,
permit certification of deficient petitions with regard to form or content, a majority of this Court
holds that the doctrine of substantial compliance is inapplicable to referendum petitions
submitted for certification.”); Citizens Protecting Michigan’s Constitution v Sec’y of State, 280
Mich App 273, 276; 761 NW2d 210 (2008) (“Constitutional modification requires strict
adherence to the methods and approaches included in the constitution itself. Shortcuts and end
runs to revise the constitution, which ignore the pathways specifically set forth by the framers,
cannot be tolerated.”) (emphasis added)

4 Mich Civil Rights Initiative, 268 Mich at 519.

15 Carman v Sec’y of State, 384 Mich 443, 449; 185 NW2d 1 (1971).

5
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“Article 12, § 2 of the 1963 Constitution governs amendment of the Constitution by
petition and vote.”!® It requires that “[e]very petition shall include the full text of the proposed
amendment. ...’

Article 12, § 2 also addresses the circulation of such petitions and provides that “[a]ny
such petition shall be in the form, and shall be signed and circulated in such manner, as
prescribed by law.”!® To this end, the Michigan Supreme Court has made clear that the

Legislature is authorized to prescribe by law the manner of signing and circulating petitions that

propose constitutional amendments. '’

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

The Legislature “enacted the publishing requirements for petitions” in MCL 168.482.%°
That statute provides unambiguously that “the full text of the amendment so proposed” must be
set forth in a petition to amend the Michigan Constitution.?! The Secretary of State’s guidance
repeats this “full text” requirement multiple times.?

Significantly, the consequences of violating this “full text” requirement of Section 482
are unequivocal: “If a petition under section 482 is circulated and the petition does not meet all
of the requirements under section 482, any signature obtained on that petition is invalid and must
not be counted.”?® As Attorney General Nessel has opined in affirming the constitutionality of

the statute requiring that outcome, MCL 168.482a(4), “mandatory petition form and content

16 Citizens Protecting Michigan’s Constitution v Sec’y of State, 324 Mich App 561, 599; 922
NW2d 404, aff’d 503 Mich 42; 921 NW2d 247 (2018).

17" Id, 324 Mich App at 587, quoting Const 1963, Art 12, § 2.

'8 Ibid.

19 Consumers Power Co v Attorney General, 426 Mich 1; 392 NW2d 513 (1986).

20 Citizens Protecting Michigan’s Constitution, 324 Mich App at 600.

2 MCL 168.482(3) (emphasis added).

22 Exhibit 7, Sponsoring a Statewide Initiative, Referendum, or Constitutional Amendment
Petition, pp 17-19.

23 MCL 168.482a(4).
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requirements must be complied with, and...nonconforming petitions are not entitled to
placement on the ballot.”?* “Entitlement to be placed on the ballot requires a showing of actual
compliance with the law.”?> MCL 168.482a(4) “essentially implements [Stand Up for
Democracy’s] holding by confirming that form and content errors will result in the invalidation
of signatures. This result is mitigated to some extent by the fact that petition sponsors may seek
approval as to the form of their petition before circulating.”?®

C. The Petition does not publish the “full text” of a proposed amendment to the

Michigan Constitution—the “full text” of a proposed amendment requires actual
words.

Here, the Proposal contains nonexistent words which render the Petition fatally defective.
These nonexistent words cannot become part of the Michigan Constitution because they are not
text. Because the Constitution does not define the term “text,” it “must be given [its] usual and
ordinary meaning.”?” According to the dictionary, “text” consists of:

“The original words of something written or printed, as opposed to a paraphrase,
translation, revision, or condensation.” 23

Consequently, without actual words, there can be no “text,” as various justices of the
Supreme Court have recognized:
Our primary goal in construing a constitutional provision is to give effect to the

intent of the people of the state of Michigan who ratified the Constitution, by
applying the rule of common understanding. We locate the common

24 0AG, 2019, No. 7310, p 20 (May 22, 2019), citing Stand Up for Democracy, 492 Mich at
601-619.

2 Id, quoting Stand Up for Democracy, 492 Mich at 219.

26 Id. (Attorney General Nessel’s emphasis).

27 People v Alger, 323 Mich 523, 530; 35 NW2d 669 (1949); John Hancock Mut Life Ins Co v
Ford Motor Co, 322 Mich 209, 222; 33 NW2d 763 (1948) (“Words used [in a constitutional
provision] are to be given their natural, obvious and ordinary meanings and not a technical
meaning.”); Mayor of Cadillac v Blackburn, 306 Mich App 512, 517; 857 NW2d 529 (2014).

28 See The American Heritage Dictionary (available online at American Heritage Dictionary
Entry: text (ahdictionary.com)
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understanding of constitutional text by determining the plain meaning of the text
as it was understood at the time of ratification.?’

Michigan has long recognized that the touchstone of any constitutional inquiry is
the actual words put into it by the People:

...as the Constitution does not derive its force from the convention which framed,

but from the people who ratified it, the intent to be arrived at is that of the

people, and it is not to be supposed that they have looked for any dark or abstruse

meaning in the words employed, but rather that they have accepted them in the

sense most obvious to the common understanding, and ratified the instrument in
the belief that that was the sense designed to be conveyed.”*’

Put another way, “[t]he words of a governing text are of paramount concern, and
what they convey, in their context, is what the text means.”>!

Meanwhile, the dictionary defines a “word” as “n. 1. A unit of language, consisting of
one or more spoken sounds or their written representation, that functions as a principal carrier of
meaning, is typically seen as the smallest such unit capable of independent use, is separated
firom other such units by spaces in writing, and is often distinguished phonologically, as by
accent or pause.” Webster’s College Dictionary (Random House, 2001) (emphasis added).

Incoherencies such as “DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY,” or

“ORALLEGEDPREGNANCYOUTCOMES,” or

29 League of Women Voters of Mich v Sec’y of State, 508 Mich 520, 535; 975 NW2d 840 (2022)
(cleaned up) (Cavanagh, J); accord Paquin v City of St Ignace, 504 Mich 124, 129-130; 934
NW2d 650 (2019) (Bernstein, J); People v Cain, 498 Mich 108, 132; 869 NW2d 829 (2015)
(Viviano, J, dissenting, joined by McCormack, CJ) (“in interpreting the constitutional phrase
‘trial by jury,’ the guiding principle is to give the text the meaning it was understood to have at
the time of its adoption by the people”) (cleaned up).

301 Cooley, Constitutional Limitations (6™ ed), p 81 (emphasis added), quoted by Traverse City
Sch Dist v Attorney General, 384 Mich 390, 405; 185 NW2d 9 (1971); see also Federated
Publications, Inc v Bd of Trustees of Michigan St Univ, 460 Mich 75, 85; 594 NW2d 491 (1999).
31 Johnson v Interstate Mgmt Co, LLC, 849 F 3d 1093, 1098 (CA DC 2017) (Kavanaugh, J),
quoting Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation of Legal Texts 56
(2012).
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“FORAIDINGORASSISTINGAPREGNANT,” or “THEPOINTINPREGNANCY WHEN,” meet
none of those indicia: they carry no meaning, are not “the smallest such unit capable of
independent use,” are not distinguished phonologically, and certainly are not “separated from
other such units by spaces in writing.” They are nonsense; letters run together in meaningless
fashion, signifying nothing. One might just as sensibly attach a signature sheet to the alphabet
strip that graces the wall of every kindergarten, for the 26 letters on that cardboard universe
collectively contain every conceivable word that could be used to amend the constitution.

The importance of having actual words on a valid petition cannot be overemphasized.
As the Supreme Court has recognized, “the purpose of any statutory text is communicated
through the words actually enacted.”** And specifically with regard to constitutional provisions,
now-Chief Judge Gleicher of the Court of Appeals has recognized that “Constitutional
interpretation begins with the text: the words approved by the ratifiers.”>

Because the Petition fails to use actual words in the full text in its proposed amendment,
how can the People know what they are voting for or against? Even worse, if the proposed
amendment is approved, to what words do the People or the courts look in order to interpret the
meaning of these new constitutional provisions? Challenger’s search of the entire state and
federal Westlaw database reveals some three dozen court decisions discussing “nonsensical
speech,” and every single one involves someone in the throes of a mental-health crisis. See, e.g.,

Matter of Carl S, 510 P 3d 486 (Alaska Sup Ct 2022); People v Rodas, 6 Cal 5™ 429 P3d 1122

(Cal 2019); United States v Benford, 541 Fed App’x 861 (CA 10, 2013); Valarie v Dept of

32 State v McQueen, 493 Mich 135, 155 n 57; 828 NW2d 644 (2013) (emphasis added).

33 Council of Orgs & Others for Educ About Parochiaid v State, 326 Mich App 124, 157; 931
NW2d 65 (2018) (Gleicher, J. concurring in part and dissenting in part) (emphasis added), aff’d
by equally divided Court, 506 Mich 455; 958 NW2d 68 (2020).

9
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Corrections, 2009 Westlaw 22327684 (WD Mich, July 22, 2009). Not one even remotely
involved the issue of whether gibberish can serve to amend the organic governing document of a
State.

Since the Nation’s founding it has been universally understood that a constitution
comprises actual, comprehensible words. “The framers of the Constitution, and the people who
adopted it, must be understood to have employed words in their natural sense, and to have
understood what they meant.” 1 Cooley, Constitutional Limitations (1% ed), p 58 (emphasis
added), quoting Gibbons v Ogden, 9 Wheat 1, 188 (1824) (Marshall, CJ). Because the Petition
fails to use actual words in the full text in its proposed amendment, the mandatory (and
necessary) publication requirements of the Michigan Constitution and the Michigan Election
Law have not been fulfilled. Regardless of how many signatures have been collected on the
Petition, the signatures must be invalidated, and the Proposal is “not entitled to placement on the
ballot.”*

D. There is no mechanism to correct the Petition’s deficiencies.

According to the Court of Appeals:
The Board's authority and duties with regard to proposed constitutional
amendments are limited to determining whether the form of the petition
substantially complies® with the statutory requirements and whether there are
sufficient signatures to warrant certification of the proposal.®

Thus, this Board expressly lacks any authority to correct the Petition’s deficiencies.

And except by the People in a new proposal, there is no provision in either the Michigan

Constitution or the Michigan Election Law which allows the correction of the Petition’s

3% 0AG, 2019, No. 7310, p 20 (May 22, 2019), citing Stand Up for Democracy, 492 Mich at
601-619.

35 Now “strictly” complies. See Stand Up for Democracy, 492 Mich at 593,

3% Citizens for the Protection of Marriage, 263 Mich App at 493 (citations omitted).

10
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deficiencies by the Petitioner, the Secretary of State, a court, or anyone else. In fact, once the
Petition was filed, the Michigan Election Law provides that the Secretary of State “shall not
accept further filings of that petition to supplement the original filing.”3” The reason why the
Petition may not now be corrected is obvious: “A Constitution is made for the people and by the
people.”*® Consequently, “[e]ach provision of a State Constitution is the direct word of the
people of the State, not that of the scriveners thereof.”*° Therefore, the Petition’s words (or lack
thereof) cannot be altered—except by the People in a new proposal.

E. Even if the Petition’s incomprehensible text were dismissed as simply dozens of

typographical errors, this Board’s practice is to reject the form of a petition which
contains such errors.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Rejection of a petition’s form because of typographical errors is not new to this Board.
At its September 23, 2021 meeting, a petition sponsor known as Secure MI Vote sought approval
as to form from this Board; however, the submitted petition contained typographical errors. As
explained by Director of Elections Jonathan Brater:

MR. BRATER: Ten instances in which a colon has been printed as an "L." So
you can see one at the top?

MR. SHINKLE: Yeah.

MR. BRATER: So those are typos.*’

A copy of this Secure MI Vote petition, containing these typographical errors, is
attached.*! While no member of this Board agreed to approve the form of the Secure MI Vote

Petition with typographical errors, there was discussion as to whether the Secure MI Vote

37 MCL 168.475(2).

38 Kuhn v Dept of Treasury, 384 Mich 378, 384; 183 NW2d 796 (1971).

3 Lockwood v Nims, 357 Mich 517, 565; 98 NW2d 753 (1959) (Black, J, concurring).
40 Exhibit 8, TR 9/23/21 Board of State Canvassers Meeting, p 67.

41 Exhibit 9, Secure MI Vote Petition.

11
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Petition could be approved upon the condition that these typographical errors be corrected. The
comments by Board Member Daunt (who spoke in favor of conditional approval if the typos
were fixed) and Board Member Matuzak (who spoke against conditional approval, even if the
typos were fixed) demonstrate that this Board did not, and will not, approve a petition form with
typographical errors:

MR. DAUNT: So if the “L’s” aren't fixed -- let's say the “L,” you guys don't heed

this advice and you don't fix “L's” and you go out and circulate this, it's going to

get -- we're not going to approve it, right, because it's incorrect? Or -- [ want to

make sure we're doing this correctly and that those who are submitting this and

want to circulate it have done things appropriately and have — are not setting
themselves up for failure and that we're not unnecessarily delaying....

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

* * *

So really if they don't fix this, they're harming themselves. They're not
harming any — so in that vein I don't see a reason to not provide conditional
approval, but we —

MS. MATUZAK: I'm going to be a no vote. This is not the 100 words that we
usually do. These are 100 words, these are typos, this is an error on the printer’s
certificate. Fix it all and bring it back.

* * *

And I don't care if they circulated a petition with typos because they thought
they could get away with it. People are signing that. That's important that people
sign a correct petition. So I'm a no vote in terms of approving the form. I want to
see a clean affidavit. I want to see a clean petition.*?

Putting aside the conditional form approval issue, this Board at its September 23, 2021

meeting made it abundantly clear that it would not approve the form of a petition with

typographical errors. Even if one could dismiss as mere “typographical errors” the Petition’s

42 Exhibit 8, TR 9/23/21 Board of State Canvassers Meeting, at pp 76-77 (emphasis added).
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repeated use of language that bears more resemblance to Klingon than to commonly understood
English, this Board consistent with its past practice must reject the Petition.

F. Michigan Campaign for New Drug Policies v. Board of State Canvassers.
Rejection of a petition’s form for typographical errors that are far less significant than the
gibberish at issue here is not new to Michigan courts. In 2002, the Michigan Campaign for New
Drug Policies, a ballot question committee, timely filed an initiative petition to amend the

3 The Bureau of Elections and the Board of State Canvassers determined that the

Constitution.*
petition contained sufficient signatures for certification.** Nonetheless, the petition contained a
typographical error whereby it indicated it would add a new Article I, Section 24 to the Michigan
Constitution when there was already at that time an existing Article I, Section 24 in the
Constitution.*> The Board of State Canvassers rejected the petition based on this typographical
error, and a mandamus lawsuit was filed.

Significantly, in defending its action to reject a defective petition, the Director of
Elections and the Board of State Canvassers stated that (1) the actual language of the petition
controlled and could not be altered, (2) the petitioner’s intention that this was “merely a technical
error” was properly rejected, and (3) the Secretary of State had no ability to “cure” this defect.

In the words of the Director of Elections and the Board of State Canvassers in that case:
...if approved by the voters, the proposed amendment would replace or

wholly abrogate the existing art 1, § 24, regardless of the proponents' intent. The

Board properly rejected the Plaintiff's arguments that it was merely a technical

error regarding the numbering of the new sections proposed by the amendment.

Plaintiff argues that because it was never the intent of the proponents to alter or
abrogate the existing art 1, § 24, that the initiative should be placed on the ballot

43 Exhibit 10, 9/6/02 Defendants’ Brief in Opposition to Complaint for Mandamus in Michigan
Campaign for New Drug Policies v Bd of State Canvassers, Court of Appeals No. 243506
(hereinafter “Canvassers’ Brief”), p 1.
44

ld.
4 Id, Attachment 3.

13
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and the Secretary could cure any error by either changing the wording of the
proposed amendment and/or publishing the proposal and existing provisions at the
polling places. Plaintiffs Brief at 24-26.

The Court of Appeals, however, has recognized that the actual language of
an amendment controls how Courts should construe its unambiguous language,
notwithstanding that the intended meaning may have been different. In Bailey v
Muskegon County Bd of Comm rs, 122 Mich App 808, 823-24; 333 NW2d 144
{1983), the Court rejected the argument that the unambiguous language of an
amendment to the Constitution should be construed in light of the ballot language
used to describe the proposed amendment and the voters' intent. In pertinent part,
the Court held:

It is the actual language of the amendment, and not its ballot
description drawn by the State Board of Canvassers, which is the
law of the state. The principle that a constitutional amendment
must be construed in light of the intent of the people by whom
it was adopted does not justify a construction in accordance
with a ballot description at variance with actual unambiguous
amendatory language. If the language of the amendment and that
of its ballot description does not convey precisely the same
meaning, the discrepancy is not relevant to the construction of the
plain language of the amendment itself. A discrepancy likely to
mislead voters as to the intent and purpose of the amendment
affects the validity of the adoption of the constitutional
amendment, not its construction.*®

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

As the Director of Elections and Board of State Canvassers went on to note:

To the extent that Plaintiff somehow believes it is in the power of the Secretary to
cure the error in the numbering of the petition, Bailey makes clear that even if the
voters believed that they were not replacing the existing art I, § 24, a reviewing
Court would be constrained to give the unambiguous language of the proposed
amendment its clear meaning: that it created a new art I, §24.4

The Court of Appeals agreed with the Director of Elections and the Board of State
Canvassers:

Although the proponents claim that it was never their intent to replace art I, § 24,
and that the numbering error can be remedied, they have not shown that they have

46 Exhibit 10, Canvassers’ Brief, pp 10-11, quoting Bailey, 122 Mich App at 824 (emphasis
added by Canvassers).
Y Id,p 11
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a clear legal right to certification of a defective petition. Accordingly, mandamus is
inappropriate.*®

The same reasoning applies here to compel the same result. Consistent with the position
taken by the Director of Elections and the Board of State Canvassers 20 years ago, and
confirmed by the Court of Appeals, (1) the actual language (or lack thereof) of the current
Petition controls and may not be altered, (2) if the Petitioner now claims that the Petition’s 60
errors are “merely a technical error,” such a contention must be rejected, and (3) the Secretary of

State has no ability to “cure” those deficiencies. Indeed, the 2002 position of the Director of

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Elections and Board of State Canvassers shows the futility of any argument that the flaws in this
Petition can somehow be cured: where Bailey makes clear that a reviewing Court “would be
constrained to give the unambiguous language of the proposed amendment its clear meaning,”
that task is hopelessly futile where the proposed amendment has neither “unambiguous
language” nor “clear meaning.” It is nonsense, gibberish.
CONCLUSION

Strict compliance is required for the form of petitions to amend the Michigan Constitution.
Under Const 1963, art 12, § 2 and MCL 168.482(3), the form of petitions to amend the
Constitution must include the “full text” of the proposed amendment to the Michigan
Constitution, and this “full text” must include actual words—not the extended passages of
incomprehensible argle-bargle the Petition contains. That gibberish was only added after this
Board gave its conditional approval. And though the Petition’s flaws go well beyond mere
“typographical errors,” even if they were characterized as such, there is no lawful means by

which they may at this point be cured.

“8 Exhibit 6, Michigan Campaign for New Drug Policies v Bd of State Canvassers, unpublished
Order of the Count of Appeals, issued Sept. 6, 2002 (Docket No. 243506).
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In accordance with both the law and the Board’s past practice with respect to defective
petitions, this Board must reject the Petition as not in strict compliance with the Constitution and
the Election Law.

Respectfully submitted,

THE SMITH APPELLATE LAW FIRM
By: /s/ Michael F. Smith

Michael F. Smith (P49472)

1717 Pennsylvania Ave. N.W., Suite 1025
Washington, D.C. 20006

(202) 454-2860
smith@smithpllc.com
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and
DOSTER LAW OFFICES, PLLC

By: /s/ Eric E. Doster

Eric E. Doster (P41782)

2145 Commons Parkway

Okemos, MI 48864-3987

(517)977-0147

eric@ericdoster.com

Counsel for Citizens to Support MI Women and
Children

Dated: August 18, 2022
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EXHIBITS
3/30/22 Petition
3/7/22 Petition
TR 3/23/22 Board of State Canvassers Meeting (excerpt)
Affidavit of Kimberly Walcott
Affidavit of Genevieve Marnon

Michigan Campaign for New Drug Policies v Bd of State Canvassers, unpublished Order
of the Count of Appeals, issued Sept. 6, 2002 (Docket No. 243506).

Secretary of State Guidance
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TR 9/23/21 Board of State Canvassers Meeting (excerpts)
Secure MI Vote Petition

9/6/02 Brief of Director of Elections and Board of State Canvassers in Michigan
Campaign for New Drug Policies v Bd of State Canvassers (COA Docket No. 2435006).

17



INSTRUCTIONS: Use this form for the initial filing of a petition with the Board of State Canvassers or when ﬁﬁnﬁgggepagg 029
petition with the Board of State Canvassers for approval as fo form.

PRINTER’S AFFIDAVIT (2021-2022)

' Wzﬂ/&hu \%%@ O}{V\ , being duly sworn, depose and say:

1. That | prepared the attached petition proof.

2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance statement (“If the circulator of this petition does not comply . . "} is
printed in 12-point type.

4. That the heading of the petition is presented in the following form and printed in capital Ietters |n 14-«»
point boldface type:
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@

Foed

INITIATIVE PETITION %
AMENDMENT TO THE CONSTITUTION fw
or P

INITIATION OF LEGISLATION -

or . TE

REFERENDUM OF LEGISLATION =t g
PROPOSED BY INITIATIVE PETITION o i’:}
o

5. That the summary of the purpose of the proposal is printed in 12-point type and does not exceed 100.
words in length.

6. That the words, “We, the undersigned qualified and registered electors . . .” are printed in 8-point
type.

7. That the two warning statemenis and language contained therein are printed in 12-point boldface
type.

8. That the words, “CIRCULATOR - Do not sign or date . . .” are printed in 12-point boldface type.
9. That the balance of the petition is printed in 8-point type.

10. That the font used on the petition is ?f\ﬂ X

11. That fo the best of my knowledge and belief, the petition conforms to the petition form standards

prescribed by Michigan Election Law.

Pirinter's Signature ¢ > L
ff . . Fa 0 > .
'@\@fmd vpive Freedom fHr A

Namé of Proposal

Subscrlbed and sworn to (oraffirmed before me on this 261 day of MUW (/m 20_?’2'_.

f'! I ﬁ
);/Y\,MA N ; (\’{u\(“ - Jﬁﬁi»ﬁ{f T ard
S?E"ﬁature of Netary Public Pnnted Name of Notary‘Public
Notary Public, State of Michigan, County of .
Acting in the County of (where required).

My commission expires

JENNIFER J WARD
Motary Public, State of Michigan
County of Livingston 23
My Commission Expires 08-01-2028 &
Acting in the County of L'?"?” G

&
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INITIATIVE PETITION

AMENDMENT TO THE CONSTITUTION Page 000031

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to
make and carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum care,
contraception, sterilization, abortion, miscarriage management, and infertility; allow siate to prohibit
abortion after feial viability uniess needed to protect a patient’s life or physical or mental health; forbid
state discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate all state laws that
conflict with this amendment.

The full text of the proposal amending Article | to add Section 28 is as follows:

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM

{1} EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, WHICH ENTAILS THE RIGHT TO MAKE AND EFFECTUATE
DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY,INCLUDINGBUTNOTLIMITED TOPRENATALCARE,CHILDBIRTH,POSTPARTUMCARE,
CONTRACEPTION, STERILIZATION, ABORTION CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE.

AN INDIVIDUAL'S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A
COMPELLING STATE INTEREST ACHIEVED BY THE LEAST RESTRICTIVE MEANS.

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT
IN NO CIRCUMSTANCE SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE
PROFESSIONAL, IS MEDICALLY INDICATED TO PROTECT THE LIFE OR PHYSICAL OR MENTAL HEALTH OF THE PREGNANT INDIVIDUAL.

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF THIS FUNDAMENTAL RIGHT.

(3) THE STATE SHALL NOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSEACTION AGAINST AN INDIVIDUAL BASED ON THEIRACTUAL,
POTENTIAL, PERCEIVED ORALLEGEDPREGNANCYOQUTCOMES, INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE,STILLBIRTH,OCRABORTION.NOR
SHALLTHE STATE PENALIZE, PROSECUTE, OR OTHERWISE TAKEADVERSEACTIONAGAINST SOMEONE FORAIDING ORASSISTINGAPREGNANT
INDWIDUAL IN EXERCISING THE!IR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT.

(4) FOR THE PURPOSES OF THIS SECTION:

ASTATE INTERESTS “COMPELLING” ONLY IFIT IS FOR THE LIMITED PURPOSE OF PROTECTING THE HEALTH OF AN INDIVIDUAL SEEKING CARE,
CONSISTENT WITH ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDICINE, AND DOES NOT INFRINGE ON THAT
INDIVIDUAL'S AUTONCMOUS DECISION-MAKING.

“FETALVIABILITY"MEANS: THEPOINTINPREGNANCYWHEN, INTHEPROFESSIONALJUDGMENT OF ANATTENDINGHEALTHCARE PROFESSIONAL
ANDBASEDONTHE PARTICULARFACTSOF THE CASE, THEREISASIGNIFICANTLIKELIHOOD OF THEFETUS'SSUSTAINED SURVIVALOUTSIDE THE
UTERUS WITHOQUT THE APPLICATION OF EXTRAORDINARY MEDICAL MEASURES.

(5) THIS SECTION SHALL BE SELF-EXECUTING. ANY PROVISION OF THIS SECTION HELD INVALID SHALL BE SEVERABLE FROM THE REMAINING
PORTIONS OF THIS SECTION.

Provisions of existing constitution altered or abrogated by the proposal if adopted:

ARTICLE |
DECLARATION OF RIGHTS

§ 2 Equai protection; discrimination.

Sec. 2. No person shall be denied the equat protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights or be discriminated
against in the exercise thereof because of religion, race, color or national origin. The legisiature shall implement this section by appropriate legisiation.

§ 23 Enumeration of rights not to deny others.
Sec. 23. The enumeration in this consfitution of certain rights shall not be construed to deny or disparage others retained by the people.
§ 27 Human embryo and embryonic stem cell research.

Section 27. (1) Nothing in this section shall alter Michigan’s current prohibition on human cloning. (2) To ensure that Michigan citizens have access to stem cell
therapies and cures, and to ensure that physicians and researchers can conduct the most promising forms of medical research in this state, and that all such research
is conducted safely and ethically, any research permitted under federal law on human embryos may be conducted in Michigan, subject to the requiremenits of federal
law and only the following additional imitations and requirements: (a) No stem cells may be taken from a human embryo more than fourteen days after celt division
begins; provided, however, that time during which an embryo is frozen does not count against this fourteen day limit. (b) The human embryos were created for the
purpose of fertility treatment and, with voluntary and informed consent, documented in writing, the person seeking fertility treatment chose to donate the embryos
for research; and (i) the embryos were in excess of the clinical need of the person seeking the fertility treatment and would otherwise be discarded unless they are
used for research; or (i) the embryos were not suitable for implantation and would otherwise be discarded unless they are used for research. (c) No person may, for
valuable congideration, purchase or selt human embryos for stem cell research or stem cell therapies and cures. (d) All stem cell research and all stem cell therapies
and cures must be conducted and provided in accordance with state and {ocal laws of general applicability, including but not limited to laws concerning scientific and
medical practices and patient safety and privacy, to the extent that any such laws do not: (i) prevent, restrict, obstruct, or discourage any stem cell research or stem
cell therapies and cures that are permitted by the provisions of this section; or (i) create disincentives for any person to engage in or otherwise associate with such
research or therapies or cures. (3) Any provision of this section held unconstitutional shail be severable from the remaining portions of this section.

ARTICLE Ill
GENERAL GOVERNMENT

§ 7 Common law and statutes, continuance.

Sec. 7. The commen law and the statute laws now in force, not repugnant to this constitution, shall remain in force until they expire by their own limitations, or are
changed, amended or repealed.

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.

Sec. 1. Except to the extent limited or abrogated by article IV, section 6 or article V, section 2, the legisiative power of the State of Michigan is vested in a sehate and
a house of representatives.

§ 31 General appropriation bills; priority, statement of estimated revenue.

Sec. 31. The general appropriation bills for the succeeding fiscal period covering items set forth in the budget shall be passed or rejected in either house of the
legislature before that house passes any appropriation bill for items not in the budget except bills supplementing appropriations for the current fiscal year's operation.
Any bill requiring an appropriation to carry out its purpese shall be considered an appropriation bill. One of the general appropriation bills as passed by the legislature
shall contain an itemized statement of estimated revenue by major source in each operating fund for the ensuing fiscal period, the total of which shall not be less than
the total of all appropriations made from each fund in the general appropriation bills as passed.

§ 51 Public heaith and general welfare.

Sec. 51. The public health and general welfare of the people of the state are hereby declared to be matters of primary public concern. The legislature shall pass
suitable laws for the protection and prometion of the public health.

ARTICLE V
EXECUTIVE BRANCH

§ 1 Executive power.
Sec, 1. Except to the extent limited or abrogated by article V, section 2, or article IV, section 6, the executive power is vested in the governar.

§ 18 Budget; general and deficiency appropriation bills.
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Sec. 18. The govemor shall submit to the legislature at a time fixed by faw, a budget for the ensuing fiscal period setting forth in detail, for alf operating funds, the

proposed expenditures and estimated revenue of the state. Proposed expenditures from any fund shall not exceed the estimated revenueE@g‘ @@@2
ills % provide new or

date, the governor shall submit to the legislature general appropriation bills to embody the proposed expenditures and any necessary bill or

additional revenues to mest proposed expenditures. The amount of any surplus created or deficit incurred in any fund during the tast preceding fiscal period shall
be entered as an item in the budget and in one of the appropriation bills. The governor may submit amendments to appropriation bills to be offered in sither house
during consideration of the bill by that house, and shall submit bills to meet deficiencies in current appropriations.

ARTICLE Vi
JUDICIAL BRANCH

§ 1 Judicial power in court of justice; divisions.

Sec. 1. Except to the extent limited or abrogated by article IV, section 6, or article V, section 2, the judicial power of the state is vested exclusively in one court of
justice which shall be divided into one supreme court, one court of appeals, one trial court of general jurisdiction known as the circuit court, one probate court, and
courts of limited jurisdiction that the legislature may establish by a two-thirds vote of the members elected to and serving in each house.

§ 28 Administrative action, review.

Sec. 28. All final decisions, findings, rulings and orders of any administrative officer or agency existing under the constitution or by law, which are judicial or
quasi-judicial and affect private rights or licenses, shall be subject to direct review by the courts as provided by law. This review shall include, as a minimum, the
determination whether such final decisions, findings, ruiings and orders-are authorized by law; and, in cases in which a hearing is required, whether the same are
supported by competent, material and substantial evidence on the whole record. Findings of fact in workmen’s compensation proceedings shall be conclusive in the
absence of fraud unless otherwise provided by law.

ARTICLE VIt
EDUCATION

§ 5 University of Michigan, Michigan State University, Wayne State University; controlling boards.

- Sec. 5. The regents of the University of Michigan and their successors in office shall constitute a body corporate known as the Regents of the University of Michigan;

" the trustees of Michigan State University and their successors in office shall constitute a body corporate known as the Board of Trustees of Michigan State University;
the governors of Wayne State University and their successors in office shall constitute a body corporate known as the Board of Governors of Wayne State University.
Each board shalt have general supervision of #ts institution and the control and direction of all expenditures from the institution’s funds. Each board shall, as often as
. necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution, be ex-officio 8 member of the board
| without the right to vote and preside at meetings of the board. The board of each institution shall consist of eight members who shall hold office for terms of eight
' years and who shalf be elected as provided by law. The governor shail fill board vacancies by appointment. Each appointee shall held office until a successor has
been nominated and elected as provided by law.

§ 6 Other institutions of higher education, controlling boards.

Sec. 8. Other institutions of higher education established by law having authority to grant baccalaureate degrees shall each be governed by a board of control which
shall be a body corparate. The board shall have general supervision of the institution and the control and direction of all expenditures from the institution's funds, It
shall, as often as necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution and be ex-officio a

- member of the board without the right fo vote. The board may elect cne of its members or may designate the president, 1o preside at board meetings. Each board
of control shall consist of eight members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shall be
appoinied by the governor by and with the advice and consent of the senate. Vacancies shall be filled in like manner.

§ 7 Community and junior colleges; state board, members, terms, vacancies.

Sec. 7. The legislature shall provide by law for the establishment and financial support of public community and junior colleges which shail be supervised and
controlled by locally elected boards. The legislature shail provide by law for a state board for public community and junior colleges which shall advise the state board
of educaticn concerning general supervision and planning for such colleges and requests for annual approgriations for their support. The board shall consist of eight
members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shafl be appointed by the state board of
education. Vacancies shall be filled in like manner. The superintendent of public instruction shall be ex-officio a member of this board without the right to vote.

' ARTICLE IX
FINANCE AND TAXATION

- § 17 Payments from state treasury.
“ 8ec. 17. No money shall be paid out of the state treasury except in pursuance of appropriations made by law.

ARTICLE XI
PUBLIC OFFICERS AND EMPLOYMENT

§ 5 Classified state civil service; scope; exempted positions; appointment and terms of members of state civil service commission; state parsonnel

- director; duties of commission; collective bargaining for state pofice troopers and sergeants; appointments, promotions, demotions, or removals;
increases or reductions in compensation; creating or abolishing positions; recommending compensation for unclassified service; approepriation; reports
of expenditures; annual audit; payment for personal services; violation; injunctive or mandamus proceedings.

.. Sec. 5. The classified state civil service shall consist of all positions in the state service except those filled by popular election, heads of principal departments,
members of boards and commissions, the principal executive officer of boards and commissions heading principal departments, employees of courts of record,
employees of the legislature, employees of the state institutions of higher education, all persons in the armed forces of the state, eight exempt positions in the office
of the governor, and within each principal department, when requested by the department head, two other exempt pesitions, one of which shall be policy-making.
The civii service commission may exempt three additional pesitions of a policy-making nature within each principal department. The civil service commission shall
be non-sataried and shall consist of four persons, not more than two of whom shall be members of the same political party, appointed by the governor for terms of
eight years, no two of which shall expire in the same year. The administration of the commission’s powers shall be vested in a state personnel director who shall
be a member of the classified service and who shall be responsible to and selected by the commission after open competitive examination. The commission shall
classify all positions in the classified service according to their respective duties and responsibilities, fix rates of compensation for all classes of positions, approve or
disapprove disbursements for all personal services, determine by competitive examination and performance exclusively on the basis of merit, efficiency and fithess
the qualifications of &l candidates for positions in the classified service, make rules and regulations covering all personnel transactions, and regulate all conditions
of employment in the classified service. State Police Troopers and Sergeants shall, through their elected representative designated by 50% of such troopers and

- sergeants, have the right to bargain collectively with their employer concerning conditions of their employment, compensation, hours, working conditions, retirement,
pensions, and other aspects of employment except promotions which will be determined by competitive examination and performance on the basis of merit, efficiency
and fitness; and they shall have the right 30 days after commencement of such bargaining to submit any unresolved disputes to binding arbitration for the resolution

" thereof the same as now provided by law for Public Police and Fire Departments. No person shall be appointed to or promoted in the classified service who has

" not been certified by the commission as qualified for such appointment or promotion. No appeintments, promotions, demotions or removals in the classified service
shall be made for religious, racial or partisan considerations. Increases in rates of compensation authorized by the commission may be effective only at the start of a

. fiscal year and shall require pricr notice to the governor, who shall transmit such increases to the legistature as part of his budget. The legislature may, by a majority

: vote of the members elected to and serving in each house, waive the notice and permit increases in rates of compensation to be effective at a time other than the
start of a fiscal year. Within 60 calendar days following such fransmission, the legislature may, by a two-thirds vote of the members elected to and serving in each
house, reject or reduce increases in rates of compensation authorized by the commission. Any reduction ordered by the legislature shall apply uniformiy to all classes
of employees affected by the increases and shall not adjust pay differentials already established by the civil service commission. The legislature may not reduce
rates of compensation below those in effect at the time of the transmission of increases authorized by the commission. The appointing authorities may create or
abolish positions for reasons of administrative efficiency without the approval of the commission. Positions shall not be created nor abolished except for reasons of
administrative efficiency. Any employee considering himself aggrieved by the abolition: or creation of a position shall have a right of appeat to the commission through

. established grievance procedures. The civil service commission shall recommend to the governor and to the legisiature rates of compensation for all appointed
positions within the executive department not a part of the classified service. To enable the commission to exercise its powers, the legislature shall appropriate to
the cormmission for the ensuing fiscal year a sum not less than one percent of the aggregate payroll of the classified service for the preceding fiscal year, as cerfified

: by the commission. Within six months after the conclusion of each fiscal year the commission shall return to the state treasury alf moneys unexpended for that fiscal

- year, The commission shall furnish reports of expenditures, at least annually, to the governor and the legislature and shali be subject fo annual audit as provided by
law. No payment for personal services shall be made or authorized until the provisions of this constitution pertaining to civil service have been complied with in every
particular. Violation of any of the provisions hereof may be restrained or observance compelled by injunctive or mandamus proceedings brought by any citizen of
the state.
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INSTRUCTIONS: Use this form for the initial filing of a petition with the Board of State Canvassers or when filing an amended
palition vith the Board of State Canvassers for approvat as to form.

PRINTER’S AFFIDAVIT (2021-2022)

, jcr’cft " 5\,\ L{ CP*"“"" ' , being duly sworn, depose and say:
1. That i prepared the attached petition proof.
2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance statement {*If the circulator of this petition does not comply . . .") is
printed in 12-point iype.

4. That the heading of the petition is presented in the following form and printed in capital leiters in 14-
point boldface type:

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
or
INITIATION OF LEGISLATION
of
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

words in length.

6. That the words, "We, the undersigned gualified and registered electors . . ." are printed in 8-point

type.

7. That the two warning statements and language contained therein are printed in 12-point boldface
type.

8. That the words, “CIRCULATOR - Do not sign or date . . .” are printed in 12-point boldface type.
8. That the balance of the petition is printed in 8-point type.

10. That the font used on the petition is A \

11. That fo the best of my knowledge and bellef, the petition conforms to the petition form standards
prescribed by Michigan Election Law.

Printer's Signhature

/Pfgw(/‘co\b%uv F"’“ vc’/;}u“’\ Qf’ )ﬁr

Name 'of Sponsor of Proposal

Subscribed and swom to {or afflrmed) bﬁfore me on tmsm day of ___pi ik 202 24

ﬁ\,.yf {wmaji (? A f?‘"?\' js‘#j)vkwé%( 4.%%“.“’\[’&{ ‘e {m\g v 12 L8 F

S|gnature of Notary Publi¢ Printed Name of Notary Public
Notary Public, State of Michigan, County of .
Acting in the County of {where required).
My commission expires .

THERESE LYNN BLICK

NOT.?J PLBLIC, STATE OF iy
UMTY OF wavng 25
MY CaMission EXPIRES Dec 24, 2025

ACTWG t COUNTY OF {:‘3 £y i{/"x/i; V”i{}““
R T
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INITIATIVE PETITION

AMENDMENT TO THE CONSTITUTION Page 000036

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to
make and carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum care,
contraception, sterilization, abortion, miscarriage management, and infertility; allow state to prohibit
abortion after fetal viability unless needed to protect a patient’s life or physical or mental health; forbid
state discrimination in enforcement of this right; prohibit prosecution of an individuai, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate all state laws that
conflict with this amendment.

The full text of the proposa!l amending Article | to add Section 28 is as follows:

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM

(t) EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, WHICH ENTAILS THE RIGHT TQO MAKE AND EFFECTUATE
DECISIONS ABOUT ALL MATTERS RELATING TO PREGNANCY, INCLUDING BUT NOT LIMITED TO PRENATAL CARE, CHILDBIRTH, POSTPARTUM CARE,
CONTRACEPTION, STERILIZATION, ABORTION CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE.

AN INDIVIDUAL'S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A
COMPELLING STATE INTEREST ACHIEVED BY THE LEAST RESTRICTIVE MEANS.

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT
IN NO CIRCUMSTANCE SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE
PROFESSIONAL, IS MEDICALLY INDICATED TC PROTECT THE LIFE OR PHYSICAL OR MENTAL HEALTH OF THE PREGNANT INDIVIDUAL.

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF THIS FUNDAMENTAL RIGHT,

(3) THE STATE SHALL NOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL,
POTENTIAL, PERCEIVED, OR ALLEGED PREGNANCY CUTCOMES, INCLUDING BUT NOT LIMITED TO MISCARRIAGE, STILLBIRTH, OR ABORTION. NOR
SHALL THE STATE PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST SOMEONE FOR AIDING OR ASSISTING A PREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT.

(4} FOR THE PURPOSES OF THIS SECTION:

A STATE INTEREST IS “COMPELLING” ONLY IF IT IS FOR THE LIMITED PURPOSE OF PROTECTING THE HEALTH OF AN INDIVIDUAL SEEKING CARE,
CONSISTENT WITH ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDICINE, AND DOES NOT INFRINGE ON THAT
INDIVIDUAL'S AUTONOMOUS DECISION-MAKING.

“FETAL VIABILITY” MEANS: THE POINT IN PREGNANCY WHEN, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE PROFESSIONAL
~AND BASED ON THE PARTICULAR FACTS OF THE CASE, THERE IS A SIGNIFICANT LIKELIMOOD OF THE FETUS'S SUSTAINED SURVIVAL QUTSIDE THE
UTERUS WITHOUT THE APPLICATION OF EXTRAORDINARY MEDICAL MEASURES.

(5) THIS SECTION SHALL BE SELF-EXECUTING. ANY PROVISION OF THIS SECTION HELD INVALID SHALL BE SEVERABLE FROM THE REMAINING
PORTIONS OF THIS SECTION.

Provisions of existing constitution altered or abrogated by the proposal if adopted:

ARTICLE !
DECLARATION CF RIGHTS

§ 2 Equal protection; discrimination.

Sec. 2. No person shall be denied the equal protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights or be discriminated
against in the exercise thereof because of religion, race, color or national origin. The legislature shall implement this section by appropriate legisiation.

§ 23 Enumeration of rights not to deny others.
Sec. 23. The enumeration in this constitution of certain rights shall not be construed to deny or disparage others retained by the people.
§ 27 Human embrye and embryonic stem cell research.

Section 27. (1) Nothing in this section shall alter Michigan’'s current prohibition on human cloning. (2) Te ensure that Michigan citizens have access to stem cell
therapies and cures, and fo ensure that physicians and researchers can conduct the most promising forms of medical research in this state, and that all such research
is conducted safely and ethically, any research permitied under federal law on human embryos may be conducted in Michigan, subject o the requirements of federal
law and only the following additional limitations and requirements: (a) No stem cells may be taken from a human embryo more than fourteen days after cell division
begins; provided, however, that time during which an embryo is frozen does not count against this fourteen day #mit. (b) The human embryos were created for the
purpose of fertility treatment and, with voluntary and informed consent, documented in writing, the person seeking fertility treatment chose to donate the embryos
for research; and (i) the embryos were in excess of the clinical need of the person seeking the fertility treatment and would otherwise be discarded unless they are
used for research; or (ii) the embryos were not suitable for implantation and would otherwise be discarded unless they are used for research. (¢} No person may, for
vajuable consideration, purchase or sell human embryos for stem cell research or stem cell therapies and cures. (d) All stem ceil research and all stem cell therapies
and cures must be conducted and provided in accordance with state and local laws of general applicability, including but not limited to laws concerning scientific and
medical practices and patient safety and privacy, to the extent that any such laws do not: (i} prevent, restrict, obstruct, or discourage any stem cell research or stem
cell therapies and cures that are permitted by the provisions of this section; or (i) create disincentives fer any person to engage in or otherwise associate with such
research or therapies or cures. (3) Any provision of this section held unconstitutional shall be saeverable from the remaining portions of this section.

ARTICLE IlI
GENERAL GOVERNMENT

§ 7 Common law and statutes, continuance.

Sec. 7. The common law and the statute laws now in force, not repugnant to this constitution, shall remain in force until they expire by their own limitations, or are
changed, amended or repealed.

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.

Sec. 1. Except to the extent limited or abrogated by article iV, section € or article V, section 2, the legisiative power of the State of Michigan is vested in a senate and
a house of representatives.

§ 31 General appropriation bills; priority, statement of estimated revenue.

Sec. 31. The general appropriation bills for the succeeding fiscal period covering items set forth in the budget shall be passed or rejected in either house of the
legistature before that house passes any appropriation bill for items not in the budget except bills supplementing appropriations for the current fiscal year's operation.
Any bill reguiring an appropriation to carry out its purpose shall be considerad an appropriation bill. One of the general appropriation bills as passed by the iegislature
shall contain an itemized statement of estimated revenue by major source in each operating fund for the ensuing fiscal period, the total of which shall not be less than
the fotal of all appropriations made from each fund in the general appropriation bills as passed.

§ 51 Public health and general welfare.

Sec. 51. The public health and general welfare of the peaple of the state are hereby declared to be matters of primary public concern. The legislature shalf pass
suitable faws for the protection and promotion of the public health.

ARTICLE V
EXECUTIVE BRANCH

§ 1 Executive power.
Sec. 1. Except to the extent limited or abrogated by article V, section 2, or article 1V, section 6, the executive power is vested in the governor.

§ 18 Budget; general and deficiency appropriation bills.
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Sec. 18. The governor shall submit to the legislature at a time fixed by law, a budget for the ensuing fiscal period setting forth in detail, for all operating funds, the

proposed expenditures and estimated revenue of the state. Proposed expenditures from any fund shall not exceed the estimated revenuP?% C@@@@@e?
illsMo provide

date, the governor shall submit to the legislature general appropriation bilis to embody the propesed expenditures and any necessary bill or b new of
additional revenues to meet proposed expenditures. The amount of any surplus created or deficit incurred in any fund during the last preceding fiscal period shall
be entered as an item in the budget and in one of the appropriation bills. The governor may submit amendments to appropriation bills o be offered in sither house
during consideration of the bill by that house, and shall submit bifis to maet deficiencies in current appropriations.

ARTICLE Vi
JUDICIAL BRANCH

§ 1 Judicial power in court of justice; divisions.

Sec. 1. Except to the extent limited or abrogated by atticle IV, section 6, or article V, section 2, the judicial power of the state is vested exclusively in one court of
justice which shall be divided into one supreme court, one court of appeals, one trial court of general jurisdiction known as the circuit court, one prebate court, and
courts of limited jurisdiction that the legislature may establish by a two-thirds vote of the members elected to and serving in each house.

§ 28 Administrative action, review.

Sec. 28. All final decisions, findings, rulings and orders of any administrative officer or agency existing under the constitution or by law, which are judicial or
guasi-judicial and affect private rights or licenses, shall be subject to direct review by the courts as provided by law. This review shail include, as a minimum, the
determination whether such final decisions, findings, rulings and orders are authorized by faw; and, in cases in which a hearing is required, whether the same are
supported by competent, material and substantial evidence on the whole record. Findings of factin workmen’s compensation proceedings shall be conclusive in the
absence of fraud unless otherwise provided by law.

ARTICLE VIII
EDUCATION

§ 5 University of Michigan, Michigan State University, Wayne State University; controlling boards.

Sec. 5. The regents of the University of Michigan and their successors in office shall constitute a body corporate known as the Regents of the University of Michigan;
the trustees of Michigan State University and their successors in office shall constitute a body corporate known as the Board of Trustees of Michigan State University;
the governors of Wayne State University and their successors in office shall constitute a body corporate known as the Board of Governors of Wayne State University.
Each board shall have general supervision of its institution and the control and direction of all expenditures from the institution’s funds. Each board shall, as often as
necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution, be ex-officio a member of the board
without the right to vote and preside at meetings of the board. The board of each institution shall consist of eight members who shalt hold office for terms of eight
years and who shall be elected as provided by law. The governor shall fill board vacancies by appointment. Each appointee shall hold office untii a successor has
been nominated and elected as provided by law,

§ 6 Other institutions of higher education, controlling boards.

Sec. 6. Other institutions of higher education established by law having authority 1o grant baccalaureate degrees shall each be governed by a board of control which
shall be a body corporate. The board shall have general supervision of the institution and the control and direction of all expenditures from the institution’s funds. It
shall, as often as necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution and be ex-officic a
member of the board without the right to vote. The board may elect one of its members or may designate the president, to preside at board meetings. Each board

~of control shall consist of eight members who shall hotd office for terms of eight years, not more than two of which shall expire in the same year, and who shall be
appointed by the governor by and with the advice and consent of the senate. Vacancies shall be filled in like manner.

§ 7 Community and junior colleges; state board, members, terms, vacancies.

Sec. 7. The legislature shall provide by law for the establishment and financial support of public community and junior cofleges which shall be supervised and
controlled by locally elected boards. The legislature shail provide by law for a state board for public community and junior colleges which shali advise the state board
of education concerning general supervision and planning for such colleges and requests for annual appropriations for their support. The board shall consist of eight
members who shall hold office for terms of eighi years, not more than two of which shall expire in the same year, and who shall be appointed by the state board of
education. Vacancies shall be filled in like manner. The superintendent of public instruction shall be ex-officic a member of this board without the right to vote.

ARTICLE IX
FINANCE AND TAXATION

§ 17 Payments from state freasury.
Sec. 17. No money shall be paid out of the state treasury except in pursuance of appropriations macle by law.

ARTICLE XI
PUBLIC OFFICERS AND EMPLOYMENT

§ 5 Classified state civil service; scope; exempted positions; appointment and {erms of members of state civil service commission; state personnel
direcior; duties of cemmission; collective bargaining for state police roopers and sergeants; appointments, promotions, demotions, or rermovals;
increases or reductions in compensation; creating or abolishing positions; recommending compensation for unclassified service; appropriation; reports
of expenditures; annual audit; payment for personal services; violation; injunctive or mandamus proceedings.

Sec. 8. The classified state civil service shall consist of all positions in the state service except those filled by popular election, heads of principal departments,
members of boards and commissions, the principal executive officer of boards and commissions heading principal departments, employees of courts of record,
employees of the legislature, employees of the state institutions of higher education, all persons in the armed forces of the state, eight exempt positions in the office
of the governor, and within each principal depariment, when requested by the department head, two other exempt positions, one of which shall be policy-making.
The civil service commission may exempt three additional positions of a policy-making nature within each principal department. The civil service commission shall
be non-salaried and shali consist of four persons, not more than two of whom shall be members of the same political party, appainted by the governor for terms of
eight years, no two of which shall expire in the same year. The administration of the commission’s powers shall be vested in a state personnel director who shalt
be a member of the classified service and who shall be responsible to and selected by the commission after open competitive examination. The commission shalt
classify all positions in the classified service according to their respective duties and responsibilities, fix rates of compensation for afl classes of positions, approve or
disapprove disbursements for all personal services, determine by competitive examination and performance exclusively on the basis of merit, efficiency and fithess
the gualifications of all candidates for positions in the classified service, make rules and regulations covering all personnel transactions, and regulate all conditions
of employment in the classified service. State Police Troopers and Sergeants shall, through their elected representative designated by 50% of such froopers and
sergeants, have the right to bargain collectively with their empioyer concerning conditions of their employment, compensation, hours, working conditions, retirement,
pensions, and other aspects of employment except promotions which will be determined by competifive examination and performance on the basis of merit, efficiency
and fitness; and they shall have the right 30 days after commencement of such bargaining to subimit any unresolved disputes to binding arbitration for the resclution
- thereof the same as now provided by faw for Public Police and Fire Departments. No person shall be appointed to or promoted in the classified service who has
not been certified by the commission as qualified for such appointment or promotion. No appointments, promotions, demotions or removals in the classified service
shali be made for religious, racial or partisan considerations. Increases in rates of compensation authorized by the commission may be effective only at the start of a
fiscal year and shall require prior notice to the governor, who shail transmit such increases to the legisiature as part of his budget. The legisiature may, by a majority
vote of the members elecied to and serving in each house, waive the notice and permit increases in rates of compensation to be effective at a time other than the
start of a fiscal year. Within 60 calendar days following such transmission, the legislature may, by a two-thirds vote of the members elected to and serving in each
house, reject or reduce increases in rates of compensafion authorized by the commission. Any reduction ordered by the legislature shall apply uniformly to all classes
of employees affected by the increases and shall not adjust pay differentials already established by the civil service commission. The legislature may not reduce
rates of compensation below those in effect at the time of the transmission of increases authorized by the commission. The appointing authorities may create or
abolish posifions for reasons of administrative efficiency without the approval of the commission. Positions shall not be created nor abolished except for reasons of
administrative efficiency. Any employee considering himself aggrieved by the abolition or creation of a position shall have a right of appeat to the commission {hrough
established grievance procedures. The civil service commission shall recommend to the governor and to the legistature rates of compensation for all appointed
pesitions within the executive depariment not a part of the classified service. To enable the commission to exercise its powers, the legislature shall appropriate to
the commission for the ensuing fiscal year a sum not less than one percent of the aggregate payroll of the classified service for the preceding fiscal year, as certified
by the commission. Within six months after the conclusion of each fiscal year the commission shall return to the state treasury all moneys unexpended for that fiscal
year. The commission shall furnish reports of expenditures, at least annually, fo the governor and the legislature and shall be subject to annual audit as provided by
law. No payment for personal services shall be made or authorized until the provisions of this constitution pertaining to civil service have been complied with in every
particular. Violation of any of the provisions hereof may be restrained or observance compelled by injunctive or mandamus proceedings brought by any citizen of
the siate.
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Initiative for Community Healing with the understanding that
the Board®s approval does not extend to: one, the substance

of the proposal which appears on the petition; or two, the
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4 manner in which the proposal language is affixed to the
5 petition.
6 MR. DAUNT: Support.
7 MR. SHINKLE: Moved and supported approving the
8 form. Further discussion on that motion? Seeing none, all
9 those in favor of the motion signify by saying "aye."
10 ALL: Aye.
11 MR. SHINKLE: All those opposed? The motion
12 passes.
13 (Whereupon motion passed at 10:30 a.m.)
14 MR. SHINKLE: Now we®"re coming up to number seven,
15 form for Reproductive Freedom for All. Jonathan, you start
16 if off, would you?
17 MR. BRATER: Yes. Thanks, Chair Shinkle. So --
18 and just for the record, the amount of time that the Board
19 allows for speaking is three minutes at the discretion of
20 the chair.
21 So this is a form of petition that Reproductive
22 Freedom for All is bringing back. The Board has previously
23 approved 100-word summary of this. The procedural history
24 here is somewhat complicated because of some court decisions
25 and I think Mr. Brewer is planning to speak on this so he
Page 27
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can articulate the petition®s perspective on this. But they

have brought back to us another version of the form of the

petition which we have reviewed and 1°ve determined that it <

Aq QIATHRAA

4 meets the statutory requirements. So they®re seeking formaIE[S
5 approval as to that. E%
6 MR. SHINKLE: Okay. Mr. Brewer, didn®"t submit a E%
7 card, but Olivia Flower did. Olivia, do you want to speak ;;
8 to this? Come on up, Olivia. And you"re licensed to E;
9 practice in Michigan. Just for the record state and spell EE
10 your name, please. <
11 MS. OLIVIA FLOWER: Hello. My name is Olivia
12 Flower, O-l1-i-v-i-a F-l-0-w-e-r. Good morning.
13 MR. SHINKLE: Go ahead.
14 OLIVIA FLOWER
15 MS. OLIVIA FLOWER: 1°m here from Dykema Gossett
16 today representing the Reproductive Freedom For All ballot
17 question committee. We are just following up requesting
18 approval as to form regarding the petition received by the
19 Department on March 7th. The only change to this petition
20 from the previous proposal reviewed by this Board®s
21 February -- during its February 11th meeting is the union
22 bug on the last page of the petition. The internal text on
23 that union bug is now eight-point font, although 1 would
24 note that that it is not a requirement under the Michigan
25 Supreme Court®s order that came down this Monday.
Page 28
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MR. SHINKLE: Okay. Any questions? Olivia,

-
022
r—l-‘
!
<
™
O
2 thanks for coming in. é{
3 MR. DAUNT: And I guess | just have one quick one. <
wn
4 MR. SHINKLE: Tony? @
_ ~
5 MR. DAUNT: In light of the Supreme Court =
W)
6 ruling/order, you®"re not going to change back and put a EB
\S)
7 small? You"re just going to stick with what is provided to N
[SY
8 us In front of us? N
S
9 MR. SHINKLE: They already printed the petitions :;
10 before the order, 1 think, yeah. <
11 MS. OLIVIA FLOWER: Yes. We"re going to go with
12 what you have in front of you, yup.
13 MR. DAUNT: Okay.-
14 MR. SHINKLE: They can go with the new bug later.
15 Okay. One other witness, Mr. Eric Doster. Come on up. And
16 just In case you haven®t changed the spelling of your name,
17 Eric, throw it out there for the record.
18 MR. ERIC DOSTER: Yes. Eric Doster, E-r-i-c
19 D-o-s-t-e-r.
20 ERIC DOSTER
21 MR. ERIC DOSTER: May 1 pass out some things to
22 the --
23 MR. SHINKLE: Sure.
24 MR. ERIC DOSTER: Good morning, Mr. Chairman and
25 members of the Board. Again, Eric Doster on behalf of the
Page 29
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Citizens to Support Ml Women and Children.
After this Board"s last meeting, the sponsors of

this proposed constitutional amendment filed a revised

4 petition with the Bureau of Elections on March 7th. 1 turn
5 this Board®"s attention to the petition and actually it was
6 the same sentence that was referred to In the previous
7 petition on the Community Health. It"s that -- that line
8 that says, ""We, the undersigned qualified and registered
9 electors, residents in the county of'" blank "'state of
10 Michigan, respectively petition for.” And it"s the next
11 phrase that contains the typo. It says on the petition
12 before this Board, "amendment to the constitution,'™ however
13 Section 482 that 1 provided for you and also the Bureau®s
14 instructions that -- this is the back side of that piece of
15 paper -- the Bureau®s instructions on page 19, they both say
16 "amendment to constitution.” There is no word "the" that
17 can be inserted here. This is a very simple fix, but a
18 necessary one if this petition is to comply with the form
19 requirements of the Michigan Election Law. And because this
20 typo occurs in the petition heading, what this Board and the
21 Bureau refers to as a "mandatory element'” of the petition,
22 this Board has consistently invalidated petition sheets for
23 similar issues.
24 For example, when one of my former clients
25 Michigan Values Life circulated petitions in 2019, we filed
Page 30
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petitions where some of the words in this exact same line
were missing letters because they were folded and sometimes

folded paper rips. The Bureau threw out entire petitions

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 because of a missing letter in one of these mandatory
5 element words.
6 Although we challenged the Board®"s -- there was
7 two of you that were on the Board at that time, we -- you
8 recall we challenged the Board"s determination about
9 throwing out entire petitions because they used whiteout in
10 areas of the signature lines. We never challenged any of
11 these where the letters were taken out of the mandatory
12 element for their missing letter determinations. And as
13 former Bureau staffer Melissa Malerman -- who"s in our
14 audience today on the other side of the table -- observed
15 during this Board®s meeting on June 18, 2020, she witnessed,
16 and I quote, where what was missing was a chunk of the word
17 "initiation” of "the initiation of legislation.” So there
18 was some letters missing there in that where -- and that"s
19 where she personally observed and appropriately, you know,
20 we lost those entire petition sheets. 1 do not have a copy
21 of the petition that Ms. Malerman®s referring to, but 1 do
22 have plenty of examples from back in 2020 of, again, this
23 exact same line if you want to look at them. 1 offer them
24 as proof, but where the word '“the™ and the -- It just so
25 happened that was the word that was folded on the petition
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like an "e" would be missing in the word "“the"™ and a "h"

SN AqQ QIATHRAY

2 would be missing in the word '“the"™ and, again, the Bureau,
3 the Bureau invalidated the entire sheet. And, again, this
4 IS consistent with prior Bureau practice on this topic. And 53
5 according to page 6 of the Bureau®s guidance on this topic EE
6 under "'Other fatal defects that render an entire petition E%
7 sheet invalid,”™ they cite damaged, mutilated or torn ;;
8 petition sheets or any of the mandatory elements including E;
9 the heading, including the sentence that we"re talking about:éz
10 here are illegible or omitted. <
11 And at the expense of overkill here on the word
12 "the,” let me conclude with an example of how Michigan -- if
13 I may conclude?
14 MR. SHINKLE: Just finish.
15 MR. ERIC DOSTER: 1°1l1 be --
16 MR. SHINKLE: Are you going back to the Tea Party?
17 MR. ERIC DOSTER: Yes. That"s exactly where I™m
18 going, Mr. Chair.
19 MR. SHINKLE: Yeah, I remember the word 'the" for
20 that one.
21 MR. ERIC DOSTER: And this is a case that some of
22 the -- some of you may have had personally involv- --
23 personal involvement. In 2010, a petition to form the Tea
24 Party was rejected by the courts because it didn"t have the
25 word ""the"™ in the petition. So this Board®"s consistent
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treatment that every word matters, even the word "the,”™ is a
fatal flaw for a petition and you just can®"t add or subtract

as required by law. So, again, this is a very simple fix

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 and a necessary amendment to this position as this Board
5 Jjust doesn"t have the authority to approve the form of a
6 petition that doesn®t comply with the statutory form
7 requirements. Thank you and if there are any questions,
8 1"11 help answer.
9 MR. SHINKLE: Any questions for Mr. Doster? Okay.
10 Jonathan, comments on this "amendment to constitution”
11 versus '‘amendment to the constitution'?
12 MR. BRATER: Section 482 requires language
13 describing whether it is a constitutional amendment or an
14 initiated law. In the past, the Bureau has approved
15 petition language both with the language "amendment to
16 constitution”™ and the "amendment to the constitution.”™ So
17 consistent with that, we recommended this for approval. And
18 I would defer to Heather on the interpretation of Section
19 482. Sorry, Heather.
20 MR. SHINKLE: So the statute 482 has just
21 "constitution,”™ no "the.” Is that the point, Mr. Doster?
22 MR. ERIC DOSTER: (No verbal response)
23 MS. MEINGAST: Well, right. |1 guess, I mean, the
24 question would be whether this is -- the court just reminded
25 us in the Raise the Wage thing that we got the other day
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that mandatory requirements need to be followed. So I guess
the question for the Board is whether this "amendment to

constitution" without the '"the," which is what the statute

4 refers to, is a mandatory requirement that needs to be
5 followed. And we haven®t had -- as far as I know, we
6 haven®t had this particular question come before the Board,
7 before the court so I don"t have an answer on that.
8 MR. SHINKLE: Okay. Let me refer back to our
9 original witness on this, Olivia Flower.
10 OLIVIA FLOWER
11 MS. OLIVIA FLOWER: 1f 1 could just offer a short
12 rebuttal? The Board doesn®t even need to depart from the
13 plain language of the statute in order to approve the
14 petition as we proposed it. The Tea Party example offered
15 by Counselor Doster was for a party petition. That is not
16 the type of petition at issue here. |If you look at
17 subsection (4) that describes the statement, it also
18 provides in the last parenthetical "other appropriate
19 description.”™ The addition of an article here that does not
20 substantively change any of that sentence also would qualify
21 as an appropriate description. You"ve been offered a very
22 complicated reason why this petition is misleading, but the
23 plain language of the statute provides that approval is
24 appropriate. Do you have any questions?
25 MR. SHINKLE: Are you saying '‘other appropriate
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description” would then amend the words "amendment to
constitution'?

MS. OLIVIA FLOWER: No. "Amendment to

4 constitution” of course would satisfy the plain language of
5 the statute itself, but "amendment to the constitution™ is
6 also an other appropriate description that satisfies.
7 MR. SHINKLE: So "other appropriate description”
8 refers to the three right in front of It?
9 MS. OLIVIA FLOWER: It doesn®"t modify. It
10 provides that to the extent that there is an other
11 appropriate description that also meets the Michigan
12 election law standards, that that -- that approval would be
13 appropriate.
14 MR. DAUNT: So I°ve been really clear in my time
15 on the Board what does the law say. Some of this last
16 minute gamesmanship tends to get under my skin. But what
17 does the law say? And what is in front of me right now is
18 highlighted "amendment to constitution'™ as though this was
19 pulled from an actual statute. |Is -- is that the case? Was
20 this language pulled from the statute?
21 MR. ERIC DOSTER: (Nodding head in affirmative)
22 MR. DAUNT: Mr. Doster is shaking his head.
23 MR. ERIC DOSTER: Yes, It was.
24 MR. DAUNT: The section you®re referring to is --
25 do you have something I can --
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MS. OLIVIA FLOWER: May 1 approach? 1It"s just the
actual statute printed out.

MS. BRADSHAW: Last parentheses.

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 MR. ERIC DOSTER: If I may respond?
5 MR. SHINKLE: Yeah. Go ahead.
6 ERIC DOSTER
7 MR. ERIC DOSTER: Thank you, Mr. Chair.
8 Absolutely, iIn answer to Tony, Mr. Daunt"s questions. Yes,
9 that is from statute. And the statute does have a
10 parenthetical that says other -- what? -- "other appropriate
11 designation.” The reason why that parenthet- -- that
12 other -- that parenthetical about "other appropriate
13 designation™ is in there is because Section 488 -- which
14 is -—- | don"t have -- I did not provide to you. Section 488
15 talks about local ballot petitions. And it says that -- it
16 refers to Section 482 for the form of the local ballot
17 questions. And local ballot questions are, you know,
18 establishment of medical marijuana ordinances, referendum on
19 ordinances, you know. 1"ve got a number of them right now
20 where I -- you know, that 1 have to comply with the terms of
21 Section 482. So that"s why that parenthetical is there.
22 And that®s why if you look at the Bureau®s
23 instructions that I"ve provided, it doesn"t say "other
24 appropriate,’” a description on there. The Bureau -- because
25 the Bureau is limiting its instructions to statewide
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initiatives, referendum or constitutional amendments. And
when you®re dealing with those three items, your only three

statutory descriptions are "amendment to constitution,"

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 "initiation of legislation,”™ "referendum of legislation."
5 You can"t add or subtract from those. And so that"s why 1
6 would respectfully suggest that this Board not succumb to
7 the "other appropriate description” to be as -- allow you to
8 change the description at will. You can"t. The statute is
9 very clear.
10 And, again, we"ve heard about strict compliance
11 and this Board"s authority. This Board doesn®"t have the
12 authority once presented to it to approve the form of
13 petition that does not comply with the statutory language.
14 You"re not a legislature. You can"t decide which word you
15 can add or subtract. [1"11 happy take any other questions.
16 MR. SHINKLE: Yeah. Tony, you have anything to
17 follow up on that? What do you got in front of you?
18 MR. DAUNT: This came before us February 11th. |
19 mean, why wasn®"t this brought up then?
20 MR. ERIC DOSTER: Their petition wasn®"t posted on
21 the web site. 1t was filed on March 7th.
22 MR. DAUNT: So --
23 MR. ERIC DOSTER: March 7th is what 1°ve got
24 stamped here.
25 MR. BRATER: The previous version that was
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considered in February was also posted on our web site prior
to that meeting.
MS. GUREWITZ: 1I1°m sorry. What?

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 MR. BRATER: 1°m sorry. The previous version that
5 was filed for approval in the February meeting was also
6 posted on the web site just for the record.
7 MS. BRADSHAW: And the only difference, Director
8 Brater, is the fact that the last page has an eight-point
9 union bug on it; iIs that correct?
10 MR. BRATER: Yes. Is that correct, Adam? Sorry.
11 I should verify that.
12 MS. BRADSHAW: 1"m sorry.
13 MR. BRATER: That"s my understanding, that"s
14 correct.
15 MR. FRACASSI: At least for what we check, yes.
16 MR. BRATER: As far as we"re aware, yes.
17 MS. GUREWITZ: 1°d like to speak to this, please.
18 MR. SHINKLE: Sure go ahead, Mary Ellen.
19 MS. GUREWITZ: Yeah. 1 notice that the -- 1 am
20 irritated, although not as often as Mr. Daunt because 1
21 haven®t been on -- 1 haven"t been on the Board as long. But
22 I, too, find this last minute gamesmanship irritating.
23 MR. DAUNT: 1 have a type.
24 MS. GUREWITZ: And to make a complaint about the
25 language of the petition this time when we looked at it last
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time and the petition had the same language, really shows a
lot of disrespect I think to the process. But | notice,

well, that Section 168.482 requires that the petition

4 heading be "Amendment to the Constitution.”
5 MR. ERIC DOSTER: That is correct.
6 MS. GUREWITZ: The reference -- and there is a
7 "the.” The definite article is there. And that the warning
8 simply references the lang- -- whatever it is, an amendment
9 to the constitution, a referendum or an initiative so that
10 the variance is utterly immaterial. And it is, quite
11 frankly, offensive for you to come back the second time
12 looking for a different reason to object to the petition
13 which you saw, which was reviewed by the Board previously.
14 So 1 think that your -- your complaint is utterly meritless.
15 MR. SHINKLE: Any comments, Mr. Doster?
16 MR. ERIC DOSTER: Again, 1°11 -- this petition was
17 posted on March 7th after your last Board meeting. Whether
18 or not it was the same language or different language
19 previously, the sponsors had an opportunity to have the same
20 language or not have the same language. That"s out of my
21 control. So this is the time and date for discussion as to
22 approval as to form, so am I -- | take it by Member
23 Gurewitz"s comments that I just can"t speak today because 1
24 didn"t speak on something that may or may not have occurred
25 on February 11. But the fact remains despite on those last
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few comments this Board doesn®"t have authority to approve of
a form of petition that is contrary to the statutory form.

Whether or not you deem it to be significant or

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 insignificant, that"s not your call, that"s the
5 legislature®s call. So thank you very much.
6 MR. SHINKLE: Okay. All set?
7 MS. OLIVIA FLOWER: Can 1 close?
8 MR. SHINKLE: Yeah, sure come on up.
9 OLIVIA FLOWER
10 MS. OLIVIA FLOWER: So in his final argument
11 Counselor Doster essentially asked you to inquire as to the
12 intent of why Section (4) was written the way It was. You
13 do not need to do that when the plain language of the
14 statute clearly allows for constitution or other appropriate
15 description as we"ve provided here.
16 MR. SHINKLE: Okay. What"s the Board"s pleasure?
17 MR. BRATER: Sorry. 1°m sorry, Chair Shinkle. We
18 do have -- Mr. Gallant wishes to speak on this.
19 MR. SHINKLE: Oh. On the petition in front of us
20 here, reproductive rights, Mr. Gallant, you out there? The
21 floor is yours.
22 JAMES GALLANT
23 MR. JAMES GALLANT: Yes. Well, as exactly why my
24 position, again, which I agreed with the member that said
25 that she®s concerned about the disrespect to the process and
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1 so am 1, absolutely. Because somebody was saying that %
2 there®s now a rule, apparently the people comment rule -- orég
3 the public comment rule is three minute at the discretion of=§§
4 the chair. In fact the Open Meetings Act requires a 63
5 reasonable opportunity for public comment under approved EE
6 rule and "discretion of the chair" is a nondescript rule E%
7 which 1s not appropriate. It just needs to be a rule; three:;
8 minutes and what. E;
9 And as you see right now, there"s no motion EE
10 pending when you started debate. You continuously assign <
11 the floor to Mr. Brater, the staff, to give his report and
12 recommendation which starts the debate, just move right on,
13 keep going, keep going, keep going "til you negotiate a
14 motion at the end. And then, Mr. Chair, you continue to
15 say, you just said it again, "and is there any further
16 discussion,'™ which, of course, there isn"t really going to
17 be much of any substance because you already had all the
18 discussion before you made the motion which is un-American.
19 That"s why the Michigan election processes is
20 flawed, is fundamentally flawed. And 1 don"t think you
21 folks created much of this. It"s just it was that way when
22 you showed up here, you got appointed to this Board so you
23 just, okay, let"s do it that way. That"s the way we do it
24 here and you followed.
25 Well, Mr. Fracassi is having a hard time finding
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the rules of procedure. He said there isn"t. But he didn"t
say there isn"t none. He just said "we gave you everything

there is and that wasn"t in there.” So we need to get the

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 attorney general lady there to maybe comment on are there
5 rules of procedure for this Board, what are they and where
6 are they and why aren"t they codified and why does nobody
7 know and where does that you have a motion -- you know, you
8 have all these things that you can do, these rights that you
9 have, except nobody®s acknowledging any rules here. And so
10 the whole system is just -- like General Henry Robert said,
11 where there is no law and everybody just does what they
12 want, there is the least amount of liberty. So there®s the
13 least amount of liberty in the United States is in the
14 election processes in the Department of State of the state
15 of Michigan. And everybody®s just doing whatever they want.
16 You act like it"s not your problem that those
17 people aren®t following the rules and it"s not really your
18 problem that you®re not following the rules. So that I
19 believe is disrespectful to the process. And that"s why I™"m
20 asking you for a complete, procedural audit of the
21 parliamentary procedures used to effectuate these elections.
22 It”s like you don"t even want to know and 1°"m assuming why
23 you don*t want to know because that®"s going to not shed a
24 very favorable light upon you yourself. So there"s the
25 conflict of interest kind of like the Secretary of State
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conflict of iInterest In auditing the elections that she
supervised, conflict of interest.

So please vote to refer this issue to the Attorney

4 General Dana Nessel, not the lady sitting there making some
5 on the fly --
6 MR. SHINKLE: Okay. Any questions of the witnhess?
7 Seeing none, what"s the Board®s pleasure on the issue? |1
8 think we"re done with witnesses.
9 MS. GUREWITZ: Mr. Shinkle, could 1 direct a
10 question --
11 MR. SHINKLE: Yes; sure.
12 MS. GUREWITZ: -- to our attorney? Our approval
13 as to form does not preclude anyone from subsequently
14 objecting to the form; isn"t that true?
15 MS. MEINGAST: That"s correct.
16 MS. GUREWITZ: So if Mr. Doster wanted to go to --
17 wanted to bring a challenge to this petition based upon the
18 inclusion of the definite article under the warning, he
19 would be free to do so?
20 MS. MEINGAST: That"s correct. Doesn"t happen
21 very often. Usually we do it up front, but, yes, you could
22 bring a challenge --
23 MR. SHINKLE: But if we wanted to, we could
24 approve the form today with or without the ""the"™ in it?
25 MS. MEINGAST: Yes. And they could still --
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people can come in when it"s the certification stage and
launch challenges there as well.

MR. DAUNT: And we have In the past done

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 conditional on fixing items. We did several related to the
5 bug.-
6 MR. SHINKLE: Yeah.
7 MS. BRADSHAW: 1 have a question if I may, Mr.
8 Chair?
9 MR. SHINKLE: Sure.
10 MS. BRADSHAW: Have we -- In the past, has this
11 Board approved "amendments to the constitution™ with that
12 wording? With "the™ in it?
13 MR. BRATER: Yes. The -- for example, the Promote
14 the Vote 2022 amendment had the "“the'™ in there. So the
15 Board has approved these before. 1 don"t know going back
16 prior to that offhand.
17 MR. DAUNT: And that issue also came up related to
18 the union label where in the issue at hand, my reason for
19 voting not to approve was that it was something that had
20 then been brought to our attention. There®s a -- It seems a
21 legitimate, interpretative issue at hand relating this other
22 appropriate description matter and what it applies to. If
23 this -- the back page is related to information from the
24 Bureau, this is what"s in the statute, it clearly states
25 "“amendment to constitution.” | detest this type of stuff.
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1 However, it does state "amendment to constitution™ and same %
2 with the label, this is something that has been brought to ég
3 our attention, 1 think needs clarification. 1 would Suggestzég
4 for us to get done with this to provide conditional approval 53
5 so that they have approval, they change that issue and they EE
6 move forward. That to me is the surest way to get this done E%
7 without delay and waiting additional time for the court, ;;
8 which 1"m certain Mr. Brewer or whomever will go to court i1=ES
9 this Board does not approve. So -- EE
10 MS. BRADSHAW: I think it would be up to —- I <
11 think it would be up to the proponents of this to accept if
12 that"s what you®re saying for it to pass this Board is on a
13 conditional motion. But I think it also has to be -- that
14 has to be where the -- where there --
15 MR. DAUNT: Certainly would like to hear from
16 them, yes.
17 MS. BRADSHAW: Yeah, that®"s -- I don"t think you
18 can make the decision for them, Tony.
19 MR. DAUNT: Have enough trouble making decisions
20 for myself.
21 MR. SHINKLE: Okay.
22 MS. GUREWITZ: Mr. Shinkle, 1 want to direct
23 another question --
24 MR. SHINKLE: Go ahead, Mary Ellen.
25 MS. GUREWITZ: -- to our attorney. If the word
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"the' were crossed out on the petition which was then
circulated, would that be acceptable?

MS. MEINGAST: Member Gurewitz, 1"m not sure I

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 know the answer to that. Maybe Jonathan or Adam has seen
5 strikeouts on text of petition.
6 MR. BRATER: Well, that would be a slightly
7 different situation because in that case they would be
8 altering the petition that had been approved; the form of
9 petition that had been approved. So I"m not 100 percent
10 sure how 1 would handle that, but I would say likely we
11 would not accept that because it wouldn®"t be the form that
12 we had approved and also wouldn®t have been the form that
13 was submitted to us under the separate Section 43(a) which
14 requires them to give us a copy of the petition before they
15 circulate.
16 MS. GUREWITZ: But if the form were submitted to
17 you with the understanding that the word *“the"™ would be
18 struck on the petitions which have been printed, then our
19 approval of the form, the conditional approval of the form
20 with the understanding that that word would be struck on the
21 already printed petitions would be -- seems to me would be
22 sufficient to satisfy the concerns that have been expressed
23 by Mr. Daunt. So we could approve the petition with the
24 understanding that the word ""the"™ would be crossed out on
25 the petitions.
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MR. SHINKLE: 1 think remove.
MR. DAUNT: I think that that opens up, though, to

further issues down the road not just related to this, but

4 any where people can claim, "well, we realized it later in
5 the game so we fixed it and you guys were okay with that;
6 right?” And putting us kind of back in positions like this
7 where, again, the law states this, regardless of what we"ve
8 done previously. So my suggestion is -- and, again, so that
9 this isn"t a delay -- this doesn"t lead to additional
10 delay -- if the sponsor would like to speak on this, that we
11 provide them conditional employment -- approval to fix that
12 issue and then it"s off the Board, it doesn"t go to court
13 either now or later in the process. Because, again,
14 I would -- as 1 said, Mr. Brewer 1 assume would take this to
15 court if we didn"t approve. 1 would assume if we approve
16 Mr. Doster and the folks that he is working for would seek
17 to take this to court to clarify what we"ve done, so --
18 MS. BRADSHAW: But it doesn"t change the fact that
19 the recommendation of the Bureau is to approve. I™m
20 assuming that®"s -- I mean, the recommendation from the
21 Bureau is to approve this petition as presented in front of
22 us today on -- that was submitted on March 7th, to form?
23 MR. BRATER: That is our recommendation. |1 would
24 not object to a conditional approval as Mr. Daunt described.
25 Obviously the petition sponsor is -- | would advise getting
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their opinion on that. But either one of those would be
fine with the Bureau.

MR. SHINKLE: Okay. Olivia Flower? You got the

4 mic
S OLIVIA FLOWER
6 MS. OLIVIA FLOWER: So we"d be prepared to ask for
7 conditional approval under the -- with the understanding
8 that we would submit a revised petition without the "article
9 "the"" and an affidavit -- and a printer-"s affidavit, and
10 then deal with any petitions that have been separately
11 circulated with the word ""the"™ separately. That would be
12 what we would -- yeah.
13 MR. SHINKLE: Okay. Good. Okay. Moving forward.
14 Do you want to make a motion, Tony?
15 MR. DAUNT: |1 heard somebody sigh as though they
16 were going to speak over there.
17 MS. BRADSHAW: The mic"s are really good at
18 picking that up.
19 MR. SHINKLE: Any discussion?
20 MR. DAUNT: If there wasn®"t, then 1 think I can on
21 the fly. | move that the Board approve the form of the
22 constitutional amendment submitted by Reproductive Freedom
23 For All provided the sponsors correct the illegal typo prior
24 to circulation with the understanding that the Board®s
25 approval does not extend to the substance of the proposal
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which appears on the petition or the manner in which the
proposal language is affixed to the petition. Is that

sufficient?

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 MR. SHINKLE: Correct the typo? Well, it"s a
5 typo.
6 MS. OLIVIA FLOWER: Can we just ask that the
7 description that"s reflected in the record is not that it is
8 an illegal typo?
9 MR. DAUNT: Sure.
10 MR. SHINKLE: Typo. Just say ''typo."
11 MR. DAUNT: Typo, yes.
12 MR. SHINKLE: Take out the word "illegal."
13 Correct the typo. Okay. There®s a motion on the floor.
14 And, Tony, just read the first half of it again before
15 the -- with the understanding corrected.
16 MR. DAUNT: 1"m just going to read it all again
17 because I don"t understand.
18 MR. SHINKLE: Sure.
19 MR. DAUNT: I move that the Board approve the form
20 of the constitutional amendment submitted by Reproductive
21 Freedom For All provided sponsors correct the typo prior to
22 circulation with the understanding that the Board®"s approval
23 does not extend to the substance of the proposal which
24 appears on the petition or the manner in which the proposal
25 language is affixed to the petition.
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MR.

SHINKLE: Very good. 1711 support that.

-
22
<
S

2 Further discussion on the motion, is there any? é{

3 MS. GUREWITZ: 1"m not sure that it"s appropriate é%

4 to characterize it as a typo. | think that it would more 53

5 accurately be described as conditioned upon the petition EE

6 sponsor removing from the petition the definite article E%

7 "the' on the petition language by the warning. So it"s very:;

8 specific. 1 don"t think this is a typo. 1 understand that E;

9 It"s easier to characterize i1t as such, but 1 think that we EE

10 need to be very specific about the approval that we would be <

11 giving.

12 MR. DAUNT: So removal of?

13 MS. GUREWITZ: The definite article "the" --

14 MR. DAUNT: Okay.

15 MS. GUREWITZ: -- before the word "constitution"

16 on the "we, the undersigned" sentence.

17 MR. DAUNT: 1°m completely fine with that. Do I

18 need to restate --

19 MR. SHINKLE: Oh, yeah.

20 MR. DAUNT: -- or is the amendment as provided --

21 MR. SHINKLE: Yes. Start --

22 MS. MEINGAST: (Nodding head in affirmative)

23 MR. DAUNT: -- Heather®s shaking her head.

24 MR. SHINKLE: Start with removing your motion you

25 Jjust made now and --
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1 MR. DAUNT: Mr. Chair, I wish to withdraw the %
2 previous motion. é{
3 MR. SHINKLE: And as the support of that I will <
4 agree with that. So let"s have a new motion. What do you E%
S say, Tony? E%
W)
6 MR. DAUNT: 1°m going to try this again. And, EB
7 Mary Ellen, please feel free to say. | move that the Board ;;
8 approve the form of the constitutional amendment submitted E;
9 by Reproductive Freedom For All provided sponsors remove thefz
10 definite article "the" prior to the word "‘constitution™ in <
11 the "we, the undersigned” sentence with -- "we, the
12 undersigned" sentence prior to circulation with the
13 understanding that the Board®s approval does not extend to
14 the substance of the proposal which appears on the petition,
15 the manner in which the proposal language is affixed to the
16 petition.
17 MR. SHINKLE: Okay.
18 MS. BRADSHAW: Mr. Daunt, may I make a friendly
19 amendment?
20 MR. DAUNT: Oh, no.
21 MS. BRADSHAW: That we add the word "‘conditionally
22 approve," please?
23 MR. DAUNT: Okay.
24 MR. SHINKLE: And where would that "‘conditionally”
25 go?
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MS. BRADSHAW: So the -- "I move that the Board
conditionally approve' because it is a conditional approval.

MR. SHINKLE: Oh, right.

Nd 1%:91:% T207/1/6 DS A9 AIAITST

4 MR. DAUNT: Yup.
5 MR. BRATER: Could we have Adam re-read the motion
6 into the record as amendment?
7 MR. DAUNT: That"s a great idea.
8 MR. SHINKLE: Yeah.
9 MR. FRACASSI: 1 typed, so let me know if I got
10 something wrong. Okay. So what 1 have written down is
11 motion by -- a motion by Member Daunt that says,
12 "1 move that the Board of State Canvassers
13 conditionally approve the form of the constitutional
14 amendment submitted by Reproductive Freedom For All
15 provided sponsors remove the definite article "“the*
16 prior to the word "constitution® in the “we, the
17 undersigned® sentence prior to circulation with the
18 understanding that the Board®s approval does not extend
19 to, one, the substance of the proposal which appears on
20 the petition or, two, the manner in which the proposal
21 language is affixed to the petition."
22 MR. DAUNT: Perfect.
23 MR. FRACASSI: Thank you.
24 MS. GUREWITZ: Support.
25 MR. SHINKLE: 1t"s been moved and supported.
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Further discussion? Is there any? Nothing in the audience.

-
22
<
S

2 That"s good. Let"s have a vote. All those in favor of the 5?

3 motion signify by saying "aye." é%

4 MR. DAUNT: Aye. 8

5 MR. SHINKLE: Aye. —

6 MS. GUREWITZ: Aye. E%

7 MR. SHINKLE: All those opposed? ;;

8 MS. BRADSHAW: Nay. >

9 MR. SHINKLE: The motion carries. Oh, sorry. EZ

10 There is one no vote. <

11 MS. BRADSHAW: Yes.

12 MR. SHINKLE: Jeannette is a vote.

13 MS. BRADSHAW: I am no vote.

14 MR. SHINKLE: Three to one. And you®ve got a no

15 vote explanation on the record from before, 1 think,

16 Jeannette, so --

17 MS. BRADSHAW: 1 do.

18 MR. SHINKLE: Yeah, okay.

19 (Whereupon motion passed at 11:06 a.m.)

20 MR. SHINKLE: We"re going on to number eight.

21 Jonathan? Let me find my agenda again here. Initiative

22 petition submitted by Raise the Wage. Jonathan, where are

23 we here?

24 MR. BRATER: Thank you, Chair Shinkle. So 1

25 believe this is the same issue -- right? -- as the previous
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STATE OF MICHIGAN

BOARD OF STATE CANVASSERS

In re Petition Filed By
REPRODUCTIVE FREEDOM FOR ALL

AFFIDAVIT OF KIMBERLY WALCOTT

STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )

Kimberly Walcott, being first sworn, states:

1. My name is Kimberly Walcott. I am over 18 years of age and competent to make
this Affidavit.

2. I have personal knowledge of the facts set forth in this Affidavit and, if called to
testify, could and would testify about the matters described.

3. I am a professional printer, and have been engaged in the printing and typesetting
industry for 31 years. I am familiar with typography and printing matters.

4. I have reviewed the petition submitted by Reproductive Freedom for All. In
particular, I have reviewed both an original hard copy petition and the March 30, 2022 version

which is available on the Michigan Department of State website. Reproductive Freedom for All

33022 (michigan.gov)

5. I have also reviewed the prior hard copy version of the petition prepared by
Reproductive Freedom for All, which was filed with the Michigan Bureau of Elections on or about

March 7, 2022.
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6. In comparing the current March 30, 2022 petition to the prior March 7, 2022
petition by means of a high resolution scan, I have identified 60 missing spaces between what were
formerly words in the March 7, 2022 version. These 60 missing spaces create nonexistent words,
which are present in the March 30, 2022 version, and are not present in the March 7, 2022 version.

7. On the second page of the March 30, 2022 version of the petition under the heading
which reads “The full text of the proposal amending Article I to add Section 28 is as follows” are

the following collections of letters which create nonexistent words:

e DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY
e INCLUDINGBUTNOTLIMITEDTOPRENATALCARE

e POSTPARTUMCARE
e ORALLEGEDPREGNANCYOUTCOMES

e INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE
e ORABORTION

e TAKEADVERSEACTIONAGAINST

e FORAIDINGORASSISTINGAPREGNANT

e THEPOINTINPREGNANCYWHEN

e PROFESSIONALJUDGMENTOFANATTENDINGHEALTHCAREPROFESSI
ONAL

e ANDBASEDONTHEPARTICULARFACTSOFTHECASE

e THEREISASIGNIFICANTLIKELIHOODOFTHEFETUS'SSUSTAINEDSURVI
VALOUTSIDETHE
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8. I swear under penalty of perjury that the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT.

%@o@%w&ﬁt

KIMBERLY WALCOTT

Subscribed and sworn to before me this 17th day of August, 2022

il T A2

Notary Public E.liec FPrusko

Ke n County, State of M i hicic

My commission expires: /-8~ 2202 6

Acting in the County of \/\en \ , State of M {gb\%(}w
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STATE OF MICHIGAN

BOARD OF STATE CANVASSERS

In re Petition Filed By
REPRODUCTIVE FREEDOM FOR ALL

AFFIDAVIT OF GENEVIEVE MARNON

STATE OF MICHIGAN

R

SS.
COUNTY OF SHIAWASSEE )

Genevieve Marnon, being first sworn, states:

1. My name is Genevieve Marnon. I am over 18 years of age and competent to make
this Affidavit.
2. I have personal knowledge of the facts set forth in this Affidavit and, if called to

testify, could and would testify about the matters described.

3. On August 9, 2022, I personally reviewed each of the petitions in the 514-petition
sample of the petitions submitted by Reproductive Freedom for All, under the observation of Adam
Fracassi of the Michigan Bureau of Elections.

4. On the second page of the petitions under the heading which reads “The full text of
the proposal amending Article I to add Section 28 is as follows” are the following collections of

letters which create nonexistent words:

e DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY
e INCLUDINGBUTNOTLIMITEDTOPRENATALCARE

e POSTPARTUMCARE
o ORALLEGEDPREGNANCYOUTCOMES

o INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE
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e ORABORTION

e TAKEADVERSEACTIONAGAINST

o FORAIDINGORASSISTINGAPREGNANT
e THEPOINTINPREGNANCY WHEN

e PROFESSIONALJUDGMENTOFANATTENDINGHEALTHCAREPROFESSI
ONAL

e ANDBASEDONTHEPARTICULARFACTSOFTHECASE

o THEREISASIGNIFICANTLIKELIHOODOFTHEFETUS'SSUSTAINEDSURYVI
VALOUTSIDETHE
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5. Every one of the 514 Petitions I reviewed had one or more of these
collections of letters creating nonexistent words. On none of the 514 Petitions I reviewed
did I observe any of the above collections of letters separated by spaces to create actual
words.

6. I swear under penalty of perjury that the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT.

IC’;EKM 7 e
Gehevieve Marnon

Subscribed and sworn to before me this ¥ ja\ay of August, 2022

Signed 7)/%4//( / DLQAC/Q‘\O

Notary Public

Shiawascee County, State of é/)7 cﬁu T

My commission expires: 03/@%{ JOIY

Acting in the County of SAiecoaSsoe |, State of ML‘LL\»L:’ —

=
ARY PUBLIC
My Commissien expites O3/ Og/ PO Y&
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Court of Appeals, State of Michigan

ORDER
Patrick M, Meter
Michigan Campaign for New Drug Policies v Bd of State Canvassers Presiding Judge
Docket No. 243506 Richard Allen Griffin
LC No. 00-000000 Donald S. Owens

Judges

The Court orders that the motions for immediate consideration are GRANTED.
The motion to intervene is GRANTED.,

The Court orders that the complaint for mandamus is DENIED. Pursuant to Consumers
Power v Attorney General, 426 Mich 1; 392 NW2d 513 (1986), Const 1963, art 12, § 2 “does summon
legislative aid in the area of the form of these petitions as well as in the areas of circulation and signing”
because the constitution specifies that the “petition shall be in the form, and shall be signed and
circulated in such manner, as prescribed by law.” MCL 168.477(1) authorizes the board to make a
determination with regard to the “sufficiency or insufficiency of a petition under this chapter,” including
a determination of the “sufficiency” of the petition’s compliance with MCL 168.482, There was no
legal analysis necessary to conclude that the petition, on its face, purported to replace Const 1963, art 1,
§ 24, and did not publish the existing art 1, § 24, in violation of MCL 168.482(3). Although the
proponents claim that it was never their intent to replace art 1, § 24, and that the numbering error can be
remedied, they have not shown that they have a clear legal right to certification of a defective petition.
Accordingly, mandamus is inappropriate.
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

February 2022

SPONSORING A STATEWIDE INITIATIVE, REFERENDUM
OR CONSTITUTIONAL AMENDMENT PETITION

The Michigan Constitution provides:

“The people reserve to themselves the power to propose laws and to
enact and reject laws, called the initiative, and the power to approve or
reject laws enacted by the legislature, called the referendum.” Article 2, §
9 of the 1963 Michigan Constitution.

“‘Amendments may be proposed to this constitution by petition of the
registered electors of this state.” Article 12, § 2 of the 1963 Michigan
Constitution.

These rights are invoked through the statewide ballot proposal petitioning process,
which is governed by the Michigan Election Law and overseen by the Secretary of State
and Board of State Canvassers. Once a petition is filed with the Secretary of State,
signatures are subjected to a verification process and the Board of State Canvassers
determines whether the petition contains enough valid signatures to qualify for
placement on the ballot at the next even-year, general November election.

This publication outlines legal requirements and provides guidance to those interested
in launching a petition drive to initiate new legislation, amend or repeal existing laws,
subject newly enacted laws to a referendum vote, or amend the state constitution.
There are different filing deadlines in effect for the 2021-2022 election cycle. This guide
also highlights best practices which, although not legally required, are offered so that
sponsors may minimize the risk that an error could disqualify the petition.

Legislative changes enacted in late 2018 and subsequent legal developments in 2019-
2020 altered the process for preparing and circulating statewide ballot proposal
petitions. Public Act 608 of 2018 included changes in the petition format, established a
ceiling on the number of voters in a single Congressional district who could sign a
petition, and imposed additional regulatory requirements on paid petition circulators. On
January 24, 2022, the Michigan Supreme Court issued its opinion in League of Women
Voters of Michigan v. Secretary of State, Case No. 163711, finding provisions of the law
constitutional and other provisions unconstitutional.

Importantly, the Michigan Supreme Court concluded that its decision, as it relates to the
petition form requirements, would not have retroactive effect and would not be applied
to signatures obtained before January 24, 2022. However, “any signature gathered
after January 24, 2022 must be on a petition that conforms to the requirements of
MCL 168.482(7).” /d. (emphasis added). Therefore, as of January 24, 2022, petition
1
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sponsors must ensure that the form of their petition contains the paidpcﬁggqupoqn

check box. Signatures on petition sheets without the check box obtained after
January 24, 2022 will be rejected.

We appreciate your interest in the statewide ballot proposal petition circulation process.
If you have any questions regarding this publication, contact the Michigan Department
of State, Bureau of Elections, at (517) 335-3234 or Elections@Michigan.gov, and visit
our website www.Michigan.gov/Elections. Correspondence may be mailed, hand
delivered, or sent via overnight delivery to the Richard H. Austin Building — 15t Floor, 430
West Allegan Street, Lansing, Michigan 48933. Be sure to call ahead and schedule
an appointment before visiting in-person as office staffing is limited due to COVID.

Statewide proposal sponsors are subject to the registration and reporting requirements
of the Michigan Campaign Finance Act. For questions regarding the these obligations,
please refer to the publication, Getting Started as a Ballot Question Committee or email
Disclosure@Michigan.gov.
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GENERAL UPDATES

On February 11, 2022, the Board of State Canvassers voted 2-2 to reject approval as to
form of initiative petitions that included a union label with text that is not in 8-point type
face, basing the decision on the requirement in MCL 168.482 that petition sheets
comply with MCL168.544c’s requirement for 8-point typeface on initiative petitions.

The Bureau of Elections has previously recommended for approval as to form petition
sheets with a union label without evaluating the typeface size on any text contained
within the label. The Bureau will continue to recommend for approval petition sheets
with union labels without respect to typeface; however, these petitions might not be
approved as to form by the Board. The Michigan Department of State has requested an
Attorney General opinion on the question of whether MCL 168.544c typeface
requirements apply to text contained within union labels.

Petition circulators should consult with legal counsel on whether to submit signatures on
petition sheets including union labels with non-8 point type that were approved as to
form prior to February 11, 2022; and whether to circulate or submit signatures on sheets
with union labels with non-8 point type after February 11, 2022.
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SECTION I: OVERVIEW

Important Note: Legislative changes enacted in late 2018 and subsequent legal
developments altered the process for preparing and circulating statewide ballot proposal
petitions. Among other changes, Public Act 608 of 2018 modified the petition format and

signature gathering process. The Michigan Supreme Court in League of Women Voters
of Michigan v. Secretary of State has declared many provisions of the law

unconstitutional.

A summary of the legislative changes and the Court’s opinion and order regarding their

enforceability follows:

Proposed Requirement (2018 PA 608)

Supreme Court
Opinion & Order

Citation

15% cap on the number of signatures
gathered in a single congressional district

Unconstitutional

MCL 168.471, 168.477, and 168.482(4)
as amended by 2018 PA 608

Circulation of petition sheets on a
congressional district form

Unconstitutional

MCL 168.482(4) and 168.544d
as amended by 2018 PA 608

Disclosure of circulator’s paid or volunteer
status on petition form

Constitutional

MCL 168.482(7) and 168.482c
as amended by 2018 PA 608

Pre-circulation filing of paid circulator’s
affidavit

Unconstitutional

MCL 168.482a(1) and (2)
as amended by 2018 PA 608

Invalidation of petition signatures if circulator
provides false or fraudulent information

Constitutional

MCL 168.482a(3)
as amended by 2018 PA 608

Invalidation of petition signatures if petition
form does not comply with legal requirements

Constitutional

MCL 168.482a(4)
as amended by 2018 PA 608

Invalidation of petition signatures that are not
signed in the circulator’s presence

Constitutional

MCL 168.482a(5)
as amended by 2018 PA 608

Optional approval of the content of the petition
summary by the Board of State Canvassers

Constitutional

MCL 168.482b(1)
as amended by 2018 PA 608

Filing of lawsuit in the Supreme Court to
challenge a determination regarding the
sufficiency or insufficiency of a petition

Constitutional

MCL 168.479(2)
as amended by 2018 PA 608

Mandate to prioritize such lawsuits on the
Supreme Court’s docket

Unconstitutional

MCL 168.479(2)
as amended by 2018 PA 608

The instructions provided in this publication are consistent with the Opinion and
Order of the Michigan Supreme Court and describe the requirements of Public
Act 608 that the Court concluded are constitutional and enforceable.
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In its opinion and order, the Michigan Supreme Court concluded that its decision,
as it relates to the petition format requirements, would not apply to signatures
gathered before January 24, 2022. However, “any signature gathered after
January 24, 2022, must be on a petition that conforms to the requirements of MCL
168.482(7).” League of Women Voters of Michigan v. Secretary of State.

Therefore, as of January 24, 2022, petition sponsors must ensure that the form of
their petition contains the paid circulator check box. Signatures obtained on
petition sheets without the check box after January 24, 2022 will be rejected.

Petition sponsors must exercise extreme caution to ensure that all legal
requirements are met.

Refer to this link often; any updates to this publication necessitated will include
the date on which the revised instructions became effective.

A. 2022 Filing Deadlines and Signature Requirements

Upcoming deadlines for filing an initiative, referendum, or constitutional amendment
petition are listed below, along with the minimum number of valid signatures required for
each type of petition. See MCL 168.471; 1963 Constitution Article 2, § 9; 1963
Constitution Art. 12, § 2.

SIGNATURE
TYPE OF PETITION FILING DEADLINE el
Initiative to create new or June 1, 2022 at 5:00 pm 340,047
amend existing legislation
Initiative to amend the July 11, 2022 at 5:00 pm 425,059

State Constitution

90t day following the final
adjournment of the legislative
session at which the law was
enacted,? at 5:00 pm

Referendum on legislation 212,530

Best Practice: Petition sponsors are strongly encouraged to gather and submit a
significant number of signatures in excess of the minimum number required, due to the
likelihood that some petition signer entries or whole petition sheets may be found invalid
during the verification process.

" The minimum number of valid signatures required for each petition type is based on the total number of
votes cast for all candidates for Governor at the most recent gubernatorial election.

2 For legislation enacted in 2020, the filing deadline was March 23, 2021, the 90t day following the final
adjournment of the legislature, which occurred on December 23, 2020. See SCR No. 38 (2020).
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Please note, petition sponsors may only submit all the signatures intended ltDOagg 000082
considered for filing once; supplemental signatures are not permitted to be filed after the
initial submission. MCL 168.475(2).

B. Consultations Regarding Technical Form Requirements

As a service to those interested in launching an initiative, referendum or constitutional
amendment petition drive, the Michigan Department of State’s Bureau of Elections
offers its staff for consultations on the various petition formatting requirements, provided
that the petition sponsor intends to submit the petition to the Board of State Canvassers
for approval as to form.

Please note that while staff consultations include a thorough review of whether the
petition complies with the technical formatting requirements described below, the
following features are not subject to staff review and are solely the responsibility of the
petition sponsor: the substance of the proposal which appears on the petition, the
substance of the summary of the proposal which appears on the signature side of the
petition (except as noted below), whether the petition properly identifies provisions of
the existing Constitution which may be altered or abrogated by a proposed
constitutional amendment, and the manner in which the proposal language is affixed to
the petition.

Best Practice: Petition sponsors are urged to confer with their own legal counsel for
advice regarding these aspects of their proposal prior to engaging in the consultation
process.

Note that under Michigan election law, if a statewide proposal petition does not comply
with all the requirements of the Michigan Election Law, signatures submitted on the
petition will be considered invalid and not counted. MCL 168.482a(4).

C. Mandatory Pre-Circulation Petition Filing Reguirement

Proponents of initiative and constitutional amendment petitions are required to submit a
copy of their petition (or amended petition) to the Secretary of State prior to circulating
the petition. MCL 168.483a. This requirement applies to every petition to initiate
legislation or amend the constitution, even if the sponsor does not intend to submit the
petition to the Board of State Canvassers as part of the optional “approval as to form”
process (described below). Please note, any changes made to the petition after the
initial submission to the Secretary of State must be submitted as an amended petition.

Copies of each initiative, referendum and constitutional amendment petition submitted
in accordance with MCL 168.483a will be posted on the Secretary of State’s website,
www.Michigan.gov/Elections.

Campaign Finance Requirements: State level ballot question committees supporting
or opposing a statewide ballot proposal must file a petition proposal campaign
statement which is triggered upon the filing of the petition form under section 483a.
MCL 169.234. The petition proposal campaign statement is due 35 days after the 483a
filing.
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FILING INSTRUCTIONS: Page 000083

1. Submit 15 printer’s proof copies of the petition. Materials must be sent to the
Secretary of State in care of the Bureau of Elections, Richard H. Austin Building,
430 West Allegan Street, 15t Floor, Lansing, Michigan 48918. This address may
be used for hand delivery, overnight delivery, or U.S. Mail.

2. Email an electronically generated pdf of the petition to Elections@Michigan.gov.
In the subject line of the email message, please indicate, “483a — Petition
Attached.”

Best Practice: Petition sponsors should ask the printer of the petition to sign the
attached Printer’s Affidavit in the presence of a notary public and retain a copy as
evidence of compliance with the type size and text requirements of the Michigan

Election Law.

D. Optional Pre-Circulation Process for “Approval of the Content of the Petition
Summary”

The sponsor may submit the summary of the purpose of the petition to the Board of
State Canvassers for approval of the content of the summary, using the procedure
described in this section. MCL 168.482b. If the sponsor avails itself of this optional
process, a summary of the proposal’s purpose stated in not more than 100 words must
be prepared by the Director of Elections; the summary will consist of a true and impartial
statement in language that does not create prejudice for or against the proposal. MCL
168.482b(2). The summary must also inform signers of the subject matter of the petition
but need not be legally precise, and must use words having a common, everyday
meaning to the general public. Id.

The summary prepared by the Director of Elections will be presented to the Board of
State Canvassers at an open meeting; the Board must approve or reject the content of
the summary within 30 days of its submission by the petition sponsor. MCL
168.482b(1).

If the Board of State Canvassers approves the summary as prepared by the Director of
Elections, the sponsor must print the full text of the approved summary in the heading of
the petition and the Board will be barred from considering a subsequent challenge
alleging that the summary is misleading or deceptive. Id.

Additionally, note that the Director of Elections and Board of State Canvassers are
authorized to draft and approve ballot language that differs from the petition summary
adopted under this procedure. Op Atty Gen No 7310 (May 22, 2019).

Best Practice: Note that due to the legal requirement that the petition sponsor must
print the approved petition summary in the heading of the petition and the possibility that
the Director of Elections’ proposed summary may be modified during the Board
meeting, it may not be possible for the petition sponsor to simultaneously obtain
“approval of the content of the petition summary” and “approval as to form” at the same
Board meeting. Sponsors must plan accordingly.
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1. Submit the full text of the statewide proposal with a cover letter clearly stating
that the petition sponsor is seeking the approval of the content of the petition
summary. If the proposal will be presented as a constitutional amendment, the
submission must include sections of the existing constitution which would be
altered or abrogated by the proposal if adopted. Note that the request for
approval of the content of the summary must be made before the petition is
printed for circulation. Materials must be mailed, hand delivered, or sent via
overnight delivery to the Secretary of State in care of the Bureau of Elections,
Richard H. Austin Building, 430 West Allegan Street, 15t Floor, Lansing, Michigan
48918.

2. The sponsor may provide with its submission its own preferred language for the
summary of the petition, but the Director of Elections and Board of State
Canvassers are not obligated to approve the sponsor’'s summary.

E. Optional Pre-Circulation “Approval as To Form” Process

Sponsors of petitions to initiate legislation, amend the constitution, or invoke the right of
referendum are urged to submit a proof copy of the petition to the Board of State
Canvassers for approval as to form prior to the circulation of the petition.

Best Practice: Although Michigan election law does not require the sponsor of a
statewide proposal petition to seek pre-approval of the petition form, such approval
greatly reduces the risk that signatures collected on the form will be ruled invalid due to
formatting defects.

Upon determining through the staff consultation process that an initiative or referendum
petition is properly formatted, it is submitted to the Board of State Canvassers for
approval as to form. The Board’s approval process does not include a review of the
language of the proposed initiated law, constitutional amendment or referendum, the
manner in which the proposal language is affixed to the petition, or consideration of
whether the petition properly identifies provisions of the existing Constitution which may
be altered or abrogated by a proposed constitutional amendment. Furthermore, the
Board’s approval as to form does not include a review of the substance of the summary
of the proposal, unless the sponsor avails itself of the optional process for approving the
content of the petition summary (described above).

Please note, staff consultations regarding compliance with the technical formatting
requirements are only available to petition sponsors who intend to participate in this
optional approval as to form process. The time it takes to complete the consultation
process will vary depending on the type of petition and complexity of the proposal;
sponsors should plan accordingly.

Further, any changes made to the petition after it has been approved as to form by the
Board of State Canvassers must be submitted as an amended petition with a newly
executed Printer’s Affidavit.
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1. Complete and sign the attached PRINTER’S AFFIDAVIT in the presence of a
notary public and attach 15 proof copies of the petition. Materials must be sent to
the Board of State Canvassers in care of the Bureau of Elections, Richard H.
Austin Building, 430 West Allegan Street, 15t Floor, Lansing, Michigan 48918.
This address may be used for hand delivery, overnight delivery, or U.S. Mail.

2. Email a pdf of the petition to Elections@Michigan.gov. In the subject line of the
email message, please indicate, “BSC — Petition Attached.”

3. File final proof copies of petition sheets to be circulated, reflecting all necessary
changes identified through the staff consultation process, at least 48 hours prior
to the Board of State Canvassers meeting at which the petition is scheduled to
be considered. If the petition sponsor fails to timely file all the required materials,
the petition will not be placed on the meeting agenda.

F. Circulation on a Countywide Form or City/Township Form

Petitions proposing an initiated law, constitutional amendment or referendum of
legislation may be circulated on a countywide or city/township form. Op Atty Gen No
7310 (May 22, 2019). (Note, Public Act 608’s requirement that statewide proposal
petitions be circulated on a congressional district form was found by the Court of
Appeals to be unconstitutional. /d.)

Best Practice: Petition sponsors are strongly encouraged to check the registration
status, address, and city or township of registration of petition signers against the
Qualified Voter File (QVF) prior to filing. Any petition signer entries found by the sponsor
to be invalid may be crossed out with a line prior to filing.

To obtain a copy of the QVF, follow the instructions on the Qualified Voter File Data
Request Form.

G. Circulation Period

Michigan election law states, “The signature on a petition that proposes an amendment
to the constitution or to initiate legislation shall not be counted if the signature was made
more than 180 days before the petition is filed with the office of the secretary of state.”
MCL 168.472a.

A referendum petition is not subject to the 180-day limitation of MCL 168.472a and can
be circulated from the date the legislation is enacted into law until the filing deadline
imposed under 1963 Constitution, art. 2, § 9 (90 days following the final adjournment of
the legislative session at which the law was enacted).

H. Law Regarding Non-Resident Petition Circulators

Michigan election law authorizes the sponsors of statewide ballot proposals to utilize
petition circulators who are not Michigan residents, provided that the nonresident
circulators agree to accept the jurisdiction of the State of Michigan and service of

10
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process upon the Secretary of State or her designated agent. A nonresidenE[)acﬁgu%l)tc())?86

must make a cross or check mark in the box provided on the petition sheet agreeing to
these terms, “otherwise each signature on this petition sheet is invalid and the
signatures will not be counted by a filing official.” MCL 168.544c(1). The format of the
circulator’s certificate is described in Section Il below.

l. Invalidation of Signatures if Circulator Provides False or Fraudulent
Information

Under MCL 168.482a(3), (5):

If the circulator of a petition under section 482 provides or uses a false
address or provides any fraudulent information on the certificate of
circulator, any signature obtained by that circulator on that petition is
invalid and must not be counted.

Any signature obtained on a petition under section 482 that was not
signed in the circulator’s presence is invalid and must not be counted.

J. Prohibited Conduct

Under MCL 168.482e(1)-(2), it is a misdemeanor for an individual to sign a petition with
a name other than his or her own; make a false statement in a certificate on a petition;
sign a petition as a circulator if the individual did not circulate the petition; or sign a
name as circulator with a name other than his or her own. Additionally, individuals are
prohibited from signing a petition with multiple names. MCL 168.482¢e(3).

In addition, if an individual signs a petition in violation of the above, any signature by
that individual on the petition is invalid and will not be counted. MCL 168.482¢(4).

K. Filing, Canvass and Disposition of Proposal

FILING OF PETITION: Initiative, referendum and constitutional amendment petitions

must be filed with the Secretary of State. MCL 168.471. Upon receipt of the filing, the
Secretary of State must provide notice to the Board of State Canvassers immediately.
MCL 168.475(1).

CANVASS OF PETITION: “Upon receiving notification of the filing of the petitions, the
Board of State Canvassers shall canvass the petitions to ascertain if the petitions have
been signed by the requisite number of qualified and registered electors.” MCL
168.476(1).

VALIDATION OF SIGNATURES BY RANDOM SAMPLING, CHALLENGE
PROCEDURE: The Board of State Canvassers uses a random sampling process to
determine whether initiative, referendum, and constitutional amendment petitions
contain enough valid signatures to warrant certification. The random sampling process
yields two important results: A projection of the number of valid signatures in the entire
filing, and the probability that the sample result accurately determined whether the
petition contains a sufficient number of valid signatures (known as the confidence level).

11
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There are two different random sampling options: (1) A single-stage process whereby a
relatively large sample is taken (usually 3,000 to 4,000 signatures depending on the
percentage of signatures which must be valid in order for the petition to qualify); or (2) A
two-stage process where a much smaller sample is drawn (approximately 500
signatures), and the result determines (a) whether there is a sufficient level of
confidence to immediately recommend certification or the denial of certification, or (b) if
the result indicates a “close call,” a second random sample must be taken (usually
3,000 to 4,000 signatures) to provide a definitive result with the maximum confidence
level that can be obtained.

Under the Board'’s established procedures, staff reviews the entire petition filing sheet-
by-sheet so that wholly invalid petition sheets can be identified, culled, and excluded
from the “universe” of potentially valid signatures from which the random sample is
drawn. The total number of potentially valid signatures from the universe is entered into
a computer program along with the minimum number of signatures required, the total
number of petition sheets in the universe, and the number of signature lines per sheet.
The program generates a list of signatures (identified by page and line number) that
comprise the random sample.

Copies of signatures selected for the random sample are made available for purchase
to petition sponsors, challengers, and the general public. The deadline for challenging
signatures sampled from an initiative, constitutional amendment, or referendum petition
elapses at 5:00 p.m. on the 10" business day after copies of the sampled signatures
are made available to the public. Challenges must identify the page and line number of
each challenged signature and describe the basis for the challenge (i.e., signer not
registered to vote; signer omitted signature, address, or date of signing; circulator
omitted signature, address, or date of signing; etc.). A challenge alleging that the form
of the petition does not comply with all legal requirements must describe the alleged
defect.

After the random sample is canvassed and any challenges are addressed, a staff report
is prepared and released to the public at least two business days before the Board of
State Canvassers meets to make a final determination regarding the sufficiency of a
petition. The staff report includes an assessment of any challenges and estimate of the
total number of valid signatures contained in the filing based on the validity rate.

INITIATIVE TO CREATE NEW OR AMEND EXISTING LEGISLATION: The Board of
State Canvassers is required to “make an official declaration of the sufficiency or
insufficiency of an initiative petition no later than 100 days!® before the election at which
the proposal is to be submitted.” MCL 168.477(1). If the Board of State Canvassers
determines that the petition contains enough valid signatures, the state legislature has
40 session days to adopt or reject the proposal; the legislature’s failure to enact the
proposed initiated law results in the proposal’s placement on the ballot at the next
statewide general election. Article 2, § 9 further provides: “The legislature may reject
any measure so proposed by initiative petition and propose a different measure upon
the same subject ... and in such event both measures shall be submitted ... to the
electors for approval or rejection at the next general election.”

3 1n 2022, this deadline elapses on Sunday, July 31, 2022.
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alternative proposal placed on the ballot by the legislature, the measure goes into effect.
The Michigan Constitution states: “If two or more measures approved by the electors at
the same election conflict, that receiving the highest affirmative vote shall prevail.” 1963
Const, art 2, § 9. Initiated laws become effective ten days after the date the Board of
State Canvassers certifies the official election results. 1d.

INITIATIVE TO AMEND THE STATE CONSTITUTION: The Board of State Canvassers
must make an official determination regarding the sufficiency or insufficiency of a
petition to amend the Michigan Constitution “at least 2 months!*! before the election at
which the proposal is to be submitted.” MCL 168.477. If the petition is determined by the
Board of State Canvassers to contain enough valid signatures, the proposed
amendment is placed on ballot at the next statewide general election. 1963 Const art
12, § 2. If approved by a majority of voters voting on the question, the proposed
constitutional amendment goes into effect 45 days following the date of the election at
which it was approved. Id.

REFERENDUM ON LEGISLATION: The Board of State Canvassers is required to
‘complete the canvass of a referendum petition within 60 days after the petition is filed
with the Secretary of State, except that 1 15-day extension may be granted by the
Secretary of State if necessary to complete the canvass.” MCL 168.477(2). If the
petition contains enough valid signatures as determined by the Board of State
Canvassers, the implementation of the law involved is suspended pending the
placement of the law on the ballot at the next statewide general election; a majority vote
determines whether the law goes into effect. 1963 Const art 2, § 9, MCL 168.477(2).

41n 2022, this deadline elapses on Friday, September 9, 2022.
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SECTION IlI: PETITION FORMAT REQUIREMENTS

Important Note: Legislative changes enacted in late 2018 and subsequent legal
developments altered the process for preparing and circulating statewide ballot proposal
petitions. Among other changes, Public Act 608 of 2018 modified the petition format and

signature gathering process; a subsequent order by the Michigan Supreme Court
concluded that many of Public Act 608’s provisions were unconstitutional.

A summary of the legislative changes and the Court’s opinion and order regarding their

enforceability follows:

Proposed Requirement

Supreme Court’s
Opinion & Order

Citation

15% cap on the number of signatures
gathered in a single congressional district

Unconstitutional

MCL 168.471, 168.477, and 168.482(4)
as amended by 2018 PA 608

Circulation of petition sheets on a
congressional district form

Unconstitutional

MCL 168.482(4) and 168.544d
as amended by 2018 PA 608

Disclosure of circulator’s paid or volunteer
status on petition form

Constitutional

MCL 168.482(7) and 168.482c
as amended by 2018 PA 608

Pre-circulation filing of paid circulator’s
affidavit

Unconstitutional

MCL 168.482a(1) and (2)
as amended by 2018 PA 608

Invalidation of petition signatures if circulator
provides false or fraudulent information

Constitutional

MCL 168.482a(3)
as amended by 2018 PA 608

Invalidation of petition signatures if petition
form does not comply with legal requirements

Constitutional

MCL 168.482a(4)
as amended by 2018 PA 608

Invalidation of petition signatures that are not
signed in the circulator’s presence

Constitutional

MCL 168.482a(5)
as amended by 2018 PA 608

Optional approval of the content of the petition
summary by the Board of State Canvassers

Constitutional

MCL 168.482b(1)
as amended by 2018 PA 608

Filing of lawsuit in the Supreme Court to
challenge a determination regarding the
sufficiency or insufficiency of a petition

Constitutional

MCL 168.479(2)
as amended by 2018 PA 608

Mandate to prioritize such lawsuits on the
Supreme Court’s docket

Unconstitutional

MCL 168.479(2)
as amended by 2018 PA 608

The instructions provided in this publication are consistent with the Opinion and
Order of the Michigan Supreme Court and describes the requirements of Public
Act 608 that the Court concluded are constitutional and enforceable.
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Page 000090

In its opinion and order, the Michigan Supreme Court concluded that its decision,
as it relates to the petition format requirements, would not apply to signatures
gathered before January 24, 2022. However, “any signature gathered after
January 24, 2022, must be on a petition that conforms to the requirements of MCL
168.482(7).” League of Women Voters of Michigan v. Secretary of State.

Therefore, as of January 24, 2022, petition sponsors must ensure that the form of
their petition contains the paid circulator check box. Signatures obtained on
petition sheets without the check box after January 24, 2022, will be rejected.

Petition sponsors must exercise extreme caution to ensure that all legal
requirements are met.

Refer to this link often; any updates to this publication necessitated by pending
litigation will include the date on which the revised instructions became effective.

A. Sheet Size

The size of the petition sheet must be 8’2 by 14 inches. MCL 168.482(1). The petition
format must be arranged horizontally (i.e., in landscape layout) on the sheet.

If the full text of the constitutional amendment, legislative proposal or legislation being
subjected to a referendum is too lengthy to be printed on the reverse side of the petition
sheet, the language of the petition must be continued on a fold over extension on the
same sheet of paper, like a map. This is frequently referred to as a “bedsheet petition.”
The fold over extension must be attached to the sheet at all times from the time the
petition is placed into circulation through the time of filing. With the extension folded
down and the signature side facing up, the petition must measure 8 'z inches by 14
inches in size.

The following examples depict methods for folding maps and can be used as a guide for
folding “bedsheet petitions” to comply with the legal-size paper requirement. The blank
part of the map represents the signature side of the petition that will lie face-up after
folding.

wiki wiki

Tri-fold or Z-fold Multi-fold or Accordion-fold
(25.5 x 14 sheet) (34 x 14 sheet)

Bi-fold (17 x 14 sheet)

15
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B. NEW: Circulator Payment Status Checkbox

A new check box must appear at the top of the petition sheet indicating whether the
circulator of the petition is a paid signature gatherer or a volunteer signature gatherer.
The statement must be printed in 12-point type on the signature side of the petition
sheet: Recommended language is as follows:

The circulator of this petition is a (mark one): __ paid signature
gatherer ___ volunteer signature gatherer.

MCL 168.482(7).

C. Circulator Compliance Statement

A new circulator compliance statement must appear at the top of the petition sheet. The
statement must be printed in 12-point type on the signature side of the petition sheet:

If the petition circulator does not comply with all of the requirements of the

Michigan election law for petition circulators, any signature obtained by

that petition circulator on that petition is invalid and will not be counted.
MCL 168.482(8).

D. Ildentification of Petition Type

One of the following phrases must be printed in capital letters in 14-point boldface type
in the heading of each part of the petition (which includes the signature side of the sheet
and if applicable, the reverse side):

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION

or
INITIATION OF LEGISLATION
or

REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

MCL 168.482(2).

E. Petition Summary

A summary of the purpose of the proposal must be printed in 12-point type following the
identification of the petition type. MCL 168.482(3). This summary must describe the
proposal’s purpose and cannot exceed 100 words in length. Id.

16
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If preparing a multi-page petition, reprint the summary of the proposal’'s purpose in 12-
point type on the reverse side of the petition sheet, below the identification of petition

F. Presentation of Proposal

The full text of the proposal must be presented in 8-point type as described below. MCL
168.482(3).

1. For a petition that fits on a single-sided 82 by 14-inch page, print the full text
of the proposal following the summary: The full text of the proposed initiated law,
constitutional amendment, or legislation to be referred must follow the summary and
be printed in 8-point type. MCL 168.482(3). For multi-page petitions, see below.

. For a multi-page petition, add an instruction for signers to refer to reverse
side: For petitions that require two or more pages, signers must be instructed to
refer to the reverse side for the full text of the proposal; this instruction is provided
following the summary. The full text of the proposal may be presented in single or
dual column format only. Examples include but are not limited to those shown below:

INITIATIVE PETITION EXAMPLES

For the full text of [the law to be amended], see the reverse side of this petition.

[Include the Public Act number, Michigan Compiled Laws citation and
title of the law to be amended.]

For the full text of [the new act], see the reverse side of this petition.

[Include the title of the law to be enacted.]

CONSTITUTIONAL AMENDMENT PETITION EXAMPLES

For the full text of proposed [the constitutional provision to be created], see the
reverse side of this petition.

[Include the new article and section number for the section to be
created.]

For the full text of proposed [the constitutional provision to be amended], see
the reverse side of this petition.

[Include the article and section numbers of the provision to be
amended.]

The full text of the proposal appears on the reverse side of this petition, along
with provisions of the existing constitution which would be altered or abrogated
if the proposal is adopted.

17
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REFERENDUM PETITION EXAMPLES

For the full text of [the law to be referred], see the reverse side of this petition.

[Include the Public Act number and Michigan Compiled Laws citation of
the law to be referred.]

The full text of the legislation to be referred appears on the reverse side of this
petition.

Instructions applicable to initiative petitions only: Include the title of the law to
be amended, its Public Act number, and the Michigan Compiled Laws
citation(s) for the statute(s) to be amended. This information must be printed in 8-
point type on the signature side of the petition sheet and on the reverse side (if
applicable), after the summary. 1963 Const art 4, § 24. In addition, the preface of the
full text of the proposal must include the phrase, “The People of the State of
Michigan enact:”. 1963 Const art 4, § 23.

Instructions applicable to constitutional amendment petitions only: Identify
and republish the provision(s) of the Michigan Constitution that would be
altered or abrogated by the proposal if adopted. A petition proposing a
constitutional amendment is required to include additional language if it “alters” or
“abrogates” an existing provision of the constitution. MCL 168.482(3). The words,
“Provisions of existing constitution altered or abrogated by the proposal if adopted”
must be printed in 8-point type preceding the identification/citation of the provision(s)
that would be so affected if the proposal is adopted. Id. Additionally, the full text of
the provision(s) which would be altered or abrogated must be republished at length.
Art. XlI, Sec. 2, MCL 168.482(3).

A proposal is said to “alter” an existing provision only when the amendment would
add to, delete from, or change the existing wording of a provision of the Michigan
Constitution. A proposed amendment would “abrogate” (eliminate) an existing
provision if it would: first, render that provision or some discrete component of it
wholly inoperative, a nullity; or second, become impossible for the proposed
amendment to be harmonized with an existing provision of the Michigan Constitution
when the proposed amendment and existing provision are read together.

Best Practice: Sponsors of petitions to amend the Michigan Constitution are
strongly encouraged to seek legal advice for assistance in determining whether the
identification and republication requirement applies to their proposals.

A. For a constitutional amendment petition that fits on a single-sided 82 by
14-inch page, print the following in 8-point type after the summary: the full
text of the proposed amendment, and if applicable, the “Provisions of
existing constitution ...” clause with the full text of the provision(s) to be
altered or abrogated by the proposal if adopted.

B. For a multi-page constitutional amendment petition, do all the following:
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1. On the signature side of the sheet, beneath the summar;l?,a ?n?Pno 94
point type the “Provisions of existing constitution ...” clause, and a
statement instructing the signer to refer to the reverse side of the
petition for the full text of the proposal and provisions of the existing
constitution which would be altered or abrogated if it is adopted; and

2. On the reverse side of the sheet, beneath the identification of petition
type, print the summary in 12-point type, the full text of the proposed
constitutional amendment in 8-point type, the “Provisions of existing
constitution ...” clause in 8-point type, and republish the full text of
the provisions that would be altered or abrogated by the proposal if
adopted in 8-point type.

5. Instructions applicable to referendum petitions only: The petition must include
the Public Act number and full text of the law to be referred. A petition to invoke
the right of referendum must identify the legislation that is the subject of the
referendum vote by its Public Act number. In addition, the full text of the law that is
the subject of the petition must be printed in 8-point type.

G. Ildentification of County or City/Township of Circulation

A petition to initiate legislation, refer legislation, or amend the Michigan Constitution may
be circulated on a countywide or city/township form. Op Atty Gen No. 7310 (May 22,
2019). The following statement is printed immediately above the warning to petition
signers (see below).

If circulating on a countywide form, the signature side of the petition must include the
following statement in 8-point type:

We, the undersigned qualified and registered electors, residents in the
county of , state of Michigan, respectively
petition for (amendment to constitution) (initiation of legislation)
(referendum of legislation).

If circulating on a city/township form, the signature side of the petition must include the
following statement in 8-point type:

We, the undersigned qualified and registered electors, residents in the

cit .

tov)\//nship (Strike one)

of , state of Michigan, respectively petition for
(amendment to constitution) (initiation of legislation) (referendum of
legislation).

Op Atty Gen No 7310 (May 22, 2019). Also note that under MCL 168.552a(1),
“[n]otwithstanding any other provision of this act to the contrary, a petition or a signature
is not invalid solely because the designation of city or township has not been made on
the petition form if a city and an adjoining township have the same name.”

19

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY



H. Warning to Petition Signers Page 000095

A warning to the signers of the petition must be printed in 12-point boldface type,
immediately above the signature lines. MCL 168.482(5).

WARNING - A person who knowingly signs this petition more than
once, signs a name other than his or her own, signs when not a
qualified and registered elector, or sets opposite his or her signature
on a petition, a date other than the actual date the signature was
affixed, is violating the provisions of the Michigan election law.

l. Entry Spaces for Petition Signers

On countywide petition forms, the entry spaces for signers must be presented in 8-
point type as shown below:

PRINTED | STREET ADDRESS CITY OR DATE OF SIGNING
SIGNATURE NAME OR RURAL ROUTE | TOwNsHip | ZP CODE

MO DAY YEAR

MCL 168.482(6); MCL 168.544c(1)-(2). Also note that under MCL 168.552a(2),
“‘Notwithstanding any other provision of this act to the contrary, if a person who signs a
petition uses his or her mailing address on the petition and that mailing address
incorporates the political jurisdiction in which the person is registered to vote, that
signature shall be counted if the signature is otherwise determined to be genuine and
valid under this act.”

On city/township petition forms, the entry spaces for signers must be presented in 8-
point type as shown below:

PRINTED | STREET ADDRESS DATE OF SIGNING
SIGNATURE NAME OR RURAL ROUTE | £!P CODE

MO DAY YEAR

N|=—

The minimum number of signature lines is five (5) and the maximum number is fifteen
(15). As any reduction in the number of lines provided for signers increases the number
of petition sheets needed to satisfy the signature requirement, a minimum of five (5)
lines is necessary to assure that the increased volume of petition sheets is not so great
as to impede or delay the processing procedure.

J. Certificate of Circulator

The following statement shall be printed in 8-point type in the lower left-hand corner of
the petition sheet. MCL 168.482(6); MCL 168.544c(1).

CERTIFICATE OF CIRCULATOR
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The undersigned circulator of the above petition asserts that he or sr?ea%e 000096

18 years of age or older and a United States citizen; that each signature
on the petition was signed in his or her presence; that he or she has
neither caused nor permitted a person to sign the petition more than once
and has no knowledge of a person signing the petition more than once;
and that, to his or her best knowledge and belief, each signature is the
genuine signature of the person purporting to sign the petition, the person
signing the petition was at the time of signing a registered elector of the
city or township indicated preceding the signature, and the elector was
qualified to sign the petition.

[] If the circulator is not a resident of Michigan, the circulator shall make
a cross or check mark in the box provided, otherwise each signature on
this petition sheet is invalid and the signatures will not be counted by a
filing official. By making a cross or check mark in the box provided, the
undersigned circulator asserts that he or she is not a resident of Michigan
and agrees to accept the jurisdiction of this state for the purpose of any
legal proceeding or hearing that concerns a petition sheet executed by the
circulator and agrees that legal process served on the Secretary of State
or a designated agent of the Secretary of State has the same effect as if
personally served on the circulator.

Best Practice: It is recommended that the check box be printed in boldface type to
minimize the likelihood that an out-of-state circulator may inadvertently fail to make the
selection.

K. Warning to Circulator

A warning to the circulators of the petition must be printed in 12-point boldface type as
specified below. MCL 168.482(6); MCL 168.544c(1). The warning must be placed in the
lower left-hand corner of the sheet immediately beneath the circulator’s statement.

WARNING - A circulator knowingly making a false statement in the
above certificate, a person not a circulator who signs as a circulator,
or a person who signs a name other than his or her own as circulator
is guilty of a misdemeanor.

L. Instruction to Circulator and Space for Circulator’s Signature and
Residence Address

In the lower right-hand corner of the petition sheet, the following circulator instruction
must be printed in 12-point boldface type:

CIRCULATOR - Do not sign or date certificate until after circulating
petition.

MCL 168.482(6); MCL 168.544c(1)-(2). Immediately beneath this instruction, the entry
space for the petition circulator must be presented in 8-point type as shown below:
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/ /

(Signature of Circulator) (Date)

(Printed Name of Circulator)

Complete Residence Address (Street and Number or Rural Route) [Do Not Enter a Post Office Box]

(City or Township, State, Zip Code)

(County of Registration, If Registered to Vote, of a Circulator who is not a Resident of Michigan)

M. lIdentification of Petition Sponsor

The petition sheet must include, in 8-point type, the name and address of the person,
group or organization paying for the printing of the petition form, preceded by the words:
“Paid for with regulated funds by " MCL 169.247.

N. Extension for Instructional or Promotional Language

During the circulation period, the petition may contain a detachable extension for
optional instructional or promotional language. The extended portion of the sheet must
be detached or otherwise removed prior to the filing of the petition. If a detachable stub
or other type of petition sheet extension is used, the sponsor of the petition is solely
responsible for the accuracy of the instructional and/or promotional language placed on
the extension.

0. Clarification of Constitutional Amendment, Initiated Legislation or
Referendum of Legislation

Best Practice: For ease of readability, sponsors are encouraged to follow the
strike/CAPS format for presenting amendatory language. For example, if the petition
offers a constitutional amendment which involves alterations to existing provisions of the
State Constitution, the alterations may be presented by showing any language that
would be added to the provision or provisions in capital letters and any language that
would be deleted from the provision or provisions struck out with a line.

If the petition offers a legislative proposal or a referendum of legislation which involves
alterations to existing provisions of Michigan law, the alterations may be presented by
showing any language that would be added to the provision or provisions in capital
letters and any language that would be deleted from the provision or provisions struck
out with a line.

P. Type Size and Font

The statutes that govern the form of the petition mandate the use of specific type sizes.
The font size indicated in some software programs does not always measure the same
type size. Petition sponsors and printers must exercise caution to ensure that the
printed type measures the type size required by law.
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Best Practice: Petition sponsors are strongly encouraged to utilize a sans sefif font for

readability purposes. Examples of such fonts are provided below.

Arial (14-point type)
Microsoft Sans Serif (14-point type)
Tahoma (14-point type)
Verdana (14-point type)
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SECTION Iil. FILING INSTRUCTIONS FOR INITIATIVE, CONSTITUTIONAL
AMENDMENT AND REFERENDUM PETITIONS

Filing Location

Statewide initiative, constitutional amendment and referendum petitions are filed with
the Michigan Department of State’s Bureau of Elections, Richard H. Austin Building, 15t
Floor, 430 West Allegan Street, Lansing, Michigan 48918.

Sponsors must contact the Bureau of Elections at 517-335-3234 to plan for the
submission of the petition well in advance of the applicable filing deadline.

At the time of filing, sponsors will be asked to provide the estimated number of petition
sheets and signatures submitted. Please refer to the Petition Signature Guidance
publication for additional information.

Questions?

If you have any questions, please contact the Michigan Department of State, Bureau of
Elections at:

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Mailing Address: P.O. Box 20126, Lansing, MI 48901-0726

Address for Overnight or Hand Delivery: Richard H. Austin Bldg., 430 W. Allegan,
1st Floor, Lansing, MI 48933

Phone: (517) 335-3234

Web: www.Michigan.gov/Elections

Email: Elections@Michigan.gov

24


https://www.michigan.gov/documents/sos/Submitting_Petition_Signatures_Guidance_703168_7.pdf
http://www.michigan.gov/Elections
mailto:Elections@Michigan.gov

INSTRUCTIONS: Use this form for the initial filing of a petition with the Board of State Canvassers or when ﬁlinﬁﬁgrgepagp 100
petition with the Board of State Canvassers for approval as to form.

PRINTER’S AFFIDAVIT (2021-2022)

l, , being duly sworn, depose and say:
1. That | prepared the attached petition proof.
2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance statement (“If the circulator of this petition does not comply . ..") is
printed in 12-point type.

4. That the heading of the petition is presented in the following form and printed in capital letters in 14-
point boldface type:

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
or
INITIATION OF LEGISLATION
or
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

5. That the summary of the purpose of the proposal is printed in 12-point type and does not exceed 100
words in length.

6. That the words, “We, the undersigned qualified and registered electors . . .” are printed in 8-point
type.

7. That the two warning statements and language contained therein are printed in 12-point boldface
type.

8. That the words, “CIRCULATOR — Do not sign or date . . .” are printed in 12-point boldface type.
9. That the balance of the petition is printed in 8-point type.

10. That the font used on the petition is

11. That to the best of my knowledge and belief, the petition conforms to the petition form standards
prescribed by Michigan Election Law.

Printer’s Signature

Name of Sponsor of Proposal

Subscribed and sworn to (or affirmed) before me on this __ day of , 20
Signature of Notary Public Printed Name of Notary Public
Notary Public, State of Michigan, County of .

Acting in the County of (where required).
My commission expires .
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

January 2022

INITIATIVE, REFERENDUM AND
CONSTITUTIONAL AMENDMENT PETITIONS

COUNTYWIDE PETITION FORM
PRESCRIBED FORMAT

Public Act 608 of 2018 eliminated the option for the sponsors of statewide ballot proposals to
print and circulate countywide petition forms, and instead required the sponsors to use petition
sheets circulated within a single congressional district. However, in League of Women Voters v.
Secretary of State, the Michigan Supreme Court concluded that the elimination of the
countywide petition form was unconstitutional and unenforceable, and that petition sponsors
could choose whether to circulate petition sheets on a countywide or city/township basis.

The Michigan Election Law provides, “Petitions circulated countywide must be on a form
prescribed by the secretary of state, which form must be substantially as provided in sections
482, 544a, or 544c, whichever is applicable.” MCL 168.544d. Therefore, pursuant to my
authority under MCL 168.544d to prescribe the format of a countywide petition form for
initiative, referendum, and constitutional amendment petitions, I designate the following petition
format as substantially compliant with the requirements of MCL 168.482:

e The format of the petition sheet must be arranged horizontally.

o I[fthe full text of the constitutional amendment, legislative initiative or legislation being
subjected to a referendum is too lengthy to be printed on a single petition sheet, the
language of the proposal must be continued on a fold over extension on the same sheet of

paper.

e If preparing a multi-page petition, the summary of the proposal’s purpose must be
reprinted in 12-point type on the reverse side of the petition sheet below the identification
of petition type. Additionally, the signature side of the petition sheet must include an
instruction for signers to refer to the reverse side for the full text of the proposal; this
instruction is provided following the summary.

e The entry spaces for the signers of countywide petitions must be presented as shown
below:

26
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PRINTED

SIGNATURE NAME

STREET ADDRESS
OR RURAL ROUTE

CITY OR
TOWNSHIP

ZIP CODE

DATE OF SIGNING

MO

DAY YEAR

N—

e The minimum number of signature lines is five (5) and the maximum number is fifteen

(15).

e The petition may contain an extension for the presentation of instructional or promotional
language, but the extended portion of the sheet must be detached or otherwise removed
prior to the filing of the petition.

Secretary of State

e

4
/ Joce 4 Benson -
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MS.

MR.

MR.

A

say "aye.

ALL:

MR.

"no" wvotes.

BRADSHAW: We can just

DAUNT :

SHINKLE:

Aye.

SHINKLE:

Just voice?

A volce vote.

vote.

All those in favor

All those opposed? It passes. No

(Whereupon motion passed at 4:15 p.m.)

MR.

SHINKLE:

Last on the agenda is consideration

of the form of the petition submitted by Secure MI Vote.

MR.

BRATER:

So we have received a petition for

approval as to form from Secure MI Vote. We have reviewed

it. Staff has reviewed i1t and we believe it meets the form

requirements with one exception. So

exception is that in the most recent

back and forth with them a few times

recent version there are -- how many

Nine? Ten?

MR.
MR.
been printed as an "L."
MR.
MR.
MS.

MS.

FRACASSI

BRATER:

SHINKLE:

BRATER:

MATUZAK?

: Ten.

Ten instances

Yeah.

our recomm- -- and the
version -- we did go
on this -- but the most

instances? Seven?

in which a colon has

So you can see one at the top?

So those are typos.

They're everywhere.

BRADSHAW: Everywhere.
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MR. BRATER: Yeah. So our recommendation would be
if the Board wishes to approve as to form, the Board will
have to do conditional approval because it is conditioned
upon them putting the 100-word summary that you just
approved on there.

MR. SHINKLE: Oh, yeah.

MR. BRATER: So our recommendation would be if the
Board is inclined to approve conditionally, to approve
conditionally with the understanding that the 100 words will
be added replacing the current and that also the instances
of the typos with "L's" will be replaced with colons.

MS. BRADSHAW: I —-

MR. SHINKLE: Got it.

MS. BRADSHAW: I have a question.

MR. SHINKLE: Sure.

MS. BRADSHAW: And that is on the printer's
affidavit.

MR. SHINKLE: Printer's affidavit. Yup.

MS. BRADSHAW: So going through the printer's
affidavit and under the name of the proposal it says
"Integrity Petition."

MR. SHINKLE: I guess what's your question?

MS. BRADSHAW: TIs that the name of the proposal?

MS. MATUZAK: And it doesn't appear anywhere on

the petition.
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BOARD OF STATE CANVASSERS MEETING September 23, 2

1 MR. BRATER: So they need to submit a new -- so

2 I'm not sure. We'd have to discuss a little bit whether or
3 not we would recommend the Board approve that, but they are
4 going to need to submit a new printer's affidavit regardless
5 Dbecause they need to reprint this to get -- to meet the

6 conditions of approval as to form assuming the Board

7 approves that. So we would note for the petition sponsors

8 that the printer should not write -- they should write the

9 name of the petition on there.

10 MR. MARK BREWER: Mr. Chairman, may I be
11 recognized? I'm sorry. I didn't send a slip.
12 MR. SHINKLE: Yeah. ©No, I do have -- Chris

13 Trebilcock, you said you wanted to speak on number three.

14 Do you still want to speak?

15 MR. CHRIS TREBILCOCK: Yeah, I do, but I see my
l6 line -- my space --

17 MR. SHINKLE: Okay. Your seat has been taken.
18 But before Mark starts, so on the printer's affidavit. So

19 1if we do this conditionally, this printer's affidavit is one

20 thing that'll be then re-done?

21 MR. BRATER: Yes.

22 MR. SHINKLE: Okay. Mr. Brewer, take it away.
23 MARK BREWER

24 MR. MARK BREWER: Thank you, Mr. Chair. Mark
25 Brewer, Goodman Acker. I didn't intend to speak on this,
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but there is no provision in the statute for conditional

approval. You either approve this or you don't. And this

thing is obviously full of defects as you've just heard.

The sponsor needs to bring it back corrected with a

corrected printer's affidavit. There's no authority for you

to conditionally approve this today.

MR.

SHINKLE: Well, Mr. Brewer, we have no idea

what the 100 words is going to be until we vote on it.

MR.
the petition.

MR.
right here.

MR.
past approved
is then added.
the summary.
here and say,

and fix these

MARK BREWER: We're talking about the form of
Right?

SHINKLE: Well, the petition has 100 words

MARK BREWER: Understood. But you have in the
the form of the petition and then the summary

But this petition is full of defects beyond
And there's no authority for this Board to sit
"Well, we conditionally approve this. Go off

things." They have to bring you a clean

petition, corrected, that the staff can recommend to you.

You know --
MR.
MR.
MR.

Jonathan?

MR.

SHINKLE: Okay. You done?
MARK BREWER: I'm done.

SHINKLE: Okay. Thank you very much.

BRATER: Well, so the Board has previously
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approved petitions as to form with the understanding that

the 100-word summary will be replaced with what the board's

approved. So that -- that would be, not be any different
than what the Board has done previously. I don't know
whether we have -- the Board has done that with an

additional understanding that a typo will be fixed. But the
Board does approve things with the understanding that
something else will happen so that's what we'd be
recommending here.

MR. SHINKLE: Okay.

MS. BRADSHAW: Mr. Chair, I'm looking at this. We
have a petition to form with typos that have been -- and the
director has said that it would have to be under condition.
But we also have a printer's affidavit that needs to be
adjusted as well. I would not be in favor of supporting a
motion to approve.

MR. SHINKLE: Why not?

MS. BRADSHAW: Because we have two -- instead of
just having one or two documents, we have both documents
that need to be adjusted.

MR. SHINKLE: I mean, they're typos. You know,
it's a typo.

MS. BRADSHAW: This (indicating) is not a typo on
the printer's affidavit. But they are typos in the form on
this (indicating).
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=
1 MR. SHINKLE: Yes, typos in the -- g
2 MS. BRADSHAW: I'm sorry. g
3 MR. SHINKLE: -- the "L" is -- 5
4 MS. BRADSHAW: I -- I would -- I will be a no vote :;
5 until I have the actual corrected petition in front of us Eg
6 and a correct printer's affidavit. And we've waited for Eg
7 printer's affidavits before and it was me I believe who Eg
8 pointed that out, so I know. I got the -- I got the looks, ER
9 so -- §§
10 MR. CHRIS TREBILCOCK: Mr. Chair, if I may, before g
11  you consider recessing? E:
12 MR. SHINKLE: That's what I'm considering, yeah.
13 MR. CHRIS TREBILCOCK: I know. But if I may?
14 MR. SHINKLE: Sure.
15 MR. CHRIS TREBILCOCK: Okay.
16 CHRIS TREBILCOCK
17 MR. CHRIS TREBILCOCK: I echo there is no
18 statutory authority for a conditional approval. You also
19 have an affidavit that if it's signed by the printer that
20 the above is true and accurate. That affidavit -- if the
21  above is true and accurate, that affidavit does not comply
22  with what you have in front of you. Therefore, both things
23  cannot be true. You need to have the affidavit resubmitted
24  that he's attesting to. That is a sworn statement under
25 oath. You cannot just fix that by amending it. Second, I
Page 72
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would just note --
MR. SHINKLE: You're talking about the typos?
MS. MATUZAK: No.

MR. SHINKLE: The affidavit is talking about the

typos?

MS. MATUZAK: I'm talking about the name of the
petition.

MR. CHRIS TREBILCOCK: The name of the petition on
the affidavit is incorrect and inaccurate. Therefore, that

affidavit is not true so you can reject that affidavit.
Second, I think like Mr. Brewer, I believe there are other
errors in the form of the petition. And as I mentioned,
there was a decision by the Court of Appeals, be it
unpublished on September 13th, 2021, where they found that
the current law in the state of Michigan requires petitions
to indicate where, which congressional district the signers
are from. The form of this petition does not include that.
That issue is subject to a lot of litigation. And so I

just -- I want to preserve that we do not agree that the
form of this petition complies with current Michigan law.
And second, and the final thing I'll say is, again, this is
a place where we have to object in a adversarial hearing and
the fact that none of the parties in this audience are given
access to this form of the petition until we show up at this

meeting just violates fundamental principles of due process
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and that there should a process in place where that
affidavit is available for folks who believe that there's
errors in the form of the petition to be able to bring those
objections, and quite frankly have staff be prepared to talk
to you about whether those are valid objections or not.
Again, I've said it before, what would be very helpful in
curtailing and maybe curing some of the flaws that Ms.
Matuzak spoke of is if this Board had some rules --

MR. SHINKLE: Thank you very much.

MR. CHRIS TREBILCOCK: -- promulgated in
compliance with the APA.

MR. SHINKLE: Thanks for coming in.

MS. BRADSHAW: Although I will state, Mr. Chair,
in the petition it does say that the Secretary of State will
promulgate rules for how to handle provisional ballots.

Just wanted to say that.

MR. DAUNT: I have one question to address.

MR. SHINKLE: Sure.

MR. DAUNT: Jonathan can answer. On the issue

that Mr. Trebilcock brought up about congressional

districts.

MR. SHINKLE: Go ahead.

MR. DAUNT: That the latest is that that's not
applicable; correct? The court challenges -- and so my

understanding will be this is being provided to us based on
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the law as it stands?

MR. BRATER: Correct.

MR. DAUNT: Okay.

MR. BRATER: The congressional district
requirement does not apply to this type of petition. And
I'll also note that this petition was posted 24 hours before
this meeting on our -- on the Board of State Canvassers' web
site.

MR. SHINKLE: Okay. Well, to get a printer's
affidavit, that's not going to take us long. Chris -- or
Charlie, come on up, would you? How long does it take to
get another affidavit, printer's affidavit?

CHARLIE SPIES

MR. CHARLTIE SPIES: I don't know that we can
before 5:00 o'clock, but we can try. But, Mr. Chairman, you
always have to -- every time you do a petition it's always
conditional on having the 100 words added, --

MR. SHINKLE: Yeah; yeah.

MR. CHARLTIE SPIES: -- and you get a new printer's
affidavit for the final version of it with the new language
added. So this is no different than the standard process of
now with an approved 100-word summary you have that language
added, then the only thing that's different is can -- it's
hopefully if the Board were to approve it, conditional on

the typos being corrected, you would then have the new
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printer's affidavit whether you corrected the typos or not.

MR. SHINKLE: Jonathan, is that true? We always
get a new printer's affidavit after the 100 words are added?

MR. BRATER: Yes.

MR. SHINKLE: Oh. Okay. So that's not a reason
to delay anything. And the typos, what happened with those
typos? What are all those "L's" doing in there?

MR. CHARLTIE SPIES: I wish I knew, sir. It was —-
that's some sort of formatting error. But Michigan law does
have a concept of Scribner's areas and non-substantive, you
know, typo, mistakes and that's what we're looking at here.

MR. SHINKLE: Anyway, they got to add the 100
words, they're going to fix the "L's" and we get a new
printer's affidavit anyway. That's the status.

MR. DAUNT: So if the "L's" aren't fixed -- let's
say the "L," you guys don't heed this advice and you don't
fix "L's" and you go out and circulate this, it's going to
get -- we're not going to approve it, right, because it's
incorrect? Or -- I want to make sure we're doing this
correctly and that those who are submitting this and want to
circulate it have done things appropriately and have -- are
not setting themselves up for failure and that we're not
unnecessarily delaying. That's I think --

MR. CHARLIE SPIES: Mr. Daunt, I would note that

that would be true if we didn't change the 100 words either.
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In either case, you are approving it conditionally on the
new director's version of 100 words being added and on the
typos being fixed.

MR. DAUNT: So really if they don't fix this,
they're harming themselves. They're not harming any -- so
in that vein I don't see a reason to not provide conditional
approval, but we --

MS. MATUZAK: I'm going to be a no vote. This is
not the 100 words that we usually do. These are 100 words,
these are typos, this is an error on the printer's
certificate. Fix it all and bring it back.

MS. BRADSHAW: So we can physically see it in
front of us. And that's -- I mean, for us -- for me, this
is why I'm "no." For me to say, "Sure, we'll do it
conditionally," every other petition that was brought in
front of us that had a wrong printer's affidavit I would
be -- I would be a hypocrite to every single one of them and
my integrity is worth more than that.

MS. MATUZAK: And I don't care if they circulated
a petition with typos because they thought they could get
away with it. People are signing that. That's important
that people sign a correct petition. So I'm a no vote in
terms of approving the form. I want to see a clean
affidavit. I want to see a clean petition.

MR. SHINKLE: Well, how long will it take to get a
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L Plaintiff has not established the requirements for a grant of mandamus, as the Board had a
clear legal duty to declare the form of the initiative petition insufficient based on the failure to
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B. The Board has the authority and responsibility to determine the sufficiency of the
petition, ineluding issues of compliance with the form requirements set forth in MCL
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Counter Statement of Basis of Jurisdiction of the Court of Appeals

Defendants, Michigan Board of State Canvassers {“the Board”) and the Michigan

Secretary of State (“the Secretary), do not dispute Plaintiff’s statement of basis of jurisdiction.

iv
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Counter Statement of Questions Involved

Does Plaintiff fail to establish the required elements for a grant of mandamus where
the Board of State Canvassers had a clear legal duty to declare the petition
insufficient based on the faflure to list existing provisions of the Constitution that
would he altered or abrogated by the proposed amendment?

Plaintiff’s answer: No

Defendants® answer: Yes

Is MCL 168.482 a valid implementation of art 12, § 2°s delegation to the Legislature
to determine the required form of initiative petitions and the required manner of
circulation?

Plaintiff’s answer: No

Defendants’ answer: Yes

Should this matter be given immediate consideration?

j?laintiff’s answer: Yes

Defendants’ answer: Yes

. Pg% 000128
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Counter Statement of Facts

A, Facts and Proceedings Below

The Michigan Campaign for New Drug Policies, a ballot question committee, timely filed
an initiative petition to amend the Michigan Constitution. Among other things, the proposed
amendment would create a drug sentencing committee that would have the responsibility to
develop new sentencing guidelines for drug crimes, replacing the existing statutory guidelines,
Attachment A to Plaintiff’s Bref, Additionally, the proposed amendment gives first and second
time drug possession offenders the right to demand reatment rather than incarceration, /d.; see
also, Plaintiff’s Brief at 2. The proposal also requires the Legislature to appropriate funds for the
drug sentencing committee and the treatment programs and expressly prohibits vetoes of t‘nése
appropriations. Id.

Acting as staff for the Board of State Canvassers (“the Board™), the Burean of Elections
of the Secretary of State Office canvassed the petition to determine whether the requisite number
of qualified and registered electors had signed #t. Aftachment 1, Affidavit of Christopher
Thomas. See also MCL 168.471, MCL 168.476. At the Board meeting held on August 26,
2002, the staff reported to the Board that the petition contained more than the required nummber of
valid signatures. Attachwent C to Plaintiff’s Brief, 8/26/02 Bd State Canvy Tr, at 8. At that
meeting, the Board adopted the staff’s finding and conditionally certified the initiative to the
ballot, subject to the Board’s resolution of a challenge to the petition filled by a ballot quesﬁon
cormjttes opposed to the petition, Committee to Protect Our Kids. /4, at 8-12; Attachment 1.

The challenge to the initiative petition alleged that the petition was defective in its form
because it did not list provisions of the Michigan Constitution that would be altered or abrogated
if the voters adopted the proposed amendment. Specifically, the challenge alleged that the

proposed arendrrent would alter or abrogate the following provisions of the Michigan

P. 08
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Constitution: art 4,858 1,22, & 33, and art §, § 19, Attachment 2, Challenge Letter, The
challengers asserted that the failure to list these provisions violates MCL 168.482 and thus
dictated that the Board declare the petition insufficient and tefuse to certify it to the ballot. Id
In pertinent part, MCL 168.482(3) states:

If the proposal would alter or abrogate an existing provision of the corstitution,

the petition shall so state and the provisions to be altered or abrogated shall be

.inserted, preceded by the words:

“Provisions of existing constitution altered or abrogated by the
preposal if adopted.”

N T+:91:t T20T/1/6 OSIN A9 AHATHOA

At its August 26, 2002 meeting, the Board heard legal argument and testimony on this
issue ﬁom the proponents and opponents to the initiative petition. The Board did not rile on the
sufficiency of the petition at that meeting; rather, it held the matter in abeyance until its next
meeting on September 3, 2002, Prior to that meeting, Senator William Ven Regenmorter wrote; a
letter to Christopher Thomas, Director of the Burean of Elections, advising him that while the
initiative petition purports to add new sections 24 and 25 to article 1 of the Michigan
Constitution, & section 24 wes already added to the Constitution in 1988 in an amendment
proposed by the Senator. Attachment 3, Van Regenmorter Letter. Specifically, art 1, § 24
articulates the rights of crime victims. Senator Van Regenmorter expressed the concern “that at
hest, this will general a great deal of confusion among the slectorate, At worst, constitutional
rights for victims of crime would be gbrogated into oblivion.” Jd.

At its September, 3, 2002 meeting, the Board heard additional legal argument and
testimony on this issue. Based on that argument and testimony, the Board concluded that the
initiative petition was fatally defective in its form due to the failure to identify on the face of the

petition existing provisions of the Constitution that would be altered or abrogated by the

proposed amendment. In so ruling, the Board relied on the Michigan Supreme Court’s decisions
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in Ferency v Secretary of State, 40% Mich 569; 297 NW2d 544 (1980 and Massey v Secretary
of State, 457 Mich 410; 579 NW2d 862 (1998), which articulate the standard for when a
constitution provision is altered or abrogated.

B. Statutory Deadlines for Preparation, Printing znd Distribution of Ballots

No later than 49 days before the November 5, 2002 general election, the Secrefary of
State1s required to certify to the county clerks proposed amendments to the Constitution that are
to appear on the general election ballot. MCL 168.480; MCL 168.649. The deadline for such
certification to the local clerks is September 17, 2002. The 83 counties, however, are required to
deliver ballots to the local clerks for distribution to absentee voters by September 21, 2002, 45
days prior to the general election. MCL 168.714. Because of the latter statutory requirement,

" “ballot guestions must be certified to county clerks substantially earlier than September 17, 2002,
in order for the counties to satisfy the state and federal requirements regarding absentee ballot
distribution. Aftaclnnent !, Affidavit of Christopher Thomas,

Additionally, federal law requires that absentee ballots be made available to overseas and
military voters in sufficient time to have those ballots voted and returned by election day.
Uniformed and Overseas Citizens Absent Voting Act, 42 USC § 1973ff ef seq. While this statute
does not dictate a specific date as the deadline that absentee ballots must be available, the policy
of the Department of Justice is to bring suit against jurisdictions if absentee ballots are not
available by the 30" day before an election. That 30 day deadline is October 5, 2002. Therefore,

to comply with the state and federal laws regarding absentee ballot availability, “it is essential

! Overruled in part on other grounds Consumers Power Co v Attorney General, 426 Mich 1; 392
NW2d 513 (1986).

F. 10
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that the entire ballot be certified by the Secretary of State to the county boards of election
commissioners no later than September 6, 2002, Attachment 1.

If absentee ballots are not available by at least 30 days prior to the election, it is the
policy of the Department of Justice to institute action against the applicable jurisdiction, fd,
“The remedy for late distribution of absent voter ballots to military and overseas citizens is to
extend the receipt and tabulation of overseas absent voter ballots for up to 10 days after the

clection.” Id
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Arsument

I. Plaintiff has not established the requirements for s grant of mandamus, as the
Board had a clear legal duty to declare the form of the iritiative petition insufficient
based on the failure to list existing provisions of the Constitution that wouid be
altered or abrogated by the proposed amendment.

A, Standards for Mandamus

“Mandamus is an extracrdinary remedy, and its issuance ig discretionary with the court.”
Lee v Macomb County Bd of Commissioners, 235 Mich App 323, 331; 597 NW2d 545 (1999).
“The burden of showing entitlement to the extraordinary remedy of a writ of mandamus is on the
plaintiff.” White-Bey v Michigan Department of Corrections, 239 Mich App 221, 223; 608
NWw2d 833 (1999). The Michigan Court of Appeals recently reiterated the well-recognized .
principle that:

To obtain a writ of mandamus, the plaintiff must show that (1) the plaintiff has a

clear legal right to the performance of the duty sought to be compelled, (2) the

defendant has a clear legal duty to perform, (3) the act is ministerial in nature, and

(4) the plaintiff has no other adequate legal or equitable remedy.
Id. at 223-224 (citing In re MCI Telecommunications Complaint, 460 Mich 396, 443; 596 NW2d
164 (1999); McKeighan v Grass Lake Twp. Supervisor, 234 Mich App 194, 211-212; 593 NW2d
605 (1999)). To be enforced by a writ of mandamus, the duty must be ministerial, i.e., “where
the law defines a duty to be performed with such precision and certainty as to leave ﬁothing to

the exercise of discretion or judgment.” Delly v Bureau of State Lottery, 183 Mich App 258,

261; 454 NW2d 141 (1990).
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B, The Board has the authority and responsibility to determine the sufficiency
of the petition, including issues of compliance with the form requirements set
forth in MCL 168.482.

Contrary to Plaintiff’s apparent argument that the Board did not have the power to

eonsider the issue of whether the initiative petition complied with MCL 168.482.2 the Legislatdre

expressly authorized the Board to determine the sufficiency of petitions and mandated that the
Boarci officially declare those determinations. MCL 168.477, MCL 168.476(2). In Section
476(2), the Legislature empowered the Board to “hold hearings upon any complaints filed or for
any purpose considered necessary by the board to conduct investigations of the petitions.” MCL
168.476(2) (emphasis added). Section 477 requires that the Board “shall make an official
declaration of the sufﬁciency or insuffictency of a petition under this chapter.” MCL 168.477(1)
(emphasis added). |
In addition to the statutory directive to the Board to invesiigate complaints and make an
official declaration regarding the sufficiency of petitions, the appellate courts of this Statc have
repeatedly recopnized that it is the Court’s power and responsibility to decide such issues of
form. See e.g., Leininger v Secretary of State, 316 Mich 644, 654-656; 26 NW2d 348 (1947)
(rejecting the proposition that the Board only has the duty to determine the sufficiency of the
signatures presented in an initiative petition and finding, while ministerial, “an express duty upon
the defendants to determine that the petition is in proper form.”); Council About Parochaid v
Secretary of State, 403 Mich 396, 397; 270 NW2d 1 (1978) (recognizing the Board’s power to
determine the adequacy of the form of a petition and compliance with MCL. 168.482); Auto Club

v Secretary of State (on remand), 195 Mich App 013, 624; 491 NW2d 269 (1992) (*{T]he Board

28ee e.g., Plaintiff*s Brief at 3-4 (asserting that “The Board’s authority is limited to ascertaining
whether ‘the petitions have been signed by the requisite number of qualified and remsiered
clectors,” so that it may make ‘[a]n official declaration of the sufficiency or insufficiency of the
petition® on that numerical basis.”)

F.13
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of State Canvassers possesses the authority to consider questions of form”). See also, State v
Wayne County Clerk, 466 Mich 640, 643-44; 648 NW2d 202 (2002) (recognizing a distinction
between substantive challenges to proposed laws and gquestions over whether a ballot question
satiéﬁes the requirements for placement on the ballot and holding that the latter, but not tlhe
former, is properly considered prior to a vote of the people).

Thus, as the forepoing establishes, the Board had the power and respongibility to address
the sufficiency of the form of the petition and it is appropriate for this issue to be decided prior to
a vote of the people.

C. The Board folfilled its clear legal duty to declare the petition insofficient

because the petition failed to identify existing provisions of the Constitution
that would be altered or abrogated by the proposed amendment.

Article 12, § 2 dictates the procedure through which the Michigan Constitution may be
amended. That section, inter alia, directs "[f]he person authorized by law" to receive
amendment petitions and to publish in full as provided by law the "proposed amendment,
existing provisions of the constitution which would be altered or abrogated, and the question as 1t
shall appear on the ballot," Const 1963, art 12, § 2. This section also directs that "[c]opies of
such publication shall be posted in ¢ach polling place and furnished to news media as provided
by law." Jd. In addition to this constitutional duty imposed upon the Secretary of State, an
analogous statutory duty is imposed upon petitioners to set forth, in the circulated petitions, the
existing constitution provisions that would be altered or abrogated by the adoption of the
proposed amendment. MCL 168.482,

In construing the duty imposed by MCL 168.482 on petitioners to identify the provisions
that would be altered or abrogated, in Ferency, supra, the Michigan Supreme Court relied upon

its decisions interpreting the terms “alter or abrogate” in the context of axt 12, § 275 publication
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requirement. 409 Mich at 593-95. In Ferency, the Supreme Court explained that in the
publication context “alter or abrogate” has been interpreted as follows:

We think the requirernent in substance is this: That in case a proposed
constitutional provision amends or replaces (alters or abrogates') a specific

" provision of the Constitution, that such provision should be published along with
the proposed amendment; that other provisions which are still operative, though
possibly they may need thereafter to be construed in conjunction with the
smending provision, need not necessarily be published, [Id at 594-95 (quoting
School Dist of Pontiac v Fontiae, 262 Mich 338, 344; 247 NW 74 (1833}]

The Ferency Court then applied that definition to the statutory requirement that petitions identify

existing provisions that would be altered or abrogated, fd. at 595-98, In so doing, the Court held .

that: “An existing constitutional provision is altered or abrogated if the proposed amendment
would add to, delete from, or change the existing wording of the provision, or would render it
wholly inoperative,” Id at 597,

In declaring the initiative petition insufficient because it did not identify existing
provisions that would be altered or abrogated by the proposed amendment, the Board relied on
several altemative grounds. First and foremost, the Board relied on the fact that the proposed
amendment purports to add new sections 24 and 25 to article 1 of the Constitution, but the
petition did not identify the éxisting Const 1963, art 1, § 24 that would be altered or abrogated if
the ballot proposal was adopted by the voters. Alternatively, as additional bases for its ruling,
the Board referenced the existing constitution provisions that the opponents argued would be
a]téred or abrogated by the proposed amendment but were not identified on the face of the
petition. These provisions are the Governer's veto powers set forth in Const 1963, art 4, § 33
and Const 1963, art 5, § 19, and the grant of legislative power to the State House and Senate in

art 4, §8§ 1 and 22.

P.15
Page 000136
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As indicated above, Section 482(3) of the Election Law requires that “[i]f the proposal
would alter or abrogate an existing provision,” that provision must be identified on the face of
the petition. MCL. 168.482(3) (emphasis added). Therefore, it is clear from the language of -
Section 482 that the failure to identify even just one existing provision that would be altered or
abrogated by the proposed amendment violates this section. Consequently, this Court need not
be persuaded that every provision upon which the Board relied to declare the initiative petition
insufficient would, in fact, be altered or abrogated by the proposed amendment. On the contrary,
if only one existing provision should have been identified on the petition but was not, then thé
Board properly refused to certify.

Based on the ﬁme exigencies of the pending election and the immediate and expedited
consideration given to this matter by the Court,* Defendants will focus on the most clear grounds
for upholding the Board’s decision to declare the initiative petition insufficient for certification
to the ballot: the fact that that the petition, by its express terms, proposes a pew section 24 to
article 1, but did not list the existing art 1, § 24 as being subject to alteration or abrogation by the
proposed amendment. Because there is an existing art 1, § 24, anewart 1, § 24 necessaﬁly ‘
alters or abrogates the existing provision.

As discussed above, at the core of the Michigan Supreme Court’s definition of the “alter
or abrogate™ is the propesition that if an amendment would “add to, delete from, or changs the

existing wording of” an existing provision, it alters or abrogates that provision. Ferency, supra,

. ? This Complaint was filed late in the day on September 4, 2002, and the Court of Appeals
required Defendants to file a rezponse no later than 10:00 am on Friday, Septermber 6, 2002,
Additionally, the Court has reportedly indicated that it plans 1o rule on this matter extremely
quickly, possibly as soon as the aftemoon of September 6, 2002,

9
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at 597. As a synonym for “alter or abrogate™ the Michigan Snpreme Court has used the terms
“amends or replaces.” School Dist of Pontiac, supra, 262 Mich alt 344; Ferency, suprd, 409_
Mich at 597, Massey, supra, 457 Mich at 417, In 1998, the Michigan Supreme Court reaffirmed
Ferency’s definition of “alter or abrogate™ in Massey, supra, holding that “[the phrase ‘the
existing wording” should be taken literally.” 457 Mich at 418. Under the most fundamental and
clear understanding of the Supreme Court’s definition of “alter or amend,” a proposal to adopt a
“new” section that sets forth entirely new language not found in the existing provision that shares
the seme article and seetion number, would operate to replace the existing provision. As such,
the proposed amendment would alter or abrogate the existing provision.

Moreover, if approved by the voters, the proposed amendment would replace or wholly_
abrogate the existing art 1, § 24, regardless of the proponents® intent. The Board properly
rejected the Plaintiff’s arguments that it was merely a technical error regarding the numbering of
the new sections proposed by the amendment. Plaintiff argues that because it was never the
intent of the proponents to alter or abrogate the existing art 1, § 24, that the initiative should be
placed on the ballot and the Secretary could cure any error by either changing the wo;ding of the
propesed amendment and/or publishing the pr.oposal and existing provisions at the polling
places. Plaintiff’s Brief at 24-26.

The Court of Appeals, however, has recognized that the actual langnage of an
amendment controls how Courts should construe its unambiguous language, notwithstanding tha
the intended meaning may have been different. In Bailey v Muskegon County Bd of Comm ™,

122 Mich App 808, 823-24; 333 NW2d 144 (1983), the Court rejected the argument that the

unambiguous language of an amendment to the Constitution should be construed in ight of the

10
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ballot language used to describe the proposed amendment and the voters’ intent, In pertinent
part, the Court held:

It is the actual language of the amendment, and not its ballot description dravm by

the State Board of Canvassers, which is the law of the state. The principle that a

constitutional amendment must be construed in light of the intent of the

people by whom it was adopted does not justify a construction in aceordance

with a ballot deseription at variance with actual unambiguous amendatory

language, If the language of the amendment and that of its ballot description

does not convey precisely the same meaning, the discrepancy is not relevant to the

construction of the plain language of the amendment itself. A discrepancy likely

to mislead voters as te the intent and purpose of the amendment affects the

validity of the adoption of the censtitutional amendment, not its construction. {7d.

at 824 (emphasis added)]

Therefore, regardless of the proponents” intent, the clear language of the proposed
amendrment would operate to wholly replace an existing provision of the Constitution. Te the
extent that Plaintiff somehow believes it is in the power of the Secretary to cure the error in the
numbering of the petition, Bailey makes clear that even if the voters believed that they were not
replacing the existing art 1, § 24, a reviewing Court would be constrained to give the
unambiguous language of the proposed amendment its clear meaning: that it created a new art 1,
§ 24.

In sum, this Court need not analyze whether the other provisions of the Constitution that
opponents o the ballet proposal argued would be altered or abrogated if the voters approved this
initiative. The Board properly found the petition insufficient and refused to certify it because it
did not identify on its face that there is an existing art 1, § 24 that would be altered or abrogated

if the proposed amendment was approved by the voters.

IL MCL 168.482, which sets forth the required form for petitions, is a mnstltutmnal
implementation of Const 1263, art 12, § 2.

Plaintiff argues that Const 1963, art 12, § 2 is "self-executing and does not depend upon

statutory implementation." Plaintiff’s Briefat 5. This statement is misleading absent

11
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examination of its application by the Courts. Moreover, it does not.support Piaintiff s argument
that Section 482 violates art 12, § 2, as that provision expressly delegates to the Lepislature the
responsibility to legislate regarding the form and circulation of initiative petitions to amend the
Constitution, In pertinent part, art 12, § 2 states:

Any such petition shall be in the form, and shail be signed and circulated in such
mannet, as prescribed by law. (emphasis added),

Mirroring this language is the convention comment, which provides:

Details as to form: of petitions, their circulation and other election procedures are

left to the determination of the Iegislature.... {Constitutional Convention Official

Record, Vol. 2, p 100]

As specificalty mandated by this provision of the Constitution, the Legislature enacted §
432 of the election law, which sets forth the form for petitions proposing amendments of the
Constitution. The form includes a requirement that:

If the proposal would alter or abrogate an existing provision of the constitution,

the petition shall so state and the provisions to be altered or abrogated shall be

inserted, preceded by the words: 'provisions of existing constitution altered or

abrogated by the proposal if adopted.’ [MCL 168.482(3))

See also, Const 1963, art 2, § 4 (mandating that the Legislature shall enact laws to preserve the
purity of elections).

Plaintiff places primary reliance upon Ferency, supra. Plaintiff’s Brief at 6-10.
Plaintiff's selective quotations from Ferency, however, ignore the fact that the very issue before
the Court in Ferency was compliance with the requirements of MCL 168.482;

The Constitution does not require that the petitions set out existing provisions that

will be altered or abrogated. The Constitution places the burden of publishing this

information on the state ag a means of informing the voters, The Legislature,

apparently fecling it proper to extend the educational functien of this requirement

to persons signing petitions, has placed the burden on petitioners, allegedly

pursuant to the constitutional provision that {alny such petition shall be in the

form, and shatl be signed and circulated in such manner, as preseribed by law.
{footnote omitted). Assuming, arguendo, that a new requirement regarding

12
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substantive content is a regulation of form, and assuming that the Fegislature can

impose minimal burdens to keep the process fair, open and informed, the burden

imposed cannot unduly restrict the exercise of the right. [Ferency at 592-593].

Ferengy then interpreted Section 482 in a manner to preserve its constitutionatity by
giving a narrow reading to the phrase "alters or abrogates." In so doing, the Court recognized
that even though art 12, § 2 is "self-executing,” the Legislature retains its broad authority to enact
legislation. In faci, in Ferency the Court reaffirmed its prior holdings that “the only limitation,
unless otherwise expressly indicated, on legislation snpplementary to self-executing
constitutionzal provisions is that the right gnaranteed shall not be curtailed or any undue burdens
placed thereon™ Ferency, supra, at 591 (quoting Welverine Golf Club v Hare, 384 Mich 461,
466; 185 NW24 392 (1971) (in turn, quoting Hamilton v Secretary of State, 227 Mich 111, 125;
198 N'W2d 843 (1924)).

Accordingly, to argue that Section 482 is unconstitutional, it is not sufficient to argue that
ar1 12, § 2 is “self-executing.” Rather, Plaintiff must demonstrate that Section 482 curtails or
places undue burdens on guaranteed rights, Plaintiff does not even attempt to make that
showing. Moreover, such a showing is impossible under the decisions of the Michigan Supreme
Court setting forth the standard for finding that legislation unconstitutionally burdens a right
guaranteed by a self-executing Constitution provision, and the Court’s decisions upholding more
burdensome legislative requirements on the circulation of initiated proposed constitutionai
amendments.

As an initial consideration, it is important to note that legislation is presumed to be
constitutional. Hall v Calhoun Co Bd of Supervisors, 373 Mich 642; 130 NW2d 414 (1964). As
the Supreme Court has repeatedly stated:

A court will not declare a statute unconstitutional unless it is plain that it violates
sorme provisions of the Constitution and the constitutionality of the act will be

13
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supported by all possible presumptions not clearly inconsistent with the language
and the subject matter. Oakland Co. Taxpayers League v Qaidand Co.
Supervisors, 355 Mich 305, 323; 94 NW2d 875 (1959). [Consumers Power v
Attornay General, 426 Mich 1, 10; 392 NW2d 513 (1986)].

Applying these standards, the Supreme Court has upheld legislation providing the
statutory requirement that signatures on petitions to amend the Constitation that are eollected
more than 180 days before the petition is filed are presumed stale and veid, MCL 168.472a.
Consumers Power v Attorney General, supra. The challenge to the statute in Consumers Power,
as in the instant matter, was focused upon an alleged violation of the self-executing provisions of
Const 1963, ari 12, § 2. In Consumers Power, the Supreme Court recognized its assertion in
Ferency that Const 1963, art 12, § 2 is self-executing, but held that additional legislative
requirements implementing art 12, § 2 did not viclate that section, but rather were authorized by
that section’s delegation to the Legislature to detemmine petition form and manner of petition
circnlation. In so ruling, in Consumers Power the Court relied on its decision in Citizens for
Capital Punishment v Secrefary of State, 414 Mich 913 (1982), in which it had vpheld various
requirements on petition circulation that went beyond the basic requirement et out in art 12, § 2
that signers be registered electors. Specifically, the Consumers Power Court quoted with
approval the following from Citizens for Capital Funishment;

The plaintiffs have also argucd that 1o the extent that there are requirements for

valid signatures other than the signers be registered electors, those requirements

are unconstitutional, However, those requirements, in essence, are authorized

by the Constitution itself, which specifically directs that 'any such petition shall

be in the form, and shall be signed and circulated in such manner, as prescribed

bylaw.' The Legislature Aas {(ernphasis in original) set forth the form of the

petition. In enacting the statutory requirements, therefore, the Legislature

has followed the dictates of the Constitution, an action which canpot, in this

instance, be said to he unconstitutional. Furthermore, the requirements of these

statutes served to further the important state interest of ensuring the purity of

elections. [Consumers Power, 426 Mich 1, 7 (quoting Citizens for Capital
Purishment at 914-915) (emphasis added)].
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Relying in part on the foregoing, in Consumers Power, the Supreme Court upheld
Section 472a’s rebuttable presumption that signatures older than 180 days are stale and void.
That statutory requirement is a greater burden on circulators than Section 482’s requitement that
petition signers be advised that existing provisions of the Constitution are to be altered or
abrogated and that those provisions be identified. Like the statutory requirements upheld in
Citizens for Capital Punishment and Consumers Power, Section 482 clearty serves the important
state interest of protecting the purity of elections. Const 1962, art 2, § 4. Additionally, Section
482 serves the same informational purpose of art 12, § 2°s publication requirement for existing
provisions that would be altered or abrogated by a proposed amendment.

Based on the foregoing, Plaintiff has failed to establish that Section 482°s presumption of
constitutionality has been overcome and that Section 482 curtails or places undue burdens on the
circulators of petitions. On the contrary, § 482 enhances the purity of elections by educating
potential signers as to the impact of the proposed censtitutional amendment on other constitution
provisions.

III. Defendants Secretary of State and Board of State Canvassers do not oppose
Plaintiff’s motion for immediate consideration.

Defendants Secretary of State and the Board of State Canvassers do not oppose Plaintiff’s
motion for imymediate congideration.

The Election Law directs that ballots must be prepared and distributed by the 83 boards
of county election commigsioners. MCL 168.689. The counties are required to have the ballots
available for absentee voter distribution by September 21, 2002, 45 days prior to the general
election. MCL 168.714. The purpose of this state law requirement is to ensure that overseas
voters obtain their ballots in sufficient time to vote and return them by election day. This state

law is also afimed at ensuring compliance with federal law, the Uniformed and Overseas Citizens

15
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Absent Voting Act, 42 USC § 19731F et reg, that regulates how and when overseas voters must
be atlowed to vote in order to gnarantee citizens residing overseas or serving in the military the
right to timely receive, vote and return absent voter baliots so that they will be counted on
clection day.

Plaintiff is technically correct that Section 480 of the Election Law provides that, at the
Iatest, the Secretary of State must certify constitutional ballot questions to the county ¢lerks by
September 17, 2002, 49 days prior to the general clection. Waiting unti] that date, however,
renders it practically impossible for the county and Jocat clerks to fulfill their statutory
responsibilities regarding the distribution of absentee ballots. The 45 day deadline set forth in
Section 714 was added in 1990. MCL 168.714. The 49 day deadline, however, was most
recently codified in MCL 168.480 in 1970. As Director of Elections Christopber Thomas
explains in his aftached affidavit, in order to allow the county clerks sufficient time to prepare,
print and distribute absentee ballots in compliance with state and federal law, it is essential that
the Secretary of State certify the ballot to the county clerks at the latest, on the 60 day before
the election. Attacliment 1. That deadline corresponds with the Board’s duty pursuant to art 12,
§ 2 and MCL 168.477 to make its official declaration regarding the sufficiency or insufficiency
of initiative petitions. /4. That 60 day deadline is Friday, Scptember 6, 2002. While the
Départmcnt of Justice normally only institutes action against jurisdictions when abzentee ballots
are not available by 30 days prior to the election (October 3, 2002), if that occurs the State is
subject to an Injunction requiring an extending time for counting absentee ballots. .

Given the foregoing time constraints, Defendants join in Plaintiff’s motion for immediate

consideration. Defendants, however, respectfully request that this Court not consider September

16

P.23
Page 000144

INd 1#:91:% TT0T/1/6 DS £4q AIATADTY




ATTYGEN Labor/Tort Faxi517-373-8627 Sep 6 2M02  9:21 P.24
. Page 000145

17,2002 as the applicable deadline and ask the Court to rule on this matfer as expeditiously as

possible,
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Conclusion and Relief Sought
Plaintiff fails to establish the requirements for a grant of mandamus. The Board had a

clear legal duty to take the action challenged hetein, the declaration of the petition’s
insufticiency and refusal to certify it to the ballot. The proposed amendment, if approved by the
voters, would alter or amend the existing art 1, § 24, a fact that was not stated on the face of the
petition as required by MCL 168,482, Defendants respectfully submit that this fact alone is
sufficient grounds for this Court to deny this motion for mandamus.

Defendants respectfully request that the Court reject Plaintiff's argument that, because
Const 1963, art 12, § 2 is self-executing, MCL 168.482 is unconstitutional. Art 12, §2 exﬁressly
authorizes the Legislature to regulate petition form and Section 482 is a reasonable election
regulation that implements art 12, § 2's purpose of providing voters with necessary information
regarding the impact of proposed amendments on the existing constitution, as well as protects the
purity of elections. Const 1963, art 2, § 4.

Finally, Defendants concur with Plaintiff that this matter deserves expedited

consideration.

18
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2002010461 A brief
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Respectfully submitted,

JENNIFER M. GRANHOLM
Attorney General

Thomas L. Casey (P24215)
Solicitor General
Counsel of Record
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Katherine C. Galvin (P54083)
Assistant Attomeys General
Attormeys for Defendants

Public Employment & Elections Division

P.O. Box 30736
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(517) 373-6434
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STATE OF MICHIGAN z
wn
IN THE COURT OF APPEALS Q
\O
~
=
Michigan Campaign for New Drug )
Policies, a ballot question committee, 8
BN\
Plaintiff, nry
X
v BN
Board of State Canvassers —
and Secretary of State, z

Defendants

AFFIDAVIT OF CHRISTOPHER M. THOMAS

Christopher M. Thomas, being first duly swom, deposes and says as follows:

1. He brings the Affidavit in support State Appellees’ Response to Plaintiff's

Emergency Complaint for Mandamus.

2. He has been employed by the Secretary of State as Director of Elections since
June 21, 1981 and in such capacity serves as Director of the Bureau of Elections

and Secretary to the Board of State Canvassers.
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He is personally knowledgeable about the election calendar that dictates ballot
printing time lines and the canvass of the initiatory petition to amend the State

Constitution filed by the Michigan Campaign for New Brug Policies.

The Board of State Canvassers is directed by the Michigan Constitution, Article
12, Section 2 and by MCL 168.477(1) to make an official determination of
sufficiency or insufficiency not later that 60 days before the November 5, 2002
General Election. This deadliﬁe is September 6, 2002, Under Affiant’s direction,
the Burcau of Elections canvassed the initiatory petition and reported to the Board
of State Canvassers and on August 26, 2002 recommended that th-e Board find
that the petition contains a sufficient number of valid signatures. The Boaxd:
voted at its August 26, 2002 meeting to find that petition containe a sufficient

number of valid signatures. However, the Board also voted to hold a final |

determination in abeyance until the Board met on September 3, 2002 to consider

the form of the petition with regard to the statutory requirement found at MCL
168.482(3) requiring disclosure and publication on the petition of any existing
provisions of the Constitution that would be abrogated or altered by the proposal.
Atits Seﬁtember 3, 2002 mesting the Board unanimously voted find that the

petition is insufficient due o deficiencies in disclosing and publishing existing

provisions of the Constitution that would be abrogated oz altered by the proposal.

He estimates that 15 to 18% of more than 3 millHon ballot that will likely be cast

in the November General Election will be cast by absent voters. MCL 168.713

+ o w Page 000149, ... .
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requires county boards of election commuissioners to have absent voter ballots
printed and delivered to the office of the county clerks no later than September

19, 2002 (47 days before the election). MCL 168.714 requires the county clerks
to deliver absent voter ballots delivered to local clerks no later than September 21,
2002 (45 days before the election). In order to comply with these provistons, it is.
esscntial that the Secretary of State certify the entire ballot to the county boards of
¢lection commissioners no later that Seﬁtmnber 6, 2002 (60 days before the

glection). While MCL 168.480 and 168.649 allow the Secretary of State to certify

Nd 1#:91:% T20T/1/6 DS A9 QIATAOAY

the ballot wording for a statewide proposal as late as Septeraber 17, 2002 (49 days
before the election), such an action would render MCL 168,713 and 168.714
inoperative as it is impossible to print absent voter ballots in two days (September
17 to September 19), MCL 168.713 and 168.714 were altered by 1990
amendments changing the dates by which absent voter ballots had to be available
for distribution to voters by local clerks from 21 days before the election to 43

days before the election,

-6, He is also asserts that ballot printing deadlines are also affected by the Uniforxﬁcd .
and Overscas Citizens Absent Voting Act which requires that absent voter ballots
be available to issue to military and overseas citizens in a sufficient time to have
those ballots delivered, voted and retumed by election dey. The policy of the
Department of Justice is to bring suit against juﬁsdicﬁons 1f the absent voter

ballots are not available by October 5, 2002, the 30™ day before the eleetion. - The

remedy for late distribution of absent voter ballots to military and overseas
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citizens is to extent the receipt and tabulation of overseas absent voter ballots for

up to 10 days after the election.

7. if he 15 called as a witness, Affiant could competently testify on personal

knowledge and on information and belief to matter set forth herein.

Further, Affiant sayeth not.

Cjﬁistapher M. Thomas

Subscribed and swom to before
me this Sth day of September 2002

Jennette M. Sawyer, Notary;:‘;g
Shiawassee County, State of Michigan
(Acting in Ingham)

My Commission Expires: November 6, 2006
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August 9, 2002

HAND DELIVERED

Mr. Christopher Thomas, Director
Bureau of Elections

Michigan Department of State
Mutual Building - Fourth Floor
208 N. Capito] Avenue

Lansing, Michigan 43918

Dear Mr. Thomas:

Re:  Deficiency in Michigan Campaigr{ for New Drug Policies’
Petition Seeking to Amend Article I of the Michigan Constituticn

Dear Mr: Thornas:

The Michigan Campaign for New Drug Policies (“MCNDP™), a ballot question
committee registered with the Michigan Department of State, Bureau of Elections, recently filed
a petition seeking to amend the Michigan Constitution. This firm represents the Committes to
Protect Our Kids, another registered batlot question committee formed to oppose MCNDP’s
proposal.

MCNDP’s petition proposes to add two new sections to Article 1 of the Michigan
Constitution. A ¢opy of the petition is enclosed. Without commenting on the merits of
MCNDP’s proposal, we are writing to alert you to deficiencies in MCINDP’s petition that render
it insufficient under the Michigan Election Law (the “Act”), MCL 168.1 et seq.

As you know, Section 477 of the Act, MCL 168.477, raquires the Board of State

Canvassers 1o make an official declaration of a petition's sufficiency or insufficiency. Petitions

secking amendrments to the Michigan Constitution must follow a certain form. Specifically,
Section 482 of the Act, MCL 168.482, requires that, if a proposal would “alter or abrogate” an
existing section of the constitution, the petition must state this fact and “the provisions to be
alicted or abrogated shall be iaserted;, preceded by the words: ‘Provisisme of oxisting
constitution altered or abrogated by the proposal if adopted.”” MCL 168.482(3). Petitions that

DIRECT DYAL: (517) 374-912%
E-MAIL: SCOTTEREDYKEMA.COM
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fail to insert existing constitutional sections that would be altered or abrogated do not comply
with Section 482, and must therefore be deemed insufficient.

Although MCNDP’s proposal alters or amends several existing sections of the Michigan
Constitution, its petition failed to identify these sections or otherwise iuclude the language
required by Section 482. For exampie, the proposal requires the legislature to annually
appropriate funds fo a drug sentencing commission and the Michigan Department of Community
-Health, and notes that these funds “shail not be subject to veto.” This language clearly aiters the
govemor’s veto power over legislation or line-item appropriations, as addressed in Article IV, |
Section 33 and Atticle V, Section 19 of the Michigan Constitution. Furthermore, the proposal
seeks to create a drug sentencing commission which will adopt sentencing guidelines to be
applied by all Michigan courts - an act which effectively vests legislative power in an entity
other than the Michigan legislature, and which would alter existing Sections 1 and 22 of Article
IV of the Michigan Constitution. Because the petition failed to insert any of these sections, or to
alert petition-signers that these sections would be “altered or abrogated by the proposal if
adopied,” it-does not comply with Section 482's requirements. Accordingly, the the petition is
insufficient under the Act, and must officially be declared to be insufficient.

WA 1¥:91:¥ T20T/1/6 DS A9 QIAIHOHY

Please consider this letter as the Committec to Protect our Kids® formal challenge to the
sufficiency of the petition filed by MCNDP. If you have any questions, please do not hesitate to
contact me.

Sincerely,

DyYKEMA GOSSETT rLLC

Sandra M, Cotter
Enclosure

ce:  Gary P. Gordon (w/enc)

LANODSS761.3
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INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
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and restie renabiiitation aragram.s “ciSiX yaars at ng lass than ine lavels ¥stablished i fisca) vaar 20G0-2001;

the & text af tha prepasar. This o ..m,..nsal is o ne wpiad on 2z e November 5, 2002 Geners)- Erecﬁon *00n anc e
Wa tha undersigned quah.rad and ieglstared elac‘nrs, easidants in the county of .- —
WARNING ~ A person who knnwmgly signg this petiticn - more’ than ence ,slg
registered electsr, or sets opposite his or her signature ona petlricn, a date
provisions of the Michigan election law.

MARK WHETHER REGISTERED TO VOTE IN CITY '
OR TCWNSHIP AND WRITE (TS NAME SIGNATURE, PRINTED NAR
CITY OF ]
TOWNSHIP OF , 1
CITY OF ]
TOWNSHIPOF [ : 2
CY OF (]
TONNSHIPOF [ 3
CITY OF -0
TOWNSHIP OF [ . 4
CitYoF . 3
TOWNSHIP OF [ : 5
CITY OF [
TOWNSHIF OF () &
CIY CF O
TOWNSHIP OF (] 7
CITY OF ™ ' '
TOWNSP OF 3 g |
CITY COF L] !
TOWNSHIF OF [ s
cIYorE . 3
TOWNSHI? OF [ } 19
GITY OF 0
TOWNSHIP OF [} R
CHY OF O
TOWNSHIP OF [ 12
CITY OF [
TOWNSHIP OF [ e .
CEATIFICATE OF CIRCULATOR |

I, Iha c. culator, of this petiticn, assen that | awm qualified 1o clowsata this patrlmn that each
R mgn.ature on the petidan
signed in my p:e:encu. and that, ¢ my test knawledge and batiel, sach stgnature is the genuine signature ofvha per‘;::

-purponting to sign the pelifion, tha person signing the petilion was at the timea of signing a quafilled registared elactar of the

city or ownship indicated precading (he sipnatwre, and the elacier was qualifisd fo eign the petiiian.

WARNING - A circulator knowingly miaking a talse statement in the above

cerﬁficate, a person not a circulator whe signs as a circulator, or a person who
signs a name other than his or her own as c:rculator is gui!hf of 8 mlsdemeanor.

Paid dor by: Mac-::gan Campaign for Mew Dmg Felicias, P.Q. Box 1ZODE Lanstng, Ml 48501

LY

sl HALIVE PETITION
AMENDMENT TO THE CONSTITUTION

A PETITIONTC REFORM DRUG SENTEHCIY

SRACTICES AlID PROVITIE TREATMENT IH&TEAD OF JAIL TIME For cekthit ckvidardinC COT/ |

e
2

OGN TO ADD HEW SEGTIONS 24 AND 25 WINCH WOULD

THE STATE OF MICHIGAN BY AMENDING AHTICLE 1 OF THE MICIUGAN CONSTITUTH

fEAD AS FOLLOWS:

arlitlo |, Sectian 24.

CREATION OF DRI SENTENCING nnmm%_su’dﬁ: '

LIMITATIONS ON PLEA BARGAWINING;

FENALTIES FOR MAJOR DRUG TRAFFICLERS,

PFOWERS AND DUTIES OF COMMISSION,

Page 000

Therlegistature £hak astabish a mardatory it torm of twanty yaars Kwprlsonment for major drug irelickers, 8% dafincd hereln, lor _uuensns com

miltad alter the elfectiva date o this section,

shedur drug atflgher, tha ier of tact pgust lod as an eleient ol ihe ofionse lhal W porson cqugbd, o :mm_w

oy o porson o bo carrvdsted of elng a

—

the wFsliilastion of cantrofied substances in e charged olicnsa arid was th leadr, ottty

{rame ta dishiuie confrmlied subsiawes; of, as

Tedisl £250,

& fit pretit of 2t leasl $500.000 raim
attomptac or sonapired (o-earn, et profl ol o b

ad or coagpleed 10 abin,

an elemant of the olfensd il Bt pison easpad. o

000 Iran tha dislouion of controlled subsianaas n the charasd andnes dofees- o -

85

ar manager of e or mora peapls i he charged st
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TWENTY-EECOND DISTRICT
Whi. VAN REGENMORTER
STATE CAPITOL v dn

LANSING. MICHIGAN 45913 _ . '
PHONE: (517) 3726920 2002 K5 30 /oo ]
TOD: (517) 3730543 g i !

EMALL: senwvarmeg®sonats. fale.mivs MAJORITY WHIP L EF‘ Jis RT I

CHAIR:
. ?SENJFETE JUDICIARY COMMITTEE
R PN AR S

]
SRS L]
AT g,

CHT e s
Leif OF 51

.

August 30, 2002

VIA FACSIMILE
Hand Delivered

Christopher M. Thomas
Director of Elections
Michigan Department of State
Mutual Building - 4th Fleor
208 North Capitol Avenue
Lansing, MI 48918

INd 1#:91:%-220T/1/6 DS £4q AIATADTY

Re:  Michigan Carmpaign for New Drug Policies’
Patition affecting Article 1, Section 24 of the Michigan Constitution

Dear Mr. Thomas:

In 1988, 1 authored House Joint Resolution P (HIR P), a proposal to add crime victims®
rights to the Michigan Constitution, That proposed constitutional arnendment was subinitted to
and approved by the electors as Proposal B at the November 8, 1988, general election. The
official canvass of the vote was 2,662,796 in favor of the amendment and 650,515 opposed.
Over 80% of the electorate voted for this very important amendment 1o our constitution. It
became Section 24 of Article I and has been on the books since its December 24, 1988 cffective
date. This has provided powerful constitutional protections for victims of crime, andis a
national model.

Before the Board of State Canvassers makes a decision at its Tuesday, September 3, 2002
meeting regarding the proposal submitted by the Michigan Campaign for New Drug Policies, I
believe it is very important for the Board to be made aware that the New Drug Policies’® proposal
is “amending Article I of the Michigan Constitution to add new Sections 24 and 25 ..."” (The
guoted language is taken directly from their petition’s introduction to the fuil text of their
amendments. On the signature page of the petition, the introductory language is: “A petition to
add 10 Article I of the Michigan Constitution Sections 24 and 25 that would ., ."). Obviously,
the Michigap Constitution already contains an Article I, Section 24. As I indicated in our
telephone conversation on August 29, I am very concerned about what would happen to the
Crime Victims Rights section of the Constitution if the drug petition is adopted.

Recyelad
Paper
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Article XTI, Section 2 of our Constitution, where the People’s right t0 amend the
constitution is set forth, clearly provides:

If the proposed amendment is approved by a majority of the
electors voting on the question, it shall become payt of the
constitution, snd shall abrogate or amend existing provisions
of_the copstitution at the end of 45 days after the date of the
election at which is was approved. .

My concern is that at best, this will generate a great deal of confusion among the

_ eleciorate. At worst, censtitutional rights for victims of ¢rime could be abrogated into oblivion.

Even among the attormeys with whom I've spoken about this issue, there is confusion |
about how this discrepancy would be handled. 1 respectfully request that the Board reject the
pelition.

I think victims of crime in Michigan deserve the certainty of Asticle I, Section 24, as it
currently exists. Should you have any questions, please feel free to call me.

Sincerely,

m. Van Rege

EBnclosures:
1) Michigan Constitution, Article I, Section 24
2) Page §24, 1989-1990 Michigan Manual
Setting forth official canvass of the vote
On Proposal B,

ec:  Gary Gordon (w/encl.)
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ARTICLE I
DECLARATION OF RIGHTS {EXCERPT)

§ 24 Rights of crime victims; enforcement; assessment
against convicted defendants.
Sec. 24, (1) Crime victims, as defined by law, shall have the
foliowing rights, as provided by law: The right to be treated
with fairness and respect for their dignity and privacy
throughout the criminal justice process.
The right to timely disposition of the case following arrest of
the accused,
The right to be reasonably protected from the accused
throughout the criminal justice process.
The right to netification of court preceedings,
The right to attend trial and alt ether court proceedings the
accused has the right to attend.
The right to confer with the prosecution.
The right to make a statemeant to the court at sentencing.
The right to restitution. )
The right to information about the conviction, sentence,
imprisonment, and release of the accused,
{2} The lagislature may provide by law for the enforcement of
this section.
{3) The legislature may provide for an assessment against
convicted defendants to pay for crirme victims' rights.
History: Add. H.).R. P, approved Nov, 8, 1988, Eif. Dec. 24,
1988 .

© 2002 Legislative Councli, State of Michigan

The Michigan Legisiature Website is a free service of the Legislative Intermnet
Technology Team In cooperabion with the Michigan Legisiative Council, the
Michigan House of Representatives, and the Michigan Senate.

The information obtained from this site is net Intended to replace offidal versions
of that infarmation and is sulhect ta revision. The Legislature presents thig
information, withgut warranttes, express ar implied, regarding the infermation's
accuraty, thneliness, or complateness. If you believe the information is inaccurate,
cut-of-date, or incomplete or if you have problems accessing or reading the )
information, please send your concerns to the appropriate agency tising the online

n

Pleass cail the Michigan Law Library at (517} 373-0630 for tegal research
Questiuns,

Privacy Policy | Copyright [nfrinuement Poligy | Acceptable Lise Policy
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Search this Division for: |

Constitution of Michigan of 1963 {(EXCERPT)

ARTICLE I

DECLARATION OF RIGHTS

Political power,
Article},. 8 2 Section Equal protection; discrimination.

aticte I, & 3 Section Assembly, consultation, instruction,
petition. .

Article I, § 4 Saction Freedom of worship and reiigious
betief; appropriations,

Article 1, § 5 Section Freedom of speech and of press,
Article I, £ 6 Saction Bearing of arms. ‘
Anticle . § 7 Section Military power subordinate o civil

power,

Article], € 8§ Section Quartering of soldiers.

Aticle 1. § 9 Section Slavery and involuntary servitude,

Article 1, § 10  Secticn Aftainder; ax post facto laws;
Impairment of contracts,

Article I, 8 11 Section Searches and seizures.
iclel, 812  Section Habeas corpus.

iclel, 8§12  Section Conduct of suits in person or by

counsel,
Aticle?, § 14  Section Jury trials,
Article I, § 15  Section Double jeopardy; bailable offenses;

commencement of trial if bail
denied; bail hearing; affective date,

Aeticle I, § 16  Section Ball; fines: punishments; detention
) of witnesses.

- / - . ) Michigan Compiled taws Complete Through PA 557
A 7 g tslulicre of 2002
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itle 1?7 Sectich

Article ], §18  Section

Article I, & 19 Section
| Aticle 2, 520  Section

Articla 1, § 21 Section

Articla I, § 22  Section
Article I, § 23 Section

'ar'lt_icie LE24 Section

questions,

Tt A7 IV Tl iJnlJJllﬂlE!.iﬂli

% Rights of arime victims:

Sep 6 2002 9:25 P.329

Self-incrimination; due process of
law; fair treatment at
investigations.

Witnasses; competency, rel:gmus
beliefs,

Libels, truth as defense,

Rights of accused in criminal
proceedings.,

Impriscnment for debt,
Treason; definition, evidence.

Enumeration of rights not, to deny
othars.

enforcement; assessment agamst
cenvicted defendants.

The Michigan Legislature Website is & free service of the Legislative Internet
Technology Team in cooperation with the Michigan Legislabive Coungit, the
Michigan House of Representotives, and the Michigan Senate.

The information chtzined from this site is hot intended o replace official versions
of that Information and is subject to revision. The Legisiature presents this
information, without warranties, express or implied, regarding the informiation's
accuracy, timeliness, or completeness, If you bebeve the information is inaccurate,
out-of-date, or incomplete or if you have problems accessing or reading the
information, please send your cancerns to the appropriate agency using the online
Lomment Form,

Please call the Michigan Law Library at (517) 373-0830 for legal research

Privacy Poliey | Copyright Infrinasment Policy | Acceptable Use Policy
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| 1989 - 98 a
- R4 . MICHIGAN MANUAL . g_j)
PROPOSAL B 2
TO INCLUDE CRIME VICTIMS® RIGHTS IN THE CONSTITUTION %
Tobal by o Total by .
Coanty Coaty - Ym . No Couty - Coumty - Yes Ne g
Aleona 4413 3414 999 Lake 3,281 2,447 794
Alger . 1,75 252 1004 - Lapecr 26.%8 20.91% 5219 z
Allegan 29,598 24,205 5,793 Leclanay 1,762 6,272 1A% N
Alpena 11,451 2230 2381 Lepawee 7 20,77 6,420 @
Antrim 7483 6038 L4485 Livingston 43129 3665 7.464 -
Aresac 5737 1,435 Luce 2086 1A%% 498 Ao
8 197 G661 Mackinae 4577 1,215 p—
Barry 19,077 15,153 3524 Macomb 264 629 7442 47197 ~
Bey 33,272 9, Manistes B, 8 76 b
Benaic 252 1,017 Marquette 251 13,662 6,463 S
Berrien 52,783 42,433 10,350 Maron 10,957 &571 b
Branch 12,8372 9,906 31 Mecoats 11,73% X 2279
talhoun 45,330 556 10,674 Menaminer E3 6,025 2275 ~
16,354 11,837 3,557 Midland 32,774 25318 7458 -
Charlewnix 9,45 7,263 20682 Missaukee 4898 3667 1,231 N
Cheboyian 4,189 5577 1,611 Monroe 41,119 31,58 2,135 et
Chippowa 10,553 8,667 2 Montcaln ! 12,919 32 AN
Clare 9,765 7.541 3518 2916 [
Clinton 18,150 4538 Muskegon 53,416 40,839 12,577 g
Crawiord 417 2724 953 Newsy 047 10,999 y
Delta 13547 10588 2,35 Oakand 421,087 340,96 71,391 <
Dickinson 9,845 Tus 2287 Octana B, 6.168
Eaton 37,82 .07 1,074 Dpemaw 7,046 5,293 1,753
Emmet 10,853 §,408 2,445 Ontonagon 4,360 1037 1,123
Geneset 163,216 125,688 38028 Oseeola 7358 L i) 1,619
Gladwin 1,954 Oscoda 2539
e 7,201 5075 2,12 Otscgo 6578 5370 \
Gd, Traverse 1,57 421 4,453 Ontawa 74557 63,428 11,129
ratior 12,981 10,131 2850 Fresqors Isl 6,139 4,587 1,55
Hillzdale 13,243 10,488 3355 Roscommon 5,174 T.178
Houghton 12,133 X 37500 Saginaw 3,640 173%0
Huron 13,642 9,832 k1) 5t Clair 49 40,006 9,346
hi 119,596 91,259 13107 St Jox=ph 17,483 13,503 4,080
Tonia 18,612 14,556 4,016 Sanilac 15,106 11365 3,741
Teteo 11,584 938 236 Schooleraft 3,411 y
Iron 6112 4,550 1,562 Shigwasses 25418 19,599 3219
Isabatle 17,086 13,757 330 Tuscnlz 19472 14,267 5,203
Jackson 50,354 37,764 1268 Van Burenn 2227 . 18,088 4,190
Kalamgzoo 82,1%6 68,341 13,R15 Washtenaw 107,64 Bisl) 23804
Kaliazka 4,856 3807 1,048 Wayne 655,122 530,782 125,340
Kent 153,042 164,981 28,061 Wexford 9R7 7,847 2,130
Keweonaw 1.062 11} 4 254

Totals 3300 2,662,796  650,8IS
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§TATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL
WiLnaMm J. RICHARDS P.O. Box 30736

Degity Attorngy Gangral LANSING, MICHIGAN 459093236

%)

JENNIFER MULHERN GRANHQLM
ATTORNEY GENERAL

FAX COVER SHEET

#**Plagse print in black or red ink (or type)***

TO: Q\CBA(#U‘{L J;\’\C l ﬁ,\lav\
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raxNo._ 204 - 4194 TELEPHONE NO;

DATE: L
A

NO. OF SHEETS (INCLUDING THIS ONE): LP O

CASE NAME: mscSa (!@mi}g;&g :Q;ﬂ: !,422“3 g;mf {i}lici{’ﬁ

MESSAGE:

FROM: Fg £ [\A\/! (51 /)! AA _

SENDER’S NAME: % [ Adl ol 14

Public Employment & Elections Division
Department of Attorney General

6520 Mercantile Way, Suite 1

P.O. Box 30736

Lansing, Wichigan

SENDER’S FAX NO: (517)373-2454
SENDER’S TELEPHONE NQO: (517) 373-6434
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Dykema Gossett PLLC

Capitol View

201 Townsend Street, Suite 900
Lansing, Ml 48933
WWW.DYKEMA.COM

Tel: (517) 374-9100

Dykema

FLECTIOHS/GREAT SEAL

Email: sliedel@dykema.com
oflower@dykema.com

March 30, 2022 Via Hand Delivery and Email

The Honorable Jocelyn Benson
Secretary of State

Michigan Depariment of State
Richard H. Austin Building

430 West Allegan Street, 1st Floor
Lansing, Michigan 48918

Emall. elections@michigan.gov

Re: 483a—Petition Attached-—Revised Initiative Petition for Amendment of the
Constitution—Reproductive Freedom For All

Dear Secretary Benson:

On behalf of our client, Reproductive Freedom For All, we submit to you pursuant to MCL
168.483a, a revised petition to amend the Michigan Constitution of 1963. An electronically
generated portable document format (.pdf) (the “Petition”) was submitted simultaneously. The
Petition included with this correspondence has been revised to reflect the change to the Petition
approved by the Board of State Canvassers at its meeting on Wednesday, March 23, 2022.
Included in this hand delivery is the following to the Bureau of Elections:

(0 15 printer’s proof copies of the Petition; and

(2) a signed and notarized printer's affidavit relating to the Petition.

This transmission is intended to satisfy the mandatory pre-circulation filing requirement imposed
by MCL 168.483a.

If the Bureau of Elections or you have any questions relating to the Petition, please do not
hesitate to contact us. Thank you.

California | tllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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Dykema
The Honorable Jocelyn Benson
March 30, 2022
Page 2
Warm regards,
Dykema Gossett PLLC
<

(P

i

Steven C. Liedel

Encl.

ce!
Jonathan Brater
Adam Fracassi

Dykema Gossett PLLC

(L.

Olivia R.C.A Flower
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INSTRUCTIONS: Use this form for the inifial filing of a pefition with the Board of State Canvassers or when ﬁlinggggﬁe%g‘) 166
petition with the Board of State Canvassers for approval as to form.

PRINTER’S AFFIDAVIT (2021-2022)

G IR Ay
) MME\%&OU \%%@ O}N\ , being duly sworn, depose and say:

1. That | prepared the attached petition proof.

2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance statement (“If the circulator of this petition does not comply . . ") is
printed in 12-point type.

4. That the heading of the petition is presented in the following form and printed in capital Ietters in 14~~.;-;—
point boldface type:

INITIATIVE PETITION
AMENDMENT TC THE CONSTITUTION
or
INITIATION OF LEGISLATION
or
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

5. That the summary of the purpose of the proposal is printed in 12-point type and does not exceed 100
words in length.

6. That the words, “We, the undersigned qualified and registered electors . . .” are printed in 8-point
type.

7. That the two warning statements and language contained therein are printed in 12-point boldface
type.

8. That the words, “CIRCULATOR — Do not sign or date . . ." are printed in 12-point boldface type.
9. That the balance of the petition is printed in 8-point type.

10. That the font used on the petition is *PV'W {ZLQQ .

11. That to the best of my knowledge and belief, the petition conforms to the petition form standards
prescribed by Michigan Election Law.

Ao

%i’er s Signature
'Qciﬂm uliive I/ﬁzefd@'m for A

Namé of Proposal

Su“bscrlbed and sworn to (oraffirmed before me on this 24 day of MUW (/m , 2075 21

m,wé AL ;LL (pt(“j

«ﬁm-i«f/} f’éf{iw

S|gnature of Niotary Public Prmted Name of Notaw?ubl:c
Notary Public, State of Michigan, County of )
Acting in the County of (where required).

My commission expires

JENNIFER J WARD

Notary Public, State of Michigan
County of Livingston

My Commissicn Expires (8- 01 20?6

Acting in the County of -'_j L
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INITIATIVE PETITION

AMENDMENT TO THE CONSTITUTION Page 000168

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to
make and carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum care,
contraception, sterilization, abortion, miscarriage management, and infertility; allow state to prohibit
abortion after fetal viability unless needed to protect a patient’s life or physical or mental health; forbid
state discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate all state laws that
conflict with this amendment.

The full text of the proposal amending Articte | to add Section 28 is as foflows:

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM

(1) EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, WHICH ENTAILS THE RIGHT TO MAKE AND EFFECTUATE
DECISIONSABOUTALLMATTERS RELATINGTOPREGNANCY, INCLUDINGBUTNOTLIMITEDTOPRENATALCARE,CHILDBIRTH,POSTPARTUMCARE,
CONTRACEPTION, STERILIZATION, ABORTION CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE.

AN INDIVIDUAL'S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A
COMPELLING STATE INTEREST ACHIEVED BY THE 1L.EAST RESTRICTIVE MEANS.

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT
IN NO CIRCUMSTANCE SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE
PROFESSIONAL, 18 MEDICALLY INDICATED TO PROTECT THE LIFE OR PHYSICAL OR MENTAL HEALTH OF THE PREGNANT INDIVIDUAL.

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF THIS FUNDAMENTAL RIGHT.

(3) THE STATE SHALLNOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSEACTION AGAINST AN INDIVIDUAL BASED ON THEIRACTUAL,
POTENTIAL,PERCEIVED,ORALLEGEDPREGNANCYOQUTCOMES, INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE, STILLBIRTH,CRABORTION.NOR
SHALLTHE STATE PENALIZE, PROSECUTE, OROTHERWISE TAKE ADVERSEACTIONAGAINST SOMEONE FORAIDING ORASSISTINGAPREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDCM WITH THEIR VOLUNTARY CONSENT.

(4) FOR THE PURPOSES OF THIS SECTION:

ASTATE INTEREST IS "COMPELLING” ONLY IFITIS FORTHE LIMITED PURPOSE OF PROTECTING THE HEALTH OF AN INDIVIDUAL SEEKING CARE,
CONSISTENT WITH ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDICINE, AND DOES NOT INFRINGE ON THAT
INDIVIDUAL'S AUTONOMOUS DECISION-MAKING.

“FETALVIABILITY"MEANS: THEPOINTINPREGNANCYWHEN, INTHE PROFESSIONALJUDGMENT OF ANATTENDINGHEALTHCARE PROFESSIONAL
ANDBASEDONTHEPARTICULARFACTS OF THECASE, THEREISASIGNIFICANTLIKELIHOODOF THEFETUS'SSUSTAINED SURVIVALOUTSIDETHE
UTERUS WITHOUT THE APPLICATION OF EXTRAORDINARY MEDICAL MEASURES.

{5) THIS SECTION SHALL BE SELF-EXECUTING. ANY PROVISION OF THIS SECTION HELD INVALID SHALL BE SEVERABLE FROM THE REMAINING
PORTIONS OF THIS SECTION.

Provisions of existing constitution altered or abrogated by the proposal if adopted:

ARTICLE |
DECLARATION QF RIGHTS

§ 2 Equal protection; discrimination.

Sec. 2. No person shall be denied the equal protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights or be discriminated
against in the exercise thereof because of religion, race, color or national origin. The legislature shall implement this section by appropriate legisiation.

§ 23 Enumeration of rights not to deny others.
Sec. 23. The enumeration in this constitution of certain rights shall not be construed to deny or disparage others retained by the people.
§ 27 Human embryo and embryonic stem cell research.

Section 27. (1) Nothing in this section shall alter Michigan’s current prohibition on human cloning. (2) To ensure that Michigan citizens have access to stem cell
therapies and cures, and to ensure that physicians and researchers can conduct the most promising forms of medical research in this state, and that all such research
is conducted safely and ethically, any research permitted under federal law on human embryos may be conducted in Michigan, subject to the reguirements of federal
taw and only the fellowing additional kmitations and requirements:. (@) No stem cells may be taken from a human embryo more than fourteen days after cell division
begins; provided, however, that time during which an embryo is frozen does not count against this fourteen day limit. (b) The human embryos were created for the
purpose of fertility treatment and, with voluntary and informed consent, documented in writing, the person seeking fertility treatment chose to donate the embryos
for research; and (i} the embryos were in excess of the clinical need of the person seeking the fertility treatment and would otherwise be discarded unless they are
used for research; or (i) the embryos were not suitable for impiantation and would otherwise be discarded unless they are used for research. (¢) No person may, for
valuable consideration, purchase or sell human embryos for stem cell research or stem cell therapies and cures. (d) All stem cell research and all stem cell therapies
and cures must be conducted and provided in accordance with state and local laws of general applicability, including but not limited to laws concerning scientific and
medical practices and patient safety and privacy, to the extent that any such laws do not: (i) prevent, restrict, obstruet, or discourage any stem cell research or stem
cell therapies and cures that are permitted by the provisions of this section; or (i) create disincentives for any person to engage in or otherwise associate with such
research or therapies or cures. (3) Any provision of this section held unconstitutional shalt be severable from the remaining portions of this section.

ARTICLE Ill
GENERAL GOVERNMENT

§ 7 Common law and statutes, continuance.

Sec. 7. The common law and the statute laws now in force, not repugnant to this constitution, shall remain in force until they expire by their own limitations, or are
changed, amended or repealed.

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.

Sec. 1. Except to the extent limited or abrogated by article IV, section 6 or arlicle V, section 2, the legislative power of the State of Michigan is vested in a senate and
a house of representatives.

§ 31 Generatl appropriation bills; priority, statement of estimated revenue.

Sec. 31. The general appropriation bilis for the succeeding fiscal period covering items set forth in the budget shall be passed or rejected in either house of the
legislature before that house passes any appropriation bill for items not in the budget except bills supplementing appropriations for the current fiscal year’s operation.
Any bill requiring an appropriation to garry out its purpose shalt be considered an appropriation bill. One of the general appropriation bills as passed by the legisiature
shall contain an itemized statement of estimated revenue by major source in each operating fund for the ensuing fiscal period, the total of which shall not be less than
the total of all appropriations made from each fund in the general appropriation bills as passed.

§ 51 Public heaith and general welfare.

Sec. 51. The public health and general welfare of the people of the state are hereby declared to be matters of primary public concern. The legislature shall pass
suitable laws for the protection and promotion of the public health.

ARTICLE V
EXECUTIVE BRANCH

§ 1 Executive power.
Sec. 1. Except to the extent limited or abrogated by article V, section 2, or article IV, section 6, the executive power is vested in the governor.

§ 18 Budget; general and deficiency appropriation bills.
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Sec. 18. The governor shall submit to the legislature at a time fixed by faw, a budget for the ensuing fiscal period setting forth in detail, for alf operating funds, the
praposed expenditures and estimated revenue of the state. Proposed expenditures from any fund shall not exceed the estimated revenue ?&g@@@@aﬂqﬁg
date, the governor shall submit to the legislature general appropriation bills to embody the proposed expenditures and any necessary bill or bills t provide new or
additional revenues to meet propoesed expenditures. The amount of any surplus created or deficit incurred in any fund during the last preceding fiscal pericd shall

be entered as an item in the budget and in one of the appropriation bills. The governor may submit amendments to appropriation bills to be offered in either house
during consideration of the bill by that house, and shall submit bills to meet deficiencies in current appropriations.

ARTICLE Vi
JUDICIAL BRANCH

§ 1 Judicial power in court of justice; divisions.

Sec. 1. Except to the extent limited or abrogated by article IV, section 8, or article V, section 2, the judicial power of the state is vested exclusively in one court of
justice which shall be divided into one supreme court, one court of appeals, one frial court of general jurisdiction known as the circuit court, one probate court, and
courts of limited jurisdiction that the legisiature may establish by a two-thirds vote of the members elected to and serving in each house.

§ 28 Administrative action, review.

Sec. 28. All final decisions, findings, rulings and orders of any administrative officer or agency existing under the constitution or by law, which are judicial or
quasi-judicial and affect private rights or licenses, shall be subject to direct review by the courts as provided by law. This review shalt include, as a minimum, the
determination whether such final decisions, findings, rulings and orders-are authorized by law; and, in cases in which a hearing is required, whether the same are
supported by competent, material and substantial evidence on the whole record. Findings of fact in workmen’s cormpensation proceedings shall be conclusive in the
absence of fraud unless otherwise provided by law.

ARTICLE VIt
EDUCATION

§ 5 University of Michigan, Michigan State University, Wayne State University; controlling boards.

. Sec. 5. The regents of the University of Michigan and their successors in office shall constitute a body corporate known as the Regents of the University of Michigar;
the trustees of Michigan State University and their successors in office shall constitute a body corporate known as the Board of Trustees of Michigan State University;
the governors of Wayne State University and their successars in office shall constitute a body corporate known as the Board of Governors of Wayne State University.
Each board shail have general supervision of its insfitution and the control and direction of all expenditures from the institution’s funds. Each board shall, as often as
necessary, elect a president of the institution under its supervision. He shalf be the principal executive officer of the institution, be ex-officio a member of the board

- without the right to vote and preside at meetings of the board. The board of each institution shall consist of eight members who shalt hold office for terms of eight

" years and who shall be elected as provided by law. The governor shail fill board vacancies by appointment. Each appointee shall hold office until a successor has

been nominated and elected as provided by law.
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§ 6 Other institutions of higher education, controlling boards.

| Sec. 6. Other institutions of higher education established by law having authority to grant baccalaureate degrees shalf each be governed by a board of control which
shafl be a body corporate. The board shall have general supervision of the institution and the control and direction of all expenditures from the institution’s funds. It
shall, as often as necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution and be ex-officio a
member of the board without the right fo vote. The board may elect one of its members or may designate the president, o preside at board meetings. Each board

: - of control shall consist of eight members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shall be
appointed by the governor by and with the advice and consent of the senate. Vacancies shall be filled in like manner.

Nd 1Y

§ 7 Community and junior colleges; state board, members, terms, vacancies.

Sec. 7. The legislature shall provide by law for the establishment and financial support of public community and junior colleges which sha#l be supervised and

controlted by locally elected boards. The legislature shait provide by law for a state board for public community and juior colleges which shal advise the state board

of education concerning general supervision and planning for such colleges and requests for annual appropriations for their support. The board shall consist of eight

members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shall be appointed by the state board of
- education. Vacancies shall be filed in like manner. The superintendent of pubfic instruction shall be ex-officio a member of this board without the right to vote.

" ARTICLE IX
FINANCE AND TAXATION

§ 17 Payments from state treasury.
Sec. 17. No money shall be paid out of the state treasury except in pursuance of appropriations made by law.

ARTICLE XI
PUBLIC OFFICERS AND EMPLOYMENT

§ § Classified state civil service; scope; exempted positions; appointment and terms of members of state civil service commission; state personnel
director; duties of commission; collective bargaining for state police troopers and sergeants; appointments, promotions, demotions, or removals;
increases or reductions in compensation; creating or abolishing positicns; recommending compensation for unclassified service; appropriation; reports
of expenditures; annual audit; payment for personal services; violation; injunctive or mandamus proceedings.

" Sec. 5. The classified state civil service shalf consist of all positions in the state service except those filled by popular election, heads of principal departments,
members of boards and commissions, the principal executive officer of boards and commissions heading principal departments, employees of courts of record,
empioyees of the legislature, employees of the state institutions of higher education, all persons in the armed forces of the state, eight exempt positions in the office
of the governor, and within each principal department, when requested by the department head, two other exempt positions, one of which shall be policy-making.
The civil service commission may exempt three additional positions of a pelicy-making nature within each principal department. The civil service commission shad
ba non-salaried and shall consist of four persons, not more than two of whom shall be members of the same political party, appointed by the governor for terms of
eight years, no two of which shall expire in the same year. The administration of the commission’'s powers shall be vested in a state personnel director who shall
ke a member of the classified service and who shall be responsible to and selected by the commission after open competitive examination. The commission shall
classify all positions in the classified service according to their respective duties and responsibilities, fix rates of compensation for all classes of positions, approve or
disapprove disbursements for all personal services, determine by competitive examination and performance exclusively on the basis of merit, efficiency and fitness
the qualifications of all candidates for positions in the classified service, make rules and regulations covering all personnel transactions, and regulate all conditions
of employment in the classified service. State Police Troopers and Sergeants shall, through their elected representative designated by 50% of such troopers and
sergeants, have the right to bargain collectively with their employer concerning conditiens of their employment, compensation, hours, working conditions, retirement,

= pensions, and other aspects of employment except promotions which will be determined by competitive examination and performance on the basis of mertit, efficiency
and fitness; and they shall have the right 30 days after commencement of such bargaining to submit any unresolved disputes to binding arbitration for the resolution

_thereof the same as now provided by law for Public Police and Fire Departments. No person shall be appointed to or promoted in the classified service who has

...not been certified by the commission as qualified for such appointment or promotion. No appeintments, promotions, demotions or removals in the classified service
shall be made for religious, racial or partisan considerations. Increases in rates of compensation authorized by the commission may be effective only at the start of a

* fiscal year and shall require prior notice to the governor, who shall transmit such increases to the legislature as part of his budget. The legislature may, by a majority
vote of the members elected to and serving in each house, waive the notice and permit increases in rates of compensation to be effective at a time other than the
start of a fiscal year. Within 60 calendar days following such transmission, the legislature may, by a two-thirds vote of the members elected fo and serving in each
house, reject or reduce increases in rates of compensation autherized by the commission. Any reduction ordered by the legislature shall apply uniformiy to all classes
of employees affected by the increases and shall not adjust pay differentials already established by the civil service commission. The legislature may not reduce
rates of compensation below those in effect at the time of the transmission of increases authorized by the commission. The appointing authorities may create or

2 abolish positions for reasons of administrative efficiency without the approval of the commission. Positions shall not be created nor abolished except for reasons of
administrative efficiency. Any employee considering himself aggrieved by the abolition or creation of a position shall have a right of appea to the commission through

“established grievance procedures. The civil service commission shall recommend to the governor and to the legislature rates of compensation for all appointed

\-positions within the executive department not a part of the classified service. To enable the commission to exercise its powers, the legisiature shall appropriate to
the commission for the ensuing fiscal year & sum not less than one percent of the aggregate payroll of the classified setvice for the preceding fiscal year, as certified

' by the commission. Within six months after the conclusion of each fiscal year the commission shall return to the state treasury alf moneys unexpendad for that fiscal
year. The commission shall furnish reports of expenditures, at least annually, 1o the governor and the legislature and shalf be subject to annual audit as provided by

- law. No payment for personal services shall be made or authorized until the provisions of this constitution pertaining to civil service have been complied with in every

' particular. Violation of any of the provisions hereof may be restrained or observance compelled by injunctive or mandamus proceedings brought by any citizen of
the state.
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Flower, Olivia R.C.A.

Page 000172

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good afternoon,

On behalf of our client, Reproductive Freedom for All, attached in a portable document format (.pdf) pursuant to MCL
168.483a is a revised petition to amend the Michigan Constitution of 1963. The petition (which was previously filed on
March 7) has been amended to include the change approved by the Board of State Canvassers on Wednesday, March
23, 2022. We have simultaneously sent over 15 printers proofs and the printer’s affidavit via hand delivery.

Please let us know if there are any questions or issues with this filing.

Regards,
Olivia

Flower, Olivia R.C.A.

Wednesday, March 30, 2022 4:05 PM

Elections@Michigan.gov

Fracassi, Adam (MDOQOS); Brater, Jonathan (MDQS); Liedel, Steven

483a—Petition Attached

RFFA - March 30 - Printers Affidavit.pdf; RFFA - March 30 - Petition.pdf; RFFA - March
30 - Cover Letter.pdf
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Dykema Gossett PLLC

Capitol View

201 Townsend Street, Suite 900
Lansing, MI 48933
WWW.DYKEMA.COM

Tel: (517) 374-9100

Email: sliedel@dykema.com
oflower@dykema.com

March 30, 2022 Via Hand Delivery and Email

The Honorable Jocelyn Benson
Secretary of State

Michigan Department of State
Richard H. Austin Building

430 West Allegan Street, 1st Floor
Lansing, Michigan 48918

Email: elections@michigan.gov

Re: 483a—Petition Attached—Revised Initiative Petition for Amendment of the
Constitution—Reproductive Freedom For All

Dear Secretary Benson:

On behalf of our client, Reproductive Freedom For All, we submit to you pursuant to MCL
168.483a, a revised petition to amend the Michigan Constitution of 1963. An electronically
generated portable document format (.pdf) (the “Petition”) was submitted simultaneously. The
Petition included with this correspondence has been revised to reflect the change to the Petition
approved by the Board of State Canvassers at its meeting on Wednesday, March 23, 2022.
Included in this hand delivery is the following to the Bureau of Elections:

) 15 printer’s proof copies of the Petition; and

(2) a signed and notarized printer’s affidavit relating to the Petition.

This transmission is intended to satisfy the mandatory pre-circulation filing requirement imposed
by MCL 168.483a.

If the Bureau of Elections or you have any questions relating to the Petition, please do not
hesitate to contact us. Thank you.

California | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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The Honorable Jocelyn Benson
March 30, 2022
Page 2

Warm regards,

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Dykema Gossett PLLC Dykema Gossett PLLC
Steven C. Liedel Olivia R.C.A Flower
Encl.

cc:

Jonathan Brater
Adam Fracassi

Paid for with regulated funds by Reproductive Freedom for All, 2966 Woodward Avenue, Detroit 48201



INSTRUCTIONS: Use this form for the initial filing of a petition with the Board of State Canvassers or when ﬁ!ingB@Qi%rQ@(O1 75
petition with the Board of State Canvassers for approval as to form.

PRINTER’S AFFIDAVIT (2021-2022)

" Ul
mﬂ/{h&u \C&’dq U YV\' , being duly sworn, depose and say:

1. That| prepared the attached petition proof.

2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance staterment (“If the circulator of this petition does not comply . . "} is
printed in 12-point type.

4. That the heading of the petition is presented in the following form and printed in capital letters in 14-
point boldface type:

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
or
INITIATION OF LEGISLATION
or
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

5. That the summary of the purpose of the proposal is printed in 12-point type and does not exceed 100
wards in length.

6. That the words, “We, the undersigned qualified and registered electors . . .” are printed in 8-point
type.

7. That the two warning statements and language contained therein are printed in 12-point boldface
type.

8. That the words, "CIRCULATOR — Do not sigh or date . . .” are printed in 12-point boldface type.
9. That the balance of the petition is printed in 8-point type.

10. That the font used on the petition is ]Lr\ﬂ WL

11. That to the best of my knowledge and belief, the petition conforms to the petition form standards
prescribed by Michigan Election Law.

}%ﬁ’er's Signature { >
" Repndolive Preedom Hr

Namé of Proposal

Subscrlbed and sworn fo (or\afﬁrmed{before me on this Z”I day of Mlﬁ«ﬂth , 20 _7_'2 .
JM"W’\ /U; Gl L www/ T iMavd -

S]gnature of Natary Public - Printed Name of Notary?ubiic
Notary Public, State of Michigan, County of .
Acting in the County of (where required).

My commission expires

JENNIFER J WARD
Motary Public, State of Michigan
Countyof Livingston
My Commission Expires 08- 01 2026
Acting in the County of S

L7

Lo
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The circulator of this petition is (mark one): U paid signature gatherer U volunteer signature gatherer. P 00017
If the petition circulator does not comply with all of the requirements of the Michigan election law for petitior@irculators, any signature obtained by that petition circu?aqgr on t%aq petition

is invalid and will not be counted. INITIATIVE PETITIONB
AMENDMENT TO THE CONSTHUTION

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to make and carry out all decisions about pregnancy, such as prenatal care,
childbirth, postpartum care, contraception, sterilization, abortion, miscarriage management, and infertilityjallow state to prohibit abortion after fetal viability unless needed to protect
a patient’s life or physical or mental health; forbid state discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a pregnant individual, for
exercising rights established by this amendment; and invalidate all state laws that conflict with this ame ent.

For the full text of the proposed constitutional amendment and provisions of the existing constitution which would be altered or abrogated if it is adopted, se€the reverse side of this petition. Provisions of existing constitution altered or abrogated by the proposal if
adopted: Article 1, § § 2, 23, and 27; Article 3, § 7; Article 4, § § 1, 31, and 51; Article 5, § § 1 and 18; Article 6, § § 1 and 28; Article 8, § § 5, 6, and 7; Article 9, § 17; and Article 11, § 5.

We, the undersigned qualified and registered electors, residents in the county of State of Michigan, respectively petition for amendment to constitution.

WARNING - A person who knowingly signs this petition more than once, signs a name other than his or her own, signs when not a qualified and registered elector, or sets
opposite his or her signature on a petition, a date other than the actual date the signature was affixed, is violating the provisions of the Michigan election law.

DATE OF SIGNING
MONTH DAY YEAR

SIGNATURE PRINTED NAME STREET ADDRESS OR RURAL ROUTE CITY OR TOWNSHIP ZIP CODE

10.

CERTIFICATE OF CIRCULATOR CIRCULATOR - Do not sign or date certificate until after circulating petition.
The undersigned circulator of the above petition asserts that he or she is 18 years of age or older and a United States citizen; that each signature on
the petition was signed in his or her presence; that he or she has neither caused nor permitted a person to sign the petition more than once and has no / /
knowledge of a person signing the petition more than once; and that, to his or her best knowledge and belief, each signature is the genuine signature of (gjgnature of Circulator) (Date)
the person purporting to sign the petition, the person signing the petition was at the time of signing a registered elector of the city or township indicated
preceding the signature, and the elector was qualified to sign the petition.

U i the circulator is not a resident of Michigan, the circulator shall make a cross or check mark in the box provided, otherwise each signature on this  (Printed Name of Circulator)
petition sheet is invalid and the signatures will not be counted by a filing official. By making a cross or check mark in the box provided, the undersigned
circulator asserts that he or she is not a resident of Michigan and agrees to accept the jurisdiction of this state for the purpose of any legal proceeding or
hearing that concerns a petition sheet executed by the circulator and agrees that legal process served on the Secretary of State or a designated agent of (Complete Residence Address [Street and Number or Rural Route]) - [Do not enter a post office box]
the Secretary of State has the same effect as if personally served on the circulator.

WARNING—A circulator knowingly making a false statement in the above certificate, a person not G, o Township, State, Zip Code)
a circulator who signs as a circulator, or a person who signs a name other than his or her own
as circulator is guilty of a misdemeanor. MIB000001 [&]%:[a]

Y 1

(County of Registration, if Registered to Vote, of a Circulator who is not a Resident of Michigan)

S
’:.‘ Paid for with regulated funds by Reproductive Freedom for All, 2966 Woodward Avenue, Detroit 48201 %Eg'%
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INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to
niake and carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum care,
cntraception, sterilization, abortion, miscarriage management, and infertility; allow state to prohibit
aBortion after fetal viability unless needed to protect a patient’s life or physical or mental health; forbid
m@m discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate all state laws that
JBnflict with this amendment.

The full text of the proposal amending Atrticle | to add Section 28 is as follows:

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM

(1) EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, WHICH ENTAILS THE RIGHT TO MAKE AND EFFECTUATE
DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY,INCLUDINGBUTNOTLIMITEDTOPRENATALCARE,CHILDBIRTH,POSTPARTUMCARE,
CONTRACEPTION, STERILIZATION, ABORTION CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE.

AN INDIVIDUAL'S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A
COMPELLING STATE INTEREST ACHIEVED BY THE LEAST RESTRICTIVE MEANS.

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT
IN NO CIRCUMSTANCE SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE
PROFESSIONAL, IS MEDICALLY INDICATED TO PROTECT THE LIFE OR PHYSICAL OR MENTAL HEALTH OF THE PREGNANT INDIVIDUAL.

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF THIS FUNDAMENTAL RIGHT.

(3) THE STATE SHALL NOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST AN INDIVIDUAL BASED ON THEIRACTUAL,
POTENTIAL,PERCEIVED,ORALLEGEDPREGNANCYOUTCOMES,INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE,STILLBIRTH,ORABORTION.NOR
SHALLTHE STATE PENALIZE,PROSECUTE, OROTHERWISE TAKEADVERSEACTIONAGAINST SOMEONE FORAIDING ORASSISTINGAPREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT.

(4) FOR THE PURPOSES OF THIS SECTION:

ASTATEINTEREST IS “COMPELLING”ONLY IF ITISFORTHE LIMITED PURPOSE OF PROTECTING THE HEALTH OF AN INDIVIDUAL SEEKING CARE,
CONSISTENT WITH ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDICINE, AND DOES NOT INFRINGE ON THAT
INDIVIDUAL'S AUTONOMOUS DECISION-MAKING.

“FETALVIABILITY”"MEANS: THEPOINTINPREGNANCYWHEN,INTHEPROFESSIONALJUDGMENTOFANATTENDINGHEALTHCAREPROFESSIONAL
ANDBASEDONTHEPARTICULARFACTSOF THE CASE, THEREISASIGNIFICANTLIKELIHOODOF THEFETUS’'SSUSTAINED SURVIVALOUTSIDETHE
UTERUS WITHOUT THE APPLICATION OF EXTRAORDINARY MEDICAL MEASURES.

) THIS SECTION SHALL BE SELF-EXECUTING. ANY PROVISION OF THIS SECTION HELD INVALID SHALL BE SEVERABLE FROM THE REMAINING

[ /2 bRz 1ehs]dF#his $Estion.

Provisions of existing constitution altered or abrogated by the proposal if adopted:

ARTICLE |
DECLARATION OF RIGHTS

§ 2 Equal protection; discrimination.

Sec. 2. No person shall be denied the equal protection of the laws; nor shall any person be denied the enjoyment of his civil or political rights or be discriminated
against in the exercise thereof because of religion, race, color or national origin. The legislature shall implement this section by appropriate legislation.

§ 23 Enumeration of rights not to deny others.
Sec. 23. The enumeration in this constitution of certain rights shall not be construed to deny or disparage others retained by the people.
§ 27 Human embryo and embryonic stem cell research.

Section 27. (1) Nothing in this section shall alter Michigan’s current prohibition on human cloning. (2) To ensure that Michigan citizens have access to stem cell
therapies and cures, and to ensure that physicians and researchers can conduct the most promising forms of medical research in this state, and that all such research
is conducted safely and ethically, any research permitted under federal law on human embryos may be conducted in Michigan, subject to the requirements of federal
law and only the following additional limitations and requirements: (a) No stem cells may be taken from a human embryo more than fourteen days after cell division
begins; provided, however, that time during which an embryo is frozen does not count against this fourteen day limit. (b) The human embryos were created for the
purpose of fertility treatment and, with voluntary and informed consent, documented in writing, the person seeking fertility treatment chose to donate the embryos
for research; and (i) the embryos were in excess of the clinical need of the person seeking the fertility treatment and would otherwise be discarded unless they are
used for research; or (ii) the embryos were not suitable for implantation and would otherwise be discarded unless they are used for research. (c) No person may, for
valuable consideration, purchase or sell human embryos for stem cell research or stem cell therapies and cures. (d) All stem cell research and all stem cell therapies
and cures must be conducted and provided in accordance with state and local laws of general applicability, including but not limited to laws concerning scientific and
medical practices and patient safety and privacy, to the extent that any such laws do not: (i) prevent, restrict, obstruct, or discourage any stem cell research or stem
cell therapies and cures that are permitted by the provisions of this section; or (ii) create disincentives for any person to engage in or otherwise associate with such
research or therapies or cures. (3) Any provision of this section held unconstitutional shall be severable from the remaining portions of this section.

ARTICLE llI
GENERAL GOVERNMENT

§ 7 Common law and statutes, continuance.

Sec. 7. The common law and the statute laws now in force, not repugnant to this constitution, shall remain in force until they expire by their own limitations, or are
changed, amended or repealed.

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.

Sec. 1. Except to the extent limited or abrogated by article 1V, section 6 or article V, section 2, the legislative power of the State of Michigan is vested in a senate and
a house of representatives.

§ 31 General appropriation bills; priority, statement of estimated revenue.

Sec. 31. The general appropriation bills for the succeeding fiscal period covering items set forth in the budget shall be passed or rejected in either house of the
legislature before that house passes any appropriation bill for items not in the budget except bills supplementing appropriations for the current fiscal year’s operation.
Any bill requiring an appropriation to carry out its purpose shall be considered an appropriation bill. One of the general appropriation bills as passed by the legislature
shall contain an itemized statement of estimated revenue by major source in each operating fund for the ensuing fiscal period, the total of which shall not be less than
the total of all appropriations made from each fund in the general appropriation bills as passed.

§ 51 Public health and general welfare.

Sec. 51. The public health and general welfare of the people of the state are hereby declared to be matters of primary public concern. The legislature shall pass
suitable laws for the protection and promotion of the public health.

ARTICLE V
EXECUTIVE BRANCH

§ 1 Executive power.
Sec. 1. Except to the extent limited or abrogated by article V, section 2, or article 1V, section 6, the executive power is vested in the governor.

§ 18 Budget; general and deficiency appropriation bills.



Sec. 18. The governor shall submit to the legislature at a time fixed by law, a budget for the ensuing fiscal period setting forth in detail, for all operating funds, the
proposed expenditures and estimated revenue of the state. Proposed expenditures from any fund shall not exceed the estimated revenue thereof. On the same
date, the governor shall submit to the legislature general appropriation bills to embody the proposed expenditures and any necessary bill or bills to provide new or
additional revenues to meet proposed expenditures. The amount of any surplus created or deficit incurred in any fund during the last preceding fiscal period shall
be entered as an item in the budget and in one of the appropriation bills. The governor may submit amendments to appropriation bills to be offered in either house

9%:@ consideration of the bill by that house, and shall submit bills to meet deficiencies in current appropriations.

N~ ARTICLE VI
-—

o JUDICIAL BRANCH
m@:&n_m_ power in court of justice; divisions.
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jugBice which shall be divided into one supreme court, one court of appeals, one trial court of general jurisdiction known as the circuit court, one probate court, and
c@urts of limited jurisdiction that the legislature may establish by a two-thirds vote of the members elected to and serving in each house.

§ 28 Administrative action, review.

Sec. 28. All final decisions, findings, rulings and orders of any administrative officer or agency existing under the constitution or by law, which are judicial or
quasi-judicial and affect private rights or licenses, shall be subject to direct review by the courts as provided by law. This review shall include, as a minimum, the
determination whether such final decisions, findings, rulings and orders are authorized by law; and, in cases in which a hearing is required, whether the same are
supported by competent, material and substantial evidence on the whole record. Findings of fact in workmen’s compensation proceedings shall be conclusive in the
absence of fraud unless otherwise provided by law.

ARTICLE Vil
EDUCATION

§ 5 University of Michigan, Michigan State University, Wayne State University; controlling boards.

Sec. 5. The regents of the University of Michigan and their successors in office shall constitute a body corporate known as the Regents of the University of Michigan;
the trustees of Michigan State University and their successors in office shall constitute a body corporate known as the Board of Trustees of Michigan State University;
the governors of Wayne State University and their successors in office shall constitute a body corporate known as the Board of Governors of Wayne State University.
Each board shall have general supervision of its institution and the control and direction of all expenditures from the institution’s funds. Each board shall, as often as
necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution, be ex-officio a member of the board
without the right to vote and preside at meetings of the board. The board of each institution shall consist of eight members who shall hold office for terms of eight
years and who shall be elected as provided by law. The governor shall fill board vacancies by appointment. Each appointee shall hold office until a successor has
been nominated and elected as provided by law.

§ 6 Other institutions of higher education, controlling boards.

Sec. 6. Other institutions of higher education established by law having authority to grant baccalaureate degrees shall each be governed by a board of control which
shall be a body corporate. The board shall have general supervision of the institution and the control and direction of all expenditures from the institution’s funds. It
shall, as often as necessary, elect a president of the institution under its supervision. He shall be the principal executive officer of the institution and be ex-officio a
member of the board without the right to vote. The board may elect one of its members or may designate the president, to preside at board meetings. Each board
of control shall consist of eight members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shall be
appointed by the governor by and with the advice and consent of the senate. Vacancies shall be filled in like manner.

M M MONBH-W&\M:Q _M_u:mo_, colleges; state board, members, terms, vacancies.
\N 7. The tegi m#: g_ provide by law for the establishment and financial support of public community and junior colleges which shall be supervised and

controlled by locally elected boards. The legislature shall provide by law for a state board for public community and junior colleges which shall advise the state board
of education concerning general supervision and planning for such colleges and requests for annual appropriations for their support. The board shall consist of eight
members who shall hold office for terms of eight years, not more than two of which shall expire in the same year, and who shall be appointed by the state board of
education. Vacancies shall be filled in like manner. The superintendent of public instruction shall be ex-officio a member of this board without the right to vote.

ARTICLE IX
FINANCE AND TAXATION

§ 17 Payments from state treasury.
Sec. 17. No money shall be paid out of the state treasury except in pursuance of appropriations made by law.

ARTICLE XI
PUBLIC OFFICERS AND EMPLOYMENT

§ 5 Classified state civil service; scope; exempted positions; appointment and terms of members of state civil service commission; state personnel
director; duties of commission; collective bargaining for state police troopers and sergeants; appointments, promotions, demotions, or removals;
increases or reductions in compensation; creating or abolishing positions; recommending compensation for unclassified service; appropriation; reports
of expenditures; annual audit; payment for personal services; violation; injunctive or mandamus proceedings.

Sec. 5. The classified state civil service shall consist of all positions in the state service except those filled by popular election, heads of principal departments,
members of boards and commissions, the principal executive officer of boards and commissions heading principal departments, employees of courts of record,
employees of the legislature, employees of the state institutions of higher education, all persons in the armed forces of the state, eight exempt positions in the office
of the governor, and within each principal department, when requested by the department head, two other exempt positions, one of which shall be policy-making.
The civil service commission may exempt three additional positions of a policy-making nature within each principal department. The civil service commission shall
be non-salaried and shall consist of four persons, not more than two of whom shall be members of the same political party, appointed by the governor for terms of
eight years, no two of which shall expire in the same year. The administration of the commission’s powers shall be vested in a state personnel director who shall
be a member of the classified service and who shall be responsible to and selected by the commission after open competitive examination. The commission shall
classify all positions in the classified service according to their respective duties and responsibilities, fix rates of compensation for all classes of positions, approve or
disapprove disbursements for all personal services, determine by competitive examination and performance exclusively on the basis of merit, efficiency and fitness
the qualifications of all candidates for positions in the classified service, make rules and regulations covering all personnel transactions, and regulate all conditions
of employment in the classified service. State Police Troopers and Sergeants shall, through their elected representative designated by 50% of such troopers and
sergeants, have the right to bargain collectively with their employer concerning conditions of their employment, compensation, hours, working conditions, retirement,
pensions, and other aspects of employment except promotions which will be determined by competitive examination and performance on the basis of merit, efficiency
and fitness; and they shall have the right 30 days after commencement of such bargaining to submit any unresolved disputes to binding arbitration for the resolution
thereof the same as now provided by law for Public Police and Fire Departments. No person shall be appointed to or promoted in the classified service who has
not been certified by the commission as qualified for such appointment or promotion. No appointments, promotions, demotions or removals in the classified service
shall be made for religious, racial or partisan considerations. Increases in rates of compensation authorized by the commission may be effective only at the start of a
fiscal year and shall require prior notice to the governor, who shall transmit such increases to the legislature as part of his budget. The legislature may, by a majority
vote of the members elected to and serving in each house, waive the notice and permit increases in rates of compensation to be effective at a time other than the
start of a fiscal year. Within 60 calendar days following such transmission, the legislature may, by a two-thirds vote of the members elected to and serving in each
house, reject or reduce increases in rates of compensation authorized by the commission. Any reduction ordered by the legislature shall apply uniformly to all classes
of employees affected by the increases and shall not adjust pay differentials already established by the civil service commission. The legislature may not reduce
rates of compensation below those in effect at the time of the transmission of increases authorized by the commission. The appointing authorities may create or
abolish positions for reasons of administrative efficiency without the approval of the commission. Positions shall not be created nor abolished except for reasons of
administrative efficiency. Any employee considering himself aggrieved by the abolition or creation of a position shall have a right of appeal to the commission through
established grievance procedures. The civil service commission shall recommend to the governor and to the legislature rates of compensation for all appointed
positions within the executive department not a part of the classified service. To enable the commission to exercise its powers, the legislature shall appropriate to
the commission for the ensuing fiscal year a sum not less than one percent of the aggregate payroll of the classified service for the preceding fiscal year, as certified
by the commission. Within six months after the conclusion of each fiscal year the commission shall return to the state treasury all moneys unexpended for that fiscal
year. The commission shall furnish reports of expenditures, at least annually, to the governor and the legislature and shall be subject to annual audit as provided by
law. No payment for personal services shall be made or authorized until the provisions of this constitution pertaining to civil service have been complied with in every
particular. Violation of any of the provisions hereof may be restrained or observance compelled by injunctive or mandamus proceedings brought by any citizen of
the state.
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Tel: (517) 374-9100
Fax: (517) 374-9191

Steven C. Liedel
Direct Dial: (517) 374-9184
Email: SLiedel@dykema.com

July 11, 2022 Via Hand Delivery and Email

The Honorable Jocelyn Benson
Secretary of State

Michigan Depariment of State
430 West Allegan Street, 1st Floor
l.ansing, Ml 48918

Re: Reproductive Freedom for All: Filing of Estimated 753,759 Signatures for Initiative
Petition for Amendment to the Michigan Constitution of 1963

Dear Secretary Benson:

On behalf of our client, Reproductive Freedom for All (*RFFA”), and pursuant to Const 1963, art
12, § 2 and MCL 168.471, we are filing with this letter 222 boxes containing an estimated 152,449
initiative petitions sheets with an estimated 753,759 signatures of registered Michigan electors
{the “Petitions™). Before filing, RFFA organized the Petitions consistent with the recommended
practices of the Bureau of Elections (the “Bureau”) as detailed in the Bureau's September 23,
2020 publication entitled, Submitting Petition Signatures to Facilitate Efficient Review. If you or
the Bureau need any additional information or have any questions regarding this filing, please
contact me.

In prepating the Petitions for filing, RFFA implemented a quality control process and reviewed
each of its petition sheets for errors, defects, and incompleteness. RFFA attempted to remove
and nof include with this filing any petition sheets that did not contain the information required
for a circulator, RFFA also attempted to remove and not file any petition sheet circulated by an
individual identified as having circulated a fraudulent petition in Appendix |l of the Bureau's staff
report on fraudulent nominating petitions dated May 23, 2022. As a result, RFFA removed and
did not submit an estimated 10,938 petition sheets. Also as part of its review, if RFFA identified
an individual signature as invalid, RFFA struck the signature line. An estimated total of 157,737
signatures were sither included on a removed sheet or stricken and are not included in the
estimate of signatures filed.

In connection with this filing, we request copies of all of the following as soon as each becomes
available:

California | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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(1) any wholly invalid petition sheets identified, culled, and exciuded by the Bureau as part
of its procedure for a sheet-by-sheet review of the Petitions before the drawing of a
random sample of petition signatures;

(2) all petitions sheets that include a signature selected for a random sample by the Bureau;

(3) any list of signatures included in a random sample of signatures drawn from the Petitions
by the Bureau; and

(4) any challenge filed with the Bureau to signatures included on the Petitions.

Please let us know the charges associated with the requested copies.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

We also request that the Bureau provide us with the following information as soon as the
information is available to the Bureau:

(1) the Bureau's count of petition sheets submitted by RFFA;
2) the Bureau's count of signatures submitted by RFFA;

(3) the number of petition sheets (if any) rejected by the Bureau during its facial review of
the Petitions and the Bureau's reason for rejecting each sheet;

{4) the number of signatures included on petitions sheets rejected by the Bureau (if any)
during its facial review of the Petitions;

(5) the Bureau's final count of the number of petition sheets to be included by the Bureau in
its universe of petitions sheets from which a random sample will be selected;

(6) the Bureau’s final count of the number of signatures to be included by the Bureau in its
universe of petition signatures from which a random sample will be selected;

(7) the sample size selected by the Bureau and the reasoning relied upon by the Bureau in
determining that sample size;

(8) the minimum number of valid signatures required in the sample size to resuit in a
certification recommendation by the Bureau;

(9) the range of valid signatures required in the sample size to resuit in a recommendation
by the Bureau to sample more signatures;

{10)  the range of valid signatures required in the sample size to result in a recommendation
by the Bureau to deny certification; and

(11)  the identity and qualifications of any statistician or other expert advising the Bureau on
the procedures used in its sampling process.

California | Hiinois | Michigan | Minnesota | Texas | Washington, B.C. | Wisconsin
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In addition to this information, pursuant to MCL 168.478, we request notice of the approval or
rejection of the petitions be sent fo me.

Thank you for the work that you and the Bureau do {o protect the integrity of elections in
Michigan.

Warmest regards,

Dykema Gossett PLLC

N 1+:91:+ 7202/1/6 DSIN K9 AIAIIDAY

SCl./scli
Enclosures: Initiative Petitions for Amendment to Constitution

ceC: Jonathan Brater, Director of Elections
Adam Fracassi, Bureau of Elections

Heather Meingast, Department of Attorney General
Erik Grill, Department of Attorney General

122896.000001 4865-7417-68038.6

California | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LANSING

Sampling Procedure for Canvassing Petitions

On February 7, 1980, the Board of State Canvassers adopted the following procedure for
canvassing petitions seeking an initiative, referendum, or state constitutional amendment.!

First, staff conduct a “face review” of all petition sheets. Face review involves checking that
the mandatory elements of each petition sheet are present and correct, which is also done for
candidate nominating petitions.? Sheets that do not pass face review are removed from the
petition.? After face review, staff count the total number of potentially valid signatures on all
remaining sheets and stamp an identifying humber on each sheet.

After face review, counting of signatures and sheets, and stamping of sheets, staff begin the
two-step random sampling process. A sample of approximately 500 signatures is randomly
selected from the remaining potentially valid signatures. Each of those signatures is
examined to confirm that the signatory is a person registered to vote in Michigan, that the
signature on the petition sheet matches the signature contained in the Qualified Voter File
(QVF), and that the entry does not contain another fatal defect (for instance, a jurisdiction,
date, or address error). Each of the signatures in the sample is determined to be either a
valid signature (the genuine signature of a person registered to vote in Michigan that
matches the information in QVF) or an invalid signature (because the person who signed the
petition sheet is not registered to vote in Michigan, the signature did not match the person’s
signature stored in the QVF, or for another fatal defect). Finally, staff tallies the number of
signatures in the sample which are valid.

When selecting and checking the validity of the approximately-500-signature sample during
the first step of the sampling process, staff use a computer software program to provide a
randomly generated list of sheets and lines.* A statistical methodology approved by the
Board of State Canvassers calculates two thresholds based on the number of valid signatures
in the sample: a “rejection” threshold and an “acceptance” threshold. The rejection and
acceptance threshold are not the same. Instead, the rejection threshold is usually fifteen to
thirty signatures lower than the acceptance threshold.

1 See Random Sample Signature Canvassing in Michigan, Michigan Department of State (1990), which is
also available on the Board of State Canvassers page of Michigan.gov/elections.

2 Mandatory elements include ensuring that the paid or volunteer checkbox is completed, that the county
of circulation is indicated or apparent from the cities and townships indicated on the petition, and that the
circulator certificate is properly completed.

3 Staff also remove sheets if every signature affixed to the sheet is obviously invalid (for example, if every
signature line omitted the date, city, or some other mandatory element).

4 The sample is always at least 500 signatures but may not be exactly 500 signatures because staff
requests that the computer program initially list more than 500 sheets and lines, based on staff’s
experience that some identified lines will be blank and that additional sheet and lines will be needed to
complete the sample. For example, the computer program may identify 800 sheets and lines because staff
anticipate that approximately 300 will be blank, but in fact only 250 turn out to be blank, leaving a sample
of 550 signatures.

INd 1#:91:% 2202/1/6 DSIN AQ AT
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To complete the first step of the canvassing process, staff compare the number of valid
signatures in the sample to the rejection and acceptance thresholds. If the humber of valid
signatures in the sample is equal to or greater than the acceptance threshold, staff
recommend that the Board certify the subject of the petition to the ballot. If the humber of
valid signatures in the sample is lower than or equal to the rejection threshold, staff
recommend that the Board decline to certify the subject of the petition to the ballot. If the
number of valid signatures in the sample is greater than the rejection threshold, but lower
than the acceptance threshold, staff move to the second step of the canvassing process.

The second and final step of the petition canvassing process is employed only when the
number of valid signatures falls into the span between the acceptance and rejection
thresholds—the “pull more” range. This step is largely similar to the first step, except that
staff uses the same approved methodology to randomly sample approximately 2,000
signatures, and staff calculate a single combined acceptance and rejection threshold (without
a “pull more” range). The larger sample of newly drawn signatures is combined with the
approximately 500 signatures in the original sample to yield a combined sample of
approximately 2,500 signatures.

Staff determine how many signatures in the combined sample are valid and compare the
number of valid signatures to the acceptance/rejection threshold. If the number of valid
signatures in this larger random sample is greater than or equal to the computed
acceptance/rejection threshold, staff recommends that the Board certify the subject of the
petition to the ballot. If the number of valid signatures in the sample is lower than the
acceptance/rejection threshold, staff recommends that the Board decline to certify the
subject of the petition to the ballot. This second step, which is usually not required, is used
by the Board in its established procedures to obtain a more precise estimate of valid
signatures, based on a larger sample size, in cases of close calls—where an initiative fails to
reach the acceptance threshold by a small margin. Although even a small margin in the
sample would likely yield the correct result when extrapolated to the “universe” of submitted
signatures, the second step is an additional safeguard used to increase the precision of the
sample and the accuracy of the result.

INSTRUCTIONS PROVIDED BY THE BOARD OF STATE CANVASSERS
RICHARD H. AUSTIN BUILDING e 1ST FLOOR e 430 W. ALLEGAN e LANSING, MICHIGAN 48918
(517) 335-3234
Revision Date: August 2022
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LANSING

August 4, 2022

CHALLENGE DEADLINE ESTABLISHED FOR
CONSTITUTIONAL AMENDMENT SPONSORED BY

REPRODUCTIVE FREEDOM FOR ALL

An initiative petition proposing to amend the constitution has been filed by Reproductive
Freedom For All. The summary of the full text of the proposed constitutional amendment that
appears on the petition is as follows:

Constitutional Amendment to: establish new individual right to reproductive freedom,
including right to make and carry out all decisions about pregnancy, such as prenatal
care, childbirth, postpartum care, contraception, sterilization, abortion, miscarriage
management, and infertility; allow state to prohibit abortion after fetal viability unless
needed to protect a patient’s life or physical or mental health; forbid state discrimination
in enforcement of this right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate
all state laws that conflict with this amendment.

As of the date of this publication, staff has completed face review of the petition and determined
there are 147,994 sheets containing 735,439 signatures in the universe of facially valid sheets.
Based on this universe, the statistical methodology provides that the following numbers of valid
signatures out of the 514 signatures sampled will trigger the following results:

Number of Valid Signatures Formula Result
315 or more Certify
280-314 Sample more signatures
279 or fewer Deny certification

The Board of State Canvassers established a uniform deadline for challenging sampled
signatures from an initiative, constitutional amendment, or referendum petition, which elapses at
5:00 p.m. on the 10" business day after the sampled signatures are made available to the public.

Please be advised that copies of the signatures sampled from this proposed constitutional
amendment were released to the public on, August 4, 2022, meaning the deadline to submit
challenges to this petition will elapse at 5:00 p.m. on August 18, 2022.

Please contact the Bureau of Elections at MDOS-Canvassers@Michigan.gov or (517) 335-3234
if you wish to purchase a copy of the sampled signatures for the petition. The total cost of
purchase is $51.40 for paper copies or $57.40 for an electronic copy.

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
Michigan.gov/Elections * 517-335-3234
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STATE OF MICHIGAN

DEPARTMENT OF STATE
BOARD OF STATE CANVASSERS.
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In re Reproductive Freedom for All’s

Petition to Amend the Michigan Constitution

Response of Petitioner to the Challenge to the Petition Filed by Reproductive
Freedom for All to Amend the Michigan Constitution

Steven C. Liedel (P58852)
Courtney Flynn Kissel (P74179)
Olivia R.C.A. Flower (P84518)
DYKEMA GOSSETT PLLC
201 Townsend St., Suite 900
Lansing, MI 48933

(517) 374-9100
sliedel@dykema.com
ckissel@dykema.com
oflower@dykema.com

Attorneys for Petitioners Reproductive
Freedom For All

Eric E. Doster (P41782)

DOSTER LAW OFFICES, PLLC
2145 Commons Parkway

Okemos, M1 48864

(517) 977-0147

eric@ericdoster.com

Michael F. Smith (P49472)

THE SMITH APPELLATE LAW
FIRM

1717 Pennsylvania Avenue N.W.

Suite 1025

Washington, DC 20006

(202) 454-2860

smith@smithpllc.com

Attorneys for Citizens to Support MI Women
and Children

August 23, 2022
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INTRODUCTION

Citizens to Support MI Women and Children (“WAC”) alleges that it is challenging the
form of the petition circulated by Reproductive Freedom For All (“RFFA”). WAC, “a duly formed
ballot question committee which was organized, in part, to oppose [RFFA’s] attempt to revise the
Michigan Constitution” fails to actually challenge any of the mandatory elements of the RFFA
petition. Nor does WAC challenge a single one of the estimated 753,759 signatures filed by RFFA
Instead, WAC mischaracterizes its challenge fo the substantive text of the constitutional
amendment proposed by RFFA as a challenge to the “form” of the petition in a hail-Mary effort to
block Michigan voters from considering the RFFA proposal at the November 8, 2022 general
election. WAC’s challenge must be rejected because (1) Michigan law does not permit a challenge
to the content of a proposed constitutional amendment, and (2) WAC fails to make a legitimate
challenge to the form of the RFFA petition.

The authority of the Board of State Canvassers (the “Board”) extends only to the approval
of the petition form and canvassing the number of valid signatures provided by a proposal. Unlock
Mich v Bd of State Canvassers, 507 Mich 1015; 961 NW2d 211 (2021), citing Stand Up for
Democracy v Secretary of State, 492 Mich 588, 618; 822 NW2d 159 (2012). The WAC challenge
appears to concede that RFFA submitted the required number of signatures and that those
signatures are valid—not once in its voluminous challenge does WAC cite a single sheet or
signature. The deadline to file such a challenge was August 18, 2022. Thus, the only basis for
WAC to challenge the RFFA petition is the form of the statutorily-mandated elements of the

petition. WAC attempted to do this already—unsuccessfully—at the March 23, 2022 meeting of
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the Board. (WAC Challenge, Exhibit 3, March 23, 2022 Transcript of Board of Canvassers, Tr. at
29-30.)

The Board expressed its frustration and distaste for this type of “last minute
gamesmanship” at its March 23, 2022 meeting. (Tr. at 35 (Chairman Daunt, “Some of this last
minute gamesmanship tends to get under my skin.”); Tr. at 39 (Member Gurewitz, “And it is, quite
frankly, offensive for you to come back the second time looking for a different reason to object to
the petition, which you saw, which was reviewed by the Board previously.”).) Yet, WAC returns
for a third bite at the apple, attempting to disenfranchise the more than seven hundred fifty-three
thousand voters that signed the RFFA petition—an unprecedented number of signers. The
substantive content of the RFFA petition is of particular public importance, as it is an effort by the
People of Michigan to exercise their reserved power under Const 1963, art 12, § 2 to amend the
Michigan Constitution to expressly solidify reproductive freedoms. It is this content—these words
placed by citizens on the RFFA petition—with which WAC quibbles. The Board has consistently
held that it lacks authority to review the content of proposals. The views of Board members
regarding the text or content of proposed amendments are not a matter within the Board’s scope of
authority and the Board should decline to act regarding the content of the amendment proposed by
RFFA. For consistency with the law and its past practices, the Board should rebuff WAC’s scheme
to convince the Board to exceed its statutory authority.

The Board approved the form of the RFFA petition, including all statutorily-mandated
elements, at its March 23, 2022 meeting, with members Daunt, Shinkle, and Gurewitz all voting
to approve the form. (Tr. at 49, 53.) RFFA submitted its revised petition in electronic and printed

form on March 30, 2022 pursuant to the pre-circulation requirements of the Michigan Election
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Law. (See Date Stamped Filing, attached as Exhibit A; March 30, 2022 Email to Secretary of
State, attached as Exhibit B. ) MCL 168.483a. WAC would have the Board disregard and
invalidate its own prior review and approval of the RFFA petition, a request that would undermine
and compromise the Board’s entire petition review process. WAC’s also would have the Board act
in a manner that clearly exceeds its statutory authority. There are specific mandatory elements of
petition set forth by the Legislature in the Michigan Election Law, and the RFFA petition satisfies
all of those mandatory elements.

To the extent that WAC argues that the reprinting of the petitions creates “incomprehensible
argle-bargle”, it would follow that—if this challenge were truly made in good-faith—the public
would not have signed it. The remedy for a truly incomprehensible proposal is that it will not
garner the support of the public—that is how the “marketplace of ideas” works. But, that is not
what happened. Instead, approximately 753,759 voters reviewed and signed the petition in support
of the RFFA proposal. The Board cannot legally provide the remedy that WAC seeks, because
such a remedy is beyond their limited ministerial duties. Rather than attacking the validity of the
signatures or of the form, WAC alleges that the substantive text of the amendment should be
reviewed by the Board and then, based on a review outside the Board’s jurisdiction, it should
invalidate all of the Petitions. The Board should completely reject WAC’s challenge.

ARGUMENT
I.  WAC Asks the Board to Act Outside the Scope of its Limited Ministerial Duties to

Invalidate All Signatures on the RFFA Petition Based Only on the Contents of a

Proposed Amendment, Not Mandatory Petition Form Elements.

The duties of the Board are well established in law and consist of: (1) determining whether

an adequate number of valid signatures have been filed on a timely basis; and (2) determining
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whether the form of a petition complies with the requirements of the Michigan Election Law.
“[T]he Board’s duties with regard to a proposed constitutional amendment are ‘limited to
determining whether the form of the petition substantially complies with the statutory
requirements and whether there are sufficient signatures to warrant certification of the
proposal.”’” Citizens Protecting Mich Const v Secretary of State, 280 Mich App 273, 285; 761
NW2d 210 (2008), aff’d in part 482 Mich 960; 755 NW2d 157 (2008) (citation omitted) (emphasis
added). “The Board has no authority to consider the lawfulness of a proposal.” Id. (citation
omitted). The Board may not examine questions regarding the merits or substance of a proposal.
Leininger v Secretary of State, 316 Mich 644, 655-656; 26 NW2d 348 (1947), questioned on other
grounds in Newsome v Riley, 69 Mich App 725, 730; 245 NW2d 374, 376 (1976). See also Gillis
v Bd of State Canvassers, 453 Mich 881; 554 NW2d 9 (1996); Citizens for Protection of Marriage
v Bd of State Canvassers, 263 Mich App 487; 688 NW2d 538 (2004).

The Board may only take those actions that are specifically authorized by statute. The
Michigan Legislature is clear regarding what those actions are: review the signatures (MCL
168.476), review the form of the mandatory elements of the petition (MCL 168.482), approve the
summary of the purpose of the petition (MCL 168.482b), and declare the sufficiency or
insufficiency of a petition based upon the number of valid signatures on the petition (MCL
168.477). Michigan courts have declined to expand these limited duties unless otherwise
expressly granted by the Legislature:

Because the Legislature failed to provide the Board with authority to investigate
and determine whether fraudulent representations were made by the circulators of
an initiative petition, we hold that the Board has no statutory authority to conduct

such an investigation. Moreover, an attempt by the Board to go beyond its authority
clearly outlined in the constitution and statute clearly undermines the constitutional
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provision that reserves for the people of the State of Michigan the power to propose
laws through ballot initiatives.

Mich Civil Rights Initiative v Bd of State Canvassers, 268 Mich App 506, 520; 708 NW2d 139
(2005).

Similarly, the duties of the Director of Elections (the “Director”) are limited regarding
petitions to amend the constitution. The Director’s authority is limited to drafting a statement of
purpose for petitions, MCL 168.482b, preparation of a summary of a proposal for the ballot, MCL
168.32, and performing an initial canvass of petitions acting on behalf of the Board, see MCL
168.476(3). There is no authority to consider the substance of the Petition—and no such authority
has been cited by WAC.

Even if the deficiencies alleged by WAC were present in the text of the proposed
constitutional amendment (they are not), the Board’s authority does not extend to the text, content,
or substance of the proposed amendment. WAC points to the body of the ballot proposal and
argues that it is the Board’s job is to decide what the Constitution should say if the proposal is
passed. Such a challenge is not only outside of the statutory authority of the Board, it also is not
ripe for review because the voters have not yet had their say. Ferency v Bd of State Canvassers,
198 Mich App 271, 274; 497 NW2d 233 (1993) (“A substantive . . . challenge to a law proposed by
initiative may not be brought before the law’s enactment.”).

Since WAC has waived any challenge to the validity of signatures, its challenge alleges
only that the Board’s review of “form” includes review (and potential rejection) of the actual
wording of the proposed constitutional amendment. In other words, WAC claims that the Board
possesses the authority to determine whether a proposed constitutional amendment meets some

non-legislative standard that has no basis in statute or judicial precedent. The challenger, ignotring
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the Michigan Constitution and the Michigan Election Law, have concocted from thin air its own
set of standards to serve WAC’s own purposes and attempt to foist these rules upon the Board and
demands that the Board apply them. WAC cites no authority for this extra statutory scheme,
because, as the Board is well aware, there is none. In fact, the Board expressly excluded the
substance of the amendment proposed by RFFA during its review and approval of the form of the
RFFA petition. Chairman Daunt’s motion (surprisingly quoted by WAC in the first page of its
challenge) provided:

I move that the Board of State Canvassers conditionally approve the form of the

constitutional amendment submitted by Reproductive Freedom For All provided

sponsors remove the definite article “the” prior to the word “constitution” in the

“we, the undersigned” sentence prior to circulation with the understanding that

the Board's approval does not extend to, one, the substance of the proposal which

appears on the petition or, two, the manner in which the proposal language is

affixed to the petition. (Tr. at 52-53 (emphasis added).)
The Board did not approve the substance of the proposed amendment because it understood that
it lacked the legal authority to do so. The scope of the Board’s authority has not changed since
its meeting on March 23, 2022. WAC’s challenge must be rejected because its request for relief
is not one that the Board legally can consider or provide.

II. The RFFA Petition Complies With All Mandatory Statutory Form Requirements.

Even if the Board were to review the form of the RFFA petition a third time (it need not),
the Board would again find that the petition complies in all respects with the Michigan Election
Law. The mandatory elements of a petition form for a petition to amend the Michigan
Constitution are provided by statute in MCL 168.482:

(1) Each petition under this section must be 8-1/2 inches by 14 inches in size.
(2) If the measure to be submitted proposes a constitutional amendment,

initiation of legislation, or referendum of legislation, the heading of each part of the
petition must be prepared in the following form and printed in capital letters in 14-
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point boldfaced type:

INITIATIVE PETITION

AMENDMENT TO THE CONSTITUTION
OR

INITIATION OF LEGISLATION

OR

REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

(3) A summary in not more than 100 words of the purpose of the proposed
amendment or question proposed must follow and be printed in 12-point type. The
full text of the amendment so proposed must follow the summary and be printed
in 8-point type. If the proposal would alter or abrogate an existing provision of the
constitution, the petition must so state and the provisions to be altered or abrogated
must be inserted, preceded by the words: "Provisions of existing constitution altered
or abrogated by the proposal if adopted.”

(4) The following statement must appear beneath the petition heading: "We, the
undersigned  qualified and registered electors, residents in  the
congressional district in the state of Michigan,
respectively petition for (amendment to constitution) (initiation of legislation)
(referendum of legislation) (other appropriate description).”.

(5) The following warning must be printed in 12-point type immediately above
the place for signatures, on each part of the petition:

WARNING

A person who knowingly signs this petition more than once, signs a name other
than his or her own, signs when not a qualified and registered elector, or sets
opposite his or her signature on a petition, a date other than the actual date the
signature was affixed, is violating the provisions of the Michigan election law.

(6) Subject to subsections (7) and (8), the remainder of the petition form must
be as provided following the warning to electors signing the petition in section
544¢(1). In addition, the petition must comply with the requirements of section
544¢(2).

(7) Each petition under this section must provide at the top of the page check
boxes and statements printed in 12-point type to clearly indicate whether the
circulator of the petition is a paid signature gatherer or a volunteer signature
gatherer.

(8) Each petition under this section must clearly indicate below the statement
required under subsection (7) and be printed in 12-point type that if the petition
circulator does not comply with all of the requirements of this act for petition
circulators, any signature obtained by that petition circulator on that petition is
invalid and will not be counted. (See MCL 168.482, attached as Exhibit C
(emphasis added).)
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The only statutory provision that applies to the text of the proposed constitutional amendment is
the requirement that it be printed in 8-point typeface (see the bolded, italicized language, above).
And, it is. There is no other authority for the Board to consider any issue relating to the substance
or the text of the proposed amendment. Because the Board lacks the statutory authority to act on
this challenge, the challenge must be rejected.

III. The RFFA Petition is Clear, Readable, and Informs the Signers of the Proposed
Constitutional Amendment.

RFFA reasserts that no statutory or constitutional authority permits the Board to consider
the substantiye text of a proposed constitutional amendment. But, for purposes of argument, if the
issue is considered, in addition to meeting all form requirements, the text of the proposed
amendment is clear and complies with any requirements improperly sought to be imposed by the
WAC. In compliance with MCL 168.483a, RFFA plainly submitted the exact text (including the
full text of the proposal) that it circulated in its petition drive to the Secretary of State on March
30, 2022—in both paper and electronic form. (See Ex. A and Ex. B.) As the affidavit from the
graphic designer! of the RFFA petition attests (Affidavit of Amanda Ketchum, attached as Exhibit
D), there are in fact spaces in between the words that WAC presents without spaces and that WAC
claims are “nonsense, gibberish.” (WAC Challenge at 15.) The affidavits provided by WAC appear
to not actually show the text of the petition, but rather re-typed versions of the petition with spaces
eliminated and in a different font (a serif font with feet). (See Walcott and Marnon Affidavits,

WAC Exhibits 6 and 7). Finally, for any member of the public that was legitimately confused—

! This is the actual producer of the petition that has reviewed both the hard copy and the electronic
version. Please note that this is the same individual that signed the printers affidavit that
accompanied RFFA’s March 30, 2022 submission to the Board. Affiant is a professional graphic
designer employed by a printing firm with extensive experience in typeface and typography.
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WAC does not identify a single signer of the petition that was—the full text of the proposed
amendment is available online for review.?

The entire basis of WAC’s argument is that RFFA failed to comply with the following
provision: “[t]he full text of the amendment so proposed must follow the summary and be printed
in 8-point type/,]” and so therefore the signatures of an estimated 753,759 voters must be rejected.
However, there is no allegation that the placement of the proposal does not follow the summary or
that it is not printed in 8-point type. Therefore, the issue is whether the full text of the proposal is
printed. But WAC does not allege that the text is not fully included in the petition, rather, WAC
alleges that it does not like the text and the way some words are spaced. That is not a basis for
rejection of the petition, even if the Board or Director had the authority (and they do not) to
consider the WAC’s claim.

First, the petition language does contain spaces. The affidavit of the printer of the petitions
clearly states that spaces are included in the full text of the proposed constitutional amendment
included in the petition. (See Ex. D.) “While spaces are included in both the Electronic Proof and
the Printed Proof between each of the words . . . on the Printed Proof the spacing between those
words. . . appear closer together as a result of word spacing settings applied [in] Adobe InDesign
when preparing the electronic proof.” (/d.)

Second, the text of the proposed constitutional amendments can be read and understood by

readers. Scientific studies have repeatedly found that humans can read and comprehend text in

2 Reproductive Freedom For All, Learn More: Frequently Asked Questions: What does the
proposed — amendment  say?  (last accessed August 22, 2022), available at
https://mireproductivefreedom.org/learn-more/.
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which inter-word spacing has been completely removed.” When doing so, readers use bottom-up
word identification. Id. at 855. Reading text with transposed letters is harder than reading text
with word spacing removed. Id. People can read and understand the proposed amendment
notwithstanding any issues with word spacing.

Third, people have read and understood the proposed constitutional amendment. More
than 900,000 people signed petitions circulated by RFFA. Each had the opportunity to read the
proposed amendment in full and understand it. Hundreds of thousands of Michiganders did so and
then signed the RFFA petition. If someone did not, understand the proposed constitutional
amendment, they had a clear legal remedy—decline to sign the petition. Asking the Board to
intervene without legal authority is not an appropriate remedy.

WAC’s scheme to detract ffom this otherwise qualified petition would lead the Board down
a dangerous road, one of subjectivity that the Legislature does not provide for in the Michigan
Election Law. WAC seeks to expand the role of government and unilaterally assign the role of
word spacing police to the Board, asking it to interfere with the exercise of a self-executing
constitutional right by citizens signing the RFFA petition. If the Board accepts this role and rejects
the RFFA petition for having limited word spacing in a petition that completely complies with
MCL 168.482, there could be no end to the undemocratic attempts of groups to disenfranchise
voters. Should a petition contain two spaces after every sentence? Must proposed amendments

use the Oxford Comma? What about the space in between the lines of text? WAC cannot expand

3 Mirault, Snell, and Grainger, Reading without spaces: The role of precise letter order, 81
Attention, Perception, & Pscyhopysics 846 (January 9, 2019)
<https:/link.springer.com/content/pdf/10.3758/s13414-018-01648-6.pdf> (accessed August 23,
2022).
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the plain text of MCL 168.482 or the duties of the Board, and the Board should reject WAC’s efforts
to do so.

The Secure MI Vote example cited by WAC is entirely inapplicable here. (WAC Challenge
at 11.) There are no “typos” in the text of the proposal, there are no additional letters or symbols
that are included in error. Furthermore, nothing in the transcript éited by‘WAC indicates that: (1)
the petition failed to comply with the statutory requirements for the form of the petition, or (2) that
the Board exercised statutory authority when it suggested a revised petition. In fact, Chairman
Daunt appears to recognize that the Board was merely providing “advice” at the meeting where
Secure MI Vote was asked to go correct typos in its petition—where the petition included symbols
in place of certain letters. (WAC Challenge at 12.) WAC’s use of hyperbole in its challenge is
undermined by the fact that an estimated 753,759 voters signed the RFFA petition and appeared to
understand its provisions without issue.

Finally, the primary case relied upon by the challenger, Michigan Campaign for New Drug
Policies v Bd of State Canvassers, unpublished order of the Court of Appeals in Case No. 243506
(Sept. 6, 2002), is not only inapplicable but also unpublished and therefore not binding to the
instant matter. Michigan Campaign dealt with an attempt to amend the Constitution by attempting
to add a new section identified as Article 1, Section 24. But, there was already an existing Article
1, Section 24. The Board rejected the petition and found that the actual amendment citation in the
petition was controlling and therefore required the petition to be rejected. Here, there is no such
error. There is not an existing provision of the Michigan Constitution that shares the new section
number proposed by RFFA. There is nothing for the Secretary of State to “cure” here because

there is no error. The electronic version of the RFFA petition provided to the Secretary of State
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plainly includes text in a PDF format with spaces included. The full text of the actual amendment
language is included on the petition and is complete according to MCL 168.482. No substitution
of new provisions for an existing constitutional provision are proposed. Michigan Campaign is
not applicable. Accordingly, neither WAC nor the Board should substitute its view for the will of
those persons signing the RFFA petition.

CONCLUSION

The Board and the Bureau should reject the challenge filed by WAC. Challengers have
failed to carry their burden under MCL 168.476 to challenge the sufficiency of the Petition.
Disagreeing with the substance of a proposed amendment included in a Petition is not enough.
The number of signatures supplied by the Petitioners shows overwhelming support—and an
overwhelming understanding of the measure the voters signed. The Board and the Bureau should

now allow the voters to decide on the proposal at the ballot box.
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August 23, 2022

By:

122896.000001 4880-0484-9711.9
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Respectfully submitted,

DYKEMA GOSSETT PLLC

Yy

Steven C. Liedel (P58852)
Courtney Flynn Kissel (P74179)
Olivia R.C.A. Flower (P84518)
201 Townsend St., Suite 900
Lansing, MI 48933

(517) 374-9100
sliedel@dykema.com
ckissel@dykema.com
oflower@dykema.com
Attorneys for the Petitioner Reproductive
Freedom For All
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Dykema Gossett PLLC

Capitol View

201 Townsend Street, Suite 900
Lansing, Ml 48933
WWW.DYKEMA.COM

Tel: (517) 374-9100

Dykema

FLECTIOHS/GREAT SEAL

Email: sliedel@dykema.com
oflower@dykema.com

March 30, 2022 Via Hand Delivery and Email

The Honorable Jocelyn Benson
Secretary of State

Michigan Depariment of State
Richard H. Austin Building

430 West Allegan Street, 1st Floor
Lansing, Michigan 48918

Emall. elections@michigan.gov

Re: 483a—Petition Attached-—Revised Initiative Petition for Amendment of the
Constitution—Reproductive Freedom For All

Dear Secretary Benson:

On behalf of our client, Reproductive Freedom For All, we submit to you pursuant to MCL
168.483a, a revised petition to amend the Michigan Constitution of 1963. An electronically
generated portable document format (.pdf) (the “Petition”) was submitted simultaneously. The
Petition included with this correspondence has been revised to reflect the change to the Petition
approved by the Board of State Canvassers at its meeting on Wednesday, March 23, 2022.
Included in this hand delivery is the following to the Bureau of Elections:

(0 15 printer’s proof copies of the Petition; and

(2) a signed and notarized printer's affidavit relating to the Petition.

This transmission is intended to satisfy the mandatory pre-circulation filing requirement imposed
by MCL 168.483a.

If the Bureau of Elections or you have any questions relating to the Petition, please do not
hesitate to contact us. Thank you.

California | tllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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Warm regards,
Dykema Gossett PLLC
<

(P

i

Steven C. Liedel

Encl.

ce!
Jonathan Brater
Adam Fracassi

Dykema Gossett PLLC

(L.

Olivia R.C.A Flower
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Good afternoon,

Flower, Olivia R.C.A.

Wednesday, March 30, 2022 4:05 PM

Elections@Michigan.gov

Fracassi, Adam (MDQS); Brater, Jonathan (MDOS); Liedel, Steven

483a—Petition Attached

RFFA - March 30 - Printers Affidavit.pdf; RFFA - March 30 - Petition.pdf; RFFA - March
30 - Cover Letter.pdf

On behalf of our client, Reproductive Freedom for All, attached in a portable document format (.pdf) pursuant to MCL
168.483a is a revised petition to amend the Michigan Constitution of 1963. The petition {which was previously filed on
March 7) has been amended to include the change approved by the Board of State Canvassers on Wednesday, March
23, 2022. We have simultaneously sent over 15 printers proofs and the printer’s affidavit via hand delivery.

Please let us know if there are any questions or issues with this filing.

Regards,
Olivia
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- Dykema Gossett PLLC
y ema Capitol View
201 Townsend Street, Suite 900
Lansing, Ml 48933

WWW.DYKEMA.COM
Tel: (517) 374-9100

Email: sliedel@dykema.com
oflower@dykema.com

March 30, 2022 Via Hand Delivery and Email

The Honorable Jocelyn Benson
Secretary of State

Michigan Department of State
Richard H. Austin Building

430 West Allegan Street, 1st Floor
Lansing, Michigan 48918

Email: elections@michigan.gov

Re: 483a—Petition Attached—Revised Initiative Petition for Amendment of the
Constitution—Reproductive Freedom For All

Dear Secretary Benson:

On behalf of our client, Reproductive Freedom For All, we submit to you pursuant to MCL
168.483a, a revised petition to amend the Michigan Constitution of 1963. An electronically
generated portable document format (.pdf) (the “Petition”) was submitted simultaneously. The
Petition included with this correspondence has been revised to reflect the change to the Petition
approved by the Board of State Canvassers at its meeting on Wednesday, March 23, 2022.
Included in this hand delivery is the following to the Bureau of Elections:

(1) 15 printer’s proof copies of the Petition; and

(2) a signed and notarized printer’s affidavit relating to the Petition.

This transmission is intended to satisfy the mandatory pre-circulation filing requirement imposed
by MCL 168.483a.

If the Bureau of Elections or you have any questions relating to the Petition, please do not
hesitate to contact us. Thank you.

California | Illinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY



Dykema

The Honorable Jocelyn Benson
March 30, 2022

Page 2

Warm regards,

Dykema Gossett PLLC
4

~— R

~

Steven C. Liedel

Encl.

ce:
Jonathan Brater
Adam Fracassi

Dykema Gossett PLLC

Olivia R.C.A Flower

Page 000211
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Page 000212

INSTRUCTIONS: Use this form for the initial filing of a petition with the Board of State Canvassers or when filing an amended
petition with the Board of State Canvassers for approval as to form,

PRINTER’S AFFIDAVIT (2021-2022)

) Lo \
; W\{Vh&‘) \@D[q U )’V\ , being duly sworn, depose and say:

1. Thatl prepared the attached petition proof.

2. That the size of the petition is 8.5 inches by 14 inches.

3. That the circulator compliance statement (“If the circulator of this petition does not comply . . ") is
printed in 12-point type.

4. That the heading of the petition is presented in the following form and printed in capital letters in 14-
point boldface type:

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
or
INITIATION OF LEGISLATION
or
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

5. That the summary of the purpose of the proposal is printed in 12-point type and does not exceed 100
words in length. '

6. That the words, “We, the undersigned qualified and registered electors . , .” are printed in 8-point
type.

7. That the two warning statements and language contained therein are printed in 12-point boldface
type.

8. That the words, “CIRCULATOR — Do not sign or date . . .” are prinfed in 12-point boldface type.
9. That the balance of the petition is printed in 8-point type.
10. That the font used on the petition is 175(‘(\ C‘—Q

11, That to the best of my knowledge and bslief, the petition conforms to the petition form standards
prescribed by Michigan Election Law.

/%JM B | |

;;f/m%’er’s Signature (> L
Qﬁhmduéﬂd/e kff@fdm\/\ fof AL

Namé of Proposal

Subscrlbed and sworn fo ( or\afﬁrmed{before me on this 74 day of MW dﬂ , 20 4 7,
\/Q/W\/Lﬁ/ aLLL( oy nw/ Mo m

Sighature of Nlmary Public Prfnted Name of Notary\Pubhc
Notary Public, State of Michigan, County of .
Acting in the County of (where required).

My commission expires

JENNIFER J WARD
Notary Public, Stata of Michigan
County of Livingston L o 1
My Commission Expires 08- 01 2026 i A

Acting in the County of gt

i
I3

L
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INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION

4
ronstitutional Amendment to: establish new individual right to reproductive freedom, including right to
Shake and carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum care,
@ontraception, sterilization, abortion, miscarriage management, and infertility; allow state to prohibit
8portion after fetal viability unless needed to protect a patient’s life or physical or mental health; forbid
State discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a
pregnant individual, for exercising rights established by this amendment; and invalidate all state laws that
conflict with this amendment.

The full text of the proposal amending Article | to add Section 28 is as follows:

ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM

(1) EVERY INDIVIDUAL HAS A FUNDAMENTAL RIGHT TO REPRODUCTIVE FREEDOM, WHICH ENTAILS THE RIGHT TO MAKE AND EFFECTUATE
DECISIONSABOUTALLMATTERSRELATINGTOPREGNANCY,INCLUDINGBUTNOTLIMITEDTOPRENATALCARE, CHILDBIRTH, POSTPARTUMCARE,
CONTRACEPTION, STERILIZATION, ABORTION CARE, MISCARRIAGE MANAGEMENT, AND INFERTILITY CARE.

AN INDIVIDUAL'S RIGHT TO REPRODUCTIVE FREEDOM SHALL NOT BE DENIED, BURDENED, NOR INFRINGED UPON UNLESS JUSTIFIED BY A
COMPELLING STATE INTEREST ACHIEVED BY THE LEAST RESTRICTIVE MEANS.

NOTWITHSTANDING THE ABOVE, THE STATE MAY REGULATE THE PROVISION OF ABORTION CARE AFTER FETAL VIABILITY, PROVIDED THAT
IN NO CIRCUMSTANCE SHALL THE STATE PROHIBIT AN ABORTION THAT, IN THE PROFESSIONAL JUDGMENT OF AN ATTENDING HEALTH CARE
PROFESSIONAL, IS MEDICALLY INDICATED TO PROTECT THE LIFE OR PHYSICAL OR MENTAL FEALTH OF THE PREGNANT INDIVIDUAL.

(2) THE STATE SHALL NOT DISCRIMINATE IN THE PROTECTION OR ENFORCEMENT OF THIS FUNDAMENTAL RIGHT.

(3) THE STATE SHALL NOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST AN INDIVIDUAL BASED ON THEIRACTUAL,
POTENTIAL,PERCEIVED,ORALLEGEDPREGNANCYOUTCOMES,INCLUDINGBUTNOTLIMITEDTOMISCARRIAGE, STILLBIRTH,ORABORTION.NOR
SHALLTHE STATE PENALIZE, PROSECUTE, OROTHERWISE TAKEADVERSEACTIONAGAINST SOMEONE FORAIDING ORASSISTINGAPREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT.

(4) FOR THE PURPOSES OF THIS SECTION:

ASTATE INTEREST IS*COMPELLING”ONLY IF T IS FOR THE LIMITED PURPOSE OF PROTECTING THE 4EALTH OF AN INDIVIDUAL SEEKING CARE,
CONSISTENT WITH ACCEPTED CLINICAL STANDARDS OF PRACTICE AND EVIDENCE-BASED MEDIZINE, AND DOES NOT INFRINGE ON THAT
INDIVIDUAL'S AUTONOMOUS DECISION-MAKING.

“FETALVIABILITY"MEANS: THE POINTINPREGNANCYWHEN, INTHEPROFESSIONALJUDGMENTOFANATTENDING HEALTH CARE PROFESSIONAL
ANDBASEDONTHEPARTICULARFACTSOF THE CASE, THEREISASIGNIFICANTLIKELIHOOD OF THEFETUS'S SUSTAINED SURVIVALOUTSIDE THE
UTERUS WITHOUT THE APPLICATION OF EXTRAORDINARY MEDICAL MEASURES.
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Provisions of existing constitution altered or abrogated by the proposal if adopted:

ARTICLE |
DECLARATION CF RIGHTS

§ 2 Equal protection; discrimination.

Sec. 2. No person shall be denied the equal protection of the laws; nor shall any person be denied the enjoymen: of his civil or political rights or be discriminated
against in the exercise thereof because of religion, race, color or national origin. The legislature shall implement this section by appropriate legislation.

§ 23 Enumeration of rights not to deny others.
Sec. 23. The enumeration in this constitution of certain rights shall not be construed to deny or disparage others rewained by the people.
§ 27 Human embryo and embryonic stem cell research.

Section 27. (1) Nothing in this section shall alter Michigan’s current prohibition on human cloning. (2) To ensure that Michigan citizens have access to stem cell
therapies and cures, and to ansure that physicians and researchers can conduct the most promising forms of medicel research in this state, and that all such research
is conducted safely and ethically, any research permitted under federal law on human embryos may be conducted in Michigan, subject to the requirements of federal
law and only the following additional limitations and requirements: (a) No stem cells may be taken from a human embryo more than fourteen days after cell division
begins; provided, however, that time during which an embryo is frozen does not count against this fourteen day limit. (b) The human embryos were created for the
purpose of fertility treatment and, with voluntary and informed consent, documented in writing, the person seeking fertility treatment chose to donate the embryos
for research; and (i) the embryos were in excess of the clinical need of the person seeking the fertility treatment ard would otherwise be discarded unless they are
used for research; or (i) the embryos were not suitable for implantation and would otherwise be discarded uniess they are used for research. (c) No person may, for
valuable consideration, purchase or sell human embryos for stem cell research or stem cell therapies and cures. {d) All stem celf research and all stem cell therapies
and cures must be conducted and provided in accordance with state and local laws of general applicability, including but not limited to laws concerning scientific and
medical practices and patient safety and privacy, to the extent that any such laws do not: (i) prevent, restrict, cbstruct, or discourage any stem cell research or stem
cell therapies and cures that are permitted by the provisions of this section; or (i) create disincentives for any person to engage in or otherwise associate with such
research or therapies or cures. (3) Any provision of this section held unconstitutionat shall be severable from the remaining portions of this section.

ARTICLE Il
GENERAL GOVERNMENT

§ 7 Common faw and statutes, continuance.

Sec. 7. The common law and the statute laws now in force, not repugnant to this constitution, shall remain in force until they expire by their own limitations, or are
changed, amended or repealed.

ARTICLE IV
LEGISLATIVE BRANCH

§ 1 Legislative power.

Sec. 1. Except to the extent limited or abrogated by article IV, section 6 or article V, section 2, the legislative power cf the State of Michigan is vested in a senate and
a house of representatives.

§ 31 General appropriation bilis; priority, statement of estimated revenue.

Sec. 31. The general appropriation bills for the succeeding fiscal period covering items set forth in the budget shall be passed or rejected in either house of the
legislature before that house passes any appropriation bill for items not in the budget except bills supplementing appropriations for the current fiscal year’s operation.
Any bill requiring an appropriation to carry out its purpose shall be considered an appropriation bill. One of the general appropriation bills as passed by the legislature
shail contain an itemized statement of estimated revenue by major source in each operating fund for the ensuing fiscal perioc, the total of which shall not be less than
the total of all appropriations made from each fund in the general appropriation bills as passed.

§ 51 Public health and general welfare.

Sec. 51. The public health and general welfare of the people of the state are hereby declared to be matters of primary public concern. The legisiature shall pass
suitable laws for the protection and promotion of the public health.

ARTICLEV
EXECUTIVE BRANCH

§ 1 Executive power.
Sec. 1. Except to the extent limited or abrogated by article V, section 2, or article IV, section 6, the executive power is vested in the governor.
§ 18 Budget; general and deficiency appropriation bills.
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The circulator of this petition is (mark one): Q paid signature gatherer Q volunteer signature gatherer. Page 000216
If the petition circulator does not comply with all of the requirements of the Michigan election law for petition cieulators, any signature obtained by that petition circulator on that petition

is invalid and will not be counted. INITIATIVE PETITION a
AMENDMENT TO THE CONSTI'F_UTION

Constitutional Amendment to: establish new individual right to reproductive freedom, including right to make,and carry out all decisions about pregnancy, such as prenatal care,
childbirth, postpartum care, contraception, sterilization, abortion, miscarriage management, and infertility; affow state to prohibit abortion after fetal viability unless needed to protect
a patient’s life or physical or mental health; forbid state discrimination in enforcement of this right; prohibit prosecution of an individual, or a person helping a pregnant individual, for
exercising rights established by this amendment; and invalidate all state laws that conflict with this amendment.

For the full text of the proposed constitutional amendment and provisions of the existing constitution which would be altered or abrogated if it is adopted, see the reverse side of this petition. Provisions of existing constitution altered or abrogated by the proposal if
adopted: Article 1, § § 2, 23, and 27; Article 3, § 7; Article 4, § § 1, 31, and 51; Article 5, § § 1 and 18; Article 6, § § 1 and 28; Article 8, § § 5, 6, and 7; Article 9, § 17; and Article 11, §5.

We, the undersigned qualified and registered electors, residents in the county of , State of Michigan, respectively petition for amendment to constitution.

WARNING - A person who knowingly signs this petition more than once, signs a name other than his or her own, signs when not a qualified and registered elector, or sets
opposite his or her signature on a petition, a date other than the actual date the signature was affixed, is violating the provisions of the Michigan election law.

DATE OF SIGNING
SIGNATURE PRINTED NAME STREET ADDRESS OR RURAL ROUTE CITY OR TOWNSHIP ZIP CODE MONTH DAY YEAR

CERTIFICATE OF CIRCULATOR CIRCULATOR - Do not sign or date certificate until after circulating petition.
The undersigned circulator of the above petition asserts that he or she is 18 years of age or older and a United States citizen: that each signature on
the petition was signed in his or her presence; that he or she has neither caused nor permitted a person to sign the petition more than once and has no / /
knowledge of a person signing the petition more than once; and that, to his or her best knowledge and belief, each signature is the genuine signature of (Signature of Circulator) (Date)
the person purporting to sign the petition, the person signing the petition was at the time of signing a registered elector of the city or township indicated
preceding the signature, and the elector was qualified to sign the petition.

L 1f the circulator is not a resident of Michigan, the circulator shall make a cross or check mark in the box provided, otherwise each signature on this  (Printed Name of Circulator)
petition sheet is invalid and the signatures will not be counted by a filing official. By making a cross or check mark in the box provided, the undersigned
circulator asserts that he or she is not a resident of Michigan and agrees to accept the jurisdiction of this state for the purpose of any legal proceeding or
hearing that concerns a petition sheet executed by the circulator and agrees that legal process served on the Secretary of State or a designated agent of  (Complete Residence Address [Street and Number or Rural Route]) - [Do not enter a post office box]
the Secretary of State has the same effect as if personally served on the circulator.

WARNING—A circulator knowingly making a false statement in the above certificate, a person not (i o Township. State, Zip Code)

a circulator who signs as a circulator, or a person who signs a name other than his or her own
as circulator is guilty of a misdemeanor. MIBO000O1 EI%EI
¥ ]

(County of Registration, if Registered to Vote, of a Circulator who is not a Resident of Michigan)

A
Q: W‘ Paid for with regulated funds by Reproductive Freedom for All, 2966 Woodward Avenue, Detroit 48201 [%]%i!
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MICHIGAN ELECTION LAW (EXCERPT)
Act 116 of 1954

168.482 Petitions; size; form; contents.

Sec. 482. (1) Each petition under this section must be 8-1/2 inches by 14 inches in size.

(2) If the measure to be submitted proposes a constitutional amendment, initiation of legislation, or
referendum of legislation, the heading of each part of the petition must be prepared in the following form and
printed in capital letters in 14-point boldfaced type:

INITIATIVE PETITION
AMENDMENT TO THE CONSTITUTION
OR
INITIATION OF LEGISLATION
OR
REFERENDUM OF LEGISLATION
PROPOSED BY INITIATIVE PETITION

(3) A summary in not more than 100 words of the purpose of the proposed amendment or question
proposed must follow and be printed in 12-point type. The full text of the amendment so proposed must
follow the summary and be printed in 8-point type. If the proposal would alter or abrogate an existing
provision of the constitution, the petition must so state and the provisions to be altered or abrogated must be
inserted, preceded by the words:

"Provisions of existing constitution altered or abrogated by the proposal if adopted.”

(4) The following statement must appear beneath the petition heading:

"We, the undersigned qualified and registered electors, residents in the
congressional district in the state of Michigan, respectively petition for (amendment to constitution) (initiation
of legislation) (referendum of legislation) (other appropriate description).".

(5) The following warning must be printed in 12-point type immediately above the place for signatures, on
each part of the petition:

WARNING

A person who knowingly signs this petition more than once, signs a name other than his or her own, signs
when not a qualified and registered elector, or sets opposite his or her signature on a petition, a date other than
the actual date the signature was affixed, is violating the provisions of the Michigan election law.

(6) Subject to subsections (7) and (8), the remainder of the petition form must be as provided following the
warning to electors signing the petition in section 544c(1). In addition, the petition must comply with the
requirements of section 544¢(2).

(7) Each petition under this section must provide at the top of the page check boxes and statements printed
in 12-point type to clearly indicate whether the circulator of the petition is a paid signature gatherer or a
volunteer signature gatherer.

(8) Each petition under this section must clearly indicate below the statement required under subsection (7)
and be printed in 12-point type that if the petition circulator does not comply with all of the requirements of
this act for petition circulators, any signature obtained by that petition circulator on that petition is invalid and
will not be counted.

History: 1954, Act 116, Eff. June 1, 1955;—Am. 1965, Act 312, Eff. Jan. 1, 1966;—Am. 1993, Act 137, Eff. Jan. 1, 1994;—Am.
1998, Act 142, Eff. Mar. 23, 1999,—Am. 2018, Act 608, Imd. Eff. Dec. 28, 2018.

Popular name: Election Code

Rendered Wednesday, August 10, 2022 Page 1 Michigan Compiled Laws Complete Through PA 188 of 2022
© Courtesy of www.legislature.mi.gov
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AFFIDAVIT
OF AMANDA KETCHUM

My name is Amanda Ketchum.
| have personal knowledge of the facts set forth in this affidavit.

| am employed by Allied Media and Printing, Inc. (doing business as “Allied Union
Services”) as a Graphic Designer.

On or about March 23, 2022, | prepared an electronic proof (the “Electronic
Proof”) of an initiative petition for an amendment to the constitution on behalf of
Reproductive Freedom for All using Adobe InDesign.

On or about March 29, 2022, multiple copies of the Electronic Proof that |
prepared were printed on paper by Allied Media and Printing, Inc.

On March 29, 2022, | signed the attached Printer's Affidavit, to which one original
printed copy of the Electronic Proof that | prepared was attached (the “Printed
Proof”).

On the page designated as page number “1” on both the Electronic Proof that |
prepared and the resulting Printed Proof, the full text of a proposed amendment
to Article | of the Michigan Constitution, adding a new Section 28 (the
‘Amendment Text") appears with the following heading: “ARTICLE 1, SECTION
28 RIGHT TO REPRODUCTIVE FREEDOM".

In the second line of the first paragraph of subsection (1) of the Amendment Text
appearing on both the Electronic Proof that | prepared and the resulting Printed
Proof, a space is included between all of the following text: “DECISIONS” and
“ABOUT”; “ABOUT” and “ALL"; “ALL" and “MATTERS”; “MATTERS” and
“RELATING”; "RELATING” and “TO”; “TO” and “PREGNANCY,”;
“PREGNANCY,” and “INCLUDING"; “INCLUDING” and “BUT"; “BUT" and “NOT",
“NOT” and “LIMITED”; “LIMITED” and “TO”; “TO” and “PRENATAL?”,
“PRENATAL" and “CARE,”; “CARE,” and “CHILDBIRTH,”; “CHILDBIRTH,"” and
‘POSTPARTUM”; and “POSTPARTUM” and “CARE”".
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Affidavit of Amanda Ketchum
Page 2 of 3

9.

10.

11.

12.

13.

In the second line of subsection (3) of the Amendment Text appearing on both
the Electronic Proof that | prepared and the resulting Printed Proof, a space is
included between all of the following text: “POTENTIAL,” and “PERCEIVED),”;
“PERCEIVED,” and “OR”; “OR” and “ALLEGED”; “ALLEGED” and
“PREGNANCY”; “PREGNANCY” and “OUTCOMES,”; “OUTCOMES,” and
“INCLUDING”; “INCLUDING” and “BUT"; “BUT” and “NOT”; “NOT” and
“‘LIMITED”;, “LIMITED” and “TO”; “TO” and “MISCARRIAGE,”; “MISCARRIAGE,”
and “STILLBIRTH,”; “STILLBIRTH,” and “OR”; “OR"” and “ABORTION"; and
‘ABORTION” and “NOR”.

In the third line of subsection (3) of the Amendment Text appearing on both the
Electronic Proof that | prepared and the resulting Printed Proof, a space is
included between all of the following text: “SHALL" and “THE"; “THE” and
“STATE"; “STATE” and “PENALIZE,”; “PENALIZE,” and “PROSECUTE,”;
“PROSECUTE,” and “OR"; “OR” and “OTHERWISE”"; “OTHERWISE” and
“TAKE"; “TAKE"” and “ADVERSE”; ADVERSE” and “ACTION"; “ACTION” and
“AGAINST”; “AGAINST” and “SOMEONE"; “SOMEONE” and “FOR”; “FOR" and
“AIDING”™; “AIDING” and “OR”; "OR" and “ASSISTING”; “ASSISTING” and “A”;
and “A” and “PREGNANT”.

In the first line of the third paragraph of subsection (4) of the Amendment Text
appearing on both the Electronic Proof that | prepared and the resulting Printed
Proof, a space is included between all of the following text: ““FETAL” and
“VIABILITY”; “VIABILITY” and "MEANS:”; “MEANS:" and “THE”; “THE" and
“POINT”; “POINT” and “IN”; “IN” and “PREGNANCY"; “PREGNANCY” and
“WHEN,”; “WHEN,” and “IN”; “IN” and “THE"; “THE” and “PROFESSIONAL”;
“PROFESSIONAL” and “JUDGMENT”; “*JUDGMENT"” and “OF”; “OF” and “AN”;
“AN” and "ATTENDING”; “ATTENDING” and “HEALTH”; “HEALTH” and “CARE";
and “CARE” and “PROFESSIONAL".

In the second line of the third paragraph of subsection (4) of the Amendment
Text appearing on both the Electronic Proof that | prepared and the resulting
Printed Proof, a space is included between all of the following text: “AND” and
“BASED”; “BASED” and “ON”; “ON” and “THE”; “THE” and "PARTICULAR”;
“PARTICULAR” and “FACTS"; “FACTS” and “OF”; “OF” and “THE”; “THE” and
“CASE,”; “CASE,” and “THERE" and “IS”; and “IS and “A”; “A” and
“SIGNIFICANT”; “SIGNIFICANT” and “LIKELIHOOD?”; “LIKELIHOOD” and “OF”;
“OF" and “THE”; “THE" and “FETUS'S”; “FETUS'S” and “SUSTAINED";
“SUSTAINED” and “SURVIVAL”; “SURVIVAL” and “OUTSIDE"; and “OUTSIDE”
and “THE".

While spaces are included in both the Electronic Proof and the Printed Proof
between each of the words indicated in lines described in paragraphs 8 to 12
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Affidavit of Amanda Ketchum
Page 3 of 3

above, on the Printed Proof the spacing between those words and the words
appear closer together as a result of word spacing settings applied Adobe
InDesign when preparing the Electronic Proof.

14.  If sworn as a witness, | could testify competently to the truth of the matters

included in this affidavit.
/Z/r[j
e

Amanda Ketchum

)

Subscribed and sworn to before me on 'Mi/( tﬁ‘

(signatu?é of notafypublic)

My commission expires on:

(printed name of notary public)

Notary public, State of Michigan, County of . 0 Acting in County of

#8643261-93103 JENNIFER J WARD

Motary Public, State of Michigan
County of Livingston
My Commission Expires 08-01-2026
Acting in the County of
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LLANSING

Page 000224

August 26, 2022

AMENDED STAFF REPORT!:

REPRODUCTIVE FREEDOM FOR ALL

SPONSOR: Reproductive Freedom for All (RFFA)

DATE OF FILING: July 11, 2022

NUMBER OF VALID SIGNATURES REQUIRED: 425,059 signatures?

TOTAL FILING: 752,288 signatures® on 152,799 sheets

Signatures Sheets

Total number of signatures filed 752,288 152,799
Signatures identified as invalid Less: 16,849 4,805

Torn, mutilated, or damaged petition sheet 761 138

Missing information in the circulator certificate (e.g. 4,188 763

circulator did not date the petition sheet)

Failure of out-of-state circulator to check box accepting 877 179

Michigan jurisdiction

Failure to identify whether the circulator was paid or 2,686 577

unpaid

Signature errors (all signatures crossed out, no signature, 49 55

out of state signer)

Invalid county names (e.g. city entered instead of county, 2,540 1,160

no county name and sheet circulated in multiple counties)

Jurisdiction errors (no city in county by name given by 961 833

signer, jurisdiction name given by signer does not align
with address, no street address or rural route given)

! The staff report has been amended to clarify court precedent as described in note 6 and correct a typo in note 7.
2 Mich. Const. Art. XII § 2 (Petitions proposing constitutional amendments must be “signed by registered electors of
the state equal in number to at least 10 percent of the total vote cast for all candidates for governor at the last

preceding general election at which a governor was elected.”)

3 The total number of signatures filed represents a cushion of 77.0% over the minimum number required. Once
wholly invalid sheets were excluded from the universe, the sponsor needed to attain a signature validity rate of at
least 61.2% for staff to recommend immediate certification of the petition (i.e., 314/513), or an 54.6% validity rate
to land in the “sample more signatures” range (i.e., 280/513). The validity rate found in this sample is 81.1%

(416/513).

BUREAU OF ELECTIONS

RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918

Michigan.gov/Elections * 517-335-3234
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Date errors (no date given by signer, date of birth entered, 2,945 813
or date given by signer is later than circulator’s date of
signing)
Submitted to the wrong drive (sheets submitted were for 1,842 287
another initiative drive)
Total “universe” of potentially valid signatures remaining 735,439 147,994

after face review

SAMPLING PROCEDURE:

On February 7, 1980, the Board of State Canvassers (Board) adopted a sampling procedure for
canvassing petitions seeking an initiative, referendum, or state constitutional amendment. That
procedure consists of a “face review” of petition sheets, followed by a random sample of a
representative portion of the universe of signatures. Signatures in the samples are examined to
confirm that the signatory is a person registered to vote in Michigan, that the signature on the
petition sheet matches the signature contained in the Qualified Voter File (QVF), and that the
entry does not contain another fatal defect (for instance, a jurisdiction, date, or address error).
The number of signatures confirmed to be valid out of the sampled signatures determines
whether staff recommends or rejects the subject of the petition for certification. In rare instances,
the number of valid signatures falls into a span between the acceptance and rejection thresholds,
triggering a second, larger signature sample to increase the precision of the sample and the
accuracy of the results.

Two petitions seeking to amend the state constitution were filed on July 11, 2022. In order to
meet the constitutional and statutory deadline for the Board to determine the sufficiency of both
2022 petitions, staff processed the petitions simultaneously. BOE staff and temporary assistants
under BOE supervision expended approximately 4,000 person-hours reviewing both petitions. A
detailed description of the procedure adopted by the Board and the specific process employed by
staff can be found in the resources that have been posted on the Board’s website.

Based on RFFA’s universe of 735,439 face valid signatures, the statistical methodology required
the following numbers of valid signatures out of the 513* sampled in order to trigger the
following results.

Number of valid signatures Formula result
314 or more Certify
280-313 Sample more signatures
279 or fewer Deny certification

4 When initially released, staff erroneously included one sheet in the sample where the sampled signature was
crossed out. Staff later removed this line from the sample as the line contained no information and should not have
been included in the sample. Accordingly, the sample was reduced by one.
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SIGNATURE SAMPLE:

Total number of sampled signatures 513
Total number of signatures determined to be invalid Less: 97
Signer not registered to vote 60
No address given 3
No city or township in county known by name 5

given by signer

Street address given is outside city or township listed

More than one jurisdiction listed

No signature given

Incomplete signature

Signer dated after circulator date

Signer dated before first date authorized

Miscellaneous (signature did not match qualified 1

voter file)
Total number of possibly valid signatures in 416
sample before challenge was processed

BN WIN|W|— |

SPONSOR SUBMISSION:

On August 22, 2022, RFFA submitted supplemental materials to staff. RFFA attempted to
match every sampled voter to a voter within the qualified voter file. While most of the
submission overlapped with staff’s original calls, staff reversed its initial call on five of the
sampled signatures based upon the supplemental materials submitted by RFFA.

CHALLENGE:

On August 18, 2022, Citizens to Support MI Women and Children (Citizens) submitted a
challenge to the form of the petition. The challenge did not call individual signatures into
question but instead challenged the entirety of the drive. Citizens argued that the Board should
reject the petition because minimal spacing throughout the text of the constitutional amendment
language within the substance of the petition resulted in series of words being condensed into
long, nonsensical letter combinations. Citizens argued that a petition cannot insert nonexistent
words into the Constitution.

REPRODUCTIVE FREEDOM FOR ALL’S RESPONSE TO CHALLENGE:

RFFA responded, arguing that the challenge did not question the validity of any individual
signatures or any of the mandatory elements that must compose the petition’s form, but rather
relied on a challenge to the substance of the petition, a determination that is beyond the purview
of the Board.

In response to Citizens’ allegations that the minimal spacing renders the petition unreadable and
the words “gibberish,” RFFA provides an affidavit from the printer of the petition, stating that
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spaces are included in the full text of the proposed constitutional amendment. Moreover, RFFA
states that people can read and understand the proposed amendment notwithstanding any issues
with word spacing, and those who signed the petition understood it.

STAFF EVALUATION OF CHALLENGE:

On March 7, 2022, RFFA submitted a petition form for a constitutional amendment for
consideration at the Board’s March 23, 2022 meeting. At that meeting, the Board provided
conditional approval of the form, provided that an extraneous “the” be removed from language
appearing on the face of the petition. Specifically, the Board conditionally approved the form
“provided sponsors remove the definite article ‘the’ prior to the word ‘constitution’ in the ‘we,
the undersigned’ sentence prior to circulation with the understanding that the Board’s approval
does not extend to, one, the substance of the proposal which appears on the petition or, two, the
manner in which the proposal language is affixed to the petition.”

The proposed Atticle 1, section 28(3) within the substance of the petition from the March 7%
submission is included below:

{3] THE STATE SHALL NOT PEMALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL,
POTENTIAL, PERCEIVED, OR ALLEGED FREGNANCY ODUTCOMES, INCLUDING BUT NOT LIMITED TO MISCARRIAGE, STILLBIRTH, OR ABORTION. NOR
SHALL THE STATE PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST SOMEDME FOR AIDING OR ASSISTING A PREGHNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REFRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT,

On March 30, 2022, RFFA re-submitted the petition to the Bureau of Elections, this time for
circulation. 168.483a. While the petition included the changes to the face of the petition specified
in the conditional approval, it also revised the spacing between words in the substance of the
petition; the version of the petition with this spacing was not presented to the Board.

The same paragraph, from the March 30" submission, is included below:

{3) THE STATE SHALLNOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTIONAGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL,
FPOTENTIAL PERCEWVED, ORALLEGEDPREGNANCY OUTCOMES, INCLUDINGEBUTNOTLIMITEDTOMISCARRIAGE.STILLBIRTH, ORABORTION. NOR
SHALLTHE STATE PENALIZE, PROSECUTE OROTHERWISE TAKE ADVERSEACTION AGAINST SUMEONE FORAIDING ORASSISTINGAPREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR WVOLUNTARY CONSENT.

The Michigan Constitution of 1963 requires that the “petition shall include the full text of the
proposed amendment” and that it be “in the form, and shall be signed and circulated in such
manner, as prescribed by law.” Const 1963, art 6, § 2.

The RFFA petition includes the same letters, arranged in the same order, as the petition
conditionally approved at the March 23" Board meeting, accounting for the removal of the word
“the” which was the subject of the conditional approval. Certain portions of the petition have
smaller spaces between words; the spacing between words in some instances appears similar to
the spacing between letters within words. The Michigan Election Law is silent on the amount of
space that must be between letters and words in a petition. Section 482 sets strict requirements
for the size of the petition sheet and the various font sizes for the headings, the 100-word
summary, and the full text of the amendment. MCL 168.482. It does not provide requirements as

5 Transcript, 3/23/22 Board of State Canvassers meeting at pg. 52.
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to spacing or “kerning”—the term for adjusting the space between characters in proportional
font.

Staff makes no recommendation as to the merits of these legal arguments as they pertain to the
substance of the petition. Courts in Michigan have found that the board’s duty is limited to
determining whether the form of the petition complies with the statutory requirements and
whether there are sufficient signatures to warrant certification of the proposal. Citizens for Prot
of Marriage v Bd of State Canvassers, 263 Mich App 487, 492 (2004), citing Ferency v
Secretary of State, 409 Mich 569 (1980); Council About Parochiaid v Secretary of State, 403
Mich 396 (1978); Leininger v Secretary of State, 316 Mich 644 (1947). The duties of the Board
of State Canvassers are “purely ministerial and clerical.” McLeod v State Bd of Canvassers, 304
Mich 120 (1942).°

FINAL RESULT OF SIGNATURE SAMPLE:

Number of valid signatures Formula result Sample result
314 or more Certify 416
280-313 Sample more signatures
279 or fewer Deny certification

ESTIMATED NUMBER OF VALID SIGNATURES FOR PETITION:

Based on the results of the random sample, it is estimated that the petition contains 596,379 valid
signatures (at a confidence level of 100%),” 146,228 signatures more than the minimum
threshold for certification and 196,404 more than the point at which the petition would be denied
certification.

STAFF RECOMMENDATION: Staff recommends that the Board approve certification of this
petition.

Note that while the information provided in this staff report is current as of this writing,
additional information may be submitted by the petition sponsor or challenger after the date
of publication.

This staff report is being published on August 26, 2022, at least two business days prior to the
August 31, 2022 meeting at which the Board of State Canvassers will consider the sufficiency
of the Reproductive Freedom for All petition in accordance with MCL 168.476(3) (“At least
2 business days before the board of state canvassers meets to make a final determination on
challenges to and sufficiency of a petition, the bureau of elections shall make public its staff
report concerning disposition of challenges filed against the petition.”).

® When these cases were decided, under established precedent the Board’s authority was to “determine whether the
form of the petition substantially complies with the statutory requirement.” Since 2012, strict compliance is the
standard. Stand Up For Democracy v Sec’y of State, 492 Mich 588 (2012). At issue here is not whether the form of
the petition must strictly or substantially comply with the Election Law (it must strictly comply) but whether the
Board may consider challenges to the substance of the petition. Ferency’s holding that the Board’s authority does
not include challenges to the substance of the petition’s language was not overruled by Stand Up For Democracy.

" The formula result confidence level is 1.0000, meaning there is a 100% chance that the petition contains sufficient
signatures. In other words, there is a 100% statistical probability that certification is the correct result.
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August 25, 2022

STAFF REPORT:

REPRODUCTIVE FREEDOM FOR ALL

SPONSOR: Reproductive Freedom for All (RFFA)

DATE OF FILING: July 11, 2022

NUMBER OF VALID SIGNATURES REQUIRED: 425,059 signatures'

TOTAL FILING: 752,288 signatures on 152,799 sheets

Signatures Sheets

Total number of signatures filed 752,288 152,799
Signatures identified as invalid Less: 16,849 4,805

Torn, mutilated, or damaged petition sheet 761 138

Missing information in the circulator certificate (e.g. 4,188 763

circulator did not date the petition sheet)

Failure of out-of-state circulator to check box accepting 877 179

Michigan jurisdiction

Failure to identify whether the circulator was paid or 2,686 577

unpaid

Signature errors (all signatures crossed out, no signature, 49 55

out of state signer)

Invalid county names (e.g. city entered instead of county, 2,540 1,160

no county name and sheet circulated in multiple counties)

Jurisdiction errors (no city in county by name given by 961 833

signer, jurisdiction name given by signer does not align
with address, no street address or rural route given)

! Mich. Const. Art. XII § 2 (Petitions proposing constitutional amendments must be “signed by registered electors of
the state equal in number to at least 10 percent of the total vote cast for all candidates for governor at the last

preceding general election at which a governor was elected.”)

2 The total number of signatures filed represents a cushion of 77.0% over the minimum number required. Once
wholly invalid sheets were excluded from the universe, the sponsor needed to attain a signature validity rate of at
least 61.2% for staff to recommend immediate certification of the petition (i.e., 314/513), or an 54.6% validity rate
to land in the “sample more signatures” range (i.e., 280/513). The validity rate found in this sample is 81.1%

(416/513).

BUREAU OF ELECTIONS

RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918

Michigan.gov/Elections * 517-335-3234
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Date errors (no date given by signer, date of birth entered, 2,945 813
or date given by signer is later than circulator’s date of
signing)
Submitted to the wrong drive (sheets submitted were for 1,842 287
another initiative drive)
Total “universe” of potentially valid signatures remaining 735,439 147,994

after face review

SAMPLING PROCEDURE:

On February 7, 1980, the Board of State Canvassers (Board) adopted a sampling procedure for
canvassing petitions seeking an initiative, referendum, or state constitutional amendment. That
procedure consists of a “face review” of petition sheets, followed by a random sample of a
representative portion of the universe of signatures. Signatures in the samples are examined to
confirm that the signatory is a person registered to vote in Michigan, that the signature on the
petition sheet matches the signature contained in the Qualified Voter File (QVF), and that the
entry does not contain another fatal defect (for instance, a jurisdiction, date, or address error).
The number of signatures confirmed to be valid out of the sampled signatures determines
whether staff recommends or rejects the subject of the petition for certification. In rare instances,
the number of valid signatures falls into a span between the acceptance and rejection thresholds,
triggering a second, larger signature sample to increase the precision of the sample and the
accuracy of the results.

Two petitions seeking to amend the state constitution were filed on July 11, 2022. In order to
meet the constitutional and statutory deadline for the Board to determine the sufficiency of both
2022 petitions, staff processed the petitions simultaneously. BOE staff and temporary assistants
under BOE supervision expended approximately 4,000 person-hours reviewing both petitions. A
detailed description of the procedure adopted by the Board and the specific process employed by
staff can be found in the resources that have been posted on the Board’s website.

Based on RFFA’s universe of 735,439 face valid signatures, the statistical methodology required
the following numbers of valid signatures out of the 5133 sampled in order to trigger the
following results.

Number of valid signatures Formula result
314 or more Certify
280-313 Sample more signatures
279 or fewer Deny certification

3 When initially released, staff erroneously included one sheet in the sample where the sampled signature was
crossed out. Staff later removed this line from the sample as the line contained no information and should not have
been included in the sample. Accordingly, the sample was reduced by one.
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SIGNATURE SAMPLE:

Total number of sampled signatures 513
Total number of signatures determined to be invalid Less: 97
Signer not registered to vote 60
No address given 3
No city or township in county known by name 5

given by signer

Street address given is outside city or township listed

More than one jurisdiction listed

No signature given

Incomplete signature

Signer dated after circulator date

Signer dated before first date authorized

Miscellaneous (signature did not match qualified 1

voter file)
Total number of possibly valid signatures in 416
sample before challenge was processed

BN WIN|W|— |

SPONSOR SUBMISSION:

On August 22, 2022, RFFA submitted supplemental materials to staff. RFFA attempted to
match every sampled voter to a voter within the qualified voter file. While most of the
submission overlapped with staff’s original calls, staff reversed its initial call on five of the
sampled signatures based upon the supplemental materials submitted by RFFA.

CHALLENGE:

On August 18, 2022, Citizens to Support MI Women and Children (Citizens) submitted a
challenge to the form of the petition. The challenge did not call individual signatures into
question but instead challenged the entirety of the drive. Citizens argued that the Board should
reject the petition because minimal spacing throughout the text of the constitutional amendment
language within the substance of the petition resulted in series of words being condensed into
long, nonsensical letter combinations. Citizens argued that a petition cannot insert nonexistent
words into the Constitution.

REPRODUCTIVE FREEDOM FOR ALL’S RESPONSE TO CHALLENGE:

RFFA responded, arguing that the challenge did not question the validity of any individual
signatures or any of the mandatory elements that must compose the petition’s form, but rather
relied on a challenge to the substance of the petition, a determination that is beyond the purview
of the Board.

In response to Citizens’ allegations that the minimal spacing renders the petition unreadable and
the words “gibberish,” RFFA provides an affidavit from the printer of the petition, stating that
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spaces are included in the full text of the proposed constitutional amendment. Moreover, RFFA
states that people can read and understand the proposed amendment notwithstanding any issues
with word spacing, and those who signed the petition understood it.

STAFF EVALUATION OF CHALLENGE:

On March 7, 2022, RFFA submitted a petition form for a constitutional amendment for
consideration at the Board’s March 23, 2022 meeting. At that meeting, the Board provided
conditional approval of the form, provided that an extraneous “the” be removed from language
appearing on the face of the petition. Specifically, the Board conditionally approved the form
“provided sponsors remove the definite article ‘the’ prior to the word ‘constitution’ in the ‘we,
the undersigned’ sentence prior to circulation with the understanding that the Board’s approval
does not extend to, one, the substance of the proposal which appears on the petition or, two, the
manner in which the proposal language is affixed to the petition.”*

The proposed Atticle 1, section 28(3) within the substance of the petition from the March 7%
submission is included below:

{3] THE STATE SHALL NOT PEMALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL,
POTENTIAL, PERCEIVED, OR ALLEGED FREGNANCY ODUTCOMES, INCLUDING BUT NOT LIMITED TO MISCARRIAGE, STILLBIRTH, OR ABORTION. NOR
SHALL THE STATE PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTION AGAINST SOMEDME FOR AIDING OR ASSISTING A PREGHNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REFRODUCTIVE FREEDOM WITH THEIR VOLUNTARY CONSENT,

On March 30, 2022, RFFA re-submitted the petition to the Bureau of Elections, this time for
circulation. 168.483a. While the petition included the changes to the face of the petition specified
in the conditional approval, it also revised the spacing between words in the substance of the
petition; the version of the petition with this spacing was not presented to the Board.

The same paragraph, from the March 30" submission, is included below:

{3) THE STATE SHALLNOT PENALIZE, PROSECUTE, OR OTHERWISE TAKE ADVERSE ACTIONAGAINST AN INDIVIDUAL BASED ON THEIR ACTUAL,
FPOTENTIAL PERCEWVED, ORALLEGEDPREGNANCY OUTCOMES, INCLUDINGEBUTNOTLIMITEDTOMISCARRIAGE.STILLBIRTH, ORABORTION. NOR
SHALLTHE STATE PENALIZE, PROSECUTE OROTHERWISE TAKE ADVERSEACTION AGAINST SUMEONE FORAIDING ORASSISTINGAPREGNANT
INDIVIDUAL IN EXERCISING THEIR RIGHT TO REPRODUCTIVE FREEDOM WITH THEIR WVOLUNTARY CONSENT.

The Michigan Constitution of 1963 requires that the “petition shall include the full text of the
proposed amendment” and that it be “in the form, and shall be signed and circulated in such
manner, as prescribed by law.” Const 1963, art 6, § 2.

The RFFA petition includes the same letters, arranged in the same order, as the petition
conditionally approved at the March 23" Board meeting, accounting for the removal of the word
“the” which was the subject of the conditional approval. Certain portions of the petition have
smaller spaces between words; the spacing between words in some instances appears similar to
the spacing between letters within words. The Michigan Election Law is silent on the amount of
space that must be between letters and words in a petition. Section 482 sets strict requirements
for the size of the petition sheet and the various font sizes for the headings, the 100-word
summary, and the full text of the amendment. MCL 168.482. It does not provide requirements as

4 Transcript, 3/23/22 Board of State Canvassers meeting at pg. 52.
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to spacing or “kerning”—the term for adjusting the space between characters in proportional
font.

Staff makes no recommendation as to the merits of these legal arguments as they pertain to the
substance of the petition. Courts in Michigan have found that the board’s duty is limited to
determining whether the form of the petition substantially complies with the statutory
requirements and whether there are sufficient signatures to warrant certification of the proposal.
Citizens for Prot of Marriage v Bd of State Canvassers, 263 Mich App 487, 492 (2004),

citing Ferency v Secretary of State, 409 Mich 569 (1980); Council About Parochiaid v Secretary
of State, 403 Mich 396 (1978); Leininger v Secretary of State, 316 Mich 644 (1947). The duties
of the Board of State Canvassers are “purely ministerial and clerical.” McLeod v State Bd of
Canvassers, 304 Mich 120 (1942).

FINAL RESULT OF SIGNATURE SAMPLE:

Number of valid signatures Formula result Sample result
314 or more Certify 416
280-313 Sample more signatures
279 or fewer Deny certification

ESTIMATED NUMBER OF VALID SIGNATURES FOR PETITION:

Based on the results of the random sample, it is estimated that the petition contains 596,379 valid
signatures (at a confidence level of 100%),’ 146,228 signatures more than the minimum
threshold for certification and 196,404 more than the point at which the petition would be denied
certification.

STAFF RECOMMENDATION: Staff recommends that the Board approve certification of this
petition.

Note that while the information provided in this staff report is current as of this writing,
additional information may be submitted by the petition sponsor or challenger after the date
of publication.

This staff report is being published on August 25, 2022, at least two business days prior to the
August 31, 2022 meeting at which the Board of State Canvassers will consider the sufficiency
of the Reproductive Freedom for All petition in accordance with MCL 168.476(3) (“At least
2 business days before the board of state canvassers meets to make a final determination on
challenges to and sufficiency of a petition, the bureau of elections shall make public its staff
report concerning disposition of challenges filed against the petition.”).

5 The formula result confidence level is 1.0000, meaning there is a 100% chance that the petition contains sufficient
signatures. In other words, the there is a 100% statistical probability that certification is the correct result.
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STATE OF MICHIGAN
BUREAU OF ELECTIONS
LLANSING

August 25, 2022

—NOTICE—

PROPOSED BALLOT LANGUAGE
STATEWIDE BALLOT PROPOSAL,
NOVEMBER 8, 2022

Under Michigan election law, the Director of Elections is charged with drafting ballot language

for statewide ballot proposals, and the Board of State Canvassers (Board) reviews and approves

the language. “The statement shall consist of a true and impartial statement of the purpose of the
amendment or question in such language as shall create no prejudice for or against the proposed
amendment or question.” MCL 168.32; see also MI Const Art 12 §2.

Each ballot question is first assigned a proposal designation consisting of three or four digits.
The first two digits are the year of the election. MCL 168.474a. The next digits shall indicate the
chronological order in which the question was filed to appear on the ballot. /d. An amendment to
the constitution proposed under section 2 of article XII of the state constitution of 1963 is considered
to be filed to appear on the ballot when the petition is filed with the secretary of state.

The number designation will be assigned by the Board of State Canvassers at their August 31,
2022 regularly scheduled meeting. Since Reproductive Freedom for All was filed with the
Secretary of State on July 11, 2022, the Bureau will recommend to the Board that Reproductive
Freedom for All be designated as Proposal 22-3 if both it and the Promote the Vote 2022
proposals appear on the November 8, 2022 General Election ballot.

The ballot wording has two components. The first is the 100 words referenced in the State
Constitution and the statute; the second is the caption which does not have a specific word limit.
Both are held to the same impartiality standard. Michigan election law directs that ballot
proposals must be constructed so that a “Yes” vote is in favor of the subject matter of the
proposal and a “No” vote is against the subject matter of the proposal. MCL 168.485, 643a.

Prior to drafting, the Bureau of Elections solicited suggested language and explanatory material
which, in the past, has proven useful for developing impartial ballot language. Public comments
and suggested language were submitted by several individuals. Copies of the comments received
as of the date of this notice are included in this notice; comments received after the date of this
notice are not included. The full text of the proposed constitutional amendment is available on
the Board’s website.

The Director of Elections has drafted the following proposed language to be used if the proposal
appears on the ballot, which will be considered at the August 31, 2022 Board meeting:

BUREAU OF ELECTIONS
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
Michigan.gov/Elections * 517-335-3234
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Proposal 22-3

A proposal to amend the state constitution to establish new individual right to reproductive
freedom, including right to make all decisions about pregnancy; allow state to prohibit
abortion in some cases; and forbid prosecution of individuals exercising established right

This proposed constitutional amendment would:

* Establish new individual right to reproductive freedom, including right to make and
carry out all decisions about pregnancy, such as prenatal care, childbirth, postpartum
care, contraception, sterilization, abortion, miscarriage management, and infertility;

* Allow state to prohibit abortion after fetal viability unless needed to protect a patient’s
life or physical or mental health;

* Forbid state discrimination in enforcement of this right; prohibit prosecution of an
individual, or a person helping a pregnant individual, for exercising rights established by
this amendment; and invalidate all state laws that conflict with this amendment.

Should this proposal be adopted?

[ ] YES
[ ] NO

WORD COUNT: 94
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= : Dykema Gossett PLLC
vkema
201 Townsend Street, Suite 900
Lansing, MI 48933
WWW.DYKEMA.COM

Tel: (517) 374-9100
Fax: (517) 374-9191

Steven C. Liedel

Direct Dial: (517) 374-9184
Direct Fax: (855) 259-3571
Email: SLiedel@dykema.com

August 12, 2022 Via Email and Hand Delivery

Jonathan Brater

Director of Elections

Michigan Department of State
Richard H. Austin Building
430 W. Allegan 8t., 1st Floor
Lansing, M| 48918
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Re: Ballot Summary for Reproductive Freedom for All
Dear Director Brater:

On behalf of our client, Repreductive Freedom for All (the “Committee”), we are submitiing a
proposed ballot summary for the constitutional amendment proposed by initiative petition
supported by the Committee, which would add a new section 28 to Article 1 of the Michigan
Constitution of 1963 (the “Proposal”). Based upon the signatures randomly selected by the
Bureau, we expect the Proposal to qualify for submission to voters at the November 8, 2022
general election.

The ballot summary for the Proposal recommended by the Committee is attached as exhibit A
(the “Proposed Summary"). We believe the Proposed Summary best satisfies the legal
requirements applicable under the Michigan Constitution of 1963 and the Michigan Election Law
and urge its adoption.

Legal Requirements

As you know, under section 2 of article 12, when an amendment to the Michigan Constitution of
1963 is proposed by a petition signed by the requisite number of registered electors, the ballot
for the general election at which the proposal will be considered must contain a statement of the
purpose of the proposed amendment, expressed in not more than 100 words, exclusive of a
caption.! As the Director of Elections (the “Director”), when an amendment is proposed by
petition you are charged under MCL 168.32 with preparing the statement of purpose and

' Const 1963, art 12, § 2.
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caption.? In addition to the applicable constitutional requirements, MCL 168.32 requires that the
statement of purpose be:

(1) 100 words or less, exclusive of caption;

(2) “a true and impartial statement of the purpose of the amendment”; and

(3) “in such language as shall create no prejudice for or against the proposed
amendment”.

MCL 168.485 additionally requires that any question submitted to Michigan electors must:
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1 “be worded so as to apprise the voters of the subiect matter of the proposal or
issue, but need not be legally precise”;

(2) “be clearly written using words that have a common everyday meaning to the
general public”;

(3) “not create prejudice for or against the issue or proposal”; and

(4) “be worded so that a ‘yes’ vote will be a vote in favor of the subject matter of the
proposal or issue and a ‘no’ vote will be a vote against the subject matter of the
proposal or issue”, to the extent “it will not confuse the electorate”.

A summary of the purpose of the Proposal was approved for placement for the petitions
circulated by the Committee pursuant to MCL 168.482b to “provide a ‘safe harbor’ that would
preclude the Board of State Canvassers from subsequently finding fault with the petition based
on the content of the summary.” The petition summary, however, is not required to be used for
purposes of the ballot summary, nor would using the summary as adopted comply with the
requirements of MCL 168.32 and 168.485. The Director and the Board of State Canvassers (the
“Board”) may therefore “draft and approve a statement of purpose for a statewide ballot
proposal that differs from the summary of the proposal previously approved by the Board under
MCL 168.482b(1)".4

Importantly, Michigan law does not require a detailed statement of the content of a proposal, an
index of every component of the proposal, an exhaustive statement of all of the provisions of a
proposal, or a description of the implications of a proposal. The law does not require a statement
of purpose to address every element of a proposal or to fully describe the complete constitutional
amendment or the content of laws that may be affected if the constitutional amendment is
adopted. The law requires only a statement of purpose of the proposed constitutional amendment.

2 MCL 168.32.
3 OAG, 2019-2020, No. 7,310, p 50 (May 22, 2019).
41d. at 57.

California | ltlineis | Michigan | Minnesota | Texas | Washingten, D.C. | Wisconsin




Page 000240
Dykema

Letter to Jonathan Brater

Bailot Summary for Reproductive Freedom for All
August 12, 2022

Page 3

As the Michigan Supreme Court has indicated, “it is not necessary to set forth at length in the
ballot the full terms of the amendment, if the notice gives sufficient information to the elector.”®
Overly technical matters should be avoided because "the ordinary elector, not being a
constitutional lawyer, would be confused rather than helped by a statement” in such detail.®

Requirements for Caption

The wording for a proposed constitutional amendment appearing on a general election ballot
has two components: (1) the statement of purpose, which is subject to the requirements of
Const 1963, art 12, § 2, MCL 168.32, and MCL 168.485, including the 100-word limit; and (2) the
caption, which is subject only to the requirements of Const 1963, art 12, § 2, but not subject to
the 100-word limit. The third paragraph of Const 1963, art 12, § 2, provides:

The ballot to be used in such election shall contain a statement of the purpose of
the proposed amendment, expressed in not more than 100 words, exclusive of
caption. Such statement of purpose and caption shall be prepared by the person
authorized by law, and shall consist of a true and impartial statement of the purpose
of the amendment in such language as shall create no prejudice for or against the
proposed amendment.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Together, the statement of purpose and caption must consist of a true and impartial statement of
the purpose of a proposed constitutional amendment and must use language that creates no
prejudice for or against the proposed amendment. When calculating the 100-word limit, words
used in the caption are not included.

No further explicit constitutional or statutory standards apply to the caption. Because “caption” is
not defined, the plain and ordinary meaning of the word applies. According to Merriam-Webster,
a caption is “the heading especially of an article or document.”” Given this definition, a caption
should not be a second summary of the proposed constitutional amendment or a summary of
the statement of purpose. A caption should be brief—merely a heading—and not even a full
sentence. |

Proposed Caption

Based upon the plain language of the Constitution and the plain and ordinary meaning of
“caption”’, we include the following brief caption for the Proposal in the Proposed Summary:

§ Murphy Chair Co v Attorney General, 148 Mich 563, 565;112 NW 127 (1907), questioned in part
on other grounds by Graham v Miller, 348 Mich 684 84 NW2d 46, (1957).

8 Massey v Secretary of State, 457 Mich 410, 417; 579 NW2d 862 (1998) (hoiding statement of
purpose not required to describe severability clause included in proposed amendment).

7 Merriam Webster, Definition of “caption” <https://www.merriam-
webster.com/dictionary/caption> (visited August 12, 2022).
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“Constitutional Amendment for Right to Reproductive Freedom”

We recognize that a caption this brief would be a departure from the more verbose captions
including multiple phrases adopted for recent proposals by the Director and the Board.
However, the plain language of Const 1963, art 12, § 2, requires only a caption. In other words,
simply a heading. A more extensive description does not appear to be permitted. Additionally,
this proposed caption, would be consistent with the heading for the proposed constitutional
amendment in the actual text of the amendment appearing on the petition for the Proposal:

“ARTICLE 1, SECTION 28 RIGHT TO REPRODUCTIVE FREEDOM’

In the alternative, if you or the Board believe that a more extensive caption is required, we
would propose the following caption:
“A proposed constitutional amendment declaring an individual right fo
reproductive freedom and prohibiting government interference with this

right, but aliowing regulation of abortion care after fetal viability while
protecting the life or health of the patient’

Neither the proposed caption, nor the proposed alternative caption, create any prejudice for or
against the proposed amendment, consistent with the requirements of Const 1963, art 12, § 2.

First Bulleted Paragraph of Proposed Summary

Progressing from the caption to the text of the proposed statement of purpose, the first buileted
paragraph of the Proposed Summary provides that the proposed constitutional amendment
would:

Declare that every individual has a fundamental right to reproductive freedom,
including the right to make their own decisions about pregnancy, childbirth, birth
controf, and abortion.

This proposed paragraph summarizes the first paragraph of subsection (1) of the proposed
constitutional amendment, which provides:

(1) Every individual has a fundamental right to reproductive freedom, which entails
the right to make and effectuate decisions about all matters relating to pregnancy,
including but not limited to prenatal care, childbirth, postpartum care,
contraception, sterilization, abortion care, miscarriage management, and infertility
care.

The Proposed Summary’s first paragraph uses the verb “declare”, which is consistent with the
requirement under MCL 168.32 that the statement of purpose be true and impartial. This usage
also is consistent with the placement of the proposed constitutional amendment within article 1
of the Michigan Constitution of 1963, which is captioned as the “Declaration of Rights”. The
sections included within the Declaration of Rights by the People of Michigan generally

Catifornia | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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enumerate a series of specified rights. Inclusion of a right within the Declaration of Rights does
not in and of itself create or establish a right or provide for a new right. The People of Michigan
have inherent rights.® In fact, Const 1963, art 1, § 23, further recognizes that the People of
Michigan possess rights not specifically detailed, providing that, “[t}he enumeration in this
constitution of certain rights shall not be construed to deny or disparage others retained by the
people.”

Because a number of the rights relating to reproductive freedom detailed in the text of
subsection (1) of the proposed constitutional amendment already are recognized under
Michigan law, it is not true or impartial or consistent with the text of the proposal to describe the
proposal as establishing or creating new rights. Doing so also would be inconsistent with past
practices by the Director and the Board regarding proposed amendments addressing individual
rights. For exampie, Proposal 20-2 amended Const 1983, art 1, § 11 to further detail items that
are recognized as secure from unreasonable searches and seizures, but the statement of
purpose for that amendment did not describe the establishment or creation of any new rights.
Similarly, Proposal 18-3 specifically recognized eight rights relating to voting and elections, but
the statement of purpose for the proposal did not describe the establishment or creation of any
rights, new or otherwise. For these reasons, the statement of purpose for the Proposal should
not reference the establishment or creation of a new right.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

The proposed first bulleted paragraph also appropriately summarizes the examples to which the
right to make reproductive decisions apply. The proposed paragraph summarizes instead of
repeating those examples in full. A summary is appropriate and consistent with statutory
requirements. A complete list is not. MCL 168.485 mandates that the statement of purpose be
worded so as to apprise the voters of the subject matter of the proposal or issue, but the
statement need not be legally precise. Including an entire detailed list is inconsistent with the
charge to avoid being overly precise from a legal perspective. There is no obligation to repeat
every word used in a propesed constitutional amendment. Apprising voters of the subject matter
is the statutory objective for a statement of purposes, not legal precision or attempting to fully
account for or regurgitate each provision used in a proposed constitutional amendment.

Second Bulleted Paragraph of Proposed Summary

The second bulleted paragraph of the Proposed Summary provides that the proposed
constitutional amendment would:

8 See Const 1963, art 1 § 1.
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Prohibit government interference with this right, but allow state to regulate abortion
care after fetal viability except when medically needed to protect the life or health
of the patient.

This proposed bulleted paragraph summarizes the second and third paragraph of subsection (1)
of the proposed constitutional amendment, which provides:

An individual’s right to reproductive freedom shall not be denied, burdened, nor
infringed upon unless justified by a compelling state interest achieved by the least
restrictive means.

Notwithstanding-the above, the state may regulate the provision of abortion care
after fetal viability, provided that in no circumstance shall the state prohibit an
abortion that, in the professional judgment of an attending health care professional,
is medically indicated to protect the life or physical or mental health of the pregnant
individual.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

The phrase "Prohibit government interference with this right” is an efficient and impartial
summary of the second paragraph of subsection (1) of the proposed constitutional amendment.
It is clearly written using words with a common everyday meaning and apprises voters of the
prohibition on government interference with the exercise of the previously declared right to
reproductive freedom without relying on overly precise legal words.

Use of “prohibit government interference” instead of "prohibition of state interference” is a true
summary of the purpose of the provision. The restriction would not be limited to the State of
Michigan itself, but also would restrict its political subdivisions. Use of “government” rather than
“state” would better inform voters of the purpose of the Proposal.

The second phrase of the bulleted paragraph summarizes the exceptions to the exercise of the
right to reproductive freedom specified in paragraph (3) of the proposed constitutional
amendment. This phrase uses words of common everyday meaning to summarize words from
the proposed amendment text that are less commonly used and more legally precise.

Third Bulleted Paragraph of Proposed Summary

The third bulleted paragraph of the Proposed Summary provides that the proposed
constitutional amendment would:

Forbid the government from discriminating in the protection or enforcement of this
right.

This proposed buileted paragraph summarizes subsection (2) of the proposed constitutional
amendment, which provides:

(2) The state shall not discriminate in the protection or enforcement of this
fundamental right.
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The proposed bulleted paragraph avoids a second reference to a “fundamental right”, which
would be redundant. The proposed language also substitutes the word “government” for “state”
because restrictions in the constitutional amendment would apply not just to state government,
but also to governmental entities that are political subdivisions of the State of Michigan. This is a
true description. Limiting the summary only to the state would actually be misleading and not
fully inform voters.

Fourth Bulleted Paragraph of Proposed Summary

The fourth bulleted paragraph of the Proposed Summary provides that the proposed
constitutional amendment would:

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Prohibit prosecution of an individual, or a person helping a pregnant individual, for
exercising rights established by this amendment.

This proposed bulleted paragraph summarizes subsection (3) of the proposed constitutional
amendment, which provides:

(3) The state shall not penalize, prosecute, or otherwise take adverse action
against an individual based on their actual, potential, perceived, or alleged
pregnancy outcomes, including but not limited to miscarriage, stillbirth, or abortion.
Nor shall the state penalize, prosecute, or otherwise take adverse action against
someone for aiding or assisting a pregnant individual in exercising their right to
reproductive freedom with their voluntary consent.

The proposed bulleted paragraph summarizes a much longer paragraph included in the
proposed constitutional amendment using words with a common everyday meaning while
avoiding those without. The bulleted paragraph is clearly written, impartial, and avoids some of
the legaily precise words used in the proposed constitutional amendment.

Fifth Bulleted Paragraph of Proposed Summary

The fifth bulleted paragraph of the Proposed Summary provides that the proposed constitutional
amendment would:

Prevent enforcement of laws conflicting with this amendment.

This proposed bulleted paragraph summarizes the impact of the proposed constitutional
amendment, if adopted, upon existing laws or portions of laws that may relate in part to the
subject matter of the proposed constitutional amendment. Nothing in the text of the proposed
constitutional amendment itseif actually invalidates other laws. There is no language in the
constitutional amendment specifying that other laws are repealed or invalidated. Instead, if
adopted, the constitutional amendment may restrict executive officials from enforcing other laws

California | lllinois { Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin



Page 000245
Dykema

Letter to Jonathan Brater

Ballot Summary for Reproductive Freedom for Al
August 12, 2022

Page 8

or portions of laws. The judicial branch may determine in a contested case that the
constitutional amendment restricts or prevents a law, or a portion of a law, from being enforced.

It would not be true and impartial for the summary of the proposal to indicate that the
constitutional amendment on its own invalidates other laws. No language used in the actual
proposed constitutional amendment supports such a contention.

The proposed fifth bulleted paragraph in the Proposed Summary is clearly written and better
advises voters of the subject matter of the Proposal. It is a better statement of the purpose of
the Proposal and represents a true and impartial statement of the impact of the Proposal upon
other laws if the proposal is adopted.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Conclusion

Recognizing the challenge of summarizing a longer proposal in 100 or fewer words, we believe
that the Proposed Summary is a true and impartial statement of the purpose of the Proposal
that best satisfies the applicable requirements of Canst 1963, art 12, § 2, MCL 168.32, and MCL
168.485. Accordingly, we urge you and the Board to adopt the Proposed Summary for the
November 8, 2022 general election should the Proposal qualify for the ballot as expected.

Sincerely,

Dykema Gossett PLLC

n CTlie

SClL/schi
Attachment

ce: Board of State Canvassers
Heather Meingast, Department of Attorney General

Erik Grill, Department of Attorney General
Qlivia R.C.A. Flower

122896.000001 4887-0393-9630.3
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EXHIBIT A
BALLOT SUMMARY PROPOSED BY
REPRODUCTIVE FREEDOM FOR ALL

Proposal 22-
Constitutiona! Amendment for Right to Reproductive Freedom

This proposed constitutional amendment wouid:

e Declare that every individual has a fundamental rightto reproductive freedom, including the
right to make their own decisions about pregnancy, childbirth, birth control, and abortion.

e Prohibit government interference with this right, but allow state to regulate abortion care after
fetal viability except when medically needed to protect the life or health of the patient.

¢ Forbid the government from discriminating in the protection or enforcement of this right.

¢ Prohibit prosecution of an individual, or a person helping a pregnant individual, for exercising
rights established by this amendment.

s Prevent enforcement of laws conflicting with this amendment.
Should this proposal be adopted?
[]VYes
[1No

Word Count: 100

Exhibit A A
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From: Liedel, Steven <Stiedel@dykema.com>

Sent: Friday, August 12, 2022 4:36 PM

To: Brater, Jonathan (MDQS); SOS, Elections

Cc: MDOS-Canvassers; Meingast, Heather (AG); Grill, Erik (AG); Flower, Olivia R.C.A,; Gordon,
Gary

Subject: Proposed Ballot Summary for Reproductive Freedom for All (Petition-Initiated Proposed
Constitutional Amendment)

Attachments: 4858-7055-9534.1 - Letter to Director of Elections Propesing Ballot Summary for RFFA
Aug 12.pdf

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Director Brater:

Nd 1#:91: 220T/1/6 DS £q QIATADTY

Attached please find comments regarding proposed ballot summary language for the constitutional amendment
proposal supported by our client, Reproductive Freedom for All. Based upon our review of the signatures randomly
selected by the Bureau, it appears that this proposal is likely to qualify for submission to voters this fall.

Please let me know if you have any questions regarding the letter.
Steve
Steven C. Liedel (he/him)

Member

D 517-374-9184 = M 517-977-8097
SLiedel@dykema.com = dykema.com

BIC VCARD LINKEDIN

201 Townsend Street, Suite 800
Lansing, Michigan 48933

Dykema

*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential, and
exempt from disclosure. It is intended for use only by the person to whom it is addressed. if you have received this in
error, please (1) do not forward or use this information in any way; and (2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.
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From:

Sent:

To:

Cc:

Subiect:
Attachments:

Eric Doster <eric@ericdoster.com>

Wednesday, August 17, 2022 10:35 AM

James Muffet

MDQOS-Canvassers

Comments On Ballot Language for Reproductive Freedom for All
Announcement - BaHot Wording Deadline PTV2022 RFFA.pdf

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov . =~

James: Thank you for your assistance here. The attached document explains the process. Again, we just need
someone unaffiliated with any of the Good Guys to send the email below to:

MDOS-Canvassers(@michigan.gov

Nd 1591 T20T/1/6 DS £q QIATZDTY

In the subject line of the email, use what [ did above. Can you let me know when this email is sent? Please
contact me with questions. EED

Dear Mr. Brater:

If something is not broke, why fix it? If the petition summary language was good enough for over 750,000
Michigan citizens who signed the Reproductive Freedom for All petition, then use the SAME language for the
ballot wording with the necessary bullet points added for format.

This is particularly true because the standards for petition summary language and ballot wording are

identical. In Michigan Attorney General Opinion 7310 (May 22, 2019), it was stated that the “drafting
requirements for the summary of the purpose mirror the requirements for the ballot language that the Director of
Elections drafts and the Board of State Canvassers approves after a petition to initiate or refer legisiation or to
amend the Constitution has been declared sufficient for placement on the ballot. See MCL 168.22¢, 168.32,
168.477, 168.485, and 168.643a.” Moreover, the Attorney General also observed: “Because the drafting
standards are the same for both the summary and ballot language, the summary could later be approved by the
Board of State Canvassers as ballot language—Dbut the Board is not required to use the previously approved

summary.”

Let’s keep a good thing going. Please use the SAME language.

Thank you.
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MDOS-Canvassers
.
From: markszimmerman <markszimmerman@protonmail.com>
Sent: Friday, August 19, 2022 11:24 AM
To: MDQS-Canvassers
Subject: Abortion baliot proposal

' CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =

Dear M| State Board of Canvassers,

| am writing you in regards to the 2022 “Reproductive Rights for All" constitutional ballot proposal. | encourage you to
reject it and allow for no corrections to be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and it’s
many errors cannot be added to our Michigan constitution as a potential permanent document of our state. | urge you
to reject this proposal on August 31st.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Sincerely,
Mark Zimmerman

Sent from Proton Mail mabile
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From: Jon Van Reenen <jon.vanreenen@gmail.com>
Sent: Friday, August 19, 2022 11:46 AM
To: MDOCS-Canvassers
Subject: 2022 Ml Ballot Proposal

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =~

Dear M State Board of Canvassers,

Fam writing you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to
reject it and allow for no corrections 1o be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and it’s
many errors cannot be added to our Michigan constitution as a potential permanent document of our state. [ urge you
1o reject this proposat on August 31st.

Sincerely,
Jonathan Van Reenen

48
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From: FRED NIENSTEDT <fnienstedt@wideopenwest.com>
Sent: Friday, August 19, 2022 12:55 PM
To: MDOS-Canvassers
Subject: Proposed Ballot Language for Two Michigan Constitutional Amendments

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov ==

SUBMISSICON REGARDING BALLOT LANGUAGE FOR
STATEWIDE BALLOT PROPOSALS TO AMEND THE
MICHIGAN CONSTITUTION FOR THE

NOVEMBER 8, 2022 ELECTION

August 19th, 2022

Jonathan Brater
Director of Elections

[, Frederick J. Nienstedt, am asking the Bureau of Elections to make NO changes to the language of either proposat.
Specifically, the

Michigan Right to Reproductive Freedom Initiative (2022) and the

Michigan Right to Voting Policies Amendment {2022) should be seen by voters EXACTLY as has been seen by the votars
who signed the petitions. Any changes of the wording will change the perception of voters.

The precision required to achieve the opportunity for placement on the ballot is strictly enforced. The rigorous fidelity to
Law demands nothing less. The notion that the Elections Division has ANY imprint upon the public perception of the ballot
proposals must also be rigorously avoided. Especially considering the current level of distrust among the voting public.

The same rigorous adherence to ethics and consistency demonstrates respect for the process to amend our Constitution,
respect for electoral integrity in Michigan, respect for the Bureau of Elections and respect for the eventual decision that
will profoundly dictate how the citizens of Michigan will live their lives.

Fidelity to the perception of the voters is the basis for respect to the decision of the electorate. Revision of the proposal
language voters have seen on the petition and will see on the ballot, however slight or well-intentioned, will invite
detractors of the reported outcome to denigrate the result and the Secretary of State, Jocelyn Benson.

The partisan nature of elections is served well when the election servants are unseen. Individually and collectively, bias is
eliminated when the Scales of Justice are blind. | helieve the only option available is to use the exact wording that you, as
Director of Elections, originated and was approved by the Board of State Canvassers.

Frederick J. Nienstedt
Citizen of Michigan
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From: Michele Blond <michswil18@yahoo.com>
Sent; Friday, August 19, 2022 1:29 PM
To: MDOS-Canvassers
Subject: Changes to ballot initiatives

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

We are aware there is a meeting to possibly change wording on the ballot in relation to abortions and voting changes.

For the record, right to life should apply to Innccent babies not adults who chose to end the child's life and secondly, | do not agree that
elections should be a free for all and it should be controlled. This is America and anyone that changes our constitutional rights does not
deserve to serve on any board.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTI

May God touch your Hearts and provide you with clarity and God biess America.
Michelle Blondeel.

Sent from my iPhone
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From: Christi Meppelink <cmep@charter.net>
Sent: Friday, August 19, 2022 1:30 PM
To: MDOS-Canvassers
Subject: Reproductive Rights for All ballot proposal

" "CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov . :

Dear MI Board of State Canvassers,

[ am writing you in regards to the 2022 "Reproductive Rights for All" constitutional ballot proposal. I encourage you to reject it and alow for
no corrections to be made. This version was not approved by the State Board of Canvassers. [nstead, the proposal was changed and used in
the gathering of signatures. This confusing proposat language and it's many errors cannot be added te our Michigan constitution as a
potential permanent document of our state. | urge you to reject this propesal on August 31st.

Sincerely,

Christi Meppelink
616-403-0822
QOttawa County

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY
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From: kcjohnso83 <Kcjohnso83@protonmail.com>
Sent: Friday, August 19, 2022 1:43 PM
To: MDOS-Canvassers
Subject: “Reproductive Rights” Petition

. CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov = -

Dear MI State Board of Canvassers,

[ am writing you in regards to the 2022 "Reproductive Rights for All” constitutional ballet proposal. I encourage you to reject it and allow for
no corrections to be made. This version was not approved by the State Board of Canvassers. Instead, the proposal was changed and used in
the gathering of signatures. This confusing proposal language and its many errors cannot be added to our Michigan constitution as a
potential permanent document of our state. [ urge you to reject this proposal on August 31st.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Sincerely,
Candace Johnson

Sent from Proton Mail for [0S
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s i
From: Donna Kinnelly <donnakinnelly@yahoo.com>
Sent: Friday, August 19, 2022 1:48 PM
To: MDOS-Canvassers
Subject: Ballot changes

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov -

NO! NO CHANGES TO THE LANGUAGE of the 3 ballot measures proposed for the Nov 2022 ballot.

Sent from my iPhone
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From: Martina Stevenson <marti.stevenson@gmail.com>
Sent: Friday, August 19, 2022 2:11 PM
To: MDQOS-Canvassers
Subject: DO NOT CHANGE ANY LANGUAGE IN THE PROPOSALS FOR THE NOVEMBER BALLOT.

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov -

Martina Stevenson

Wd 1¥:91:4 2202/1/6 DSIN £q AAATADTY
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From: Brittany Windemuller <bwindemuller@gmail.com>
Sent: Friday, August 19, 2022 2:20 PM
To: MDOS-Canvassers
Subject: Fwd: Abortion amendment - we need to email before Aug 31!

... CAUTION: This is an Extérnal email. Please send suspicious emails to abuse@michigan.gov =

Dear M| State Board of Canvassers,

| am writing to you in regards to the 2022 “Reproductive Rights for All" constitutional ballot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers. Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal
language and its many errors cannot be added to our Michigan constitution as a potential permanent document of
our state. | urge you to reject this proposal on August 31st.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Sincerely,
Brittany J. Windemuiler
Coopersville, Ml
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from: Paul Windemuller <pwindemuller@gmail.com>
Sent: Friday, August 19, 2022 2:26 PM
To: MDQOS-Canvassers
Subject: Abortion Ballot Proposal

Dear M! State Board of Canvassers,

| am writing to you in regards to the 2022 “Reproductive Rights for All" constitutional ballot proposal. |
encourage you to reject it and allow for no corrections to be made. This version was not approved by the State
Board of Canvassers. Instead, the proposal was changed and used in the gathering of signatures. This

“confusing proposal.language and its many errors cannot be added to our Michigan constitution as a potential
permanent document of our state. [ urge you to reject this proposal on August 31st.

Id 1#:91:% 2202/1/6 DSIN K9 AIATIDTY

Sincerely,
Paul Windemuller
Coopersville, Ml
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MDOS-Canvassers

From: Leslie Kovalski <kovalskileslie@gmail.com>
Sent: Friday, August 19, 2022 2:35 PM

To: MDGOS-Canvassers

Subject: Ballot Proposals for November, 2022:Ballot

.~ “CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov * -

No changes to the wording of the 3 democrat proposals for the November ballot. These proposals are horrifying!
Thank You for your time and consideration.

Leslie Kovalski, Precinct Delegate

Nd 1591 T20T/1/6 DS £q QIATIDT
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From: Stand Up Livingston <sumlivingstonco@gmail.com>
Sent: Friday, August 19, 2022 2:43 PM
To: MDQOSs-Canvassers
Subject: Reject ballot proposals for the Nov. 8th ballot

' CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =~

Dear Board of State Canvassers,

I am writing to you in regards to the 2022 ballot proposals. The Promote the Vote petition did not completely disclose to
signers all the sections of the existing Michigan Constitution that the proposal would change and/or repeal. This is
required by Michigan Law. Since the petition failed to follow Michigan law, it should be rejected completely and not
appear on the Nov. 8th ballot.

INd 17:91-v ZZOZ/I/6 DOSIN AQ AATIDTI

The Reproductive Freedom for All petition contained errors and omitted spacing to text, thus containing gibberish and
making it difficult to read and fully understand. This proposal should not be put on the ballot either.

l encourage you to reject both proposals and allow no corrections to be made. These versions were not approved by the
Board of State Canvassers. They were changed and used to gather signatures. Neither of them should be aliowed on the
Nov. 8th ballot.

Sincerely,

Janine lyer
Livingston County
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MDOS-Canvassers

[ i R R L
From: Larry Sissom <lrsissom@gmail.com>

Sent: Friday, August 19, 2022 3:08 PM

To: MDOS-Canvassers

Subject: Petition [anguage changes

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

| believe it is too late in the process to allow language changes to submitted ballot proposals.

Wd 1¥:91:4 2202/1/6 DSIN £q AAATIDTY
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Page 000262

MDOS-Canvassers
L
From: Rod Francisco <rodfrancisco?77@gmail.com>
Sent: Friday, August 19, 2022 3:16 PM
To: MDOS-Canvassers
Subject: "Reproductive Rights for All"

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

M! State Board of Canvassers,

I am writing you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to
reject it and allow for no corrections to be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and its
many errors cannot be added to our Michigan constitution as a potential permanent document of our state. | urge you
to reject this proposai on August 31st.

Sincerely,
Rad Francisco
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Page 000263
MDOS-Canvassers

R AR
From: pfuson <pfuson@wowway.com>
Sent: Friday, August 19, 2022 4:09 PM
To: MDQOS-Canvassers
Subject: NO CHANGES TO THE BALLOT PROPOSAL

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov "~ =~ -

Dear Michigan State Board of Canvassesrs:

| am writing you in regard to the 2022 "Reproductive Rights For All" constitutional ballot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTY

Instead, the proposal was changed and used in the gathering of signatures. This CONFUSING proposal
language and its many errors cannot be added to our Michigan constitution as a potential permanent document
of our state,

| URGE YOU TO REJECT THIS PROPOSAL ON AUGUST 31st.

Kind Regards,
Patricia Fuson

42326 Mayhew Drive
Sterling Heights, MI 48314
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MDOS-Canvassers

R R
From: Brater, Jonathan (MDQOS)
Sent: Friday, August 19, 2022 4:24 PM
To: MDQOS-Canvassers
Subject: FW: Ballot Language for Reproductive Freedom for All

From: Norm Shinkle <normshinkle @gmail.com>

Sent: Friday, August 19, 2022 2:33 PM

To: Brater, Jonathan {MDQS) <Braterl@michigan.gov>

Cc: Tony Daunt <daunt1978@vyahoo.com>; Mary Ellen Gurewitz <megurewitz@gmail.com>; Jeannetie Bradshaw
<jbradtwpl@gmail.com>; Richard Houskamp <rhouskamp@neuralplanet.net>

Subject: Ballot Language for Reproductive Freedom for All

277 CAUTION: This is an External email. Please send suspicious emails to abuse@michigangov = °

N T+:91:t T20T/1/6 OSIN A9 QIATADAY

Dear Jonathan:

It is my understanding that you are soliciting comments for ballot wording language on this
proposal. And I have no idea why the 100-word summary for ballot wording would change
from the 100 word summary for petition summary language—unless it is to reflect the
nonwords in the petition currently before the Board.

On January 19, 2022, while I was still a member of the Board of State Canvassers, we spent
over 2 hours debating and eventually adopting the petition summary language for the
Reproductive Freedom for All proposal. On that date, the proposal before the Board was
readable; therefore, the Board had words before it upon which to develop and approve petition
summary language.

However, the terms of the current proposal, which have never been presented to the Board in its

current form, are not text because the current proposed amendment to the Michigan
Constitution contains numerous collections of letters that are simply not words which could
possibly be inserted into the Michigan Constitution if passed by the voters.

Consequently, creating any ballot language for a readable proposal defies logic and law. it has
been quite the year for the petition process. First, there is the unprecedent fraud that kept five
gubernatorial candidates off the ballot. Now, there is a petition signed by hundreds of
thousands of people that is incomprehensible!

Nonetheless, if you as Director and the Board seek to develop any type of ballot wording for
this proposal at this time should it go to the ballot, my suggestion is that you utilize the
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- Page 000265
language of the petition summary language approved by the Board on January 19. At least on

January 19, there was a readable ballot proposal before the Board. In addition, adopting the
previously approved language makes sense since the standards for adopting petition summary
language and ballot wording are identical.

But perhaps most importantly, this is the first time that a petition that went through the petition
summary language is being considered for ballot language. The Board’s actions on this matter
are setting precedent. As a person with an investment in this Board for many years, that
precedent should be that absent some clear mistake in the previously approved petition
summary language, the petition summary language should be duplicated as the ballot

wording.

Respectfully,

Norm Shinkle

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY
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MDOS-Canvassers

Lo SRS
From: Fracassi, Adam {MDOS)
Sent: Sunday, August 21, 2022 9:15 AM
To: MDQS-Canvassers
Subject: Fwd: Proposed Ballot Language PTV22
Attachments: Exhibit 1(268304910.7).pdf; Exhibit 2_BOSC_2-11-22.pdf; exhibit_3_Summary.pdf;

Promote the Vote 2022_BOE_ballot_summary(268277440.1).pdf

From: Trebilcock, Christopher M. <ctreblicock@clarkhill.com>

Sent: Friday, August 19, 2022 4:08:52 PM

To: Brater, Jonathan {(MBOS) <Braterl@michigan.gov>

Cc: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>; MDOS-Canvassers <MDQS-Canvassers@michigan.gov>; Sallan,
Vincent C. <vsallan@ClarkHill.com>

Subject: Proposed Ballot Language PTV22

- CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =~

Director Brater:

Please find attached the proposed ballot language submitted on behalf of Promote the Vote 2022, along
with three exhibits.

Thank you for your attention to these matters. Have a good weekend.
Chris

Christopher M. Trebilcock

Member

Clark Hill

500 Woodward Ave,, Suite 3500, Detroit, Ml 48226

+1 313.965-8575 [office) | +1 313.268.1051 [cell} | +1 313.309.4978 (fax)
clrebilcock@clarkhill.com | www.clarknil.com
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MDOS-Canvassers

Soiiy
From: Lisa R <lrozmarn@gmail.com>
Sent: Friday, August 19, 2022 4:38 PM
To: MDOS-Canvassers
Cc: Lisa R
Subject: Ballot Proposals

1" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov -

Dear State Canvas Board Members,

I am a concerned citizen who would like you to not approve The Promote the Vote nor The Reproductive Freedom for All
petitions to go on November's ballot.

First, The Promote the Vote did not fully disclose to the signers of the petition the sections of Michigan Constitution
that the proposal would change or repeal. This is required by Michigan Law. This should disqualify it completely from -
being approved for the ballot.

Secondly, The Reproductive Freedom for All petition was a hot mess with many errors, omitted spacing to text, making it
very difficult to read and to clearly understand what the proposal was about. This proposal shouid not be approved for
the ballot either.

Please reject both proposals and allow no corrections to be made. These versions were not approved by you and thus
changed and used to gather signatures. Both should be disqualified for being on the November ballot.

Sincerely,

Elizabeth Rozmarniewicz
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Page 000268

MDOS-Canvassers

From: dylan halper <dylanhaiper30@gmail.com>

Sent: Friday, August 19, 2022 11:16 PM

To: MDOQS-Canvassers

Subject: Certify the Ballot Amendments on Abortion and Voting Access for November

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

To whom this may concern,

I am urging the State Board of Canvassers to certify the two ballot amendments proposed for
the November 2022 election regarding abortion and voting access in Michigan. Certain
groups are making frivolous claims that due to mere spacing issues and not listing certain
highly technical statues, hundreds of thousands of petitions should be ruled illegitimate. Such
technical concerns have no effect on signers' ability to understand what they are signing and
thus these amendments should be certified to go on the ballot in November.

INd 17:91-v ZZOZ/I/G DOSIN AQ AATIDTI

Sincerely,
Dylan Halper
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MDOS-Canvassers

L KRR
From: Linda Butler <jakeboy_2002@yahoo.com>
Sent: Saturday, August 20, 2022 1:52 AM
To: MDQOS-Canvassers
Subject: Reproductive Rights for All proposal

*“CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Dear Ml State Board of Canvassers,

| am writing you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to
reject it and allow for no corrections to be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and its
many errors cannot be added to our Michigan constitution as a potential permanent document of our state. | urge you
to reject this proposal on August 31st.

INd 17:91-v ZZOZ/I/G DOSIN AQ AATIDTI

Sincerely,
Linda Butler

Sent from Yahoo Mail on Android
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Page 000270

MDOS-Canvassers

SRR L
From: Rachel Windemuller <rlwindy25@gmail.com>
Sent: Saturday, August 20, 2022 8:13 AM

To: MDOS-Canvassers

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Dear M| State Board of Canvassers,
[ am writing to you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to
reject it and allow for no corrections to be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and its
many errors cannot be added to our Michigan constitution as a potential permanent document of our state. | urge you
to reject this proposal on August 31st.

INd 1¥-91-% CC0C/1/6 C)SI/\[ AQ @IATIDTI

Sincerely,
Rachel Windemuller . .
Hudsonville, Ml
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Page 000271
MDOS-Canvassers

- R
From: Julie Velthouse <julie.velthouse@hotmail.com>
Sent: Saturday, August 20, 2022 10:02 AM
To: MDOS-Canvassers
Subject: Reproductive Rights for All proposal

- ‘CAUTION: Thisis an External email; Please send suspicious emails to-abuse@michigan.gov

Dear M| State Board of Canvassers,

[ am writing to you in regards to the 2022 “Reproductive Rights for All" constitutional baliot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers. Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal
language and its many errors cannot be added to our Michigan constitution as a potential permanent document of
our state. | urge you to reject this proposal on August 31st.

Nd 1#:91: T20T/1/6 DS £q QIATIDTY

Sincerely,

Julie Velthouse
Hudsonville, M|
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MDOS-Canvassers

R L oo
From: sharon conklin <sgconkiin@yahoo.com>
Sent: Saturday, August 20, 2022 5:57 PM
To: MDOS-Canvassers
Subject: Reproductive Rights for All

.+ CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov -

Dear M| State Board of Canvassers,

| am writing you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to
reject it and allow for no corrections to be made. This version was not approved by the State Board of Canvassers.
Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal language and its
many errors cannot be added o our Michigan constitution as a potential permanent document of our state. | urge you
10 reject this proposal on August 31st.

Nd T+:91:t T20T/1/6 OSIN A9 QIATADAY

Sincerely,
Sharon Conldin

Sent from Yahoo Mail on Android
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Page 000273

MDOS-Canvassers

s o
From: Sue Lyzenga <s.lyzenga@gmail.com>
Sent: Saturday, August 20, 2022 6:07 PM
To: MDOS-Canvassers
Subject: Confusing Proposal language with errors

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov- =

Dear Ml State Board of Canvassers,

| am writing to you in regards to the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers. Instead, the proposal was changed and used in the gathering of signatures.

This confusing proposal language and its many errors cannot be added to our Michigan constitution as a potential
permanent document of our state. | urge you to reject this proposal on August 31st.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Sincerely,
Susan J. Lyzenga
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Page 000274

MDOS-Canvassers
L L SRR T
From; Rodney Udell <rodneyud@yahoo.com>
Sent: Saturday, August 20, 2022 6:49 PM
To: MDQS-Canvassers
Subject: Ballot Re-Wording

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

NOfl

Sent from my iPad

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY
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Page 000275

MDOS-Canvassers
" R
From: kenneth verfaillie <buffalo1tus@gmail.com>
Sent: Saturday, August 20, 2022 11:02 PM
To: MDOS-Canvassers
Subject: ballot proposals

. CAUTION: This is an External email. Please send suspicious emails to-abuse@miichigan.gov

NO to changing language on Promote the Vote and Reproductive Freedom for All.
Do not change, just reject proposals, so will not be on the ballot.

23
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MDOS-Canvassers
L o]
From; ccesoflenawee@aim.com
Sent: Sunday, August 21, 2022 8:27 AM
To: MDQOS-Canvassers
Subject: No Changes to the Ballot Language!

Stop trying to change and modify our elections. Stop trying to destroy America. Preserve election integrity and any
changes should be to strengthen it.

Elizabeth Blanceo

INd 1#:91:% TT0T/1/6 DS A4q AIATADTI
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MDOS-Canvassers

L L
From: Paul Joseph <pstudeba8@gmail.com>
Sent: Sunday, August 21, 2022 12:38 PM
To: MDOS-Canvassers
Subject: Request for Reproductive Rights for All

' CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov'

Dear MI State Board of Canvassers,

Fam writing o you in regards to the 2022 "Reproductive Rights for All” constitutional ballot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers. Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal
language and its many errors cannot be added fo our Michigan constitution as a potential permanent document of
our state. | urge you to reject this praposal on August 31st.

INd 1#:91:% TT0T/1/6 DS £4q AIATADTY

Sincerely,
Paul Studebaker
West Olive, Mi

Paul Studebaker
616.635.8153
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Page 000278

MDOS-Canvassers
L e
From: Mary Beth Potrykus <marybeth@mamabearproductions.net>
Sent: Sunday, August 21, 2022 1:40 PM
To: MDOS-Canvassers
Subject: No to changing the language

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov ~ -

Dear Board of State Canvassers,

| am writing to you in regards to the 2022 hallot proposals. The Promote the Vote petition did not completely disclose to
signers all the sections of the existing Michigan Constitution that the proposal would change and/or repeal. Thisis
required by Michigan Law. Since the petition failed to follow Michigan law, it should be rejected completely and not
appear on the Nov, 8th hallot.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTY

The Reproductive Freedom for All petition contained errors and omitted spacing to text, thus containing gibberish and
making it difficult to read and fully understand this proposal and should not be put on the ballot either.

| encourage you to reject both proposals and allow no corrections to be made. These versions were not approved by the
Board of State Canvassers. They were changed and used to gather signatures. Neither of them should be allowed on the
Nov. 8th ballot.

Sincerely,

Mary Beth Potrykus
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MDOS-Canvassers

L A
From: Bill Reiber <Bill.Reiber@dakkotasystems.com>
Sent: Monday, August 22, 2022 4:32 AM
To: MDOS-Canvassers
Subject: ACTION REQUIRED - Removat of Nov 8th 2022 ballot proposals

"CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Dear Board of State Canvassers,
1 am writing to you in regards to two of the 2022 ballot proposals.

¢ The Promote the Vote petition did not completely disclose to signers all the sections of the existing Michigan
Constitution that the proposal would change and/or repeal. This is required by Michigan Law.
o Since the petition failed to follow Michigan law, it should be rejected completely and not appear on the
Nov. 8th hallot.

INd 1791+ 2202/1/6 DS K9 AIATADTY

¢ The Reproductive Freedom for All petition contained errors and omitted spacing to fext, thus containing
gibberish and making it difficult to read and fully understand. This proposal should not be put on the bailot
either,

| encourage you to reject both proposals and allow no corrections to be made. These versions were not approved by the
Board of State Canvassers. They were changed and used to gather signatures. Neither of them should be allowed on the

Naov. 8th ballot.

Sincerely,

Bt Rk

3154 Stillriver Dr
Howeli, M| 48843
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MDOS-Canvassers

RS R
From: Adena Friend <fromfriend2u@sbcglobal.net>
Sent: Monday, August 22, 2022 6:32 AM
To: MDOS-Canvassers
Subject: Proposal corrections

" " CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =

Dear Board of State Canvassers,

{ am writing to you in regards to the November 2022 ballot proposals. The Promote the Vote petition did not completely
disclose to signers all the sections of the existing Michigan Constitution that the proposal would change and/or

repeal. This is required by Michigan Law. This proposal should be completely rejected since it did not follow Michigan
law and should not appear on the Nov. 8th baliot.

Nd 1#:91: T20T/1/6 DS £q QIATIDTY

The Reproductive Freedom for All petition contained errors and omitted spacing to text, thus containing gibberish and
making it difficult to read and fully understand. This proposal should not be put on the ballot either.

| urge you to reject both proposals and allow no corrections to be made. These versions were not approved by the
Board of State Canvassers. They were changed and used to gather signatures. Neither of them should be allowed on the
Nov. 8th ballot.

Sincerely,
Adena Friend

Get TypeApp for Android
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MDOS-Canvassers
A o R S i
From: Jeanette Wareham <jdkwareham11@gmail.com>
Sent: Monday, August 22, 2022 11:10 AM
To: MDOS-Canvassers
Subject: Reproductive Freedom for All Michigan Constitutional Amendment Proposal

" CAUTION: This is an External email. Please send suspicious emails to.abuse@michigan.gov

As a concerned citizen and voter in the State of Michigan, | have been following the news about this potential upcoming
ballot proposal that the Board of Canvassers will be reviewing on Wednesday, August 31. | understand there are
approximately 43 errors on the back of the petition and this should invaliidate the proposal to appear on the ballot
because it would need to be entered into the Michigan Constitution exactly as it is written. Please make sure that this
ballot proposal is not approved to appear on the ballot in November. Thank you.

Jeanette Wareham
2517 Pine Dr., Wixom, Mi 48393
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Page 000282

MDOS-Canvassers

L e
From: Rene Deachin <renedeachin@gmail.com>
Sent; Monday, August 22, 2022 3:08 PM
To: MDOS-Canvassers
Subject: Repraductive Rights Proposal

“CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov -~

Dear M| State Board of Canvassers,

This is regarding the 2022 “Reproductive Rights for All” constitutional ballot proposal. | encourage you to reject it and
allow for no corrections to be made. This version was not approved by the State Board of Canvassers. Instead, the
proposal was changed and used in the gathering of signatures. This confusing proposal language and its many errors
cannot be added to our Michigan constitution as a potential permanent document of our state. | urge you to reject this
proposal on August 31st. ’

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Sincerely,

Maureen Deachin
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MDOS-Canvassers:‘

. A
From: mary <2treasure246@gmail.com>
Sent: Monday, August 22, 2022 4:39 PM
To: MDOS-Canvassers
Subject: Reproductive Freedom for All proposal

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

{ am a citizen of Michigan. | believe the 43 errors on back of proposal Invalidate it from being placed on the ballot.

Sent from my Metro by T-Mabile 4G LTE GO FLiP4 device

INd 1#:91:% TT0T/1/6 DS A4q AIATADTY
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MDOS-Canvassers

BRIl . Lo
From: Elizabeth Saunders <elizabethgracesaunders@gmail.com>
Sent: Monday, August 22, 2022 5:06 PM
To: MDO5-Canvassers
Subject: Errors in RFFA ballot initiative

- CAUTION: This is an External email. Please send suspicious emails to.abuse@michigan.gov

Hello Board of Canvassers!
Thank you for your service to the state of Michigan.
I'm a concerned citizen who does not believe that the Reproductive Freedom for All amendment should be approved to

be on the November baliot because of the over 40 errors in the document that make it not in proper order to be
entered into the Michigan constitution.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTY

Thank you for your part in ensuring that the proper protocol is followed and this amendment is not on the ballot.

Sincerely,
Elizabeth Saunders
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MDOQS-Canvassers
o R Lo
From: marlene fargo <zigfarcarl67@gmail.com>
Sent: Tuesday, August 23, 2022 2:32 AM
To: MDOS-Canvassers
Subject: Reproductive Freedom for All ballot proposal

- CAUTION: This is an External email. Please send suspicious emails to.abuse@michigan.gov =

| have reviewed the Reproductive Freedom for All ballot proposal and want you to vote no on approving this
proposal. All of the errors on the back side of the petition makes it too ineligible to be entered into law.
Thank you

Sent from Mail for Windows

13
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MDOS-Canvassers

S
From: Alan Cropsey <alancrop@gmail.com>
Sent: Tuesday, August 23, 2022 10:03 AM
To: MDOS-Canvassers
Subiject: Ballot Language for the Reproductive Freedom for All (RFFA) Initiative petition

CAUTION: This is an External email. Please send suspicious emails to.abuse@michigan.gov

Dear State Board of Canvassers:

Please be clear to note that RFFA Initiative petition does not just involve abortion as is commeonly believed, but also
includes seven other areas of "care" or procedures, including "sterilizaltion" [Article 1 Section 28 (1)]. [n other words,
chemical and surgical castration are guaranteed by this proposed constitutional amendment.

RFFA applies to "every individual" [Article 1 Section 28 (1}], which would include every human being, regardless of age.
Building on this, the state is not allowed to "discriminate in the protection or enforcement of this fundamental right”
[Article 1 Section 28 {2}]. From this you can plainly see that RFFA applies to minor children.

RFFA states that "an individual's right to reproductive freedom shall not be denied, burdened, nor infringed upon unless
justified by a compelling state interest achieved by the least restrictive means" [Article 1 Section 28 (1)] but then
prohibits the "compelling state interest" from "infring[ing] on that individual's autonomous decision-making" [Article 1
Section 28 (4)).

This has serious implications for the criminal law as well as parents' rights and responsibilities to care for their children.
The implications are as follows: '

1. RFFA will allow a minor child to have sex change operations without the parent's or guardian's knowledge or consent.
2. RFFA will significantly limit the right of parents to "direct the care” of their children under MCL 380.10.

3. RFFA will significantly impact the law against female genital mutilation MCL 750.136.

4., RFFA will significantly impact laws against statutory rape
MCL 750.520d.

The ballot language should make clear that:

1. a child can have sex change procedures, including surgical and
chemical castration, without the parents' consent.

2. Parents will be significantly limited in directing their children's health
care concerning sexual matters.

3. Michigan law against Female Genital Mutilation will be
unconstitutional in many, if not most cases.

4. Statutory rape of a child is allowed if the child has given consent.

12
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MDOS-Canvassers

From: David Martin <18adelegatedavem@gmail.com>
Sent: Tuesday, August 23, 2022 12:24 PM

To: MDQOS-Canvassers

Subject: Reproductive Freedom For All (RFFA)

- “"CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov &

Messers: Daunt, Houskamp, Bradshaw, Gurewitz

| am requesting that all of you reject the RFFA proposal, due to the 43 errors on the back of said proposal, which by law
validates this proposal from going forward.

Thanking you I'm advance for your cooperation with this request and support in preventing further taxpayer monies to be
spent dragging this useless amendment further. :

Respectfully,

David R. Martin
Livonia, Ml

1

Nd T+:91:t T20T/1/6 OSIN A9 QIATADAY



Page 000288

MDOS-Canvassers

s
From: wadesteven2 1@aol.com
Sent: Tuesday, August 23, 2022 2:51 PM
To: MDOS-Canvassers
Subject: Reproductive Rights prop

. ..CAUTION: This is an External email: Please send suspicious emails to abuse@michigan.gov =~

Dear M| State Board of Canvassers,

{ am writing to you in regards to the 2022 "Reproductive Rights for All’ constitutional ballot proposal. | encourage
you to reject it and allow for no corrections to be made. This version was not approved by the State Board of
Canvassers. Instead, the proposal was changed and used in the gathering of signatures. This confusing proposal
language and its many errors cannot be added to our Michigan constitution as a potential permanent document of
our state. | urge you to reject this proposal on August 31st. What we do today has huge consequences for
tomorrow. | will pray that you make a wise decision.

INd 17:91-v ZZOZ/I/G DOSIN AQ AATIDTI

Thank you,
Wade Windemuller
Hudsonville, Mi
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MDOS-Canvassers

RS
From: MIKE JEDYNAK <mjedynak@comcast.net>
Sent: Tuesday, August 23, 2022 3:03 PM
To: MDOS-Canvassers
Subject: Reproductive freedom for all

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov-

Please do not approve this change o be put on the ballot in November. This amendment takes away
all parental control of a child's decision. A full term abortion is truly murder. The writers of this
proposal are evil

Regards,

Mike Jedynak
precinct delegate
White Lake
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MDOS-Canvassers

- R T A
From: CHRISTINE LAGINESS <chris1clay@yahoo.com>
Sent: Tuesday, August 23, 2022 4:33 PM
To: MDOS-Canvassers
Subject: 2022 8allot Proposal

- .CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov =~

Dear Board of State Canvassers,

| am writing to you in regards to the 2022 baliot proposals. The Promate the Vote petition did not completely disclose to
signers all the sections of the existing Michigan Constitution that the proposal would change and/or repeal. This is
required by Michigan Law. Since the petition failed to follow Michigan law, it should be rejected completely and not
appear on the Nov. 8th ballot.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTY

The Reproductive Freedom for All petition contained errors and omitted spacing to text, thus containing gibberish and
making it difficult to read and fully understand. This proposal should not be put on the ballot either.

| encourage you to reject both proposals and allow no corrections to be made. These versions were not approved by the
Board of State Canvassers. They were changed and used to gather signatures. Neither of them should be allowed on

the Nov. 8th ballot.

Sincerely,

Christine Laginess

Sent from Yahoo Mail for iPhone
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MDOS-Canvassers

From: Heather Aldred <heatherealdred@gmail.com>
Sent: Tuesday, August 23, 2022 7:15 PM

To: MDOS-Canvassers

Subject: Errors on RFFA petition

" ‘CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Chair Daunt, Co-chair Gurewitz, Mr. Houskamp and Ms. Bradshaw,

| am communicating to you today as a concerned resident of Michigan. | understand that
the ‘Reproductive Freedom for All’ constitutional amendment proposal will be shortly
coming before you all on August 31st to be approved or disallowed to appear on the
November ballot. The many, many errors occurring on the back of this petition

would | believe invalidate and make ineligible this proposal from being on ballot,
considering that such wording would need to be directly transferred into the
Michigan constitution without being amended.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

With hope that this matter will be considered with the seriousness it is due.
Regards,

Dr. Heather Aldred
27684 Forestbrook Drive
Farmington Hills

M| 48334
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MDOS-Canvassers

i i
From: Alexandra Zilch <alexandrazilch@gmail.com>
Sent: Tuesday, August 23, 2022 7:.26 PM
To: MDOS-Canvassers
Subject: RFFA Constitutional amendment

~ " CAUTION: This is an External email, Please send suspicious emails to abuse@michigan.gov

Mr. Daunt, Ms. Gurewitz, Mr. Houskamp, and Mr. Bradshaw -

f am sending you this message today to express my deep concerns for the constitutional amendment proposal named
“Reproductive Freedom for All” that is coming before you on August 31st.

| have many deep concerns in this proposed bill. There are between 40-60 errors on the backside of this amendment. |
ask that you read over this if you have not done so already. If this proposed amendment were to pass then this ineligible
wording would be put into law and be unable to be changed.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

| ask that you lock at this and strongly oppose this making it to the ballet on November 8th.

Regards,
Alexandra Zilch
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MDOS-Canvassers

From: Victoria Zilch <toriz160@gmail.com>

Sent: Tuesday, August 23, 2022 8:.03 PM

To: MDOS-Canvassers

Subject: Reproductive Freedom for All Proposed Amendment

" "CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Chair Daunt, Vice-Chair Gurewitz, Mr. Houskamp and Ms. Bradshaw,

| am reaching out to you today as a concerned Michigan citizen. To my understanding, the Reproductive Freedom for All
proposed constitutional amendment will be brought before you again on August 31, 2022.

| contact you to point out the numerous errors that are found within the text of this proposed amendment, errors that
were on the back of the petition that was circulated and signed throughout the year. The numerous errors on the back
of the petition should invalidate this proposed amendment and prohibit it from being allowed on the November ballot
due to the fact that by law, these errors cannot be corrected. The exact wording (errors included) would be adopted as
part of our state's constitution if this proposed amendment received enough votes in November.

It would simply be a disgrace to allow so many errors to be adopted into our state's constitution. | ask that this proposed
amendment not be allowed to advance forward onto the November ballot.

Victoria Zilch

INd 1#:91:% TT0T/1/6 DS £4q AIATADTY
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MDOS-Canvassers

o
From: Alexandra Zilch <alexandrazilch@gmail.com>
Sent: Tuesday, August 23, 2022 8:17 PM
To: MDQOS-Canvassers
Subject: RFFA Amendment Proposal

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov ~

Mr. Daunt, Ms. Gurewitz, Mr. Houskamp, and Mr, Bradshaw -

| am sending you this message today to express my deep concerns for the constitutional amendment proposal named
“Reproductive Freedom for All” that is coming before you on August 31st.

| have many deep concerns in this proposed bill. There are between 40-60 errors on the backside of this amendment. |
ask that you read over this If you have not done so already. !f this proposed amendment were to pass then this ineligible
wording would be put into law and be unable to be changed.

INd 1#:91:% TT0T/1/6 DS £4q AIATADTY

| ask that you look at this and strongly oppose this making it to the ballet on November 8th.

Regards,
Alexandra Zilch
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MDOS-Canvassers

B
From: David Martin <18adelegatedavem@gmait.com>
Sent: Wednesday, August 24, 2022 10:08 AM
To: MDQOS-Canvassers
Subject: RFFA

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov = -~

Maessers: Daunt, Houskamp, Bradshaw, Gurewitz

| am requesting that all of you reject the RFFA proposal, due to the 43 errors on the back of said proposal, which by law
validates this proposal from going forward.

Thanking you I'm advance for your cooperation with this request and support in preventing further taxpayer monies to be
spent dragging this useless amendment further,

Raspectfully,

David R. Martin
Livonia, MI

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY
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MDOS-Canvassers

s
From: theodore Atkins <tpatkins@yahoo.com>
Sent: Wednesday, August 24, 2022 11:37 AM
To: MDOS-Canvassers
Subject: proposed ‘reproductive freedom for all' amendment

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov : *

Chair Daunt, Vice Chair Gurewitz, Mr. Houskamp and Ms.Bradshaw.

| am taking the time to communicate with you teday because of my concern over the propesed "Reproductive Freedom For All' constitutional amendment. | am
aware the many mistakes that appear on the back of of the pefition would have te be inciuded in the constitution as they appear. This would invalidate the
proposal from being inciuded on the November ballot. Do not let it be included ort the bailot. Thank you for your time. Margaret Atkins -Michigan resident.
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MDOS-Canvassers

i L
From: theodore Atkins <tpatkins@yahoo.com:>
Sent: Wednesday, August 24, 2022 11:43 AM
To: MDOS-Canvassers
Subject: Proposed amendment - Reproductive Freedom For All

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov: ' -

Chair Daunt, Vice Chair Gurewitz, Mr. Houskamp and Ms.Bradshaw.

{ am taking the time to communicate with you today because of my concern over the proposed "Reproductive Freedom For Al constitutional amendment. | am
aware the many mistakes that appear on the back of of the petition would have fo be included in the constitution as they appear. This would invalidate the
propasal from being inciuded on the November ballot. Do not let it be included on the batlot. Thank you for your time. Margaret Alkins -Michigan resident.

INd 1#:91:% TT0T/1/6 DS A4q AIATADTI
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MDOS-Canvassers

From: Linda Wilkins <heylindie@gmail.com>
Sent: Wednesday, August 24, 2022 1:00 PM
To: MDGOS-Canvassers

Subject: Reproductive freedom for all

“:CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Attention board of canvassers,
I do not want the petition for reproductive freedom for all to go to vote for the amendment to the Constitution.

The wording on the back of the petition is full of typo errors and is not eligible as a proposal. This invalidates it as a
proposal.

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

Thank you, Linda Wilkins from Oakland county Michigan
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MDOS-Canvassers

R A REARETEEEIE
From: Peter Pfister <pm.pfister@att.net>
Sent: Wednesday, August 24, 2022 426 PM
To: MDGS-Canvassers
Subject: Reproductive Freedom for All

" CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Hello,

Hope you are well today. This email is being sent in concern regarding the Mi Reproductive Freedom for All Constitutional
Amendment Proposal. This amendment is invalid as it is written.

There are 43 errors on the back of the amendment. It can't be added to the constitution of Michigan. This amendment is
INVALID.

Also, this Amendment will strip women and babies the safety deemed necessary to live their lives to the fullest. The
RFFA strips women of their parental rights of their own flesh after giving birth early when the baby is placed in a NICU.
Not only their parental rights being cut off but a wornen's emotional and spiritual health will be damaged.

Next, this amendment wilt strip parents of their rights and love over their children in regards, to the child being

sterilized. Also, abortion or termination of a life paid for by people's taxes who totally disagree with this egregious
amendment, can occur at any time without time constraint during pregnancy and after as this errored amendment is
written.

Also, parents will be stripped of their rights of love and care in regards, to their child's medical decisions in this mistaken
and errored amendment proposal.

Plus, in addition to the erroneous way this amendment is written it alsc includes the repealing of many Michigan laws that
are already in the books. The following laws are in jeopardy, they are as follows; 1) Parental consent for abortion, 2)
Parental consent for hormone therapy and sterilization, 3) Ban on school employees helping children have an abortion, 4)
Late-term abortion bans, 5) Screening for women being coerced to have an abortion, 6} Health and safety requirements
for abortion facilities, 7) Requirements that only doctors perform an abortion, the RFFA states a sanitation worker can
perform an abortion, 8) Ban on taxpayer funded abortion, 9) Conscience protection for doctors and nurses, 10) Michigan's
1846 and 1931 abortion ban, 11) Band on statutory rape and incest, 12) Prostitution ban, and 13) Ban on human cloning.

Nd T+:91:t T20T/1/6 OSIN A9 QIATADAY

Never will this Amendment go thru as it is invalid in it's writing. Plus, the community AT LARGE AS PARENTS in
Michigan will not stand for this proposal of destruction of their parental rights, love, care and influence of their

children. Michigan families care and love their families, and children more than letting this proposal even be considered.
May fruth in community and family life prevail,

Michele Pfister RN BSN MS
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MDOS-Canvassers

From: Jay <jaylwi3@gmail.com>

Sent: Wednesday, August 24, 2022 454 PM

To: MDOS-Canvassers

Cc: Jjayiw13@gmail.com

Subject: Reproductive freedom for all is misleading

. CAUTION: This is an External email. Please send suspicious emails to. abuse@michigan.gov = =~

I don’t want the, “Reproductive Freedom For AllY, petition to pass. The errors an the back of the petition invalidate it
from becoming a proposed amendment to our constitution.

Sincerely,
lamie Wilkins of Wayne County

Nd T+:91:t T20T/1/6 OSIN A9 QIATADAY



Page 000301

MDOS-Canvassers

NI )
From: Faith VanHouten <vanhouf27@gmail.com>

Sent: Wednesday, August 24, 2022 7:.45 PM

To: MDQOS-Canvassers

Subject: Do not add to ballot

~"CAUTION: This is an External email, Please send suspicious emails to abuse@michigan.gov

| am writing as a concerned citizen and 1 do not want the Reproductive Freedom For All amendment approved to be put
on the ballot because the forty-three errors on the back of the petition invalidate it.

Thank you,

Nd 1591 T20T/1/6 DS £q QIATZDTY

Faith VanHouten
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MDOS-Canvassers

From: vanhoutenfamily@netzero.net

Sent: Woednesday, August 24, 2022 9:04 PM
To: MDOS-Canvassers

Subject: Reproductive Freedom For All petition

. CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

t am writing as a concerned citizen. 1 do not want the Reproductive Freedom For All amendment approved to be put on
the ballot because the 43 errors on the back of the petition invalidate it.

Thank you.

Sandra Van Houten
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MDOS-Canvassers

From: Patricia Dorton <patriéiadorton@yahoo.com>
Sent: Wednesday, August 24, 2022 5:54 PM

To: MDOS-Canvassers

Subject: Stop the Petition

" CAUTION: This is. an External email. Please send suspicious emails to abuse@michigan.gov . -

The dangerous legislation will completely deny appearance, rights or even knowledge if their minor child has an abortion

or even sterilization. Anyone titled as a_healthcare worker will be legally eligible to perform an abortion or sterilization , (
that would unbelievably include physical trainers, physical therapists, veterinarians, dietitians, any counselors, etc)
You can take two actions to stop this legislation from going to a vote in November, One- pass this along to everyone you
know in Michigan. 2- email the board of canvassers. | said, | don’t want the reproductive freedom for all petition to pass
the errors on the back of the petition invalidated from becoming a proposed amendment to our Constitution. | gave my
name in the county 'min.

The reason we can stop the petition with our email is because it is being filibustered through with over 43 typo errors on
the back.

It is important to stop the petition before they use it for the November ballot. The wording in the proposed legislation
was deliberately designed with confusing language that will misconstrue voters so they will vote to amend our
Constitution.

Thank You

Patricia Dorton

USA
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MDOS-Canvassers

From: Greg Wilkins <gaw9576@gmail.com>
Sent: Wednesday, August 24, 2022 10:12 PM
To: MDOS-Canvassers

Subject: Reproductive freedom for all

" 'CAUTION: This is an External email, Please send suspicious emails to abuse@michigan.gov

Hello to the board,

| don’t want the, "Reproductive Freedom For All”, petition to pass, the errors on the back of the petition invalidate it
from becoming a proposed amendment to our constitution.” | gave my name and County.

It is set up to confuse and trick voters and all voters should know what they are voting for don't treat voters like they
are stupid and force your own way. If you want freedom for yourself, you should respect others freedoms.

Thank you.

From:

An anonymous voter that doesn't want to have their freedoms taken from them.
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Court of Appeals, State of Michigan

ORDER
Stephen L. Borrello
Michigan Opportunity v Board of State Canvassers Presiding Judge
Docket No. 344619 Jane M. Beckering
LC No. Michael J. Riordan

Judges

The Court orders that Michigan One Fair Wage’s cross-complaint for mandamus is
GRANTED, and Michigan Opportunity’s complaint for mandamus is DISMISSED. The Court has
concluded that the constitutional challenge presented by Michigan Opportunity is ripe for review. See
Citizens Protecting Michigan’s Constitution v Sec’y of State, __ Mich App __ ;  NW2d __ ;slip
op p 13 (Docket No. 343517, June 7, 2018). The Court has further concluded that the proposal
sponsored by Michigan One Fair Wage does not violate the requirements of Const 1963, art 4, § 25. See
Advisory Opinion re Constitutionality of 1972 PA 294, 389 Mich 441, 477; 208 NW2d 469 (1973),
citing People ex rel Drake v Mahaney, 13 Mich 481 (1865). In addition, the Court has concluded that
the challenges to the form of the petition do not preclude certification of the petition.

The Court orders the Michigan Secretary of State, the Board of State Canvassers, and the
Director of Elections to take all necessary measures to place the proposal on the November 2018 general
election ballot. This order is given immediate effect pursuant to MCR 7.215(F)(2).

RIORDAN, J., I respectfully dissent. I would have dismissed Michigan One Fair Wage’s (MOFW)
cross-complaint for mandamus because the petition signers that checked both the “Township” and
“City” boxes were not protected by the safe-harbor provision of MCL 168.552a(1). That statute
provides that, “a petition or a signature is not invalid solely because the designation of city or township
has not been made on the petition form if a city and an adjoining township have the same name.” MCL
168.552a(1). The majority surreptitiously concludes that when both boxes are checked “the designation
of city or township has not been made.” Id. However, if the statutory “language is clear and
unambiguous, the plain meaning of the statute reflects the legislative intent and judicial construction is
not permitted.” Charter Twp of York v Miller, 322 Mich App 648, 659; 915 NW2d 373 (2018)
(quotation marks omitted). By checking both boxes, a “designation” has been made, but it is merely the
wrong designation. The safe-harbor provision does not protect such errors, and extending it to do so is
tantamount to adding language to the statute that the Legislature saw fit to leave out. MCL 168.552a(1).
I would refuse to do so because “nothing may be read into a statute that is not within the intent of the
Legislature apparent from the language of the statute itself.” Detroit Pub Sch v Conn, 308 Mich App
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234, 248; 863 NW2d 373 (2014). If the Legislature wanted MCL 168.552a(1) to protect signatures that
marked both boxes, it would have included that language in the statute. Its decision not to is
determinative. Therefore, by failing to properly identify the city or township in which they were
registered to vote, the signatures of those individuals who checked both boxes were presumably invalid.
MCL 168.552(13). The parties do not dispute that, absent those presumably invalid signatures, the
proposal does not have sufficient signatures to be qualified for the ballot.

Thus, because the proposal did not satisfy the signature requirement to be placed on the ballot,
mandamus is not required, and I would dismiss the cross-complaint seeking such. Given that
conclusion, I would not consider the constitutional issues presented by the parties because “we generally
avoid constitutional decisions if nonconstitutional grounds can resolve a case . . . .” People v Smith
(After Remand), _ Mich _ , 5  NW2d _ (2018) (Docket No. 156353), slip op at 6. That
being said, I believe the issue of whether the proposal violated Const 1963, art 4, § 25, warrants a more
thorough review than that provided by the majority. For example, certain case law suggests the proposal
at issue amounts to an attempt by MOFW to indirectly revise, alter, or amend the existing minimum
wage statute in Michigan, which requires application of Const 1963, art 4, § 25. See Alan v Wayne Co,
388 Mich 210, 285; 200 NW2d 628 (1972). Additionally, there was evidence presented to suggest that
the proposal arose from the intent to abrogate an existing, specific, statutory provision, which required
compliance with the constitutional provision at issue. See Nalbandian v Progressive Mich Ins Co, 267
Mich App 7, 14-16; 703 NW2d 474 (2005). Consequently, I dissent.

"

A true copy entered and certified by Jerome W, Zimmer Jr., Chief Clerk, on

= <=

PO

o

AUG 2 2 2018

Drate
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Flower, Olivia R.C.A.

From: Flower, Olivia R.C.A.

Sent: Monday, August 29, 2022 2:30 PM

To: Fracassi, Adam (MDOS); Burns, Robert (MDOS)
Cc: Liedel, Steven

Subject: RE: Ballot Printing Deadline

Categories: Filed to ND

Thank you for the quick response, Adam.

Much appreciated,
Olivia

From: Fracassi, Adam (MDQOS) <FracassiA@michigan.gov>

Sent: Monday, August 29, 2022 2:29 PM

To: Flower, Olivia R.C.A. <OFlower@dykema.com>; Burns, Robert (MDOS) <BurnsR10@michigan.gov>
Cc: Liedel, Steven <SLiedel@dykema.com>

Subject: RE: Ballot Printing Deadline

*+% EXTERNAL***
Hi Olivia -
The Secretary must certify the election, ballot language, etc. no later than 60 days prior to the election, here, September 9%, Counties

will start the printing process that same day as it takes about 2 weeks.

Adam

From: Flower, Olivia R.C.A. <OFlower@dykema.com>

Sent: Monday, August 29, 2022 2:27 PM

To: Fracassi, Adam (MDOS) <FracassiA@michigan.gov>; Burns, Robert (MDOS) <BurnsR10@michigan.gov>
Cc: Liedel, Steven <SLiedel@dykema.com>

Subject: Ballot Printing Deadline

INd 1#:91:% TT0T/1/6 DS A4q AIATIDTY

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Good afternoon,

We are aware of the September 24, 2022 deadline to transmit military absent voter ballots under MCL 168.759a, but the
Michigan Election Law does not contain a deadline for the Secretary of State to complete certification of all statewide
ballot issues to the County Clerks. Has the Department set any internal deadline for doing so? Likewise, has the
Department set—or is the Department aware of —any internal deadlines for County Clerks to print ballots ahead of
mailing absent voter ballots?

Thank you,
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Olivia
Olivia R.C.A. Flower (she/her)
Attorney

D 517-374-9192 - M 616-644-8891
OFlower@dykema.com = dykema.com

BIO VCARD LINKEDIN

Capitol View 201 Townsend Street, Suite 900
Lansing, Michigan 48933

Dykema

*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential, and
exempt from disclosure. It is intended for use only by the person to whom it is addressed. If you have received this in
error, please (1) do not forward or use this information in any way; and (2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.
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