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STATE OF MICffiGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF KENT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
P AR1NERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 
(Jacob Carl Myers), 

Plaintiffs, 

vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUAL TY INSURANCE COMP ANY and 
STATE FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY, 

Defendants. 

MILLER JOHNSON 
By: Thomas S. Baker (P55589) 
Attorney for Plaintiffs 
45 Ottawa Avenue SW, Suite 1100 
P.O. Box 306 
Grand Rapids, Michigan 49501-0306 
(616) 831-1700 
(616) 831-1701 - Fax 
bakert@millerjohnson.com 

CASE N0.:17-07407-NF 
HON. DENNIS B. LEIBER 

THE ROSSI LAW FIRM PLLC 
By: Monica Hoeft Rossi (P61916) 

Chrisdon F. Rossi (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodward A venue, Suite 306 
Bloom.field Hills, Michigan 48304 
(248) 593-9292 
(248) 686-3360 - Fax 
mrossi@rossilawpllc.com 
crossi@rossilawpllc.com 

DEFENDANT, METROPOLITAN GROUP PROPERTY & CASUALTY INSURANCE 
COMP ANY'S, MOTION FOR TRANSFER OF VENUE FROM KENT COUNTY TO 

WAYNE COUNTY 

NOW COMES the Defendant, Metropolitan Group Property & Casualty Insurance Company: 

by and through its attorneys, The Rossi Law Firm, PLLC, and pursuant to MCR 2.221, hereby moves 

this Court to change venue in this matter to Wayne County for the following reasons: 

3 
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1. The Plaintiffs filed the instant lawsuit alleging claims for unpaid medical expenses 

arising out of Jacob Myers' involvement in a motor vehicle accident that occurred on or around 

August 15, 2016. 

2. The subject accident occurred in the County of Mecosta, Michigan. 

3. The registered office of Defendant Metropolitan is located in Plymouth, Wayne 

County. 

4. There are currently two (2) pending cases in the Wayne County Circuit Cowt arising 

out of the same transaction and occurrence as the instant lawsuit. Of note, these lawsuits were filed 

before the instant lawsuit: State Farm Mutual Automobile Insurance Company (Jacob Myers) vs. 

Metropolitan Group Property & Casualty Insurance Company, Wayne County Circuit Court Case No: 

17-005137-NI, filed on March 31, 2017; and Jacob Carl Myers vs. Metropolitan Group Property & 

Casualty Insurance Company, State Farm Mutual Automobile Insurance Company and Michigan 

AutomobilelnsurancePlacementFacilitation, Wayne CountyCircuitCourtCaseNo: 17-012213-NF, 

filed 011 August 15, 2017. 

5. Ofnote, there is currently a motion pending to consolidate these two (2) Wayne County 

Circuit cases before the Honorable Muriel Hughes. 

6. For situations such as this, Michigan recognizes the doctrine of forum non conveniens: 

"[t]he principle of Forum non conveniens establishes the right of a court to resist imposition upon its 

jurisdiction although such jurisdiction could properly be invoked. It presupposes that there are at least 

two possible choices of forum." Cray v General Motors Corp., 389 Mich 382, 395; 207 NW2d 393 

(1973). 

7. Indeed, the Jacob Myer's claim in its entirety involves disputes between insurers, 

material misrepresentation issues and claims for PIP benefits, which will likely affect the instant 

lawsuit. Therefore, since the instant lawsuit and the two (2) previously filed Wayne County lawsuits 

referenced above, involve substantial and controlling common questions oflaw and fact, the instant 

lawsuit should be transferred and consolidated with the Wayne county lawsuits. 

4 
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8. Accordingly, the more convenient forum for this case is Wayne County Circuit Court. 

WHEREFORE, Defendant, METROPOLITAN GROUP PROPERTY &. CASUALTY 

INSURANCE COMP ANY, respectfully requests that this Honorable Court grant the within motion, 

and in so doing, transfer venue of this matter from Kent County to Wayne County so that same can 

be consolidated with the other two (2) lawsuits which involve the same and/or similar parties and arise 

out of the same or similar transaction and/or occurrence. 

Dated: October 26, 2017 

I. INTRODUCTION 

Respectfully submitted, 

THE ROSSI LAW FIRM PLLC 

ROSSI (P61916) 
F. ROSSI (P59305) 

Attorney r Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfie]d Hills, MI 48304 
(248) 593-9292 

BRIEF IN SUPPORT 

Defendant, Metropolitan Group Property & Casualty Insurance Company, (hereinafter 

"Defendant"), submits the underlying Motion for Change of Venue pursuant to the doctrine of forum 

non conveniens. MCR 2.223 states if the venue of a civil action is improper, the Court (1) shall order 

a change of venue on timely motion of Defendant. 

II. OVERVIEW OF CASE 

The Plaintiffs filed the instant lawsuit alleging claims for unpaid medical expenses arising out 

of Jacob Myers' involvement in a motor vehicle accident that occurred on or around August 15, 2016. 

There are currently two (2) pending cases in the Wayne County Circuit Court arising out of 

the same transaction and occurrence as the instant lawsuit. Of note, these lawsuits were filed before 
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the instant lawsuit: State Farm Mutual Automobile Insurance Company (Jacob Myers) vs. 

Metropolitan Group Property & Casualty Insurance Company, Wayne County Circuit Court Case No: 

17-00513 7-NI, filed on March 31, 2017; and Jacob Carl Myers vs. Metropolitan Group Property & 

Casualty Insurance Company, State Farm Mutual Automobile Insurance Company and Michigan 

Automobile Inswance Placement Facilitation, Wayne County Circuit Court Case No: 17-012213-NF, 

filed on August 15, 2017. 

There is a hearing scheduled before the Honorable Muriel Hughes of the Wayne County 

Circuit Court on December 1, 2017 to consolidate these lawsuits in an effort to promote judicial 

economy and to avoid unnecessary costs and delay. 

m. ARGUMENT & ANALYSIS 

A. This Court Has Discretion to Change Venue of the Instant Case to Wayne 
County Based Upon the Doctrine of Forum Non Conveniens. 

MCR 2.222(A) provides that, upon motion of a party: 

The Court may order a change of venue of a civil action, or of an 
appeal from an order or decision of a state board, commission, or 
agency authorized to promulgate rules or regulations for the 
convenience of parties and witnesses or when an impartial trial cannot 
be had where the action is pending. In the case of appellate review of 
administrative proceedings, venue may also be changed for the 
convenience of the attorneys. ( emphasis added). 

Michigan recognizes the doctrine of forum non conveniens: 

The principle of Forum non conveniens establishes the right of a court 
to resist imposition upon its jurisdiction although such jurisdiction 
could properly be invoked. It presupposes that there are at least two 
possible choices of forum. 

Cray v General Motors Corp., 389 Mich 382, 395; 207 NW2d 393 (1973). 

There are currently two (2) pending cases in the Wayne County Circuit Court arising out of 

the same transaction and occurrence as the instant lawsuit. Of note, these lawsuits were filed before 

the instant lawsuit: State Farm Mutual Automobile Insurance Company (Jacob Myers) vs. 

Metropolitan Group Property & Casualty Insurance Company, Wayne County Circuit Court Case No: 

17-005137-NI, filed on March 31, 2017; and Jacob Carl Myers vs. Metropolitan Group Property & 

6 
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't I 

Casualty Insurance Company, State Farm Mutual Automobile Insurance Company and Michigan 

AutomobilelnsurancePlacementFacilitation, WayneCountyCircuitCourtCaseNo: 17-012213-NF, 

filed on August 15, 2017. 

Importantly, both the instant lawsuit and the two (2) previously filed Wayne County lawsuits 

involve substantial and controlling common questions of law and fact. Accordingly, in order to 

promote judicial economy, the instant lawsuit should be transferred and consolidated with the Wayne 

county lawsuits. Therefore, Defendant Metropolitan respectfully submits that Wayne County is a 

more convenient forum to litigate this dispute and this Honorable Court is vested with discretion to 

change venue in this matter to the Wayne County Circuit Court pursuant to the doctrine of forum non 

conveniens. Cray, supra. 

WHEREFORE, Defendant, METROPOLITAN GROUP PROPERTY & CASUALTY 

INSURANCE COMP ANY, respectfully requests that this Honorable Court grant the within motion, 

and in so doing, transfer venue of this matter from Kent County to Wayne County. 

Dated: October 26, 2017 

Respectfully submitted, 

MONI OEFT ROSSI (P61916) 
C F. ROSSI (P59305) 
Attome or Defendant 
40950 Woodward Avenue, Suite 306 
Bloom.field Hills, MI 48304 
(248) 593-9292 
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... l • t 

PROOF OF SERVICE 

The undersigned certifies that a copy of the foregoing instrwnent was served 
upon the attorneys of record of all parties to the above cause, by mailing same to them 

at their respective addresses as disc1osed by the ings herein via overnight mail on October 26, 2017. 

Patrice M. Cole 
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'· 

STA TE OF MICHIGAN 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEAL TH BIG RAPIDS: 
SPECTRUM HEALJH PRIMARY CARE 
PARTNERS. d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABJLITATION HOSPITAL; and MARY 
FREE BED MEDICAL GROUP. 

Plaintiffs. 

V. 

METROPOLITAN GROUP PROPERTY 
AND CASUALTY INSURANCE COMPANY: 
and ST A TE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY: 

Defendants. 

Thomas S. Baker (P55589) 
Christopher J. Schneider (P74457) 
Miller Johnson 
Attorneys for Plaintiffs 
45 Ottawa S. W .. Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 
(616) 831-1700 

Louis A. Stefanie (P63033) 
Hewson & Van Hellcmont. P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park. MI 48237 
(248) 968-5200 

Case No. 17-07407-NF 

HON. DENNIS B. LEIBER 

Monica Hoeft Rossi (P6 I 916) 
Chrisdon F. Rossi (P59305) 
The Rossi Law Firm PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue. Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

Plaintiffs' Brief Opposing MetLife's Motion to Transfer Venue 
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Introduction 

Under MCR 2.222(A), venue may be transferred to another country within 

Michigan for the convenience of the parties and witnesses. But the plaintiffs choice of forum is 

given deference, and the defendant must make a persuasive showing that the alternative county is 

more convenient. 

Herc. Metropolitan Group Property and Casualty Insurance Company ("\1etLife"') 

has not. and cannot, meet its burden to persuasively show that Wayne County is more convenient 

for the parties and witnesses than Kent County. This case has nothing to do with Wayne County. 

The accident did not occur there. None of the parties resides there. And none of the medical 

treatment at issue occurred there. On the contrary, nearly all of the treatment occurred in Kent 

County, and both Spectrum and Mary Free Bed reside here. And the accident occurred nearby. 

in Mecosta County. Litigating this case in Wayne County would prejudice Spectrum and Mary 

Free Bed, because they would be forced to travel with their witnesses and evidence across the 

state for discovery, motions, ADR. and trial. 

The two lawsuits in Wayne County do not change this result. The declaratory 

judgment action is a priority dispute between insurers. and priority is no defense to Spectrum ·s 

and Mary Free Bed's claims. And Mr. Myers is a separate plaintiff who is free to choose a 

different forum for his separate lawsuit. Wayne County is not a more convenient forum for the 

parties and witnesses in this case. Accordingly. Metlife's motion should be denied. 

Background 

A. Jacob Myers' motor vehicle accident in Mecosta County and treatment in 
Kent and Mecosta Counties 

On August 15, 2016. Jacob Myers was involved in a motor vehicle accident in 

Mecosta County. (Exhibit 1, Police Report). From August 15, 2016 through June 30, 2017, 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA27

Plaintiffs' Response to MetLife's Motion to Change Venue
R

EC
EIV

ED
 by M

SC
 3/11/2021 4:44:55 PM

Mr. Myers received care and treatment for his accident-related injuries at Spectrum and Mary 

Free Bed (collectively, the ··Hospitals'') in Mecosta and Kent Counties. where the Hospitals are 

located. (Compl. 123. 28. 33, 38, 43). Mr. Myers underwent the vast majority of his care and 

treatment at Spectrum in Kent County. (See Comp!. ,J29). In total, the Hospitals' charges for 

their care and treatment of Mr. Myers is $608,982.54. 

B. This litigation 

Before the Hospitals sued, State Farm filed a declaratory judgment action against 

MetLife in Wayne County. Case No. 17-005137-NJ (the ''Priority Dispute Lawsuit"). Upon 

information and belie[ the issue in the Priority Dispute Lawsuit is whether State Farm or 

MetLife is the higher priority insurer to pay Mr. Myers· no-fault benefits. Neither the Hospitals 

nor Mr. Myers is a party to the Priority Dispute Lawsuit. 

Contrary to MetLife's assertion in its motion, the Hospitals and Mr. Myers sued 

on the same day, August 15. 2017. (Exhibit 2. Wayne County Register of Actions.) The 

Hospitals filed this suit in Kent County. and Mr. Myers filed in Wayne County. Neither 

defendant here is a Michigan company. MetLife is a Rhode Island company. MetLife's 

"registered office" in Plymouth. Michigan is The Corporation Company, which is a separate 

company. State Farm is an Illinois company. State Farm·s "registered office .. in East Lansing is 

CSC-Lawyers Incorporating Service Company, also a separate company. (Compl. 17-8.) 

With its answer, MetLife moved to change venue to Wayne County. MetLife 

does not dispute that venue is proper in Kent County. Rather, MetLife seeks transfer under MCR 

2.222 "for the convenience of the parties and the witnesses.'' But this case has nothing to do 

with Wayne County. which is across the state from where the accident occurred. where 

Mr. Myers received treatment. and where the majority of witnesses and evidence is located. 

2 
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Wayne County is not more convenient for the parties and witnesses. Accordingly. MetLife·s 

motion should be denied. 

Argument 

I. METLIFE HAS NOT, AND CANN QT, SHOW THAT WAYNE COUNTY IS 
MORE CONVENIENT FOR THE PARTIES AND WITNESSES. 

MCR 2.222(A) allows a court. upon motion, to .. order a change of venue of a civil 

action ... for the convenience of the parties and witnesses ... .'' A "plaintiffs initial choice of 

venue is to be accorded deference:· Chilingirian v Fraser. 182 Mich App 163. 165; 451 NW2d 

541 ( 1989). The party seeking transfer "has the burden of demonstrating inconvenience or 

prejudice. and a persuasive showing mu.r,t be made:· Id (emphasis added). 

To determine whether the defendant's proposed forum is more convenient for the 

parties and witnesses. our Supreme Court suggests evaluating the location of the witnesses and 

evidence: "A more convenient county could be one in which the majority of the witnesses are 

located or where the bulk of the evidence giving rise to the claim is located.'' Gross v Gen 

li1otors Corp. 448 Mich 147. 171-72: 528 NW2d 707 (1995): see also Kolm v Ford Motor Co, 

151 Mich App 300. 305: 390 NW2d 709 ( 1986) (in deciding motion to transfer, the court 

properly considered the location of the witnesses and the accident). 

Here, MetLife has not met its burden of making a "persuasive showing"' that 

Wayne County is more convenient for the parties and witnesses. The accident did not occur in 

Wayne County. None of the Hospitals' treatment occurred in Wayne County. Neither the 

parties to this lawsuit nor Mr. Myers resides in Wayne County. The parties and witnesses in this 

case have no connection whatsoever to Wayne County. 

Although the burden is on MetLife to make a persuasive showing that Wayne 

County is more convenient than Kent County. the Hospitals submit that Kent County is more 
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convenient than Wayne County. Nearly all of the Hospitals· treatment occurred here. so nearly 

all of the treating physicians are located here. All of the medical and billing records regarding 

the Hospitals· care and treatment of Mr. Myers is located in Kent County. And Kent County is 

closer than Wayne County to the scene of the accident in Mecosta County and to Mr. Myers' 

residence in Missaukee County. (Exhibit 3.) In short, the relevant witnesses and evidence are 

either in Kent County or much closer to Kent County than Wayne County. 

If this case is transferred to Wayne County, the Hospitals would be prejudiced. 

They would be forced to expend time and resources traveling across the state for depositions, 

court conferences, case evaluation, and trial. Additionally, they would be forced to transport, 

from Kent County to Wayne County. the relevant witnesses and evidence for trial. Wayne 

County is substantially more inconvenient for the Hospitals and their witnesses. 

The two pending lawsuits in Wayne County do not change this result. The 

Priority Dispute Lawsuit docs not involve the Hospitals or Mr. Myers. In fact. a priority dispute 

between two insurers hac; no bearing on whether the Hospitals' charges should be paid, because a 

priority dispute between insurers is no defense to payment of no-fault benefits. Darnell v Auto­

Owners Insurance Co, 142 Mich App L 12-13; 369 NW2d 243 (1985); Bloemsma v Auto Club 

Ins Ass 'n, 174 Mich App 692, 697; 436 NW2d 442 (1989); Bach v State Farm Mui Auto Ins Co, 

13 7 Mich App 128, 132; 357 NW2d 325 (1984). The Priority Dispute Lawsuit does not 

persuasively show that Wayne Count is more convenient than Kent County. 

Neither does Mr. Myers' lawsuit. The Hospitals and Mr. Myers are separate 

plaintiffs that filed separate lawsuits on the same day. Each plaintiffs choice of forum is entitled 

to deference. Chilingirian. supra. The fact that Mr. Myers and MetLife retained lawyers in 

Wayne County is irrelevant. Under MCR 2.222(A), only the convenience of the "parties and 

4 
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witnesses" is relevant. The convenience of the attorneys is not a relevant consideration. Id 

("convenience of the attorneys" is only relevant if the case involves "appellate review of 

administrative proceedings.") Like the Priority Dispute Lawsuit, Mr. Myers' lawsuit does not 

persuasively show that Wayne Count is more convenient than Kent County. 1 

Conclusion 

MetLife has not, and cannot, make a persuasive showing that Wayne County is 

more convenient for the parties and witnesses. Accordingly, MetLife 's motion should be denied. 

Dated: November 13, 2017 

MILLER JOHNSON 
Attorn.eey~s. r P1 aintiffs / 

/ /} /" 
/ ,4' // ,. -;;:; / 

----
U m s S. Baker ( 55589) 
. Christopher J. Schneider {P74457) 
Business Address: 

45 Ottawa Avenue; S.W., Suite llOO 
Grand Rapids, MI 49503 

Telephone: (616) 831-1700 

---·-··-

1 At \'arious points in its motion. MetLife refers tb the doctrine offorurn non conveniens. But that doctrine docs not 
apply here. "Forum non convcnicns is a comrnon-law doctrine defined as the discretionary power of court to decline 
jurisdiction when convenience of parties and ends of justice would be better served if acti()n were brought and tried 
in another forum." Hern1111de:z ;· Ford },fotor Co, 280 Mich App 545, 551; 760 NW2d 751 {2008)(quotations and 
citations omitted). "[A)nothcr foruuf' means another state or country. Id: see also Mw!fi'edi v Johnson Ccmrroh;. 
Inc. 194 Mith App 519. 525: 487 NW2d 475 (1992). For transfers within Michigan, MCR 2.222. not the doctrine of 
forui11 non convenicns. controls. 

5 
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Risk Solutions <A2> 

608049841 

/\uthonty: 1 949 Pl\ 300, Se~.25/ .622 
Com;,!ianrn R~~,w~d MSP UD-1 OE 
P~Mlly· S100 and1nr !JO day~ (R,w 0112016) 

10/4/2016 3 08 09 PM PAGE 

Exlemal II Crash ID 

124979 

STATE OF MICHIGAN TRAFFIC CRASH REPORT 
Ml5415400 

IDepartrnent Namc1 

Mecosta County Sheriff's Office 
Crash Da:e 

2/003 Fax Server 

Page 1 

F,!c Cla~, 93001 

!ncidenl II 

480116 

Sgt. Mike Mohr (548) 
Spec.al Checks 

08/15/2016 I

Crash T,me 

07:45 
No. of Un,ts 1Crast1 Type 

01 Single I

Spec,al Circum,:ances 
e1"Mo .)"Mand Run 
·.)Fioo.n~ Pol,c~ ·_),...'nknm·:n 

)School Bu~ 
)Animal 

) Fatal _J \lo~·TrafficArna J O"I.V/S~owrnobi!e 

County A,,a 

54 ~ MECOSTA None I 
Relat,o~ :o Roadway 1Wc1ather 

Outside of Shoulder/Curb Clear 
Straight Roadway Not Related to Other Selections 

Ci:y/Twsp 

7 · FORK TWP 
Work Zone (,f app!icaiJle:1 

Type 

No 

Conlr,buting Circum,:ances 
ls: 
None 

Workers Presen1 

No 
Prefix Pnmary Road Name 

18MILE 
Di>ta nrniD :rnction 

500.0 Feet E 
Prefix l~tcr,octing Road 1"amn 

20TH 

M620356108625 

Urnt Number Unit Known 1State 

01 Yes Ml 

Driver License Number 

Urnt Type Driver Information 

I

L,ght 
2,d 

Daylight 

Road Type 

RD 
Trnff,cway 

Not Physically Divided 
Road Type 

AVE 

l

ucense Type 
• Operator 
'JChmiffm 
)Moped 

I.Road Surface Condilion 

IDry 

To:al Lanes 

1

Speed Lim'! 

Loc,non 

Suffix 

Suffix 

Endo.·rsements. I'"' )C·ycle 
)Farm 
JRecreal,on M 

02 55 

I

Total Occupants I Hazardous /\ct1on 

None 
01 

Restraint 

I

Pos ed 

No 

JACOB CARL MYERS 
1260 SUNVIEW DR APT -5 Shoulder & Lap Belt 

MV ST JOHNS Ml 48879 Front· Left 
Dnver Cond,tion at T,me of Crash 

"' Appeared Normal 
2nd l

)river Distran,J By 
Not Distracted 

I

E]'OCled 

No I

T rapped 

No 

A;rbag Deployed 

Not Deployed 

Al~c.,,o, Suspec:c1d CoPtr:buting Factur Alcohol Tctst Type 
)Breath )Blood JUflne 

No No J Fi~ld J PBT J Refirn~d J Not Off~rod 

Jrug Su~p~r::od Contnbuting Factor Drug Te~t Type 
JB!ood >Urine 

No No J Field ) Refused J Not Offered 

VeM1cie 
Oo~cnpt,on 

'Ill\ !Vehicle T·ype 

Year 

2003 

4M2ZU86K43ZJ35334 !Passenger Car, SUV, Van 

Make 

MERCURY 
ISpec:al Vehicles 

I None 

Ambulance 

None 
A;cohol Test Resul:s 

)Pend1np Test Res'Jits: 

Drug Te~t Re~LJI'.~ 
_1Pendi~g Tes: Resu!ts 

Model 

STA 
I Private Trailer Type 

00 
First Impact I Extent of Dam ape (Power Unit and.'or Tra1iers) 

01 !Disabling Damage 
1

Veh1c1e D:rect1on !Vehicle Use 

W I Private 
Second lh:rd 

(e 1nd1cates MOST Marmful event) 
01 - Loss of control 04 - Ran Off Roadway-Right 39 - Tree 

Pa,~~~gcr !~'ormation Date of Birth {Ago) 

IE:ect~d Trapped IA"bag Deploy~d 

Ambula~rn 

Pa,~~ngcr ln:ormation Date of Birth (Ago) 

IEjecl~d 1 rnpped IA,,bag Deploy~d 

Ambulanc~ 

Pa,~~~gcr !~'ormation Date of Birth {Ago) 

Ambula~rn 

Carner lnforrnat1on JSDOT 

Jriver's COL Ty·pe Endorsements 
>H _1P _1T 
)°'J .1S .1X 

Interlock Jc1,icc1 

No 
Citat,on l~~u~d 

J HaLardous 
JO'.her 

Color 

TAN 

Towed To 

ECKERTS 
/\ct1on Pnor 

Avoiding Object 

l

,coL_.Exempt 
.1Farm 
.10ther 

Four:h 
• 06 - Overturn 

G\/\1,/R/GC'-i,'R 

J 10,000 I:!~ or L~,~ J 10 001 - 2fi,OOO I:!~ I
Vehicle Co~;:gura::oP 

JGroa:or !ha~ 2r, 000 lb~ 

I Cargo Body Type I Medical Card 1H.a1.ardous Ma:c1riai IID II 
I .1Placard ·_1Cargo Sp·II 

Darnagc1d Proper:y PuiJ!iG O·:mc1r & Phone 

31c1627814881WPSD4WLB Received 10/4/2016 3-os·os PM [Eastern Daylight Time] 
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Risk Solutions <AZ> 

608049841 

10/4/2016 3 08 09 PM PAGE 3/003 Fax Server 

Unit Number Un,t Kno.,,n Stat,:, Dr:vcr L:can,o Number L:can,o Typa 
'J Oporntor 
)Chauff&' 
_1Moped 

Endor5n"1nnt, Sax Total Occupant~ Hazardmrn Ar:t·on 
)Cycln 
JFam, 
>Recreation 

Unit Type Dri,er lnformat'on Dri,er :s Owner IP jury Posi::oP 

Dr ,M Cond:tion at r,mc of Cra~h 
1s< 

Jrr,cr Di~trar::od By 
2,d 

Ambulance 

Contnbutm~ Factor /\lco!lol Test T·ype /\!co!lol Test Results 
Breath Blood Unnc Pand,ng Ta,; Rn>ult~ 
Field PBT Refused Not orrernd 

CoPtr:buting Factor Drug Test Type Drug Test Resul:s 
Biood Urine Pend1nQ Test Res'Jits: 
Fiald RMu>nd Not Offamd 

S:a:c1 Vehic!e Yc1ar Make Model 
Descnpt1on 

VehiGle Type SpeG,al Vehic.le, Pri,ate Trailer Type 

Fi•sl lmpaG'. Exlenl of Damage ·:Power Uni: and/or Trai!ers) Veh,G!e D,rnction Vehic.le Use 

Firs: 

1• ,ndir.a:o~ MOST harmful ovont) 

Passenger !n'.ormatmn 

Hosp;:al 

Passenger !nformat1on 

Hospital 

Passenger !n'.ormatmn 

Hosp;:al 

Cmnoc lnformat:on 

Second 

Date of 81rt~ (/\pe) 

Injury 

Date of Birth (/\pe) 

Date of 81rt~ (/\pe) 

Injury 

Th,rd 

Pos1::on 

Ambulance 

Pos1'.1on 

Pos1::on 

Ambulance 

,...'SDOT 

Jrivor'~ COL Ty·r,o E~dorn~m~n15 
)rl )P )T 
)1\J )S >X 

MC 

Tmp;,od 

Interlock Uev1ce 

Citatiu~ Issued 
Hazardous 
O:hm 

Restraint 

Color 

VehiG!e De'ect 

To·ued To 

Action Prior 

COL Ex~m~t 

JFarm 
'JOt~er 

Four:h 

Restraint 

Restraint 

Restraint 

MPSC 

GVWR/GC',VR Vchitl~ Co~'·gurmo~ Cargo Body Ty~~ M~d,rnl Card 

J 10,000 liJs or Less .110 001 - 26,000 liJs .1Grea:er lhan 26 000 lbs 

O·:mer lpforrnatio~ 

Witness lnforma:•on 

lnaestigaled Reporled Date (Time) 

at Scene. Yes 08/15/2016(07:47) 

Narratiee 

1,: !mesliga:or Name ·:Badge} 

Sgt. Scott Ruggles (547) 

Veh#1 stated he was westbound on 18mile when he swerved to miss a 
orange traffic cone that was in his lane.Veh#1 lost control left the 
roadway,striking a tree stump/rock and rolled over several times. 

31c1627814882WPSD4WLB Received 10/4/2016 3·08·08 PM [Eastern Daylight Time] 

'N1:~ess lnforma:,on 

2nd lnve,:,gator Name (Badge} 

Diagran, 

, 8rrile rd 

) Pla~ard J Car po Sp:11 

Photos 

Yes 

,o, 
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11/10/2017 https://cmspublic.3rdcc.org/CaseDetail.aspx?CaselD=3628888 

REGISTER OF ACTIONS 
CASE No. 17-012213-NF 

RoATED CASE L"IPORMA.TION 

Related Cases 
17-005137-NI (Prior Action) 

Defendant 

Defendant 

Defendant 

Plaintiff 

08/15/2017 
08/15/2017 
08/15/2017 
08/15/2017 
08/29/2017 
08/29/2017 
08/29/2017 
08/31/2017 
09/18/2017 
09/18/2017 
09/18/2017 
09/18/2017 
09/20/2017 
09/20/2017 
09/20/2017 
09/20/2017 
09/21/2017 
09/21/2017 
09/21/2017 
09/21/2017 
09/21/2017 
09/21/2017 
10/24/2017 
10/25/2017 
10127/2017 
10/30/2017 
10/31/2017 
11/02/2017 
11/03/2017 
11/03/2017 
11/03/2017 
11/03/2017 
11/03/2017 
11/14/2017 
12/01/2017 
12/08/2017 

Metropolitan Group Property and Casualty 
Insurance Company 

Michigan Automobile Insurance Placement 
Facility 

State Farm Mutual Automobile Insurance 
Company 

Myers, Jacob Carl 

OTHER EVE1'TS AND BEARINGS 
Complaint, Filed 
Service Review Scheduled 
Status Conference Scheduled 
Case Filing and Ju!J! T!ial Eee - Paid 
Return of Service, Filed 
Return of Service, Flied 
Return of Service, Filed 
Aaoearance of Attorner, Filed 
ADoearance of Alto!!!!!, Filed 
Ans-r to Coml!lai!!!, Filed 
Affirmative Defenses, Filed 
Reliance on Ju!]t Demand, Filed 
Answer to Coml!lal!!!, Flied 
Affirmative Defenses, Filed 
Interrogatories, Filed 
R!9uest for Production of Documents, Filed 
Ans-r to Coml!lai!!!, Filed 
Interrogatories, Filed 
R!9Uest to Produce, Filed 
R!9uest for Admissions, Filed 
Notice of Taking Deoosition, Filed 
Mis1,1llan!5!!,!S P!!1ding11 Fil!m 
M!!t!oa l2 Consolidate, Flied 
Notice of Hearing, Filed 
Praecipe, Filed (Judicial Officer: Hughes, Muri el) 
Notice of Taking Deoosltion, Flied 
Motion for Discove!J!, Flied 
Praecipe, Filed (Judicial Officer: Hughes, Muri el) 
Interrogatories, Filed 
B!guest for Admissions, Fil!!! 
R!9uest for Production of Documents, Aled 
R!9uest for Production of Documents, Filed 
R!!9uest for Production of Documents, Flied 

EVEN1S .. ORDERS OF111E COIJRT 

Status Conference (8:00 AM) (Judicial Officer Hughes, Muriel) 
ghes, Muriel) 
ghes, Muriel) 

Motion Hearing (8:30 AM) (Judicial Officer Hu 
Motion Hearing (8:30 AM) (Judicial Officer Hu 

I Defendant Michigan Automobile Insurance Placement Facility 
Total Financial Assessment 
Total Payments and Credits 

https://cmspublic.3rdcc.org/Case0etail.aspx?Case1D=3628888 

Lead AttDrneys 
Monica Hoeft Rossi 
Retained 

(248) 593-9292(W) 

Tlrnothy A. Holland 
Retained 

(616) 257-39DO(W) 

Gerald R. Skupln 
Retained 

(313) 961-o425(W) 

20.00 
20.00 

1/2 
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11/1012017 https://cmspublic.3rdcc.org/CaseDetail.aspx?Case1D=3628888 

Balance Due as of 11/10/2017 

10/31/2017 Transaction Assessment 
10/31/2017 Civil File & Serve Payment Receipt# 2017-97153 

Defendant State Farm Mutual Automobile Insurance Company 
Total Financial Assessment 
Total Payments and Credits 
Balance Due as of 11/10/2017 

10/24/2017 Transaction Assessment 
10/24/2017 Civil File & Serve Payment Receipt# 2017-94959 

Plaintiff Myers, Jacob Car1 
Total Financial Assessment 
Total Payments and Credits 
Balance Due as of 11/10/2017 

08/15/2017 Transaction Assessment 
08/15/2017 Civil File & Serve Payment Receipt# 2017-72427 

https://cmspublic.3rdcc.org/CaseDetail.aspx?Case1D=3628888 

Michigan Automobile Insurance Placement Facility 

State Farm Mutual Automobile Insurance Company 

Myers, Jacob Car1 

0.00 

20.00 
(20.00) 

20.00 
20.00 
0.00 

20.00 
(20.00) 

260.00 
260.00 

0.00 

260.00 
(260.00) 

2/2 
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FOR ATIORNEY / LAW FIRM PURPOSES ONLY • JACOB CARL MYERS • Comprehensive Report 

Possible Employers (1 Found) 

Business Name: IRWIN FARMS (11/12/2015) 

Address Summary (4 Found) 

11328 W VERNON RD, LAKE, Ml 48632-9656 (!SABELLA COUNTY) (08/1996 to 11/13/2017) 

9800 GUINEA RD, GRAND LEDGE, Ml 48837-9466 (EATON COUNTY) (02/2015 to 10/2017) 

190 N GEECK RD, CORUNNA, Ml 48817-9539 (SHIAWASSEE COUNTY) (10/07/2013 to 08/04/2016) 

1260 SUNVIEW DR, SAINT JOHNS, Ml 48879-2482 (CLINTON COUNTY) (03/22/2016 to 03/22/2016) 

Address Details (4 Found) 

'i i 11328 W VERNON RD, LAKE Ml 48632-9656 (!SABELLA COUNTY) (08/1996 to 11/13/2017) [ Back to Summary ] 
Owners: 

KELIL Y KARL MYERS [ View Person Record ] 
CAROLYN SPIRES 

Assessed Value: ...... 

'·' 9800 GUINEA RD, GRAND LEDGE Ml 48837-9466 (EATON COUNTY) (0212015 to 10/2017) [ Back to Summary ] 
1 Current Private Phone 

Current Private Phone at address 

• HAWKINS, CARY 
Owners: 

CARROLIL C HAWKINS [ View Person Rerord ] 

DENISE BEMISS [ View Person Rerord 1(62) 

190 N GEECK RD, CORUNNA Ml 48817-9539 (SHIAWASSEE COUNTY) (10/07/2013 to 08/04/2016) [ Back to Summary ] 
Owner: 

OLEG BAYMAN [ View Person Record ) 

Purchase Date: 07/11/2014 

Purchase Price: -

Assessed Value: -
Land Square Feet: .... 

. J..l 1260 SUNVIEW DR, SAINT JOHNS Ml 48879-2482 (CLINTON COUNTY) (03/22/2016 to 03/22/2016) [ Back to Summary ] 

Cities History (3 Found) 

LAKE, Ml (!SABELLA COUNTY) (08/1996 to 07/2017) 
GRAND LEDGE, Ml (EATON COUNTY) (02/2015 to 09/12/2016) 

CORUNNA, Ml (SHIAWASSEE COUNTY) (10/07/2013 to 08/04/2016) 

Counties History (3 Found) 

!SABELLA, Ml (08/1996 to 07/2017) 
EATON, Ml (02/2015 to 09/12/2016) 

SHIAWASSEE, Ml (10/07/2013 to 08/04/2016) 

Page 3 of 12 11/13/2017 
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-· 

STATE OF MICHIGAN 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HOSPITAL; and MARY 
FREE BED MEDICAL GROUP, . 

Plamti.ffs, 

v. 

METROPOLITAN GROUP PROPERTY 
AND CASUALTY INSURANCE COMPANY; 
and STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMP ANY; 

Defendants. 

Thomas S. Baker (P55589) 
Christopher J. Schneider (P74457) 
Miller Johnson 
Attorneys for Plaintiffs 
45 Ottawa S.W., Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 
(616) 831-1700 

Louis A. Stefanie (P63033) 
Hewson & Van Hellemont, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, Ml 4823 7 
(248) 968-5200 

Case No. 17-07407-NF 

HON. DENNIS B. LEIBER 

Monica Hoeft Rossi (P619 l 6) 
Cbrisdon F. Rossi (P59305) 
The Rossi Law Fmn PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward A venue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

ORDER DENYING DEFENDANTS' MOTION 
TO TRANSFER VENUE TO WAYNE COUNTY 
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At a session of said Court held in the City of 
Grand Rapids, County of Kent, State of 
Michigan on , 'L - \\..\ - \, 

PRESENT: HON. DENNIS B. LEIBER 
Circuit Comt Judge 

This matter having come before the Court on Defendant's Motion to Transfer 

Venue to Wayne County, and the Court having heard oral arguments and being fully advised in 

the premises; 

IT IS HEREBY ORDERED that Defendant's Motion to Transfer Venue to 

Wayne County is DENIED for the reasons stated on the record. 

IT IS SO ORDERED. 

2 

MJ_DMS 29258187vl 19395-328 

DENNIS B. LEIBER 

HON. DENNIS B. LEIBER 
Circuit Court Judge 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF KE T 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HO SPIT AL; and 
MARY FREE BED MEDICAL GROUP, 
(Jacob Carl Myers), 

Plaintiffs, 

VS. 

METROPOLITAr GROUP PROPERTY AND 
CASUALTY INSURANCE COMP ANY and 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 

Defendants. 

MILLER JOHNSON 
By: Thomas S. Baker (P55589) 

Christopher Schneider (P74457) 
Attorneys for Plaintiffs 
45 Ottawa Avenue SW, Suite 1100 
P.O. Box 306 
Grand Rapids, Michigan 49501 -0306 
(616) 831-1700 
(6 16) 831-1701 -Fax 
bakert@millerjohnson.com 
schneiderc@millerj ohnson. com 

HEWSON & VA HELLEMO T PC 
By: Louis A. Stefanie (P63033) 
Attorney for Defendant State Farn1 
25900 Greenfield Road, Suite 650 
Oak Park, Michigan 48237-1297 
(248) 968-5200 
(248) 968-5270 - Fax 
lstefanic@vanhewpc.com 

CASE N0.:17-07407-NF 
HON. DENNIS B. LEIBER 

THE ROSSI LAW FIRM PLLC 
By: Monica Hoeft Rossi (P61916) 

Chrisdon F. Rossi (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, Michigan 48304 
(248) 593-9292 
(248) 686-3360 - Fax 
mrossi(a),rossilawpllc.com 
crossi@i;ossi lav.,pllc.com 

DEFENDANT, METRO POLIT AN GROUP PROPERTY & CASUAL TY INSURANCE 
COMPANY'S, MOTION FOR SUMMARY DISPOSITION AND BRIEF IN SUPPORT 
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OW COMES Defendant, METROPOLITAN GROUP PROPERTY & CASUALTY 

INSURANCE COMP ANY (hereinafter "Defendant Metropolitan"), by and through its attorneys, The 

Rossi Law Firm PLLC, and pursuant to MCR 2.116(C)( 10), hereby submits its Motion for Swnmary 

Disposition as follows: 

1. This is a case for first party PIP benefits filed by several medical providers, Plaintiffs, 

Mecosta Medical Center, d/b/a Spectrum Health Big Rapids, Spectrum Health Hospitals, Spectrum 

Health Primary Care Partners, d/b/a Spectrum Health Medical Group, Maiy Free Bed Rehabilitation 

Hospital and Mary Free Bed Medical Group, seeking payment for alleged medical treatment rendered 

to Jacob Myers ("Myers") fo llowing his involvement in a motor vehicle accident. (Exhibit 1: 

Complaint). 

2. The subject motor vehicle accident occuITed on August 15, 2016. 

3. At the time of the subject accident, Myers was operating a 2003 Mercury Mountaineer 

(hereinafter "Mountaineer"). 

4. It is undisputed that Myers and his girlfriend, Morgan Watson, were the title owners 

of the Mountaineer on the date of the subject accident. (Exhibit 2: Title to Mountaineer). 

5. In Plaintiffs' Complaint, they allege that Defendant Metropolitan is liable to them as 

assignees of Myers for payment of personal injury protection benefits puJsuant to the No-Fault Act 

and Metropolitan 's insurance policy v.,ith JoA1m Hyatt. (Exhibit 1: Complaint ,r,r 49, 59 and 80). 

6. Contrary to the allegations in the Complaint, Defendai1t Metropolitan in not liable to 

Myers for payment of personal injmy protection benefits. 

7. Instead, Myers is not eligible for PIP benefits because he was a co-ovmer of the 

Mountaineer, and neither he, nor co-owner Morgan Watson, maintained the requisite insurance on the 

Mow1taineer. 

8. The only named insmed on the subject Metropolitan insurance policy was JoAnnHyatt, 

Morgan Watson's grandmother. (Exhibit 3: Metropolitan Declai·ation Sheet & Policy). 

4 
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9. Michigan law is well settled that an owner of a motor vehicle involved in an accident 

is ineligible to recover PIP benefits if the only insurance on the vehicle was secured by a non-owner. 

Barnes v. Farmers Ins. Exch., 308 Mich Appl, 7-9; 862 N W2d 681 (201 4). 

10. In the present case, neither of the co-owners Myers and Morgan Watson, secured 

insurance on the Mountaineer. Instead, the Mountaineer was insured by a non-owner, JoAnn Hyatt. 

11 . Wbile Morgan Watson is an additional listed driver of the Mountaineer on Defendant 

Metropolitan's policy, that designation does not constitute a '·named insured" for purposes of the No­

Fault Act. In this regard, Michigan courts have consistently held that a person designated as an 

additional driver of a vehicle on an automobile insmance policy is not a "person named in the policy" 

within the meaning ofMCL 500.3 114(1). Transamerica Ins Corp of America v Hastings J\1ut Ins Co., 

185 Mich App 249; 460 NW2d 291 (1990). See Beaumont Health System v. State Farm Mutual 

Automobile Insurance Company, unpublished per curiam opinion of the Court of Appeals, issued 

November 8, 20 16 (Docket Nos. 328291 and 329103)(Even though owner is a listed driver on the 

non-owner' s no-fault insw·ance policy, the owner is ineligible for PIP benefits for failure to obtain the 

requisite security required by MCL 500.31 Ol )(Exhibit 4: Beaumont Health unpublished opinion). 

12 . Consequently, pursuant to MCL 500.3113(b), Myers is ineligible for PIP benefits 

because neither he, nor Morgan Watson, as the co-owners of the subject motor vehicle maintained the 

requisite automobile insurance coverage. 

13. Therefore, there is no genuine issue of material fact that Myers is ineligible for PIP 

benefits and the instant Plaintiffs' derivative claim for PIP benefits, as assignees, likewise fails. 

14. As an alternative basis for dismissal, JoAnn Hyatt's insurance policy with Defendant 

Metropolitan is void ab initio because of the concealment, at the time the Mountaineer was added to 

her insw-ance policy, that Plaintiff Myers was a title owner of the Mountaineer and that PlaintiffMyers 

was a primary driver of the vehicle. 

15. Consequently, Plaintiffs' derivative claim for PIP benefits is likewise subject to 

dismissal. 

5 
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WHEREFORE, pursuant to MCR 2.l 16(C)(10) and for the reasons sel forth in the attached 

briefin support, Defendant, METROPOLITAN GROUP PROPERTY & CASUALTY INSURANCE 

COMP ANY, respectfully requests that this Honorable Cowt dismiss Plaintiffs, Mecosta Medical 

Center, d/b/a Spectrum Heal th Big Rapids, Spectrum Health Hospitals, Spectrum Heal th Primary Care 

Partners, d/b/a Spectrum Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary 

Free Bed Medical Group's, claims against Metropolitan with prejudice. 

Dated: June 14, 2018 

Respectfully submitted, 

THE ROSSI LAW FIRM PLLC 

MON C HOEFT ROSSI (P61916) 
C SD NF. ROSSI (P59305) 
Attar for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

6 
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BRIEF IN SUPPORT 

I. INTRODUCTION 

This is a case for first party PIP benefits filed by Plaintiffs, Mecosta Medical Center, d/b/a 

Spectrum Health Big Rapids, Spectrwn Health Hospitals, Spectrum Health Primary Care Partners, 

d/b/a Spectrum Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free Bed 

Medical Group, as assignees of Jacob Myers ("Myers") seeking paymentfor alleged medical treatment 

rendered to Myers following his involvement in a motor vehicle accident on August 15, 2016, while 

operating a 2003 Mercury Mountaineer (hereinafter "Mountaineer"). (Exhibit 1: Complaint). 

Michigan law is well settled that an owner of the motor veh icle involved in the accident is 

ineligible to obtain PIP benefits when the only insurance on the vehicle was secured by a non-owner. 

Barnes v. Farmers Ins. Exch., 308 Mich App 1, 7-9; 862 NW2d 681 (2014). 

In the present case, neither of the co-owners, Myers and Morgan Watson~ secured insurance 

on the Mountaineer. Instead, the Mountaineer was insured by a non-owner, JoAnn Hyatt. (Exhibit 

3: Metropolitan Declaration Sheet & Policy). Ms. Hyatt testified as to why she insured the vehicle 

as a non-owner: "I guess because it was cheaper with me. I had payroll deduction and I get a discount 

for having the payroll deduction." (Exhibit 5: JoAnn Hyatt EUO, p. 22). 

While Morgan Watson is an additional listed driver of the Mountaineer on Ms. Hyatt's 

insurance policy with Defendant Metropolitan, that designation does not constitute a "named insured" 

for purposes of the No-Fault Act. In this regard, Michigan courts have consistently held that a person 

designated as an additional driver of a vehicle on an automobile insurance policy is not a "person 

nan1ed in the policy" within the meaning of MCL 500.3114(1 ). Transamerica Ins Corp of America 

v Hastings 1\l!ut Ins Co. , 185 Mich App 249; 460 NW2d 291 (1990). 

Consequently, pursuant to MCL 500.3113(b), Myers is ineligible for PIP benefits because 

neither he, nor Morgan Watson, as the co-owners of the subject motor vehicle maintained the requisite 

coverage. Therefore, Defendant Metropolitan respectfully requests that Plaintiffs' Complaint, which 

is a derivative claim for PIP benefits as assignees, be dismissed. 

7 
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As an alternative basis for dismissal, JoAnn Hyatt's insmance policy with Defendant 

Metropolitan is void ab initio because of the concealment of the material fact that Myers was a co­

owner of the Mountaineer and that Myers was a primary driver of the vehicle. Consequently, 

Defendant Metropolitan respectfully submits that Plaintiffs' derivative claim for PIP benefits as 

assignees is likewise subject to dismissal on this alternative basis for dismissal. 

II. RELEVANT FACTS 

The subject motor vehicle accident occurred on August 15, 2016. At the time of the subject 

motor vehicle accident, Myers was driving a 2003 Mountaineer. It is undisputed that Myers and his 

girlfriend, Morgan Watson, were the title owners of the Mountaineer at the time of the accident. 

(Exhibit 2: Title to Mountaineer). 

Likewise, it is undisputed that neither Myers, nor Morgan Watson, were named insureds on 

a policy of no-fault insurance that covered the 2003 Mountaineer. Instead, the Mountaineer was 

insured by a non-owner, JoAnn Hyatt. (Exhibit 3: Metropolitan Declaration Sheet & Policy). Indeed, 

JoAnn Hyatt is the only "named insw-ed" on Defendant Metropolitan 's automobile insurance policy 

and declarations sheet. Id. Ms. Hyatt's granddaughter, Morgan Watson, was merely a listed driver 

on Ms. Hyatt's policy of no-fault insurance with Defendant Metropolitan Id. 

Myers was not identified by Ms. Hyatt as a title owner of the Mountaineer at the time Ms. 

Hyatt added the vehicle to the subject insurance policy. Likewise, Myers was not identified by Ms. 

Hyatt as a primary driver of the Mountaineer by Ms. Hyatt. Consequently, Myers is not identified on 

Metropolitan's policy. Id. 

III. STANDARD OF REVIEW 

A motion under MCR 2. l l 6(C)( 10) tests the factual sufficiency of a claim. A motion under 

MCR 2.116(C)( 10) must specifically identify the issues as to which the moving party believes there 

is no genuine issue as to any material fact. MCR 2.l 16(G)(4). 

In presenting a motion for summary disposition, the moving party has the initial burden of 

supporting its position by affidavits, depositions, admissions or other documentary evidence. 
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Neubacher v Globe Furniture Rentals, 205 Mich App 418, 420; 522 NW2d 335 (1994). 

In reviewing a motion for summary disposition pursuant to MCR 2. l 16(C)(l 0), the Court shall 

consider affidavits, pleadings, depositions, admissions and other documentary evidence filed in the 

action or submitted by the parties in the light most favorable to the party opposing the motion. Quinto 

v Cross & Peters Co., 451 Mich 358,362; 547 NW2d 3 14 (1995). All inferences are to be drawn in 

favor of the party opposing the motion. Gamet vJenkins, 38 Mich App 719; 197 W2d 160 (1972). 

Mere persona l beliefs, conjecture or speculation are insufficient to support or oppose a motion for 

summary disposition. Libralter Plastics, Inc. v Chubb Group of Insurance Companies, 199 Mich App 

482, 486; 502 NW2d 742 (1993). 

IV. LAW AND ARGUMENT 

A. ft{yers is ineligible for PIP coverage with Defendant Metropolitan. 

Pursuant to Michigan' s No-Fault Act, MCL 500.3101 , et. seq., every ' ·owner or registrant of 

a motor vehicle required to be registered in this state" must have personal protection insurance. MCL 

500.3101 (1 ). An insurer who elects to provide automobile insurance is liable to pay no-fault benefits 

subject to the provisions of the act. See MCL 500.3105(1 ). 

To insure a vehicle properly, an owner of the vehicle must maintain the insurance on that 

vehicle. MCL 500.3101(1) provides, in pertinent part: "[t]he owner or registrant of a motor vehicle 

required to be registered in this state shall maintain security for payment of benefits under personal 

protection insurance, property protection insurance, and residual liability insurance." 

In regards thereto, MCL 500.3113 provides, in pertinent part: 

A person is not entitled to be paid personal protection insurance benefits 
for accidental bod ily injury if at the time of the accident any of the 
fo llowing circumstances existed: 

* * * 
(b) The person was the owner or registrant of a motor vehicle or 
motorcycle involved in the accident with respect to which the security 
required by section 3101 or 3103 was not in effect. 

MCL 500.3101(1). 

9 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA46

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b)) R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

Accordingly, if a vehicle is not insured by an owner, then the vehicle is not properly insured 

under Michigan law. 

Michigan courts have consistently he1d that an owner of a motor vehicle involved in an accident 

is precluded from obtaining PIP benefits where the only insurance on the vehicle was secured by a 

non-owner. Barnes v. Farmers Ins. Exch., 308 Mich App 1, 7-9; 862 NW2d 681 (2014) . In Barnes, 

the plaintiff was involved in an accident while driving a motor vehicle she co-owned with her mother. 

id. at 2-3. At the time of the accident, the motor vehicle was only covered by an insurance policy 

obtained by a non-owner. Id. at 3, 9. The Court of Appeals determined that, pursuant to MCL 

500.3113(b), the plaintiff was ineligible for PIP benefits. Id. at 8- 9. In so doing, it distinguished Iqbal 

v Bristol West Insurance Group, 278 Mich App 3 1; 748 NW2d 574 (2008), stating, in part: "[W]hile 

Iqbal held that each and every owner need not obtain insurance, it did not allow for owners to avoid 

the consequences of MCL 500.311 J(b) if no owner obtained the required insw-ance. Thus, under the 

plain language ofMCL 500.31 U(b), when none of the owners maintains the requisite coverage, no 

owner may recover PIP benefits." Id. at 8-9. 

Plaintiffs might attempt to argue that Morgan Watson, as co-owner of vehicle, allegedly 

maintained insurance on the vehicle as an additional listed driver on Defendant Metropolitan's 

insurance policy with JoAnn Hyatt. However, this argument will fail. Indeed, Michigan case law is 

well settled that a person designated as an additional listed d1iver of a vehicle on an automobile 

insurance policy is not a' person named in the policy" with.in the meaning ofMCL 500.3114(1). There 

are numerous cases that reflect this holding. 

Most often cited for this established precedent is Transamerica Ins C01p of America v Hastings 

Mut ins Co., 185 :Mjch App 249; 460 NW2d 291 (1990), wherein the Michigan Court of Appeals held 

that a Hastings Mutual insurance policy that listed a person as an additional driver of a vehicle did not 

make him a "person nan1ed in the policy" for purposes ofMCL 500.31 14(1). According to the Court, 

"to hold otherwise would expand the insurer's exposure to a point beyond justifiable limits." See 

Beaumont Health System. v. State Farm J11futual Automobile Insurance Company, unpublished per 

10 
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curiam opinion of the Court of Appeals, issued November 8, 2016 (Docket Nos. 328291 and 

329103)(Even though an owner is a listed driver on the non-owner's no-fault insurance policy, the 

owner is ineligible for PIP benefits for failure to obtain the requisite security required by MCL 

500.310 !)(Exhibit 4: Beaumont Health unpublished opinion). 

In the instant situation, J oAnn Hyatt is the only person identified on the Declarations as "named 

insured." Pursuant to the fo regoing case law, an additional listed driver is not a named insured. As 

such, even though Morgan Watson was an additional li sted driver on the Ms. Hyatt'sno-faultinsurance 

policy, Myers and Morgan are ineligible for PIP benefits because of their failure to obtain the requisite 

security required by MCL 500.3101. Therefore, the subject motor vehicle was only covered by an 

insurance policy obtained by a non-owner, JoAnn Hyatt. Consequently, pursuant to MCL 500.3113(b), 

Myers is ineligible for PIP benefits because neither he, nor Morgan Watson, as the co-owners of the 

subject motor vehicle, maintained the requisite coverage. 

B. Plaintiffs' Derivative Claim is Likewise Subject to Dismissal. 

A medical provider claim made pmsuant to an assignment of rights is a derivative claim. Brown 

v Blue Cross Blue Shield of Tennessee, 827 F3d 543, 547-548 (61
h Cir. 2016)(An assignment of the 

right to payment confers on the assignee derivative standing to sue, in the sense that the assignee's 

rights derive entirely from the assignor; it acquires no greater and no fewer rights than the assignor had 

to give). Consequently, Defendant Metropolitan respectfully submits that Plaintiffs ' Complaint is 

subject to dismissal because Myers is ineligible for PIP benefits. 

C. In the A lternative, JoA11n Hyatt 's no-fault insurance policy with Defendant 
Metropolitan is void ab initio because of concealment of material fact. 

]. There is no genuine issue of material fact that the policy is void 
because of concealment that Myers was a co-owner and a prima,y 
driver of the Mountaineer. 

The subject insurance policy excludes coverage for claims involving the concealment or 

misrepresentation of material facts. In this regard the subject insurance policy states as fo llows: 

11 
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3. FRAUD AND MISREPRESENTATION 

All coverages under this policy are void if, whether before or 
after a loss, you or any person seeking coverage has: 

a. concealed or misrepresented any material fact or made 
any fraudulent statements; or 

b. in the case of any fraud or attempted fraud, affected any 
matter regarding this policy or any loss for which 
coverage is sought. 

(Exhibit 3: Metropolitan's insurance policy, p. 19). 

It is well settled that an insurance policy is vo idable if the insured conceals a material fact as 

required by the terms of the insurnnce policy. An insurer does not need to prove the elements of fraud 

but merely that: (i) the insured concealed a material fact; and (ii) the insurer relied upon the insured's 

failure to disclose. In 21st Century Premier Insurance Company v Zufelt, 315 Mich App 437; 889 

W2d 759, 764 (2016), the Michigan Cowi of Appeals held as follows: 

The plain terms of the contract did not require a finding of fraud or 
intentional misstatement, but rather allowed plaintiff to rescind the 
contract based on a false statement, misstatement of a material fact, or 
a failure to di sclose. Indeed, it is well settled that an insurer is entitled 
to rescind a policy ab initio on the basis of a mate1ial misrepresentation 
made in an appl ication for no-fault insurance. Lash v. Allstate Ins. Co., 
210 Mich.App. 98, 103, 532 N.W.2d 869 (1995); Burton,. Wolverine 
Mut. Ins. Co., 213 Mich.App. 514, 517; 540 N.W.2d 480 (1995). 
'Rescission is justified without regard to the intentional nature of the 
misrepresentation, as long as it is relied upon by the insurer. Reliance 
may exist when the misrepresentation relates to the insurer's guidelines 
for determining eligibility for coverage.' Lake States Ins. Co. v. Wilson, 
231 Mich.App. 327,331, 586N.W.2d 113 (1998). 

21st Century Premier Ins. Co. v Zufelt, supra at 446. 

In the present case, it is undisputed that Myers was not identified by Ms. Hyatt as a title owner 

of the Mountaineer at the time Ms. Hyatt added the vehicle to the subject insurance policy. (Exhibit 

3: Declarations page). Likewise, Myers was not identified by Ms. Hyatt as a primary driver of the 

Mountaineer at the time Ms. Hyatt added the vehicle to the subject insurance policy. Consequently, 

Myers is not identified on Metropolitan's policy. Id. 

12 
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Undoubtedly, Metropolitan relied on the failure to disclose and added the Mountaineer to Ms. 

Hyatt's automobile insurance policy without consideration of Myers as co-owner of the Mountaineer 

and without consideration of Myers being a primary driver of the vehicle. There is no genuine issue 

of material fact as Defendant Metropolitan's reliance on Ms. Hyatt's representations or lack therof. 

For these reasons, the insurance policy is void ab ;nitio for concealment of material fact pw-suant to 

the terms of the policy. 

While intent is not a necessary element to void the policy, Ms. Hyatt did admit to adding the 

vehicle to her policy to obtain "cheaper" insurance for her granddaughter, Morgan Watson. (Exhibit 

6: JoAnn Hyatt EUO, p. 22).1 

2. Defendant Metropolitan had no duty to investigate ownership of the 
vehicle. 

In Titan Ins. Co. v Hyten, 491 Mich 547, 570-73; 817 N W2d 562, 575-77 (2012), the Michigan 

Supreme Court clarified that an insurer has no duty to investigate or verify the representations of a 

potential insured. Thus, Plaintiffs caimot argue that it was incumbent upon Metropolitan to investigate 

further to detennine who owned the Mountaineer. It is anticipated that Plaintiffs may argue that 

Defendant Metropolitan could have performed some "due diligence" and perfonned a title search to 

verify ownership of the Mountaineer. However, such ai·gument is contrary to Michigan law. In Titan, 

supra, the Michigan Supreme Court re-affirmed Keys v. Pace, 358 Mich 74; 99 NW2d 547 (1959): 

Although Keys was decided beforetheno-faultactbecame law, we take 
this opportunity to reaffirm the principles stated therein, to wit, that an 
insw-er has no duty to investigate or verify the representations of a 
potential insured. See Keys, 358 Mich. at 84-85, 99 N .W.2d 547. 
Furthennore, as we held in Keys: 

1 As set forth in 21st Century Premier Insw-ance Company v Zufelt, supra, it is not necessa1y to prove 
intent when the plain terms of the insurance policy do not require a finding of fraud or intentional 
misstatement. Likewise, in this case, the plain terms of Defendant Metropolitan's insurance policy do not 
require a finding of fraud or intentional misstatement but rather the concealment or misrepresentation of 
material fact. (Exhibit 3: Metropoli tan's insurance policy, p. 19). However, Ms. Hyatt's testimony would 
establish intent even if it was necessary to prove same. 
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The short answer to the arguments of waiver and 
estoppel is that a li tigant cannot be held estopped to 
assert a defense, or to have waived his right thereto, 
because of facts he does not know, unless, as a matter of 
judicial policy, we a.re ready to say he "should" know 
them. This we can always do, of course, but there is 
nothing before us as a matter of fact or of sound policy, 
to wan ant imposition of such knowledge. [Id. at 84, 99 
N .W.2d 547.] 

The Keys rule, which allows an insmer to avail itself of a legal or 
equitable remedy on the ground of fraud in the application for insurance, 
notwithstanding that the claimant is a third party and the fraud could 
have been discovered through further investigation, comp01ts with the 
long-established understanding of fraud in Michigan. 

Titan Ins. Co. v Hyten, 49 1 Mich 547,570; 817NW2d 562 (2012) (Emphasis added). 

In the present case, the concealment was not easily asce1tainable. However, even ifi t had been 

easily ascertainable, Michigan law is clear that no evidence is needed by Metropolitan to show what 

steps it took to uncover the concealment: 

As already noted , it is well settled in Michigan that fraud in the 
application for an insurance policy may allow the blameless 
contracting patty to avoid its contractual obligations through the 
application of traditional legal and equitable remedies. Michigan's 
common Law has consistently defined tlze elements of fraud 
without reference to whether the fraud could, upon the exercise of 
reasonable diligence in carrying out further investigation, have 
been discovered by the party claiming that it was harmed by the 
fraud. See Candler, 208 Mich. at 121 , 175 N .W. 141 (defining the 
elements of actionable fraud) ; United States Fidelity, 412 Mich. at 
115- 116, 313 N .W.2d 77 (de.fining the elements of innocent 
misrepresentation), quoting Ho/comb, 69 Mich. at 399, 37N.W. 497 
(Morse, J., concurring); and Tompkins, 60 Mich. at 480, 483, 27 

.W. 651 (defining the elements of silent fraud) . To hold an 
insurer to a different and higher standard, one that would require 
it affirmatively to investigate the veracity of all representations 
made by its contracting partners before it could avail itself of tliese 
remedies, would represent a substantial departure from the well­
established understanding of fraud. We discern 110 basis for 
treating insurers differently from all other parties who enter into 

contracts in this state. 

* * * 
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In accordance with our longstanding jurisprudence before 
Kurylowicz, an insurer may seek to avoid liability under an 
insurance policy using traditional legal and equitable remedies 
including cancellation, rescission, or reformation, on the ground of 
fraud made in an application for insurance, notwithstanding that the 
fraud may have been easily ascertainable and tile claimant is a 
third party. This rule is consistent with Michigan1s well-settled 
understanding of fraud. Accordingly, we overrule Kurylowicz, 67 
Mich.App. 568, 242 .W.2d 530, and its progeny, there being 
nothing in the law to warrant the establislunent or imposition of an 
"easily ascertainable" rule. 

Titan, supra at 570-572 (Emphasis added). 

Thus, Defendant Metropolitan had no duty to investigate whether Jacob Myers was an owner 

and primary driver of the Mountaineer. Notably, Micmgan law goes so far as to hold that even if it 

were "easily ascertainable" for Metropolitan to verify whether the Mountaineer was owned by an 

uninsured driver, there is still no duty to investigate. The policy behind tms holding is that Michigan1s 

common law has consistently defined the elements of misrepresentation without reference to whether 

the misrepresentation could, upon the exercise of reasonable diligence in carrying out further 

investigation, have been discovered by the party claiming that it was harmed. Moreover, if insurers 

had to perfom1 a title search on every vehicle insured in the State of Michigan, the costs would 

eventually be passed on to the consw11ers in the form of increased premiums. 

Therefore, Ms. Hyatt's insurance policy is void ab initio for concealment of material fact 

pursuant to the ten11s of the policy. Accordingly, Defendant Metropolitan respectfully submits that 

Plaintiffs' derivative claim for PIP benefits is likewise subject to dismissal. 
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V. CONCLUSION 

WHEREFORE, pursuant to MCR2. l I 6(C)(l 0) and for the reasons set forth above, Defendant, 

METROPOLITAN GROUP PROPERTY & CASUALTY INSURANCE COMPANY, respectfully 

requests that this Honorable Court dismiss P laintiffs, Mecosta Medical Center, d/b/a Spectrum Health 

Big Rapids, Spectrum Health Hospitals, Spectrum Health Primary Care Partners, d/b/a Spectrum 

Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free Bed Medi.cal Group's, 

claims against Metropolitan with prejudice. 

Dated: June 14, 2018 

Respectfully submitted, 

OEFT ROSSI (P61916) 
F. ROSSI (P59305) 

r Defendant Metropolitan 
40950 dward Avenue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

PROOF OF SERVICE 

The undersigned certifies that a copy oftbe foregoing instnunent was served upon the attorneys 
of record of all parties to the above cause, by overnighting same to them at their respective addresses 

as disclosed by the pleadings herein, with postage fully prepaid thereon Jw,e 14, 20 l 8 

~bt :2 
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STATE OF 11ICHIGAN 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COUNTY :MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUlvf HEALTH 
MEDICAL GROUP; 
MARY FREE BED REHABILITATION 
HOSPITAL; and 
MARY FREE BED :MEDICAL GROUP; 

Plaintiffs, Case No. 17- 01 '-IO 7 -NF 

HON. DENNIS B. LEIBER 
(P-22889) .. 

V. 

METROPOLITAN GROUP PROPERTY 
AND CASUALTY INSURANCE COMPANY; 
and STATE FARM MUTUAL AUTOMOBILE 
JNSURANCE COMP ANY; 

Defendants. 
I ---------------

Th om as S. Baker (P55589) 
Miller Johnson 
Attorneys for Plaintiffs 
45 Ottawa S.W., Suite 1100 
P.O. Box 306 
Grand Rapids, 11! 49501-0306 
(616) 831-1720 

I ----------------

COMPLAINT 

Rec'd & Filed 

AUG 1 5 2017 
KENT COUNTY 

CIRCUIT COURT 

A CML CASE ARISING our OF THE SAME 
TRAl~SACTION OR OCCURRENCE AS ALLEGED 1N THE 
COMPLAJNT WAS FILED IN THE WAYNE COUNTY 
CIRCUIT COURT, ENTITLED STATE FARM MUTUAL 
AUTOMOBILE INSURANCE COMP ANY V METROPOLITAN 
GROUP PROPERTY AND CASUALTY INSURANCE 
COMPANY, CASE NO. 17-005137-NI AND WAS ASSIGNED 
TO THE HONORABLE CATHY M. GARRETT. THE CASE IS 
PENDING. 

Plaintiffs sta1e: 
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... 

JURISDICTIONAL ALLEGATIONS 

1. Plaintiff Mecosta County Medical Center, d/b/a Spectrum Health Big 

Rapids ("Big Rapids Hospital") is a Michigan non-profit hospital corporation conducting 

business at 605 Oak Street, Big Rapids, Michigan 49307. 

2. Plaintiff Spectrum He.altb. Hospitals ("Spectrum") is a Michigan non-profit 

hospital corporation conducting business at 100 Michigan N.E., Grand Rapids, Michigan 49503. 

3. Plaintiff Spectrum. Health Primary.Care Partners, d/b/a Spectrum. Health 

Medical Group ("SHMG") is a Michigan non-profit hospital corporation conducting business at 

1860 Wealthy S.E., Grand Rapids, Michigan 49506. 

4. Plaintiff Mary Free Bed Rehabilitation Hospital ("Mary Free ;Bed") is a 

Michigan non-profit corporation conducting business at 235 . Wealthy S.E., Grand Rapids, 

Michigan 49503. 

5. Plaintiff Mary Free Bed Medical Group (MFB Medical Group") is a 

Michigan corporation conducting business at 235 Wealthy S.E., Grand Rapids, Michigan 49503. 

6. Defendant Metropolitan Group Property and Casualty Insurance Company 

(''MetLife") is a Rhode Island insurance company with its registered address at 700 Quaker 

Lane, PO Box 350, Warwick, Rhode Island 02887-0350. Its Michigan Resident Agent is The 

Corporation Company, 40600 Ann Arbor Road East, Suite 201, Plymouth, Michigan 48170-

4675. 

7. MetLife is licensed to conduct business in Michigan, and continuously and 

systematically conducts business in Kent County, Michigan 

8. Defendant State Farm Mutual Automobile Insurance Company ("State 

Farm") is an Illinois insurance company with its registered !iddress at 1 State Farm Plaza, 

Bloomington, Illinois 61710-0001. Its Michigan Resident Agent is CSC-Lawyers Incorporating 

2 
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'\ 

Service Company, 601 Abbot Road, East Lansing, Michigan 48823. 

9. State Farm is licensed to conduct business in Michigan, and continuously 

and systematically conducts business in Kent County, Michigan. 

10. This claim involves collection of charges for medical care and treatment 

provided by Plaintiffs to Jacob Myers in Kent County, and a request for declaratory relief as to 

coverage under an applicable insurance policy. 

11. The amount in controversy is greater than $25,000. 

12. This case is within the jurisdiction and venue of this Court. 

GENERAL ALLEGATIONS 

13. On August 15, 2016, Jacob Myers sustained accidental bodily injury in a 

motor vehicle accident. A copy of the police report of the accident is attached marked Exhibit 

A. 

14. Upon information and belief, at the time of the motor vehicle accident, 

MetLife provided Michigan no-fault insurance to Jo~ Hyatt, the resident relative of the co­

owner of the involved vehicle, Morgan Watson. 

15. MetLife assigned claim number SLf 68110 to this claim. 

16. MetLife denied no-fault benefits for Jacob Myers. 

17. Upon information and belief, MetLife filed suit in the Wayne County 

Circuit Court alleging that State Farm is highest in the order of priority for benefits. The case is 

pending. 

18. State Farm assigned claim number 22-985D-997 to this claim. 

19. Plaintiffs have billed the medical charges to Defendants. The charges 

billed to Defendants are Plaintiffs' customary charges for like products, services and 

accommodations, and are commercially reasonable. 

3 
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20. Jacob Myers has assigned to Plaintiffs tbe right to pursue payment of their 

charges from Defendants, under the assignments attached to this Complaint as Exhibit B. 

21. Jacob Myers has designat~ Plaintiffs as his represent.ative authorized to 

pursue payment of Plaintiffs' charges from Defendants, under the designation of representatives 

attached to this Complaint as Exhibit B. 

22. Plaintiffs have made demand upon Defendants for payment of the 

outstanding medical charges, but Defendants have refused and still refuse to pay Plaintiffs' 

claim. 

BIG RAPIDS HOSPITAL 

23. On August 15, 2016, from October 3, 2016 through October 4, 2016, from 

October 16, 2016 through October 17, 2016, on October 31, 2016, on November 16, 2016, on 

December 21, 2016, from December 31, 2016 through January 1, 2017, on January 3, 2017, from 

January 22, 2017 through January 23, 2017, on February 2, 2017, on February 16, 2017, on 

March l, 2017, on March 29, 2017, and on May 4, 2017, Big Rapids · Hospit.al provided 

reasonably necessary care and treatment to Jacob Myers, for injuries arising out of the motor 

vehicle accident 

24. Big Rapids Hospit.al 's charges for the medical care and treatment provided 

to Jacob Myers on these dates of service tot.al $37.408.64 

2S.. On October 13, 2016, November 11, 2016, February 16, 2017, and on 

February 24, 2017, B~g Rapids Hospital provided MetLife with its UB-04 billing forms, itemized 

statements, and medical records documenting the claim. 

26. On March 16, 2016, July 21, 2017, July 24, 2017, and on July 27, 2016, 

Big Rapids Hospit.al provided St.ate Farm with its UB-04 billing forms, itemized st.atements, and 

medical records documenting the claim. 

4 
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27. Defendants have failed to pay the Big Rapids Hospital medical charges. 

SPECTRUM 

28. From August 15, 2016 through September 12, 2016, on November 9, 

2016, on January 19, 2017, January 2_0, 2017, February 20, 2017, April 21, 2016, and May 19, 

2017, Spectrum provided reasonably necessary care and treatment to Jacob Myers, for injuries 

arising out of the motor vehicle accident. 

29. Spectrum's charges for the medical care and treatment provided to Jacob 

Myers on these dates of service total $449,346.60. 

30. · On September 20, 2016, December 2, 2016, and on March 1, 2017, 

Spectrum provided MetLife with its UB-04 billing forms, itemized statements, and medical 

records documentiJ1g the claim. 

31. On July 20, 2017, July 21, 2017, July 24, 2017, and August 15, 2017, 

Spectrum ~rovided State Farm with its UB-04 billing forms, itemized statements, and medical 

records documenting the claim. 

32. Defendants have failed to pay the Spectrum medical charges. 

SHMG 

33. From August 15, 2016 through June 30, 2017, SHMG provided 

reasonably necessary care and treatment to Jacob Myers, for injuries arising· out of the motor 

vehicle accident 

34. SHMG's charges for the medical care and treatment provided to Jacob 

Myers on these dates of service total $62,826.00. 

35. SHMG provided MetLife with its UB-04 billing forms, itemized 

statements, and.medical records documenting the claim. 

5 
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36. SIDv1G provided State Fann with its UB-04 billing forms, itemized 

statements, and medical records documenting the claim. 

37. Defendants have failed to pay the SHMG medical charges 

MARY FREE BED 

38. From September 12, 2016 through September 28, 2016, Mary Free Bed 

provided reasonably necessary care and treatment to Jacob Myers, for injuries arising out of the 

motor vehicle accident. 

39. Mary Free Bed's charges for the medical care and treatment provided to 

Jacob Myers on these dates of service total $51,174.94. 

40. On October 13, 2016, Mary Free Bed provided MetLife with its UB-04 

billing form, itemized statement, HCFA-1500 billing form and medical records documenting the 

claim. 

41. On December 15, 2016, Mary Free Bed provided State Farm with its· UB-

04 billing form, itemized statement, HCFA-1500 billing form and medical records documenting 

th~ claim. 

42. Defendants have failed to pay the Mary Free Bed medical charges. 

MFB MEDICAL GROUP . 

43. On September 9, 2016, from September 12, 2016 through September 21, 

2016, on September 22, 2016, September 23, 2016, from September 24, 2016 through September 

25, 2016, on September 26, 2016, September 27, 2016, September 28, 2016, January 30, 2017 

and on May 4, 2017, M:FB Medical Group provided reasonably necessary care and treatment to 

Jacob Myers, for injuries arising out of motor vehicle accident. 

44. M:FB Medical Group's charges for the medical care and treatment 

provided to Mr. Myers on these dates of service total $4.402.37. 
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45. On December 14, 2016, December 15, 2016, December 16, 2016, 

February 9, 2017, and on July 17, 2017, MFB Medical Group provided MetLife with its HCFA-

1500 billing forms and medical records documenting the claim. 

46. On September 23, 2016, September 28, 2016, September 29, 2016, 

October 5, 2016, November 5, 2016, November 8, 2016, February 8, 2017, and on May 10, 

2017, MFB Medical Group provided State Farm with its HCFA-1500 billing forms and medical 

records documenting the claim. 

4 7. Defendants have failed to pay the :tvfFB Medical Group charges. 

COUNT I/BREACH OF CONTRACT FOR NO-FAULT BENEF1TS 
{ASSIGNMENT OF BENEFITS AS TO METLIFE) 

48. Plaintiffs incorporate the preceding allegations by reference. 

49. Under MCL 500.3101 et. seq., and the applicable insurance contract, 

MetLife is liable to Jacob Myers for payment of personal protection insurance benefits, which 

benefits include coverage for payment of the medical charges. 

50. Under MCL 500.3142, MetLife received reasonable proof of the fact and 

the amount of the claim. 

51. For the identified service dates, the principal amount of $37,408.64 

remains due and owing to Big Rapids Hospital. 

52. For the identified service dates, the principal amount of $449,346.60 

remains due and owing to Spectrum.. 

53. For the identified service dates, the principal amount of$. remains due and 

owing to SHMG. 

54. For the identified service dates, the principal amount of $51,174.94 

remains due and owing to Mary Free Bed. 
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55. For the identified service dates, the principal amount of $4,402.37 remains 

due and owing to MFB Medical Group. 

56. Pursuant to MCL 500.3142 and the applicable assignment, Plaintiffs are 

entitled to 12% interest on the medical charges because MetLife failed to pay the c"!J.arges within 

30 days of receiving reasonable proof of the fact and the amount of the loss. 

57. Pursuant to MCL 500.3148 and the applicable assignment, Plaintiffs are 

entitled to their reasonable attorney fees because MetLife unreasonably denied or unreasonably 

delayed payment. 

WHEREFORE, Plaintiff Mecosta County Medical Center, d/b/a Spectrum Health 

Big Rapids requests Judgment in its favor and against Defendant, Metropolitan Group Property 

and Casualty Insurance Company, in the principal amount of $37.408.64, plus interest under 

MCL 600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees under 

MCL 500 .3148, and any other relief which the Court finds to be appropriate 

WHEREFORE, Plaintiff Spectrum Health Hospitals requests Judgment in its 

favor and against Defendant, Metropolitan Group Property and Casualty Insurance Company, in 

the principal amount of $449.346.60, plus interest under MCL 600.6013, costs under MCR 

2.625, interest under MCL 500.3142, attorney fees under MCL 500.3148, and any other relief 

which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Primary Care Partners, d/b/a Spectrum 

Health Medical Group requests Judgment in its favor and against Defendant, Metropolitan Group 

Property and Casualty Insurance Company, in the principal amount of $62.826.00, plus interest 

under MCL 600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees 

under MCL 500.3148, and any other relief which the Court finds to be appropriate. 
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WHEREFORE, Plaintiff Mary Free Bed Rehabilitation Hospital requests 

Judgment in its favor and against Defendant, Metropolitan Group Property and Casualty 

Insurance Company, in the principal amount of $51.174.94, plus interest under MCL 600.6013, 

costs under MCR2.625, interest under MCL 500.3142, attorney fees under MCL 500.3148, and 

any other relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Mary Free Bed Medical Group requests Judgment in its 

favor and against Defendant, Metropolitan Group Property and Casualty Insurance Company, in 

the principal amount of $4.402.37, plus interest under MCL 600.6013, interest under MCL 

500.3142, attorney fees under MCL 500.3148, and any other relief which this Court finds to be 

appropriate. 

COUNT II/BREACH OF CONTRACT FOR NO FAULT BENEFITS 
{DESIGNATION OF AUTHORIZED REPRESENTATIVE AS TO METLIFE) 

.58. Plaintiffs incorporate the preceding allegations by reference. 

59. Under MCL 500.3101 et seq., and the applicable insurance policy, 

MetLife is liable to Jacob Myers for payment of personal injury protection benefits, which 

benefits include coverage for payment of the medical charges. 

60. Under MCL 500.3142, MetLife received reasonable proof of the fact and 

the amount of the loss as to the medical charges. 

61. Pursuant to MCL 500.3142 and the applicable designation of 

representative, Plaintiffs are entitled to 12% interest on the medical charges because MetLife 

failed to pay the charges within 30 days ofreceiving reasonable proof of the fact and the amount 

of the loss. 
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62. Pursuant to MCL 500.3148, and the applicable designation of 

representative, Plaintiffs are entitled to their reasonable attorney fees because MetLife failed to 

timely pay the claim. 

WHEREFORE, Plaintiff Mecosta County Medical Center, d/b/a Spectrum Health 

Big Rapids requests Judgment m its favor and again.st Defendant Metropolitan Group Property 

and Casualty Insurance Company, in the principal amount of $37,408.64, plus interest under 

MCL 600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees under 

MCL 500.3148, and any other relief which the Court finds to be appropriate. 

WHEREFORE, Plamtiff Spectrum. Health Hospitals requests Judgment in its 

favor and against Defendant Metropolitan Group Property and Casualty Insurance Company, in 

the principal amount of $449,346.60 plus interest under MCL 600.6013, costs under MCR 2.625, 

interest underMCL 500.3142, attorney fees under MCL 500.3148, and any other relief which the 

Court finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Primary Care Partners, d/b/a Spectrum 

Health Medical Group requests Judgment in its favor and again.st Defend.ant Metropolitan Group 

Property and Casualty Insurance Company, in the principal amount of $62,826.00 plus interest 

under MCL 600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees 

under MCL 500.3148, and any other relief which the Court finds to be appropriate 

WHEREFORE, Plaintiff Mary Free Bed Rehabilitation Hospital requests 

Judgment in its favor and against Defend.ant Metropolitan Group Property and Casualty 

Insurance Company, in the principal amount of $51,174.94, plus interest under MCL 600.6013, 

costs under MCR 2.625, interest underMCL 500.3142, attorney fees under MCL 500.3148, and 

any other relief which the Court finds to be appropriate. 
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WHEREFORE, Plaintiff Mary Free Bed Medical Group requests Judgment in its 

favor and against Defendant Metropolitan Group Property and Casualty Insurance Company in 

the principal amount of $4,402.37, plus interest under MCL 600.6013, interest as provided under 

MCL 500.3142, costs under MCR 2.625, attorney fees under MCL 500.3148, costs, and any 

other relief which this Court finds to be appropriate. 

COUNT Ill/BREACH OF CONTRACT FOR NO-FAULT BENEFITS 
(ASSIGNMENT OF BENEFITS AS TO STATE FARM) 

63. Plaintiffs incorporat:e the preceding allegations by reference. 

64. Under MCL 500.3101 et. seq., and the applicable insurance contract, State 

Farm is liable to Jacob Myers for payment of personal protection insurance benefits, which 

benefits include coverage for payment of the medical charges. 

65. Under MCL 500.3142, State Fann received reasonable proof of the fact 

and the amount of the claim. 

66. For the identified service dates, the principal amount of $37,408.64 

remains due and owing to Big Rapids Hospital. 

67. For the identified service dates, the principal amount of $449,346.60 

remains due and owing to Spectrum. 

68. For the identified service dates, the principal amount of $62,826.00 

remains due and owing to SHMG. 

69. For the identified seIV1ce dates, the principal amount of $51,174.94 

remains due and owing to Mary Free Bed. 

70. For the identified service dates, the principal amount of $4,402.37 remains 

due and owing to MFB Medical Group. 

71. Pursuant to MCL 500.3142 and the applicable assignment, Plaintiffs are 
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entitled to 12% interest on the medical charges bec~use State Farm failed to pay the charges 

within 30 days of receiving reasonable proof of the fact and the amount of the loss. 

72. Pursuant to MCL 500.3148 and the applicable assignment, Plaintiffs are 

entitled to their reasonable attorney fees because State Farm unreasonably denied or 

unreasonably delayed payment 

WHEREFORE, Plaintiff Mecosta County Medical Center, d/b/a Spectrum Health 

Big Rapids requests Judgment in its favor and against Defendant, State Farm Mutual Automobile 

Insurance Company, in the principal amount of $37,408.64, plus interest under MCL 600.6013, 

costs under MCR 2.625, :interest under MCL 500.3142, attorney fees under MCL 500.3148, and 

any other relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Hospitals requests Judgment in its 

favor and aga:inst Defendant, State Farm Mutual Automobile Insurance Company, in the 

principal amount of $449.346.60 plus interest under MCL 600.6013, costs under MCR 2.625, 

interest under MCL 500.3142, attorney fees under MCL 500.3148, and any other relief which the 

Court finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Primary Care Partners, d/b/a Spectrum 

Health Medical Group requests Judgment :in its favor and against Defendant, State Farm Mutual 

Automobile Insurance Company, in the principal amount of $62,826.00 plus interest under MCL 

600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees under MCL 

500.3148, and any other relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Mary Free Bed Rehabilitation Hospital requests 

Judgment in its favor and against Defendant, State Farm Mutual Automobile Insurance 

Company, in the principal amount of $51.174.94, plus interest under MCL 600.6013, costs under 
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MCR 2.625, interest under MCL 500.3142, attorney fees under MCL 500.3148, and any other 

relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Mary Free Bed Medical Group requests Judgment in its 

favor and against Defendant, State Farm Mutual Automobile Insurance Company, in the 

principal amount of $4,402.37, plus interest under MCL 600.6013, interest under MCL 

500.3142, attorney fees under MCL 500.3148, and any other relief which this Court finds to be 

appropriate. 

COUNT IV/BREACH OF CONTRACT FOR NO FAULT BENEFITS 
(DESIGNATION OF AUTHORIZED REPRESENTATIVE AS TO STATE FARM} 

73. Plaintiffs incorporate the preceding allegations by reference. 

74. Under MCL 500.3101 et seq., and the applicable insurance policy, State 

Farm is liable to Jacob Myers for payment of personal injury protection benefits, which benefits 

include coverage for payment of the medical charges. 

75. Under MCL 500.3142, State Farm received reasonable proof of the fact 

and the amount of the loss as to the medical charges. 

76. Pursuant to MCL 500.3142 and the .applicable designation of 

representative, Plaintiffs are entitled to 12% interest on the medical charges because State Farm 

failed to pay the charges within 30 days of receiving reasonable proof of the fact and the amount 

of the loss. 

77. Pursuant to MCL 500.3148, and the applicable designation of 

representative, Plaintiffs are entitled to their reasonable attorney fees because State Farm failed 

to timely pay the claim. 

WHEREFORE, Plaintiff Mecosta County Medical Center, d/b/a Spectrum Health 

Big Rapids requests Judgment in its favor and against Defendant State Farm Mutual Automobile 
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Insurance Company, ill the principal amount of $37,408.64, plus interest under MCL 600.6013, 

costs under MCR 2.625, interest under MCL 500.3142, attorney fees under MCL 500.3148, and 

any other relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Hospitals requests Judgment in its 

favor and against Defendant State Farm Mutual Automobile Insurance Company, in the principal 

amount of $449,346.60 plus interest under MCL 600.6013, costs under MCR 2.625, interest 

under MCL 500.3142, attorney fees under MCL 500.3148, and any other relief which the Court 

finds to be appropriate. 

WHEREFORE, Plaintiff Spectrum Health Primary Care Partners, d/b/a Spectrum 

Health Medical Group requests Judgment in its favor and against Defendant State Farm Mutual 

Automobile Insurance Company, in the principal amount of $62,82~.00 plus interest under MCL 

600.6013, costs under MCR 2.625, interest under MCL 500.3142, attorney fees under MCL 

500.3148, and any other relief which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Mary Free Bed Rehabilitation Hospital requests 

Judgment in its favor and against Defendant State Farm Mutual Automobile Insurance Company, 

in the principal amount of $51,174.94, plus interest under MCL 600.6013, costs under MCR 

2.625, interest under MCL 500.3142, attorney fees under MCL 500.3148, and any other relief 

which the Court finds to be appropriate. 

WHEREFORE, Plaintiff Mary Free Bed Medical Group requests Judgment in its 

favor and against Defendant State Farm Mutual Automobile Insurance Company in the principal 

amount of $4,402.37, plus interest under MCL 600.6013, interest as provided under MCL 

500.3142, costs under MCR 2.625, attorney fees under MCL 500.3148, costs, and any other 

relief which this Court finds to be appropriate. 
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COUNT V/DECLARA TORY RELIEF UNDER MCR 2.605 (METLIFE) 

78. Plaintiffs incorporate the preceding allegations by reference. 

79. MCR 2.605(A)(l) states ·that, "[i]n a case of actual controversy within its 

jurisdiction, a Michigan court of records may declare the rights and other legal relations of an 

interested party seeking a declaratory judgment, whether or not other relief is or could be sought 

or granted." 

80. Under the applicable contract and/or MCL 500.3101 et. seq., MetLife is 

liable for: payment of personal protection insurance benefits to co_ver reasonable ·charges incurred 

for Jacob Myers' medical care for injuries arising out of the motor vehicle accident 

81. Under MCL 500.3112, "[p]ersonal protection insurance benefits are 

payable to or for the benefit of an injured person or, in the case of his death, to or for the benefit 

ofhis dependents." 

82. Plaintiffs provided MetLife with the billings and medical records 

documenting the care and treatment provided by Plaintiffs to Jacob Myers. 

83. MetLife was obligated to timely pay the medical charges. 

84. MetLife has failed to do so. 

85. The refusal and/or failure of MetLife to timely pay the medical charges is 

an actual controversy involving whether the medical charges are payable for Jacob Myers's care, 

recovery and rehabilitation under MCL 500.3101 et. seq. 

86. Plaintiffs are interested parties in detemrining that MetLife is responsible 

for payment of the medical charges and, in fact, issues payment. · 

87. The Court has the power under MCR 2.605 to declare that MetLife is 

responsible for paying the medical charges for the benefit of Jacob Myers under MCL 500.3112. 

88. U:nder MCR 2.605(B), "an action is considered within the jurisdiction of a 
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"J 

court if the court would have jurisdiction of an action on the same claim or claims in wbich the . 

plaintiff sought relief other than a declaratory judgment." The amount in controversy is greater 

than $25,000, this Court otherwise would have jurisdiction over this claim, and therefore, 

jurisdiction is proper under MCR 2.605(B). 

WHEREFORE, Plaintiffs request judgment m their favor declaring and/or 

determining: 

a. On August 15, 2016, Jacob Myers sustained accidental bodily 

injury in a·motor vehicle accident; 

b. Plaintiffs provided Jacob Myers with reasonably necessary medical 

care and treatment for injuries arising out of the motor vehicle accident; 

c. MetLife is responsible to provide payment of Jacob Myers' 

medical charges related to the August 15, 2016 motor vehicle accident; as well as such 

additional charges as they continue to accrue for the care, recovery or rehabilitation of 

Jacob Myers; 

d. Other determinations, orders or Judgments necessary to fully 

adjudicate the rights of the parties; and 

e. Any other relief the Court finds to be appropriate. 

COUNT VI/DECLARATORY RELIEF UNDER MCR 2.605 (STATE FARM). 

89. Plaintiffs incorporate the preceding allegations by reference. 

90. MCR 2.605(A)(l) states that, "[i]n a case of actual controversy within its 

jurisdiction, a Michigan court of records may declare the rights and other legal relations of an 

interested party seeldng a declaratory judgment, whether or not other relief is or could be sought 

or granted." 

91. Under the applicable contract and/or MCL 500.3101 et. seq., State Farm is 
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liable for payment of personal protection insmance benefits to cover reasonable charges incurred 

for Jacob Myers's medical care for injuries arising out of the motor vehicle accident. 

92. Under MCL 500.3112, "[p]ersonal protection insurance benefits are 

payable to or for the benefit of an injured person or, in the case of bis death, to or for the benefit 

ofbis dependents." 

93. Plaintiff.~ provided State Farm with the billings and medical records 

documenting the care and treatment provided by Plaintiffs to Jacob Myers. 

94. State Farm was obligated to timely pay the medical charges. 

95. State Farm has failed to do so. 

96. The refusal and/or failure of State Farm to timely pay the medical charges 

is an actual controversy involving whether the medical charges are payable for Jacob Myers's 

care, recovery and rehabilitation underMCL 500.3101 et. seq. 

97. Plaintiffs are interested parties in determining that State Farm 1s 

responsible for payment of the medical charges and, in fact, issues payment. 

98. The Court has the power under MCR 2.605 to declare that State Farm is 

responsible for paying the medical charges for the benefit of Jacob Myers under MCL 500.3112. 

99. Under MCR 2.605(B), "an action is considered within the jurisdiction of a 

court if the court would have jurisdiction of an action on the same claim or claims in which the 

plaintiff sought relief other than a declaratory judgment." The amount in controversy is greater 

than $25,000, this Court otherwise would have jurisdiction over this claim, and therefore, 

jurisdiction is proper under MCR 2.605(B). 
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WHEREFORE, Plaintiffs request judgment in their favor declaring and/or 

determining: 

a. On August 15, 2016, Jacob Myers sustained accidental bodily 

injury in a motor vehicle accideJ;}.t; 

b. Plaintiffs provided Jacob Myers with reasonably necessary medical 

care and treatment for injuries arising out of the motor vehicle accident; 

c. State Farm is responsible to provide payment of Jacob Myers' 

medical charges related to the August 15, 2016 motor vehicle accident; as well as such 

additional charges as they continue to accrue for the care, recovery or rehabilitation of 

Jacob Myers; 

d.. Other determinations, orders or Judgments necessary to fully 

adjudicate the rights of the parties; and 

e. 

Dated: August 15, 2017 

Any other relief the Court finds to be appropriate. 

MILLER JOHNSON 

Attm~or Plain~ 

By ~ 
~mas S. Balcer (P55589) 

Business Address: 
P.O. Box 306 
45 Ottawa S.W., Suite 1100 
Grand Rapids, Michigan 49501-0306 

Telephone: (616) 831-1720 
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May 31, 2018 

MONICA ROSSI 
40950 WOODWARD A VE STE 306 
BLOOMFIELD HILLS MI 48304 

STATE OF MICHIGAN 

DEPARTMENT OF STATE 
LANSING 

RE: Year&Make: 
Vehicle#: 

2003 MERCURY 
4M2ZU86K43ZI35334 

Our records indicate Michigan Certificate of Title number 226£0840477 was issued for the vehicle 
stated above in the name of JACOB CARL MYERS AND MORGAN FLORABELL WATSON on 
03/25/2016. 

Our records further indicate that Michigan Certificate of Title number 226E0840477 was junked on 
07/07/2017. 

If you have any questions, please feel free to contact our office. 

Sincerely, 

RECORD LOOKUP UNIT 
Office of Customer Services 
517.322.1624 
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··•' 'I. ·(·-,··· ·· 

·Application ·for Michigan Vehicle Title 

MI 

PlATE 

DJU7208 

MODEL 

I ODOMETER 

48079 

I PLAT: EX?1RAr.oll CATE 

06/10/2016 

I 
VEH!CLE 1DENT1FiCi\TI0tl NUMaEA 

4M2ZU86K13ZJ35334 

I 
0\'fflER'S DRIVER LICENSE NUMBER 

M620356108625 I 
FULL RIGHTS TO SlJRl/tVOR 

N 

FIUNGllATE SECOND SECURED P>~TV 

NONE 

LEGAL PAPERS 
TY?E OF OOCL1,1£NT coumv 

,.o. ~m•ntod: .....::M.::c6 2::..0:..3,-=5....:.6..ccl.:..0.:..8 6.-.:.2:..cS _ __ _ 
COURT FILE OR OOC~ET NUM9ER 

?!,io!QOA.(1 d,'7'7 

!\EG. FEE 

STATE 

O. QO 
TITLEF£E 

l.5 . 00 

TAX 

30. 00 
RED. TMNSFE~ 

8,00 

TOTAL 

53.00 

0/\TE E.Xtl.',l;N~D 

D 5'artn 15 L-RA:-·-·i-CH_O_,_"_:c_~ _ __ .... 1-__ !!N£_ 1\_ t_• ... _u _______ ____ ~ 

.·. 
~,·; .. 

USE TAX RETURN 

l, ? ,,111:Mn Dt.'(O QC' rtt;:)11 YiS\11:, 
w,h,a'\tVt1 :.t ; ru:er. 

?U~c .. :.:.se OATC: 

50 0.00 
!------------------,· SCUH\'S NQM€ 

2. 6U fix 

03 /24/2016 

30 . 00 I 
._ ____________ _,RENEE: THERES2 IW!SOH 

3. Cred:, fct \I~ ~Did to 1 
re,:;1co1 no1u1 fctoc l olDJ:~rea; 

l 

~···· 
' .. 

I oanlfy tho tax eiemption 
•hewn ,bove Is volld. Initial 
oox:. D 

·1 :. · · I cortl(y_l pwn thl• \!ehlcle e11d all lnformat•on on 
f'.'' U\ls ar,pticatlon ~ corre:t to tho best of my 
J,,, .~, .... ~no'!'tfodge. · • 
'''J. 

0 . 00 

___ _J 30.00 

~r. ~ .. 

'' ... , .. 
':.:· ._ ..... 

Contact a Sacretary of State Branch office Ii you do 
not mcaiva vour nsw title within 00 day;; 

{', · " This form or your title; must b8 proa011tGd to purchaes or 
~::'-~,.. X · transfer piates. 

:~{-'~:t1f·L · i;le·terminat lon of tlie correct tax llability will be rnade by the Michigan Department of TrC?asury. You may be required to 
';:'., , ct;iicument your tax raturn or prove you are entitled to the exemption claimed. ff you cannot suppor I your claim, minimum penalties 
y·-:.· ·ln91_ude' t he added tax, a negligence penalty, plus Interest from the date of filing this applicat ion. Additional pcnaltler, can he 
:.;;i.-".'-J[!ip.o.sed including criminal prosecution or assessing up tc 175% ct tho tax due. 
:c1::.:-·:-.:.:(.:.,:.. . . :f .. :·\•;f;}\EMPTION -TflA~SFERS BETWEEN RELATIVES: An exemption from use tax is all:iwed when tho new cwn!!r lo liie spouoa, fa thsr, 
; ):~, t(Tother, brother, sister, child, stepparent, stepchild, stepbrother, stepsister, hall-brntl,er, halt-sister. grandparent, grandchild, fnt11er•ln•law, 
:d,·-')11othe~·ln-hiw, brothor-ln·law, slster-ln·law, son-in-law, daughter-in-law, grandpanrnt-in-lavJ, grt ndchild·m·law, legal ward, or legally· 
,-:,'\;ap~olntod guardian of the prnvious owner. Doct1mentetlon proving !he relationship mav be requAotcd by tho Mic:1lgan Departrnent of 
t·;: ( ti6airurv. · !.,,-..... '";( ,.;.,· •~\ • 
{:f./1. -~~(t~~TION: 
,~ .... ::::t.~t : .. . . 
·t~H~o-i'Uici'J.·~ i:,s ~oe4 22G 0411 

\tt/tlfft ;: .. 
53.00 22 6&084 0 477 

Ruth Johnson , Secretory of State 
'.i,if;c:fr.~ht 1?/141 
i~:~~!~~f~tt:~~;;1;.:~;:;~· ~ ·. ·;.·. 

Authority 11r11;,ted under Public Act 300 ot 1949 as l!meMed. 

' · 1 
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.'j~~ .. j}/ .. ,·', . 
~"'' (~. 

~fi/i:·: 
·A.; . Y£,lli ..,, . . 
·~:'2003 

'.1.~"l..• • 
MERCORY 

;i! .',,. 
·1: 8-0DV ST'rl,E 

:.\IODl!L 

MOUNTAINEER 

tlnO'.\fETER i,;~l'EllATE 

,, ·STA-WAGON ;: . 

W!clGH'l'/FEE: C:.~TEGORY 

J4 

.-(~WN'f,R($) N.,\.\IK ,111,'D ADJ;Rli:SS 

029673 09/26/2005 
*ACTUAL MILEAGE* 

...... 
~ ;· ·· RENEE THERESE HANSON 

~:..-.,· 11683- BRANDYWINE DR 
.. ·:· BRIGHTON MI 4Bll4 ·\~i~J;:''./ i 

,' 
Fir.rt Secured Party Filing Date 

.···. 

(}'.'ri ·FORJ? ·MOTOR' CREDIT 
. "; .... PO BOX 105704 

COMP.ANY 

Y;·· 'ATLANTA 
"'·; ·, . 
t~t\. 

09-23-2005· ·· . 
30.3'~8. GA 

Release of First Lien: 

~-. . }-·- - --,----,-- - - -
::, ,., ~-- - ·-S_..;kJ,.na_ iu_r_e_o_f_A..._t:1,en_t _________ D_a_t_e _ _ _ _ ~ 

',', .. 
l:' :.·· .. . 

;:,.._ , 

, ••• r ... ·• 

:2.1 .. ::~--- . 

\'cHIC'I.~: lllE:>"flJ,'IC.>.'flO:-: :-n1111m 

4M2ZUB6K43ZJ35334 

TITI.E:-:umr:R 

13082660162 T 

, .,. , Title Assignment by Selle r 
· ~ !.ate D.nd. fodernl la.ws tvquinJ tho !Wllcr(sJ to ind1c11u.1 milut,l!l' whun t;-,.uc·r .. h1p th trar.r.forr1:ri f~!·..:f1• !11 vu~~:,.u..- 1,r J,1'1\ rtim~ faJ .. 1, 1nfi,rm:1\J11J1 m.1y rr• .. uh rn c.1\ \l 
·._i.U..bl~t,Y., n nc1 andicrr inipruionlll•ot. ANY AI.TF,lt.A'l'ION. I::1l.\SUR£, F',L<;B STATE~lE:'l.i', F() f< Gf:H\' OH Fl(.\t:rJ \ '()ll)t> TfflS Tl1'U; ,\:,:1) )H ... ( 'nJ,\Jf:. 

A Sli.00 Lare F°l"C t. Dt1c: ~ar r ~uurf' \.U .\pply (ur TJtJo: "ith1n J!i ' .,1,-.:uiur lfo~·· ,.r Ut1.ll• 1Jf .\v 1i::ntnttlll 

•J Q.ru BW:lN 0£ Lhc abo,;o odc,mctt-!'C.~rtific:.'Uttm 10:11:ic hy lhr ... Jk'-rl"( 

~ . --------~-' ~ ~ Si&f}<l!,1~,q.fPurch~\' -~. - . !!, i', ,-u.~··l :'\.' ·r:,, .. :-p,_rJ:.1, ,: ,, 

./ ;s,t X . .. • • 'T "' L ·--------

... j !(Q l'<"'E\V LIEJ'lHOLDER fNFORMA'flON:'rhi! inrnrmnltflU lwl'lY.' nnh,l !11• na (ff):J~J·i;:·:Jt;• :. ! .r :.,· •. ,r:i! ; n .... ~. ,.,f ' •,'!,,.\I··:·.;., ,, J1, JMfl tt:• t:I •. , ~l.iU 

: '· ',1.> . ---- ---·--------
~·- ::. Socured Pr.rtr: , .\ ,frl, · · • 

. ~tQ ,$\.at,,e uf ~failLiJ{D.ll, Mit:h4!ao·Di?µnrtm1ml nt Stut<' N.•rt,f1r!n rh:,t th•-. ~·•·:-uf.,n1~ of l:L!,; 1-. ., .. 1!::ti 1n .~;;:i~-~;;;-;.~.: ~.:::-i7"~·;,;-;;;,::.~;:~~·\~;;:-,~;;,~.,, 
~i(!,1rifip(t)nf or ow-oorshlp. Further, on tltc d:ttc ufl1ltu uit!lu 'lnr,•. lhl' rtc~nh~d vt•hH·lc-watJ ,._~hJf'?..1 tu 11)(, ... -r·.:n', ;"111 r, ... i 1•,t ; ,, . , ·I ,1;, ..... 
',;~,:;·,, .... ~. . . 
,::~GADORRSS 8549 90402 

RENEE THERESE HANSON 
11683 BRANDYWINE DR 
BRIGHTON MI 48114 

0 NOTICE TO SELLERS•• 
Sellers st10·,ld r,eep a receipt or photocopy of 
the reai.;slgned lifie fen t llalr r i.corda . 

.... AT7ICICP5$' 
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: t '.• • ' ; " I ~';I ' ' 

For Dealer Use.Only 
-

I l!j<!llina <foalec) warrunt th:it tho tirle i• (n,e •nri cl<•,r ur ,ill Uens nrui 1 ho,·, cron,rorred flWIIO[thiµ ur Lhi• whi<J, Ill the pllr( h:w,rlcj l;•w•l la-~,.·, 

J forrher cerlU:v
0

lliol th~ 0<10!l)OU/r l\':ulint i,:O DD DD ·o, ~ •nd ;h111111 lltu ,,,,.,. fJ( 01)' lo111wle~Y,U thu 11dmn•:ll'( lnlll·~w· )>-· 

~0Tcn1i..l 

-Ji;.. 0 01:tual 10tleage Q no! muol m1l1!:1tt · WARNJ:"/C OD0~fZTE1l DISCREl'.ANCY 0 axccrcls mi:c) \an.1:nl l1m1r~ ,;f udun11:ttJr 
;; <> --" ~ ci lofo rmo.tiou Below Complct~d by SelJiorr Ocnlc r: lnformution Below Complcte cl J,y Purchauer(1;): C: <> co 

.~Q ' I nm nwun11,(lhu Ahnv• o.loinukr c~rtifiontiun ,n~rlu hr 1lw ••·IJ1n~ ,Jc:il,•r • 
~~ 
"·- !'rlntcd ~fan1~0£Soll.i1u; l)calnr tlll!i ,\~en! S1xnnw.ro r.Jf Purrlrn., 1.H'{t<J 

~1 X ~i - -... SIJ;rt>.lUill' f1f ,\g!.!lll J'ri,1totl :IJ310(· or Purchoscr(il) 
~~· 

X 
n.w ors:110 I Selbe~ u,,cJer". LhY· r.•t• :O.:uinbc•r Purch~!'r•s Adtlrc."OC 

l (5<>l!lng dealer) wam1r.1 tis,, Lhe ,i11<• 1• ire~ nn-i 1:L·ar9f ull hon.• and "t ha~• tran;fcr,\!d ~w11orohl11 of llu.0 l"•hicl, Lr, thu purcha,01·fsi li•lorl lidow. 

r funh-i-!' ..;nuJ:~· tb:\l th•.' t;,e1•;.m:t:t~r Nndin1; i"': DD DD DD 1 ~ f\nri tlmt fn rhu lien of 1ny lmow!<!i:r Urn ndnmutcr mih•uKt is,: 
(Ne 't~n1h,1 

] a 0 aclu:il mil,:u~ [] nr.1 nclu:.! n11lcu~e . WARSlt-C ouo~mTER msc:nEPAl'.'CY. 0 cxcr.t•n, mechon!rnl limit~ ofrrd~lncrnr 
·-Sii !nfornwtion Below Completed by Sc.Uing Dealer: Infortru2tion Below Completed by Furolrnser(s): ,:J Cl 

-~~ ·-:;:: s "L run ~\\'XJ'C of th~ nb,wc oriomctur ctn.licutirin mndt.! hy the .scJhnJ; rlcrdl'r."' 
t~ 1',inlt<d :,.;""''' urnclJin~ Oco!,•r ru!!l .{c,.,1 B1unu1ure nrl'ur::h11oor(n/ 
~ .. ..:J 
't'~ X ...... o~ 

S€g11:1turc of A::~n! l'rmtd.Nome o[ P11rcha~r(111 
" >, ,,.,,, 

!fJ 

X 
PHil!oiSulu l S,•Uing Deid,•I', l,w<11<>, :'\umber Purch~scr'• AM,..,,~ 

r ,~ulll11 rto. .. 1'!,c) \\'.trrJnt th.it l ht• l.il lt• 11 rr'"" ~nrt ,:11:nr u! tllf l.k!n;;. :m, I r hnvt.: ltaudrtirrf'd OWJIIJN,hip c,( tbir, \'C'.lh1rlr. ta tJtc 11urdm:\et(!J li!d.<:11 hc.,lt,w. 

I Jurth<.:rctrrtU:\' 1 !uH.1M· rn111.ro,~tcr rt•i1lfini 1~: DD DD DD.~ nnd that to rhl~ br:;l of n1s holiwledRO Ll1e odam~lr.r miJ<'.JifC 1.1: 

t!\oTc-ntl'-..U 

... ... 0 uclu~I ml!nuir• Ci ~·I nt·!ual mil~:!~~ . WA l!Nl:-,JG ono~mTER DISCREP,\NCY iJ n~c,.,r,d• m""h•nlc•l limiii or u~o,notor 
i: <I <>-
~ C lnf'onnRtion Below Co,nplet ed by Selling l.>eAloT: Informatton Below Completed by Pu rchaser(s); 
~~ 
.; § "J om a""·,cr~ of Lhc: uho\.'e 11domt:tcr C\.!rtifitmion run-du Lr U1e: ,;cU:ng d~..t loc." 
~ l>G Printed ~«Ill• ofS,llin~ llc:i!,·r und A~rn1 S1i:,,ntur• ~rrurr.hnaer(s) Ill -~ 

""-5 X '1:J;::; .. ,,, 
·;;::,. Sli!O:lt\.lN of J\;,:Nll Printtrl ~nu;,· nl" P11rchns.t r~<I 
~.l)· 

X 
O,,u, of Solo I S1•U10~ U< a!•r"- L•«•nh· ;s!uml"•r l'urrhu1.ur· .... ~,Mtl!M 

J f.icJlin~ rh:nlt'r\ wurrn.nl tlU I rhr, tilll' ,,. ftt'O :uvi ··1f'1tt e:( :tH lwo:, llml 1 iiavt:. tr,rn;fl!ttcd nwn11rt:hi,µ 1)( rhiri \"clt11,:lt:o lu ch1.: 1n1rcb,n~r11-1J Lli<u•d bl'lc,w. 

l rm,h•:rc..'Nrifr th:ii rfw rKf,:nnNt?r ,c:11J1n:! !i,.' 0 DD DD D. ~ ilrn! thal l'J :ht· b(,M ,,r my ~uuulodg~ t.h~ nrlumewr nu!r,11!<.· 1.s: 

C~Vfnooh,i ,., 0 "<lual mil.Laur. i:J no! bclual n11k:w., • WAll:\"f;o,;c; 01)0:\JET};lt l)[SCREl',\ SC:Y 0 r;u,..,·il~ mcdv,oical limit'i nf orlocu.iU't 
5 Ii 
En Iuform.stion llelow Completed b .• Selling Dca!cr, I oform.o.tion Below Completed b~· Purchaser (sJ: ~" tl)Q -

• -~ A .. Tum nw~n· of lht- nbo\'1! mtumQ1.4.'r 1.:crtif1ca.Ucm inodc- hr the• HtJliug rleull•r."' 
d ~ .___ 
Cl·- l:'rml~-d /'l,uu.i or Rel.lino !lt<:lhir µ<\ ,\e<i11 '>1unnmre tif Pun:ha=l•J 

~ .c 

l~ X 
0 >. Sipn111urc ur .\~enL Printt.·d Sn,n,: ,,r Purclu1~ir(t:J 
r.. ,.Q 

X 
Pat" orf'iulu ~l),,11!.r·~ l.11·,·11~c !\'un,b~r Purcho.1<.•r'• ?.drlrr·,~ 

No Further .Rea:;signnients Permitted 

Tll-l33 (~/9~) i\UTH'Ol\1Tt GRA1'"TED Ui'iDER ;,:i,iauc ACT soo OF 19~~, AS AMENDED 
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(!'age l o~ 55) 

MetLife Auto & Home® 
Dayton Customer Service Center 
9797 Springboro Pike, Dayton, Ohio 45448 

MetLife® 

This is to certify fuat the attached insurance policy is a tnie and accurate representation of 
the insurance policy described below: 

Named Insured( s): 
Policy Type: 
Policy Number: 
Issuing Insmance Company: 
As of Date: 

*~ 
.. :· 

. :,..q •. ,./ 
,,, Of O'f.,· J,,,,,, ,,. .. , , 

JOANNHYATT 
Auto 
4825441810 
Metropolitan Group Property and Casualty Insurance Company 

08/15/2016 

Signed by: 

~ t{Yl. ~!PJk/nAh_ 
Notary: ~-

Date: 10/4/2016 

KIRA M ALLABAUGH 
Notary Pub.lie 
In and for the Sta1e of Ohio 
My Commission Expires 

October 24, 2017 

MetLif~ Auto & Home is• brcnd of Metropolitan Property and Casualty Insurance Ccmpnlly and its Afiilial••. Warwick, RI 

MPL9192-078 Printed in U.S.A. 1105 
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(l?age 2 of 55) 

JO ANN HY !\TT A 4~2544181-0 JvlliTGROUP Pngc 1 of 1 

ACTJV£ Tum,OS/Ol/20i&•OS/03n.,.o;c.i1:_ ____ _;i,,=1==t=.'11.:.:n,.:::;no,06/l0/l016 ~t Proc=,06/J.0/201, 

Chnnga Etr: I I ti,ltiat»r: V U:;ar: Lor;: uw, 
~I 11m• Ch:i.ngo D.sbl: 

tac1 

Ma.tropofit.in Group Propurty ;:and Cas-ually lns:u~nCQ Contp:any 

Policy Summary 
JOAlllf HYA'TT 
!260 SU!tVlel'/ OR APT S 
SAIUT JOHUS Mf 48879 
Home Phone 999·Z77··t978 DRP 1 
Ern-1.il Addro.s.s: Joennhy:ntt:ti@'(Jhoo.ccm 

am Mode rcyl"tl:11 Deduct 
Pay Pl:1n Payroll Deduct 

Polley P 482511114181-0 

GPC DLR 
Industry Coda 026 

AO[EIIT US LLC 

Vohicle I nformation ---------------------------------------------

1 2008 MERCURY 
1. ZOOJ Nfl\CUI\Y 

Driver Information 

MIU.II 
11ourmu 

SEOAII 
SUV 

VUI 
Jl!£HM07Z38R6<14e6 
1M2ZU86IC13ZJJS331 

Comp/Coll Sym 
l8/l0 
16/17 

[nduded Orlvar~ 
1 JO >JIii HVATT 

DOB 

IO/l3/19S& 
08/09/19'5 

MoJril:al 
Gander SbtuS" Yrs; Uc R~tod lncide:nts Roi ta In~d 
Fem.lo Slnglo i& YM 

2 f!ORGJJI FlO!<AOEll \' /ATSOII 

Cover~gcs: t1nd Premiums: 

Pan;.o~I Injury PfOt:edion ,r 

Bodily Injury 
Property Domoge 
Ul t BI 
Umtl2d PD Llob 
comp ( OGduttlbta) 
Com;, (P,,,mlum) 
Towing 
ColUslon (Deductible) 
Collision ('T'fpa) 
Colll,lon (Premium) 
Sub Trans (Amount) 
Sub Tran~ (P'namlum) 
Cu-:.t:;Jom Sgund 
~tom Sound (Prornlum) 

female Single 

Currant Ann uni Pro.mium: 4074.00 

100000/300000 
100000 
100000/300000 
llo 

Vehide Total(s): 

2008 
MERCURY 

MlLAH 
712 
100 

1 
26 

0 
( 500 Ocd) ... 

lnd 
( 500 oed) 
!~dened 

684 
<O /dov 

<1 
Ho CQV 

0 
1715 

v .. 

1003 
MERCURY 
MOU~TAI 

1976 
336 

11 
n 

0 
NO COY 

D 
Uo Cov 
rlo Cav 
nocov 

0 
r10 Co"' 

0 
Uo Co\· 

0 
23:19 

"Pli' laclude,:1 M~lcal Eiq,eMe Ben~flt::, • Fi.Ill 
Work Lo:.s B11nar11::si ~ 

Oeduclibte . lfo 

Your policy t iar lct.Vi!I le- 2.J 

PFM Level: OG 

2 ftlourod 
0 Other 

Daductible S:avlngs Benefit (O&B): $, O OSB Annive.r..s·ary O;ate: OS/03/l01 7 

Identity Theft and Credit Protectlon: tdenttty Theft ~utfon Se.tvlcc: Included 

Forms and Endorsements 
MPL 6010·000 
V550 

Policy Discounts 

C11S 
VSS1 

6~\ P4yfDll OoducdonJExprv::s:rr 
MeJ'..Reword,: PolJc:y Level 02 

Discounts/ Surch~rgc, 

(lat,, uevel 
Mot.Raw:,rd:.. Vahlckt. Lavl!l 
Vchiclr Din.ount:, 

AnU lcc.k ISr'aklrZ 
P~::;:lve Reb-1,\nt 
Motllowards 

Group Account Deviation 27'",b 

.l00B 
MERCURY 

MltAH 
s 

02 

5 .,. 

30 ',!, 

s 136 

M1600B 
V70l 

2003 
l~ERCURY 
MOUNTAI 

s 
02 

1117008 
V911 

Terr Use 
OS WMk 
05 Work 

Nl710 

Anioncd 
l JO AIIII 
2 HOP.GAIi 

Additionol Intor<!st Information---------- - ------------------------------

2008 MERCURY 

Uo ll.ddlliC>n:,I 
Inter1nt 

Agent S1gn3ture 

2003 M ERCURY 

llo "ddlt,on~I 
lnb!rut 

Valid wha.n clgne.d ;and datetd by Agant. 

Date 

MetLife .4uto & Home 1s a brand of 
MP.tropol1tan Property and r::asu~lty Insurance Compan1• and Its affihate:;, War\\1ck, RI. 

© 2016 MetLife Auto r, Home; 
PEAAllJTS f(1 201& Pean<1ts Wr,rld,vidP., LLC 

Too of Page 
1I S OOCOI.U::UT JS 11'11" _a. COP'Y., !Hl~R on. DUPLlC"'.J\TIOl,I t..•f lh~ r.>t"J.tU.nil c.h»o lt1..:.!t.Cion~ p~~., ll <.k ,: e eh'-"IW ~11 lh~ .i.u(~ur~tl.ciJ c r.>11 1. td.n!::"'.i i11 Liu, 

: loe4.tl:\t.1Qrnf t-~!10 ¥9 Ul l ,:,. Lh ,i, .1 1111,a<:.-:l 

hnps://sc1vicing.nrs.mc1lifc.com!sc1vicin.~/scrvlct/Controllcr 10/4/2016 
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MetLife Auto & Home® 

Auto 

Insurance Policy 

MetLife Auto&. Home Is a brand of Metropolitan Property end Casualty Insurance Company and its Affiliates, Warwick, RI 

MP L 6000-000 Printed In U.S.A.1299 
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(Page 4 of 55) 

MPL 6010-000 

AUTO INSURANCE POLICY 

WHERE TO FIND IT 

INSURANCE AGREEMENT AND DECLARATIONS 

GENERAL DEFINITIONS 

AUTOMOBILE LIABILITY 
Additional Definitions For This Coverage 
Coverage Provided 
Additional Benefits We Will Provide 
Coverage Exclusions 
Limit Of Liability 
Conformity With Financial Responsibility Laws 
Out Of state Insurance 
Reductions 
other Insurance 

PERSONAL INJURY PROTECTION 

AUTOMOBILE MEDICAL EXPENSE 
Additional Definitions For This Coverage 
Coverage Provided 
Coverage Exclusions 
Limit Of Liability 
other Insurance 
Medical Expense Review 

UNINSURED AND UNDERINSURED MOTORISTS 
Additional Definitions For These Coverages 
Uninsured Motorists Coverage 
Underinsured Motorists Coverage 
Coverage Exclusions 
Settlement 
Limit Of Liability 
Reductions 
other Insurance 

PHYSICAL DAMAGE 
Additional Definitions For These Coverages 
Coverage Provided 

Comprehensive 
Collision 
Towing And Labor 
Substitute Transportation 
Additional Costs We W ill Pay 

Coverage Exclusions 
Maximum Amount We Will Pay 
Other Insurance 
Your Duties In The Event Of Loss 

PAGE 
1 

1 

2 
2 
3 
3 
4 
5 
5 
5 
5 
6 

6 

6 
6 
7 
7 
8 
8 
9 

9 
9 

10 
11 
11 
12 
12 
12 
12 

13 
13 
14 
14 
14 
14 
15 
15 
15 
17 
17 
17 

Printed In U.S.A. 0900 
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(Page 5 of 55) 

No Benefit To Bailee 
Right To Appraisal 
Payment Of Loss 

GENERAL POLICY CONDITIONS 
Territory And Policy Period 
Premium Changes 
Fraud And Misrepresentation 
Other Automobile Insurance With Us 
If An Accident Or Loss Occurs 
Your Duty To Cooperate 
Lawsuits Against Us 
Medical Reports; Proof And Payment Of Claim 
Our Recovery Right 
Policy Changes 
Assignment 
Termination 
Loss Payable Clause 

INDEX OF POLICY PROVISIONS 

17 
17 
18 

18 
18 
18 
19 
19 
19 
19 
19 
20 
20 
21 
21 
21 
22 

24 
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(J?age 6 of 55) 

THE COMPANY NAMED IN THE DECLARATIONS 
Administrative Offices: Warwick, Rhode Island 

AUTO INSURANCE POLICY 

INSURANCE AGREEMENT AND DECLARATIONS 

This insurance policy is a legal contract between you (the policyholder) and us (the Company named in 
the Declarations). It insures you and your automobile for the various kinds of insurance you have 
selected, as shown in the Declarations. The Declarations are an important part of this policy. By 
accepting this policy, you agree that the statements contained in the Declarations and in any application 
are your true and accurate representations. This policy is issued and renewed in reliance upon the truth 
of those representations. This policy contains all agreements between you and us and any of our sales 
representatives relating to this insurance. You must pay the required premium. 

The exact terms and conditions are explained in the following pages. 

GENERAL DEFINITIONS 

The following words and phrases appear in bold-face type repeatedly throughout this policy. They have a 
special meaning and are to be given that meaning whenever used in connection with this policy and any 
endorsement which is part of this pol icy: 

"AUTOMOBILE" means a private passenger automobile, pick-up truck, panel trucl< or van, designed for 
use mainly on public roads. 

"BODILY INJURY" means any bodily injury, sickness, disease or death sustained by any person. 

"LOSS" means direct and accidental loss or damage. 

"MOTOR VEHICLE" means a land motor vehicle designed for use mainly on public roads other than: 

1. a farm type tractor or other farm equipment designed for use principally off public roads, while not 
upon public roads; 

2. a vehicle operated on rails or crawler-treads; 

3 . a vehicle while located for use as a residence or premises; or 

4. a vehicle used as a dwelling or place of business. 

"OCCUPYING" and "OCCUPIED" mean being in or upon, entering into, or alighting from a motor 
vehicle. 

"PROPERTY DAMAGE" means physical Injury lo or destruction of tangible property, including the loss of 
use of such property. 

"RELATIVE" means a person related to you by blood, marriage or adoption (including a ward or foster 
child) and who resides in your household . 

"TRAILER" means a trailer designed for use with an automobile which is not used as an office, store, 

MPL6010-000 Printed In U.S.A. 0900 Page 1 of 24 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA81

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b))
Exhibit 3: Certified MetLife Policy

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

(Page 7 of 55) 

display, or passenger trailer. A farm wagon or farm implement 1s a trailer when used with an automobile. 

"WE", "US", "OUR" and "COMPANY" mean the company named in the Declarations. 

"YOU" and "YOUR" mean the person(s) named in the Declarations of this policy as named Insured and 
the spouse of such person or persons if a resident of the same household. 

AUTOMOBILE LIABILITY 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

The following definitions apply to this coverage only: 

"COVERED AUTOMOBILE" means: 

1. an automobile owned by you or hired under a written contract for one year or more, which is 
described in the Declarations, and for which a specific premium is charged. 

2. an automobile newly acquired by you, if: 

a. it replaces a vehicle described in the Declarations; or 

b. it is an additional automobile, but only if: 

i. we insure all other automobiles owned by you on the date of acquisition; 

ii. you notify us within 30 days of acquisition of your election to make this and no other policy 
issued by us applicable to the automobile; and 

iii. you pay any additional premium required by us. 

3 . a substitute automobile. 

"INSURED" means: 

1. with respect to a covered automobile: 

a. you; 

b. any relative; or 

c. any other person using it within the scope of your permission. 

2. with respect to a non-owned automobile, you or any relative. 

The operation or use of such vehicle must have been with the permission of, or reasonably believed to 
have been with the permission of, the owner. The operation or use must also have been within the 
scope of the permission given. 

3 . any other person or organization if liable due to the acts or omissions of any person described in 1. or 
2. above. This provision does not apply if the vehicle is a non-owned automobile owned or hired by 
the person or organization. 
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"NON-OWNED AUTOMOBILE" means: 

1. an automobi le which is not owned by , furnished to . or made available for regular use to you or any 
resident in your household. 

EXCEPTION: An automobile owned by, furnished to, or made available for regular use to any 
resident In your household, is considered a non-owned automobile when used by y ou. 

2 . a commercially rented automobile used by you or a relative on a temporary basis. 

"SUBSTITUTE AUTOMOBILE" means a motor vehicle not owned by you or any resident of the same 
household and which is used with the owner's permission to replace for a short time a covered 
automobile. The covered automobile has to be out of use for servicing or repair or because of 
breakdown, loss or destruction. 

COVERAGE PROVIDED 

We will pay damages for bodily injury and property damage to others for which the law holds an 
insured responsible because of an accident which results from the ownership, maintenance or use of a 
covered automobi le, a non-owned automobile or a trailer while being used with a covered 
automobile or non-owned automobile. We will defend the ins ured , at our expense with attorneys of 
our choice, against any suit or claim seeking these damages. We may investigate, negotiate or settle any 
such suit or claim. , 

ADDITIONAL BENEFITS WE WILL PROVIDE 

In addition to the limits of liabil ity, we will pay the following expenses incurred in connection with any 
claim or suit to which the policy applies: 

1. Premiums on the following bonds: 

a. Appeal bonds in any suit we defend. 

b. Bonds to release attachments in any suit we defend. The total amount of the bonds must not 
exceed our limit of liability. 

c. Up to $250 for any bail bond needed because of an accident or traffic violations arising out of the 
ownership, maintenance or use of a covered automobile. 

We have no duty to furnish or apply for any bonds. 

2. Court costs levied against the insured. 

3. Post-judgment interest on all damages following a judgment until we pay, offer or deposit in court the 
amount due up to our limit of liability. 

4 . Expenses Incurred by the insured for first aid to others at the time of a motor veh icle accident. 

5 . Up to $200 per day for lost wages, but not for loss of other income. if we ask the insured to attend a 
hearing or trial. 

6 . Other reasonable expenses incurred at our request. 
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COVERAGE EXCLUSIONS 

We do not cover: 

A. bod ily injury to any employee of an insured arising out of his or her employment, except domestic 
employees who are not covered or required to be covered under any workers compensation law. 

B. bodily injury to a fellow employee while on the job and arising from the use of a rnotor vehicle or 
t railer in the business of his employers. 

EXCEPTION: You are covered in this situation. 

C. bodily injury or property damage covered under an atomic or nuclear energy liability insurance 
policy, or that would have been covered had that policy not been terminated upon exhaustion of its 
limit of liability. 

D. any motor vehicle rented to others or used to carry persons for a charge. 

EXCEPTION: This exclusion does not apply to shared expense car pools. 

E. bodily injury or property damage arising out of the business or occupation of selling, leasing, 
repairing, servicing, storing , or parking vehicles or trailers. 

EXCEPTION: This exclusion does not apply to the use of a covered automobile by you, a relati ve, 
or by any other person in any such business in which you have an Interest as owner or partner. 

F. any non-owned automobile while used by any person In any business or occupation. 

EXCEPTION: This exclusion does not apply to an automobile or trailer used therewith, if driven or 
occupied by you or your chauffeur or domestic servant. 

G . property damage caused by any insured to: 

1. an automobile that Is owned by, rented to, operated by, or in the care of that insured; or 

2. any other property that is owned by, rented to, or in the care of any insured. This exclusion does 
not apply to a rented dwelling or private garage. 

H. bodily injury or property damage caused intentionally by or at the direction of an insured. 

I. bodily injury to you or any person related to an insured by blood, marriage, or adoption who resides 
in the same household. This exclusion applies regardless of whether demand is made or suit is 
brought against the insured by the injured person or by a third party seeking contribution or 
indemnity. 

J . bodily injury or property damage awards designated as punitive, exemplary, or statutory multiple 
damages. 

K. any motor vehicle while it is located inside a facility designed for racing, for the purpose of competing 
in, practicing for, or preparing for, any prearranged or organized racing or speed contest. 

L. a non-owned automobile whi le used by a relative who owns, leases or has available for their regular 
use, a motor vehicle not described In the Declarations. 

M. any motorized vehicle which has less than four wheels. 

MPL 60 10-000 Printed in U.SA 0900 Page 4 of 24 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA84

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b))
Exhibit 3: Certified MetLife Policy

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

(Page 10 of 55) 

LIMIT OF LIABILITY 

The limit of liability shown in the Declarations for "each person" for Bodily Injury Liability is the most we 
will pay for all damages, including damages for care, loss of consortium, emotional distress, loss of 
seIYices or death, arising out of bod ily injury sustained by any one person as the result of any one 
accident. Subject to this limit for "each person", the limit shown in the Declarations for "each accident' for 
Bodily Injury Liability is the most we will pay for all damages, including damages for care, loss of 
consortium, emotional distress, loss of services or death, arising out of bodily injury sustained by two or 
more persons resulting from any one accident. 

The limit of liability shown in the Declarations for "each accident" for Property Damage Liability is the 
most we will pay for all damages to all property resulting from any one accident. 

If a single limit of liability is shown in the Declarations for bodily injury and property damage, it is the 
1naxlmum we will pay for any one accident for all damages, includlng damages for care, loss of 
consortium, emotional distress, loss of services or death. 

The limit of liability shown in the Declarations for this coverage is our maximum limit of liability for all 
damages resulting from any one accident. This is the most we will pay regardless of the number of: 

1. covered persons; 

2. claims made; 

3. vehicles or premiums shown in the Declarations; or 

4. vehicles involved in the accident. 

A motor vehicle and attached trailer are considered one vehicle. 

If notice of this policy is given in lieu of security or if we certify this policy as proof under any financial 
responsibi lity law, the limit of liability will be applied to provide separate limits for bodily injury liability and 
property damage liability to the extent required by such law. Such separate application will not increase 
the total limit of our liability. 

CONFORMITY WITH FINANCIAL RESPONSIBILITY LAWS 

If we certify this policy under any financial responsibi lity law, this liability coverage will comply to the 
extent of the liability coverage and limits required by the law. 

OUT OF STATE INSURANCE 

If any insured becomes subject l.o a financial responsibility law or the compulsory insurance law or 
similar laws of another state or Canada because of the ownership, maintenance, or use of a covered 
automobile in that state or Canada, we will interpret this policy to provide the coverage required by those 
laws. The coverage provided shall be reduced to the extent that other automobile liability insurance 
applies. No person may in any event collect more than once for the same loss. 

REDUCTIONS 

Any amount payable to any person under this section will be reduced by any amount that person is paid 
Linder the Uninsured and Underinsured Motorists coverage portion of this policy. 
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OTHER INSURANCE 

If there is other similar insurance, wewili pay our fair share. 

However, with respect to a non-owned automobile or a substitute automobile, this insurance will be 
excess over any other insurance. If there is other excess or contingent insurance, we will pay our fair 
share. 

Our fair share is the proportion that our limit bears to the total of all applicable limits. 

PERSONAL INJURY PROTECTION 

If applicable, see special state provisions. 

AUTOMOBILE MEDICAL EXPENSE 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

The following definitions apply to this coverage only: 

"COVERED AUTOMOBILE" means: 

1. an automobile owned by you or hired under a written contract for one year or more, which is 
described in the Declarations, and for which a specific premium is charged. 

2. an automobile newly acquired by you, if: 

a. it replaces a vehicle described in the Declarations; or 

b. it is an additional automobile, but only if: 

L we insure all other automobiles owned by you on the date of acquisition; 

ii. you notify us within 30 days of acquisition of your election to make this and no other policy 
issued by us applicable to the automobile; and 

iii. you pay any additional premium required by us. 

3. a substitute automobile. 

"MEDICAL EXPENSES" means usual, customary and reasonable expenses for necessary medical, 
surgical, x-ray, ambulance, hospital, professional nursing, funerals and dental services, including 
prosthetic devices. 

"NON-OWNED AUTOMOBILE" means: 

1. an automobile, while being used by you or a relative with the owner's permission, which is not 
owned by, furnished to, or made available for regular use to you or any resident in your household. 

EXCEPTION: An automobile owned by, furnished to, or made available for regular use to any 
resident in your household, is considered a non-owned automobile when used by you. 
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2. a commercially rented automobile used by you or a relative on a temporary basis. 

"SUBSTITUTE AUTOMOBILE" means a motor vehicle not owned by you or any resident of the same 
household and which is used with the owner's permission to replace for a short t ime a covered 
automob ile. The covered automobile has to be out of use for servicing or repair or because of 
breakdown, loss or destruction. 

COVERAGE PROVIDED 

We will pay reasonable medical expenses incurred by you or any relative for bodily inj ury as a result 
of an accident involving a motor vehicle or trailer while being used with an automobile. 

We will pay reasonable medical expenses incurred by any other person for bodily inj ury as a result of: 

1. occupying or using a covered automobile at the time of the accident with your consent; 

2. being struck by a covered automobile; or 

3. occupying a non-owned automobile if the bodily injury results from the operation or occupancy of 
such non-owned automobile by you or a relative. 

COVERAGE EXCLUSIONS 

We do not cover: 

A. medical expenses Incurred for services furnished more than three years after the date of accident. 

B. any person injured while in a vehicle located for use as a residence or premises. 

C. that portion of any medical expense for which benefits are available under any : 

1. premises insurance which affords benefits for medical expenses ; 

2. law which provides workers compensation or disability benefits; or 

3. personal injury protection coverage of this policy. 

D. bodily injury sustained while occupying: 

1. a motorized vehicle having less than four wheels; or 

2. a vehicle located for use as a residence or premises 

E. a covered automobile while hired or rented to others for a charge, or any automobile which you are 
driving while available for hire by the public. 

EXCEPTION: This exclusion does not apply to: 

1. bodily injury sustained as a pedestrian; or 

2. shared expense car pools. 

F. bodily injury arising out of the business or occupation of selling, leasing, repairing, seNicing, storing, 
or parking vehicles or trailers. 
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EXCEPTION: This exclusion does noi apply to: 

1. bodily injury sustained as a pedestrian; or 

2. the use of a covered automobile by you , a relative, or by any other person in any business or 
occupation of selling, leasing, repairing, servicing, storing, or parking vehicles or t railers, in which 
you have an interest as owner or partner. 

G. any non-owned automobile while used by any person in any business or occupation. 

EXCEPTION: This exclusion does not apply to: 

1. bodily injury sustained as a pedestrian; or 

2. an automobile or its attached t railer used by you, your chauffeur or domestic servant. 

H. medical treatment that is experimental in nature which is not accepted as effective therapy by: 

1. the state medical association or board; 

2. an approved medical specialty board; or 

3. the American Medical Association. 

I. a non-owned automobile while used by a re lative who owns, leases or has available for their regular 
use, a motor vehicle. 

LIMIT OF LIABILITY 

The limit shown in the Declarations for "each person" is the maximum we will pay for any one person as a 
result of any one accident. 

The limit of liability shown in the Declarations for this coverage is our maximum limit of liability for all 
damages resulting from any one accident. This is the most we will pay regardless of the number of: 

1. covered persons: 

2. claims made; 

3. vehicles or premiums shown in the Declarations; or 

4. vehicles involved In the accident. 

The total amount we will pay includes funeral and burial expenses not to exceed $1000 for each person. 

OTHER INSURANCE 

If there is other similar insurance, we will pay our fair share. However, with respect to a non-owned 
automobile or a substitute automobile, this insurance will be excess over any other insurance. If there 
is other excess or contingent insurance, we will pay our fair share. This coverage shall be excess over 
any personal injury protection benefits paid or payable. except for a deductible under this or any other 
motor vehicle Insurance policy, for bodily inj ury to an eligible person. 

Our fair share is the proportion that our limit bears to the total of all applicable limits. 
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MEDICAL EXPENSE REVIEW 

At our option, we may use various cost containment and utilization review measures to identify excessive 
or inappropriate treatments and expenses. For example, we may use medical bill audits, case 
management, preferred provider discounts or other such tools. 

UNINSURED AND UNDERJNSURED MOTORISTS 

ADDITIONAL DEFINITIONS FOR THESE COVERAGES 

The following definitions apply to these coverages only: 

"COVERED AUTOMOBILE" means: 

1. an automobile described in the Declarations to which the Automobile Liability coverage of this policy 
applies and for which a specific premium is charged. 

2. an automobile newly acquired by you, if: 

a. it replaces a vehicle described in the Declarations; or 

b. it is an additional automobile, but only if: 

i. we insure all other automobiles owned by you on the date of acquisition; 

ii. you notify us within 30 days of acquisition of your election to make this and no other policy 
issued by us applicable to the automobile; and 

iii. you pay any additional premium required by us. 

3. a substitute automobile. 

4. a motor vehicle, while being operated by you or a relative with the owner's permission, which is not 
owned by, furn ished to, or made available for the regular use to you or any relative in your 
household. 

EXCEPTION: A motor vehicle owned by , furnished to, or made available for regular use to any 
relative in your household is covered when operated by you . 

"SUBSTITUTE AUTO MOB ILE" means a motor vehicle not owned by you or any resident of the same 
household and which is used with the owner's permission to replace for a short 1ime a covered 
automobile. The covered automobile has to be out of use for servicing or repair or because of 
breal<down, loss or destruction. 

"UNINSURED MOTOR VEHICLE" means: 

1. a motor vehicle for which, at the time of the accident, there is no insurance policy or other financial 
security applicable to the owner, or operator, or any other liable person or organization. 

2. a motor vehicle which has a bodily injury liability bond or Insurance policy in effect at the time of the 
accident, but the amount of bodily injury coverage Under such bond or insurance policy is less than 
the minimum financial security requirements of the state in which the covered automobile is 
principally garaged. 
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3 . a motor vehicle which has a bodily injury liabillity bond or insurance policy in effect at the time of the 
accident, but the company writing such bond or policy denies coverage, or is or becomes insolvent. 

4. a hit and run motor vehicle which causes bodily inju ry to a person covered under this section as the 
result of striking that person Of a motor vehicle which that person is occupying at the time of the 
accident, IF: 

a. the identity of the driver and the owner of the hit and run vehicle is unknown; 

b. the accident is reported within 24 hours to a police officer, a peace or judicial officer, or the 
Commissioner or Director of Motor Vehicles; 

c. the injured person Of someone on their behalf files with us within 30 days of the accident a 
statement under oath that the injured person or their legal representative has a cause of action due 
to the accident for damages against someone whose identity is unknown; and 

d. the injured person or their legal representative makes available for inspection by us, when 
requested, the motor vehicle occupied by that person at the time of the accident. 

The term uninsured motor vehicle does not include: 

1. a covered automobile or motor vehicle regularly furnished or available for the use of you or any 
relat ive; 

2. an automobile owned and operated by a self-insurer as defined in the applicable motor vehicle 
financial responsibility law, compulsory insurance law, motor carrier law, or any other similar 
applicable law; or 

3. an automobile owned by the United States of America, Canada, a state, a political subdivision of any 
such government, or an agency of any of the foregoing, 

"UNDERINSURED MOTOR VEHICLE" means a motor vehicle which has a bodily injury liability bond or 
insurance policy in effect at the time of the accident, in at least the minimum amount required by !he state 
in which the covered automobile is principally garaged, but less than the limits of this coverage provided 
by this policy as stated in the Declarations. 

The term underinsured motor vehicle does not include: 

1. a covered automobile or motor vehicle regularly furnished or available for the use of you or any 
relative; 

2. an automobile owned and operated by a self-insurer as defined in applicable motor vehicle financia l 
responsibility law, compulsory insurance law, motor carrier law, or any other similar applicable law; or 

3. an automobile owned by the United Slates of America, Canada, a stale, a political subdivision of any 
such government, or an agency of any of the foregoing. 

UNINSURED MOTORISTS COVERAGE 

This coverage is provided only if a premium is shown in the Declarations. 

We will pay damages for bodily injury sustained by: 

1. you or a relative, caused by an accident arising out of the ownership, maintenance. or use of an 
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uninsured motor vehicle, which you or a relative are legally entitled lo collect from the owner or 
driver of an uninsured motor vehicle; or 

2. any other person, caused by an accident while occupying a covered automobile, who is legally 
entitled to collect from the owner or driver of an uninsured motor vehicle. 

We will also pay damages to any person for damages that person is entitled to recover because of bodily 
injury sustained by anyone described in 1. or 2. above. 

UNDERINSURED MOTORISTS COVERAGE 

This coverage is provided only if a premium is shown in the Declarations. 

We will pay damages for bodily inju ry sustained by. 

1. you or a relative, caused by an accident arising out of the ownership, maintenance, or use of an 
underinsured motor vehicle, which you or a relative are legally entitled to collect from the owner or 
driver of an underinsured motor vehicle; or 

2. any other person, caused by an accident while occupying a covered automobile, who is legally 
entitled to collect from the owner or driver of an underinsured motor vehicle. 

We will also pay damages to any person for damages that person is entitled to recover because of bodily 
injury sustained by anyone described in 1. or 2. above. 

COVERAGE EXCLUSIONS 

We do not cover: 

A. any person occupying or struck by a motor vehicle owned by you or a relative, other than a 
covered automobile. 

B. any person who settles a bodily injury claim, with any liable party, without our written consent. 

C. any claim which would benefit any Insurer or self-Insurer under any workers compensation, disability 
benefits, or similar law. 

D. any claim for which benefits are provided under the Personal Injury Protection or Medical Expense 
coverage of this policy. 

E. any person, other than you , or a relative, while occupying: 

1. a covered automobile while it is being used to carry persons or property for a fee. 

EXCEPTION: This exclusion does not apply to shared expense car pools. 

2. a vehicle while being used without the permission of the owner. 

F. bodily injury or property damage awards designated as punitive, exemplary, or statutory multiple 
damages. 

G. a relative who owns, leases or has available for their regular use, a motor vehicle not described in 
the Declarations. 
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SETTLEMENT 

Whether any person is legally entitled to collect damages under this section, and the amount to which 
such person is entitled, will be determined by agreement between that person and us. Upon written 
consent oi both parties, any disagreement will be settled by arbitration. 

When arbitration applies, it will take place under the rules of the American Arbitration Association, unless 
other means are required by law or are agreed to by the injured party and us. 

If a person seeking coverage files a suit against the owner or driver of the uninsured or underinsured 
motor vehicle, copies of suit papers must be forwarded to us and we have the right to defend on the 
issues of the legal liability of, and the damages owed by , such owner or driver. However, w e are not 
bound by any judgment against any person or organization obtained without our written consent. 

LIMIT OF LIABILITY 

The limit of liability shown in the Declarations for "each person" is the most we will pay for all damages, 
Including damages for care, loss of consortium, emotional distress, loss of services or death. arising out 
of bodily iniury sustained by any one person as the result of any one accident. Subject to th is limit for 
"each person", the limit shown in the Declarations for "each accident" for bodi ly injury liability, is the 
most we will pay for all damages, including damages for care, loss of consortium, emotional distress, loss 
of services or death, arising out of bodily injury sustained by two or more persons resulting from any 
one accident. This is the most we will pay regardless of the number of: 

1. covered persons: 

2. claims made; 

3. vehicles or premiums shown in the Declarations; or 

4. vehicles involved in the accident. 

REDUCTIONS 

The lesser of the limits of this Insurance or the amount payable under this coverage will be reduced by 
any amount: 

1. paid by or on behalf of any liable parties. 

2. paid or payable under any workers compensation, disability benefits or similar laws. 

3. paid or payable under the AUTOMOBILE LIABILITY section of this policy. 

OTHER INSURANCE 

If there is other similar insurance, we will pay only our fair share. The total amount of recovery under al l 
policies will be limited to the highest of the applicable nmits of liability of this insurance and such other 
insurance. 

Our fair share is the proportion that our limit bears to the total of all applicable limits. However, if you do 
not own the motor vehicle, our insurance will be excess over other similar uninsured or underinsured 
insurance available but only in the amount by which the limit of liability of this policy exceeds the limits of 
liability of the other available insurance. If there is other excess or contingent insurance, we will pay our 
fair share. 
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No payments will be made until the limits of all other liability insurance and bonds that apply have been 
exhausted by payments. 

PHYSICAL DAMAGE 

ADDITIONAL DEFINITIONS FOR THESE COVERAGES 

The following definitions apply to these coverages only: 

"ACTUAL CASH VALUE" means the amount that it would cost to repair or replace damaged property, 
less allowance for physical deterioration and depreciation. 

"COLLISION" means the upset of an automobile or the contact of an automobile with another object or 
vehicle. 

"COVERED AUTOMOBILE" means: 

1. an automobile or a trailer designed for use with an automobile, owned by you or hired under a 
written contract for one year or more and for which a specific premium is shown in the Declarations. 

2 . an automobile newly acquired by you, subject to the following: 

a. If ComprehensiVe or Collis1on coverage applies to any automobile shown in the Declarations: 

i. we will apply the broadest of these coverages to the newly acquired automobile; 

ii. you must notify us within 30 days of acquisition, of your election to make this and no other 
policy issued by us applicable to the newly acquired automobile; and 

iii. you must pay any additional premium required by us. 

b. If Comprehensive or Collision coverage does not apply to any automobile shown in the 
Declarations: 

L we will provide Comprehensive and Collision coverage subject to a $500 deductible for the 
newly acquired automobile; 

ii. you must notify us within 6 days of acquisition, of your election to make this and no other 
policy issued by us applicable to the newly acquired automobile; and 

iii. you must pay any additional premium required by us. 

3. a substitute automobile. 

"DEDUCTIBLE" means the amount of loss lo be paid by you . We pay for covered loss above the 
deductible amount. 

"NON-OWNED AUTOMOBILE" means: 

1. an automobile or trailer while being used by you or a relative, with the owner's permission, which is 
not owned by, furnished to, or made available for regular use to you or any resident in your 
household. 

EXCEPTION: An automobile or a trailer owned by, furnished to, or made available for regular use to 
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any resident in your household, is considered a non-owned automobile when used by you. 

2. a commercially rented automobile or trailer used by you or a relative on a temporary basis. 

"SUBSTITUTE AUTOMOBILE" means an automobile or a trailer not owned by you or any resident of 
the same household and which is used with the owner's permission to replace for a short time a covered 
automobile. The covered automobile has to be out. of use for servicing or repair or because of 
breakdown, loss or destruction. 

COVERAGES PROVIDED 

The following coverages are applicable only if indicated in the Declarations. They apply to the vehicles for 
which a premium is shown. 

COMPREHENSNE 

We will pay for loss to your covered automobile or to a non-owned automobile, including its 
equipment, not caused by collision, minus any applicable deductible shown in the Declarations. 
Coverage is included for a loss caused by, but not limited to, the following: 

1. Falling objects or contact with a bird or animal; 

2. Fire, explosion or earthquake; 

3. Theft or larceny; 

4 . Windstorm, hail, water or flood; 

5. Malicious mischief or vandalism: 

6. Riot or civil commotion; or 

7. Breakage of glass, even if caused by collision. If your Comprehensive and Collision coverages have 
different deductibles, the smaller deductible will apply to broken glass. 

COLLISION 

We will pay for loss to your covered automobile or to a non-owned automobile, caused by 
collision, including its equipment, minus any applicable deductible shown in the Declarations. 

Deductible Waiver: We will waive the deductible if the loss is the result of collision with another 
vehicle insured by us . 

TOWING AND LABOR 

This coverage is provided for vehicles covered under Comprehensive or Collision, as shown in the 
Declarations. 

If the covered automobile is disabled, we wlll pay up to the maximum limit shown in the Declarations for 
the costs of labor done at the place of disablement and costs of towing for each disablement 

The deductible does not apply to the above payments. 
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SUBSTITUTE TRANSPORTATION 

We will pay for the cost of substitute transportation if the covered automobile is disabled as a result of a 
loss covered under Comprehensive or Collision. For loss caused by theft of the covered automobi le, 
this coverage is provided in lieu of the substitute transportation costs provided by item 3. of ADDITIONAL 
COSTS WE WILL PAY. 

Payment will begin the day the covered automobile is: 

1. out of use due to the loss, but, in the case of theft of the entire vehicle, 48 hours after the theft is 
reported to us ; or 

2. the day you leave it at the repair shop. 

Payment will be made for the reasonable and necessary time required to repair or replace the covered 
automobile, but, in the case of theft of the entire vehicle, until we offer settlement for the theft. 

We will pay for rental from an auto rental agency, as shown in the Declarations, up to the amount per 
day, but not more than the maximum amount for each disablement for any one loss. 

However, if you do not rent from an auto rental agency, we will pay you $12 per day, but not more than 
the limit shown in the Declarations for each disablement for any one loss. 

No deductible shall apply to payment for substitute transportation. 

ADDITIONAL COSTS WE WILL PAY 

1. If a disablement occurs as a result of loss to the covered automobile, w e will pay up to $25 for 
transportation to reach the intended destination. 

2. If a loss is caused to the covered automobile by a peril insured against under this section, we will 
pay up to $300 for loss to clothes and luggage belonging to you or a relative which are in the 
covered automobile. 

3. If the covered automobile is stolen, we will pay up to $25 per day for substitute transportation for the 
period that will begin 48 hours after the theft is reported to us and will end when we offer settlement 
for the theft. If you do not rent from an auto rental agency, we will pay you $12 per day. However, 
the total amount we will pay will not be more than $750. 

4. We will pay general average and salvage charges for which you become legally liable for transporting 
the covered automobile. 

The deductible does not apply to the above payments. 

COVERAGE EXCLUSIONS 

We do not cover: 

A any automobile while used to carry persons for a fee. 

EXCEPTION: This does not apply to shared expense car pools. 

B. a motor l{ehicle not owned by you while being used in the business or occupation of selling, leasing, 
repairing, seNicing, storing, or parking motor vehicles or trailers. 
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C. any loss due and confined to wear and tear, freezing, or mechanical or electrical breakdown, unless 
the loss results from a theft. 

D. tires unless stolen, damaged by fire or vandalism. or unless another loss happens at the same time 
for which there is coverage under this policy. 

E. loss to any electronic equipment designed for the reception, recording or reproduction of sound or 
video, and any accessories used with such equipment. This includes, but is not limited to: 

1. radios and televisions; 

2. tape decks; 

3. compact disc players; or 

4. video cassette recorders. 

This exclusion does not apply if the equipment is operated solely from the electrical system of the 
vehicle and is: 

a. permanently installed in a housing unit or location used by lhe automobile manufacturer for such 
equipment; or 

b. a cotnponent that is removable from a housing unit permanently installed in lhe location used by 
the automobile manufacturer for such equipmenl 

F. loss to electronic equipment designed for receiving or transmitting audio, visual or data signals and 
any accessories used with such equipment. This includes, but is not limited to: 

1. citizens band radios; 

2. two-way mobile radios; 

3. telephones; or 

4. personal computers. 

This exclusion does not apply to: 

a. any electronic equipment that operates solely from the electrical system of, and is necessary for 
the normal operation of the vehicle. 

b. a telephone permanently installed in a location in the dashboard or console of the vehicle used by 
the automobile manufacturer for a telephone. 

G. loss to tapes, records, discs, other media or other devices designed for use with equipment described 
in exclusions E. and F. 

H. loss to a camper or living quarters unit designed for mounting on an automobile, unless the unit is 
reported to us and the required premium is paid before the loss. 

I . loss due to war, civil war. insurrection, rebellion, or revolution. 

J. loss due to radioactive contamination. 
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!<. loss due to destruction or confiscation by governmental or civil authorities. 

L. loss to an automobile located inside a facility designed for racing, for the purpose of competing in, 
practicing for, or preparing for, any prearranged or organized racing or speed contest. 

M. a non-owned automobile while used by a relative who owns, leases or has available for their regular 
use, a motor vehicle. 

N. radar and laser detectors. 

O. loss to your covered automobile or any non-owned automobile due to any actual or perceived loss 
in market or resale value. 

MAXIMUM AMOUNT WE WILL PAY 

Our payments will not exceed the lesser of: 

1. the actual cash value of the property at the time of loss; or 

2. the cost to repair or replace the property with other of like kind and quality. 

If the loss is only to a part of the property, our responsibility extends to that part only. 

The most we will pay for loss to a trailer you do not own is $500. 

OTHER INSURANCE 

If you have other insurance against a loss covered by this policy, w e will pay our fair share. Our fair 
share is the proportion that our limi1 bears to the total of all applicable limits . However, any insurance we 
provide with respect to non-owned automobiles or substitute automobiles will be excess over any 
other collectible insurance. 

YOUR DUTIES IN THE EVENT OF LOSS 

You must: 

1. protect the automobile from further loss. We will pay you for reasonable expenses incurred for this 
protection. We will not cover any loss which results from your failure lo protect the automobile from 
further loss. 

2. file with us a proof of loss within 91 days or within the number of days required by law. 

3. show us the damaged property and submit to examination under oath upon request. 

NO BENEFIT TO BAILEE 

This coverage shall not directly or indirectly benefit any carrier or bailee for hire for loss to the covered 
automobile. 

RIGHT TO APPRAISAL 

If within 60 days after proof of loss is filed, there is a disagreement as to the amount, you or we may 
demand an appraisal. Each party will select a competent appraiser. Each appraiser will state separately 
the actual cash value and the amount of loss. If they fail to agree. they must select and submit their 
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differences to a competent and disinterested umpire. Agreement by any two will determine the amount of 
loss. Each party will pay his chosen appraiser and will equally share the expenses of the appraisal and 
umpire. 

PAYMENT OF LOSS 

We may pay for the loss in money, repair the damaged property, or replace the damaged or stolen 
property We may, at any time before the loss is paid or the property replaced, return at our own 
expense any stolen property. We will return the property to you or to the address shown in the 
Declarations, at our option. We may take all or part of the damaged property at the agreed or appraised 
value, but you cannot abandon the property to us. We may settle any claim or loss either with you , the 
owner, or any other party who has an interest, title, or lien on the property. 

GENERAL POLICY CONDITIONS 

1. TERRITORY AND POLICY PERIOD 

This policy applies to accidents and losses which happen while the policy is in effect: 

a. in the United states, its territories or possessions; 

b. in Canada; 

c. while the covered automobile is being shipped between their ports ; and 

d. during the policy period shown by the effective date and expiration date in the Declarations, or until 
the effective date and time of cancellation at your address shown in the Declarations. 

2. PREMIUM CHANGES 

a. All premiums for this policy will be computed in accordance with our rules, rates, rating plans, 
premiums and minimum premiums which apply to the insurance provided by this policy. The 
premiums we charge are based on the information provided by you on your application and other 
information we possess. We are permitted to adjust your premiums when this information 
changes. 

Changes during the policy period that may result in a premium increase or decrease include, but 
are not limited to, changes in: 

i. the number, type or use classification of the covered automobiles. 

ii. operators using the covered automobiles, including you , relatives and all licensed drivers in 
your household. 

iii. the principal garaging of the covered automobiles . 

iv. coverage, deductible or limits of the policy. 

If a change requires a premium adjustment, we will adjust the premium as of the effective date of 
the change. Premiums are payable on the dates set forth by us. 

b. We will round all premium adjustments made for any reason to the nearest dollar, in accordance 
with the manuals in use. 
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c. The policy premium may be re-computed upon expiration of the Policy Period as shown in the 

----- Declarations. --

3. FRAUD AND MISREPRESENTATION 

All coverages under this policy are void if, whether before or after a loss, you or any person seeking 
coverage has: 

a. concealed or misrepresented any material fact or made any fraudulent statements; or 

b. in the case of any fraud or attempted fraud, affected any matter regarding this policy or any loss 
for which coverage is sought. · 

4. OTHER AUTOMOBILE INSURANCE WITH US 

If two or more automobile insurance policies issued by us apply to any accident or loss, the most we 
will pay is the highest dollar limit or benefit in any one such policy. 

5. IF AN ACCIDENT OR LOSS OCCURS 

You or someone on your behalf must notify us as soon as possible of any accident or loss. The 
notification should include as many details as possible, including names and addresses of drivers, 
injured persons and witnesses, and the time, place. and circumstances of the accident or loss. We 
may require it in writing. 

In the event of a theft, you must promptly notify the police. If a claim or suit is made, immediately 
forward to us every claim, demand, notice, summons, or other process. 

If any legal action is begun before we make payment under any coverage, a copy of the summons and 
complaint or other process must be forwarded to us immediately. 

6. YOUR DUTY TO COOPERATE 

You must cooperate with us in every effort to Investigate the accident or loss, settle any claims and 
defend you. 

You must attend hearings and trials and assist in securing and giving evidence and obtaining the 
attendance of witnesses. Except at your own cost, you will not voluntarily make any payment, 
assume any obligation, or incur any expense, other than for first aid to others at the time of the 
accident. 

Under Uninsured and Underinsured Motorists coverage, we may require you to take appropriate 
action to preserve your right to recover damages from any other person responsible for the bod ily 
injury. Also, in any lawsuit against us, we may require you to join the responsible person as a 
defendent. 

You must submit to examinations under oath as often as we may reasonably require. 

These duties also apply to any other person making a claim under this policy. 

7. LAWSUITS AGAINST US 

You may not sue us unless there Is full compliance with all of the terms of the policy. 

You may not sue us under the Automobile Liability coverage until the amount of legal liability has 
been finally determined either by judgment after actual trial or by written agreement of you, the 
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claimant and us. However, no one has the right to make us a party in a suit to determine legal 
responsibility. Your bankruptcy or insolvency will not relieve us of any obligation under this policy. 

You may not sue us under Physical Damage coverage until 30 days after proof of loss is filed and the 
amount of loss is determined as provided in this policy. 

These conditions also apply to any other person insured under this policy. 

8. MEDICAL REPORTS; PROOF AND PAYMENT OF CLAIM 

Any person mal<ing a claim as a result of bodily injury, which may result in payment from Personal 
Injury Protection coverage or Automobile Medical Expense coverage, must notify us in writing. This 
notification should be sent to us as soon as reasonably possible after the person's first examination or 
treatment resulting from the bodily injury. Another person may give us the required notice on behalf 
of the person making a claim. 

Any person making a claim must, as soon as possible: 

a. give us details about the death, injury, treatment, and other information we need to determine the 
amount payable. We have the right to make or obtain a review of medical expenses and services 
to determine lf they are reasonable and necessary for the bodily injury sustained. Forms for 
providing this information may be provided by us. 

b. consent to be examined by physicians chosen and paid by us when, and as often as, we 
reasonably may require. 

c. execute authorizations to permit us to obtain medical reports and records . If the person is dead or 
unable to act, such authorizations must be executed by his or her legal representative. 

d. submit to and provide all details concerning loss information through written or recorded 
statements or examinations under oath as often as we reasonably may require. 

Under Personal Injury Protection coverage and Automobile Medical Expense coverage, we may pay 
the injured person or any person or organization rendering the services. Any such payment will reduce 
the total amount we wlll pay for the injury. Any payment by us will not constitute admission of liability. 

Under Personal Injury Protection coverage and Uninsured and Underinsured Motorists coverage, we 
may pay any amount due to: 

a. the injured person; 

b. if the injured person is a minor, his parent or guardian; 

c. if the person is deceased, the surviving spouse; 

d. the person authorized by law to receive such payment; or 

e. the person entitled by law to recover the damages, which the payment represents. 

9. OUR RECOVERY RIGHT 

in the event of any payment under this policy, we are entitled to all of the rights of recovery of the 
person to whom, or on whose behalf, payment was made. 
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That person must: 

a . hold in trust for us all rights of recovery. 

b. sign and deliver to us any legal papers relating to the recovery. 

c. help us exercise those rights and do nothing after loss to prejudice our rights. 

In the event of recovery, we must be repaid for all amounts paid out by us plus any related collection 
expenses. We will enforce this provision only in the manner and to the extent permitted under all 
applicable state laws. 

10. POLICY CHANGES 

a . This policy contains all of the agreements between you and us. The terms of this policy may not 
be changed or waived except by endorsement issued by us. 

b. We will automatically give you the benefits of any extension or broadening of coverage if a policy 
change does not require additional premiums. The change will automatically apply to your policy 
as of the date we Implement the change in your state. 

c. We may replace this policy lo reflect any changes introduced since it was issued. Paragraph b. of 
this section does not apply to changes implemented with a general revision that includes both the 
broadening and restriction of coverage, whether that general revision is implemented through 
introduction of: 

i. a future edition of your policy; or 

ii. an endorsement changing the policy. 

However, any replacement policy will not change the limits of coverage with respect to any 
accident or loss which occurs before it was replaced. 

11. ASSIGNMENT 

No change of interest in this policy is effective unless we consent in writing by means of 
endorsement to this policy. 

If you die, this policy will continue for: 

a. the surviving spouse if a resident of the same household ; 

b. any legal representative to the extent he Is acting within the scope of his duties as such; or 

c. any person having proper temporary custody of the covered automobile. 

12. TERMINATION 

CANCELLATION 

You may cancel this policy by telling us on what future date you wish to stop coverage. 

We can cancel this policy by delivering to you or by mailing to you, at your last l<nown address 
shown on our records, notice stating when the cancellation will be effective. This notice will be 
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mailed to you not less than the minimum statutory time permitted by state law, but: 

1. not less than 1 O days: 

a. for non-payment of premium; or 

b. if this policy has been in effect less than 60 days at the1ime notice of cancellation is mailed; 
and 

2. not less than 20 days prior to the effective date of cancellation for underwriting reasons if your 
drive(s license or the license of any other driver who either resides in the same household or 
customarily operates the covered automobile has been suspended or revoked during the 12 
month period preceding the effective date of cancellation. 

NONRENEWAL 

If we decide not to renew or continue your policy, we will mail notice to you at the last known 
address shown on our records. Notice will be mailed at least 20 days before the end of the policy 
period. We will have th e right not to renew or continue at the expiration date shown in the 
Declarations. 

If we offer l o renew or continue and you do not accept, this policy will automatically terminate al the 
end of the current policy period. Failure to pay the required renewal or continuation premium when 
due shall mean that you have not accepted our offer. 

OTHER TERMINATION PROVISIONS 

a. If you obtain other Insurance on your covered automobile, any similar insurance provided by 
this policy will terminate as to that automobile on the effective date of the other insurance. 

b. If the law in effect in your state at the time this policy is Issued, renewed or continued: 

i. requires a longer notice period; 

ii. requires a special form of or procedure for giving notice; or 

iii. modifies any of the stated termination reasons ; 

we will comply with those requirements. 

c. Proof of mailing of any notice shall be sufficient proof of notice. 

d. If you cancel, premium may be computed on a short rate basis . If we cancel, premium shall be 
computed on a pro-rata basis. Return premium shall be rounded to the nearest dollar. Any 
refund may be returned either at the time cancellation is effected or as soon as possible after 
cancellation becomes effective, but refund or offer of refund is not a condition of cancellation. 

e. The effective date of cancellation or termination stated in the notice shall become the end of the 
policy period. 

13. LOSS PAYABLE CLAUSE 

If a loss payee is shown in the Declarations, we may pay any comprehensive or collision loss to: 

a . you and, if unpaid, the repairer; 
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b. you and the loss payee, as Its interest may appear, when we find it is not practical to repair the 
covered automobile; or 

c. the loss payee, as to its interest, if the covered automobile has been repossessed. 

When we pay the loss payee for loss, we are entitled to the loss payee's right of recovery to the 
extent of our payment. Our right of recovery shall not impair the loss payee's right to recover the fu ll 
amount of its cla im. 

The coverage for the loss payee's interest will not be invalidated by any act or neglect of you or the 
owner or person legally in possession of the vehicle except: 

a. when you or the owner or person legally in possession of the covered automobile makes 
fraudulent statement(s) or engages in fraudulent conduct in connection with any loss for which 
coverage is sought. 

b. when the vehicle is intentionally damaged, destroyed or concealed: 

i. by or at the direction of you or the owner or person legally in possession of the vehicle; or 

ii. as a result of any other act which constitutes a breach of contract between you or the owner 
and the loss payee. 

c. if you do not have any insurable interest in the covered automobile. 

The loss payee must file a claim in writing and comply with the conditions of the policy. 

The loss payee's interest may be terminated as permitted by the terms and conditions of the policy 
and the date of termination of the loss payee's interest will be at least 10 days after the date we mail 
the termination notice. 

IN WITNESS WHEREOF, we have caused this policy to be signed by its President and its Secretary al 
Warwick, Rhode Island, In the event that the President or Secretary who signed this contract cease to be 
our officers either before or after the contract is Issued, the contract may be issued with the same effect 
as if they were still our officers. 

Secretary President 
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INDEX OF POLICY PROVISIONS 

Additional Benefits We W ill Provide 3 General Policy Conditions 18 
Add itiona l Costs We Will Pay 15 
Additional Definitions For This Coverage 2, 6,9, 13 If An Accident Or Loss Occurs 19 

Actual Cash Value 13 
Collision 13 Lawsuits Against Us 19 
Covered Automobile 2, 6, 9, 13 Loss Payable Clause 22 
Deductible 13 Limit Of Liability 5, 8, 12 
Insured 2 
Medical Expenses 6 Maximum Amout We Will Pay 17 
Non-Owned Automobile 3,6, 13 Medical Expense Review 9 
Substitute Automobile 3, 7,9, 14 Medical Reports; Proof And Payment Of Claim 20 
Uninsured Motor Vehicle 9 
Underinsured Motor Vehicle 10 No Benefit To Bailee 17 

Automobile Liability Coverage 2 Non renewal 22 
Assignment 21 

other Automobile Insurance With Us 19 
Cancellation 21 other Insurance 6, 8, 12 . 17 
Clothes And Luggage 15 Other Termination Provisions 22 

Collision Coverage 14 Our Recovery Right 20 
Comprehensive Coverage 14 Out Of State Insurance 5 
ConiormityWith Financial Responsibility Laws 5 
Coverage Provided 3, 7, 14 Payment Of Loss 18 

Premium Changes 18 
Deductible 13, 14 Policy Changes 21 
Disablement 14 

Reductions 5, 12 
Exclusions Right To Appraisal 17 

Liabil ity 4 
Medical Expense 7 Salvage Charges 15 
Uninsured And Underinsured Motorists 11 Settlement 12 
Physical Damage 15 Substitute Transportation Coverage 15 

Substltute Transportation 15 
Fraud and Misrepresentation 19 

Termination 21 
General Definitions Territory And Policy Period 18 

Automobile Towing And Labor Coverage 14 
Bodily Injury 
Loss Uninsured Motorists Coverage 10 
Motor Vehicle Underinsured Motorists Coverage 11 
Occupying, Occupied 
Property Damage Your Duties In The Event Of A Loss 17 
Relative Your Duty To Cooperate 19 
Trailer 
We, Us, Our, Company 2 
You, Your 2 
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ENDORSEMENT C115 

AMENDATORYENDORSEMENT 

NOTICE OF ACCIDENT, OCCURRENCE, LOSS 
OR CLAIM CLAUSE 

Your policy is changed to add the following to the policy Conditions. This endorsement attaches to and 
forms part of your policy. 

Notice of Accident, Occurrence, Loss or Claim 

Any notice given by you or on your behalf to us or any of our authorized agents in this state, containing 
particulars sufficient to identify you will be deemed notice to us. 

Failure to submit a statement of loss promptly and within a reasonable time will not invalidate your claim if 
you show that it was not reasonably possible to do so and also show that you submitted the statement as 
soon as reasonably possible. 
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ENDORSEMENT Ml6008 

MICHIGAN 
PERSONAL INJURY PROTECTION 

With respect to the coverage provided by this endorsement, the provisions of the policy not in conflict 
herewith, shall apply. 

We will pay , in accordance with Chapter 31 of the Michigan Insurance Code, to or on behalf of each 
eligible injured person or his dependent survivors, Personal Protection Benefits consisting of: 

a. allowable expenses; 

b. workloss; and 

c. survivors' loss; 

as a result of bodily injury caused by accident and arising out of the ownership, operation, maintenance 
or use, including loading or unloading, of a motor vehicle as a motor vehicle. 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

The words in bold-face, not defined below, are def ined in you r policy. When used in reference to this 
insurance: 

"ALLOWABLE EXPENSES" means reasonable charges incurred for reasonably necessary products, 
services, and accommodations, for an eligible injured person's care, recovery or rehabilitation, 
including, but not limited to, expenses for medical, hospital, nursing, x-ray, dental, surgical, ambulance, 
funeral, and burial services and prosthetic devices. 

"BODILY INJURY" means accidental bodily Injury, sickness or disease, including death, resulting there 
from. 

"DEPENDENT SURVIVOR" means: 

1. the surviving spouse of the deceased eligible injured person if residing in the same household at 
the time of death, or if dependent upon such deceased at the time of death, provided that the 
dependency of such spouse shall terminate upon remarriage or death. The surviving spouse is 
considered to be a resident of the household when there is a legitimate marital covenant. shared 
economic and non-economic burdens, and legitmate reasons for the spouses 1o be staying in another 
home or location. 

2. any person who was dependent upon the deceased eligible injured person at the time of the 
eligible injured person's death, but only while such other person is: 

a. under the age of 18 years; 

b. physically or mentally incapacitated from earning; or 

c. engaged, full-time in a formal program of academic or vocational education or training. 

"ELIGIBLE INJURED PERSON" means: 

1. you or any relative who sustains bodily injury in an accident involving a motor vehicle; 

2. any other person who sustains bodily injury: 
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a. while occupying the insured motor vehicle; 

b. while not occupying any motor vehicle as a result of an accident Involving the insured motor 
vehicle; or 

c. as a result of an accident involving any other mot<1r vehic le: 

i. which is being operated by you or a relative; and 

ii. to which the bodily injury liability insurance of the policy applies. 

"INCOME" means salary, wages, tips , commissions, fees and other earnings derived from work or 
employment. 

"INSURED MOTOR VEHICLE" means a motor vehicle with respect to which: 

1. the bodily injury liability insurance of the policy applies and for which a specific premium is charged; 
and 

2. you are required to maintain security under Chapter 31 of the Michigan Insurance Code. 

"MOTOR VEHICLE" means a vehicle, including a trailer, operated or designed for operation upon a 
public highway by power, other than muscular power, which has more than two wheels. A motor vehicle 
does not include a motorcycle or a moped. 

"MOTOR VEHICLE ACCIDENT' means a loss involving the ownership, operation, maintenance, or use 
of a motor vehicle as a motor vehicle regardless of whether the accident also involves the ownership, 
operation, maintenance, or use of a motorcycle as a motorcycle. 

"YOU" or "YOUR" refers to lhe person(s) or organization named in the Declarations of this policy as 
named insured and the spouse of such person or persons if a resident of the same household. The 
spouse is considered to be a resident of the household when there is a legitimate marital covenant, 
shared economic and non-economic burdens, and legitimate reasons for the spouses to be staying in 
another home or location. 

"OCCUPYING" means in or upon or entering into or alighting from. 

"RELATIVE" means a person related lo you by blood, marriage or adoption (including a ward or foster 
child) who is a resident of your household. 

"SURVIVORS' LOSS" means loss sustained during the first three years after the date of the accident by 
dependent survivors because of the death of an eligible injured person and consisting of: 

1. contributions of tangible things of economic value, not including services, that such dependent 
survivors would have received for support during their dependency from the deceased had he not 
sustained the bodily injury causing death; and 

2. expenses reasonably incurred by such dependent survivors during their dependency in obtaining 
ordinary and necessary services in lieu of those that the deceased person would have performed for 
their benefit had he not sustained the bodily injury causing death. 

"WORK LOSS" means loss sustained during the first three years after the date of the accident 
consisting of loss of income the eligible injured person would have earned had he not sustained bodily 
injury but work loss does not include any loss after the date on which the eligible injured person dies. 

"LOSS OF SERVICES" reasonable expenses incurred in obtaining ordinary and necessary services from 
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others in lieu of those services that, had he not sustained bodily injury, the eligib le injured person 
would have performed during the first three years after the date of the accident, not for income but for the 
benefit of himself or his dependent. 

COVERAGE EXCLUSIONS 

We do not cover: 
A. any benefits any person would otherwise be entitled to receive for bod ily injury intentionally caused 

by him to himself or to another. 

B. bodily injury sustained by any person whlle using a motor veh icle which he had taken unlawfully, 
un less he reasonably believed that he was entitled to take and use such motor vehicle. 

C. bodily injury sustained by any person, other than you or any relative, while not occupying any 
motor vehicle, if the accident occurs outside of the state of Michigan. 

D. bodily injury sustained by you while occupying, or through being struck by while not occupying 
any motor vehicle owned or registered by you and which is not an insured motor vehicle. 

E. bodily injury sustained by any relative while occupying, or through being struck by while not 
occupying, any motor vehicle if such relative is the owner or registrant of such motor vehicle and 
has failed to maintain security with respect thereto as required by Chapter 31 of the Michigan 
Insurance Code. 

F. bodily injury sustained by an owner or registrant of a motor vehicle involved in the accident with 
respect to which the security required by Chapter 31 of the Michigan Insurance Code is not in effect. 

G. bodily injury sustained by any relative, if such relative is entitled to Personal Protection Benefits as 
a named insured under the terms of any other policy with respect to such coverage. This does not 
apply if the relative is an operator or passenger of a motorcycle involved in the accident. 

H. bodily injury sustained by any person, other than you or any relative, if such person is entitled to 
Personal Protection Benefits as named insured or a relative under the terms of any other policy with 
respect to such coverage. This does not apply if such person is an operator or passenger of a 
motorcycle involved in the accident. 

I. bodily injury sustained by any person, other than you or any relative, while occupying, or through 
being struck by while not occupying , any motor vehicle, other than an insured motor vehicle 
which is being operated by you or a relative if the owner or registrant of such motor vehicle has 
provided security with respect thereto as required by Chapter 31 of the Michigan Insurance Code. 

J. bodily injury sustained by any person arising out of the ownership, operation, maintenance or use, 
including loading or unloading, of a parked motor vehicle unless: 

1. the motor vehicle was parl~ed in such a way as to cause unreasonable risk of the bodily injury 
which occurred; 

2. such bodily injury was a direct result of physical contact with: 

a. equipment permanently mounted on such motor vehicle while such equipment was being 
operated or used; or 

b. property being lifted onto or lowered from such motor vehicle in the loading or unloading 
process; or 

3. such bodily injury was sustained by a person while occupying such motor vehicle. 
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K. bodily injury sustained by any person while occupying a motor vehicle located for use as a 
residence or premises. 

L. bod ily injury sustained by any person while occupying a public or livery conveyance, unless such 
conveyance is an insured motor vehicle, for which security is maintained as required by Chapter 31 
of the Michigan Insurance Code; however, this Insurance shall apply to a person who is a passenger 
in: 

1. a school bus, as defined by the Department Of Education, providing transportation is not 
prohibited by law; 

2. a bus operated by a common carrier of passengers certified by the Public Service Commission; 

3. a bus operating under a government sponsored transportation program; 

4. a bus operated by or providing service to a nonprofit organization; or 

5. a taxicab insured as prescribed in section 500.3101 or 500.3102 of the Michigan Compiled Laws; 

If that person is a named insured or relative under this policy. 

M. bodily injury sustained by you or any relative while occupying a motor vehicle owned or 
registered by you or the relative's employer for which security is maintained as required by chapter 
31 of the Michigan Insurance Code. 

N. with respect to work loss and survivors' loss, to bodily injury sustained by any person, other than 
you or any relative, while occupying any motor vehicle, other than the insured motor vehicle, 
which is being operated by you or any relative outside the state of Michigan if neither the owner nor 
the registrant of such motor vehicle is required to provide security with respect thereto under 
Chapter 31 of the Michigan Insurance Code. 

0. bodily injury sustained in a motor vehicle accident by you or a relative while operating or 
occupying a motorcycle if the owner. registrant or operator of the motor vehicle has provided 
security with respect thereto as required by Chapter 31 Of The Michigan Insurance Code. 

LIMIT OF LIABILITY 

Regardless of the number of person insured, policies or bonds applicable, claims made, or insured 
motor vehicles to which this insurance applies, our liability for Personal Protection Benefits to or on 
behalf of any one person who sustains bodily injury in any one motor vehicle accident is limited as 
follows: 

A. Allowable expenses shall not include charges for a hospital room in excess of a reasonable and 
customary charge for semi-private accommodations except when the eligible injured person 
requires special or intensive care. 

B. The maximum amount payable for funeral and burial expenses shall not exceed $2000. 

C. The maximum amount payable for work loss sustained in any single 30 day period, together shall 
not exceed the limit shown in the Declarations or whatever other amount established under 3107(b) 
of Chapter 31 of the Michigan Insurance Code and such amount shall apply pro rata to any lesser 
periods of work loss provided that the maximum amount payable for loss of income, unless the 
eligible injured person presents to us reasonable proof of a lower lax advantage, in which case a 
greater percentage value shall apply. 

D. The maximum amount payable for loss of services incurred by the eligible injured person shall not 
exceed $20 per day. 
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E. The maximum amount payable for survivor's loss, because of the death of an eligible injured 
person, sustained in any single 30-day period shall not exceed: 

1. $2808 for accidents occurring before October 1, 1990; 

2. the limit shown in the Declarations for accidents occurring on or after October 1, 1990; or 

3. whatever other amount is established under 3108(2) of Chapter 31 of the Michigan Insurance 
Code, for accidents occurring on or after the date of change in the maximum, provided that the 
maximum amount payable for survivor's loss because of reasonable expenses incurred by such 
eligible injured person's dependent survivors shall not exceed $20 per day. 

F. Any amount payable by us under the terms of this insurance shall be reduced by the amount paid, 
payable or required to be provided under: 

1. the laws of any state or federal government; 

2. any elective deductible set for the Declarations of tf1fs policy, provided that such deductible set 
forth in the declarations of this pollcy, provided that such deductible shall apply only to you and 
any relative. 

CONDITIONS 

A Action Against Us. No action shall lie against us unless, as a condition precedent thereto, there 
shall have been full compliance with all the terms of this endorsement, provided further action for 
recovery of Personal Protection Benefits payable under this insurance may not be commenced later 
than one year after the date of accident causing the injury unless written notice of injury as provided 
herein has been given to us within one year after the accident or unless we have previously made a 
payment of Personal Protection Benefits for the injury. If the notice has been given or a payment has 
been made, the action may be commenced at any time within one year after the most recent 
allowable expense, work loss or survivors' loss has been incurred. However, the claimant may 
not recover benefits for any portion of the loss incurred more than one year before the date on which 
the action was commenced 

B. Medical Reports; Proof Of Claim. As soon as practicable, the eligible injured person or someone 
on his behalf shall give us written proof of claim, under oath if required, including fu ll particulars of the 
nature and extent of the Injuries and treatment received and contemplated, and any other Information 
as may assist us in determining the amount due and payable. The eligible injured person shall 
submit to physical or mental examinations by physicians selected by us when and as often as we 
may reasonably require. If requested by us, the eligible injured person, someone on his behalf or 
his employer shall furnish a sworn statement of earnings by the eligible injured person since the 
date of the accident and for a reasonable time prior to the accident. 

C. Notice. In the event of an accident. written notice containing particulars sufficient to identify the 
eligible injured person, and also reasonably obtainable information respecting the time, place and 
circumstances of the accident shall be given by or on behalf of each eligible injured person to us or 
any of its authorized agents as soon as practicable. 

If any eligible injured person, dependent survivor or the legal representative of either shall institute 
legal action to recover damages for injury against a person or organization who is or may be liable in 
tort therefore, a copy of the summons and complaint or other process served in connection with such 
legal action shall be forwarded as soon as practicable to us by the eligible injured person, 
dependent survivor or legal representative. 

D. Reimbursement and Trust Agreement. Subject to any applicable !imitations set forth in Chapter 31 
of the Michigan Insurance Code, in the event of any payment of benefits to any person under 
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this insurance, if the person is legally entitled to recover such benefits: 

1. we shall be entitled lo the extent of such payment to the proceeds of any settlement or Judgment 
that may result from the exercise of any right of recovery of this person against any person or 
organization legally responsible for the bodily injury because of which this payment is made, 
and we shall have a lien to the extent of the payment notice of which may be given to the person 
or organization causing such bodi ly injury, his agent, his insurer, or a court having jurisdiction in 
the matter 

2. this person shall hold in trust for the benefit of us all rights of recovery which he shall have 
against any other person or organization because of such bodily injury. 

3. this person shall do whatever is proper to secure and shall do nothing after loss to prejudice such 
rights. 

4. this person shall execute and deliver to us any instruments and papers as may be appropriate to 
secure the rights and obligations of this person and us established by this provision. 

E. Multiple Policies; Non-Dupl ication of Benefits. Regardless of the number of motor vehicles 
insured or insurers (including self-insurers) providing security in accordance with Chapter 31 of the 
Michigan Insurance Code, or the provisions of any other law providing for direct benefits without 
regard to fault for motor or any othe r vehicle accidents, no person shall recover duplicate benefits for 
the same expenses or loss. 

If any eligible injured person is entitled to recover benefits under more than one policy, the 
maximum recovery under all such policies shall not exceed the amount which would have been 
payable under the provisions of the policy providing the highest dollar limit of benefits payable. An 
eligib le injured person suffering accidental bodily injury arising from a motor vehicle accident 
which shows evidence of the involvement of a motor vehicle while an operator or passenger of a 
motorcycle shall claim personal insurance benefits from insurers In the following order of priority: 

1. The insurer of the owner or registrant of the motor vehicle involved in the accident 

2. The insurer of the operator of the motor vehicle involved in the accident. 

3. The motor vehicle insurer of the operator of the motorcycle involved in the accident. 

4. The motor vehicle insurer of the owner or registrant of the motorcycle involved in the accident. 

TERRITORY AND POLICY PERIOD 

This insurance applies only to accidents which occur during the policy period and within the United States 
of America, its territories or possessions, or Canada. 
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MICHIGAN 
STATE PROVISIONS 

I. Under GENERAL DEFINITIONS, ''YOU" and "YOUR" are deleted and replaced by: 

"YOU" and "YOUR" mean the person(s) or organization named in the Declarations of this policy as 
named insured and the spouse of such person or persons if a resident of the same household. The 
spouse is considered to be a resident of the household when there is a legitimate marital covenant, 
shared economic and non-economic burdens, and legitimate reasons for the spouses to be staying in 
another home or location. 

II . Under AUTOMOBILE LIABILITY: 

A. COVERAGE EXCLUSIONS, We do not cover: 

1. item D. is deleted and replaced by: 

D. any motor vehicle while rented to or leased in any fashion to another, or used to carry 
persons for a charge. 

EXCEPTION: This exclusion does not apply to shared expense car pools orto the use 
of your covered automobile for volunteer or charitable purposes or for which 
reimbursement for normal operating expenses is received. 

2. item H. is deleted and replaced by: 

H. bodi ly injury or property dan1age caused intentionally by or at the direction of an 
insured to the extent that the limits of liability for this coverage exceed the minimum 
limits of liability required by the Michigan Financial Responsibility Act. 

3. item I. is deleted. 

4. item K. is deleted and replaced by: 

K. any motor vehicle while competing in, practicing for, or preparing for, any prearranged 
or organized racing, speed contest, hill climbing exhibition or other contest or 
demonstration. 

EXCEPTION: This exclusion does not apply to the use of a covered automobile with 
respect to the minimum limits of liability required by the Michigan Financial Responsibility 
Act. 

5. the following is added: 

This insurance does not apply lo property damage to motor vehicles for which the insured 
is liable pursuant to Section 500.3135 Michigan Insurance Code. 

B. REDUCTIONS is deleted and replaced by: 

REDUCTION AND DUPLICATION OF PAYMENT 

No one will be entitled to receive duplicate payments for the same elements of loss under 
AUTOMOBILE LIABILITY and UNINSURED MOTORISTS COVERAGE and UNDERINSURED 
MOTORISTS COVERAGE. 
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C. MICHIGAN RESIDUAL LIABILITY COVERAGE is added: 

MICHIGAN RESIDUAL LIABILITY COVERAGE 

Provided the Declarations Page indicates Michigan Residual Liability Coverage applies, we will 
pay: 

1. up to $500 for damage to a motor vehicle for which an insured becomes legally responsible 
because an automobile accident occurring in Michigan and arising out of the use of your 
covered automobile. This coverage applies only if your covered automobile is subject to 
Section 500.3101 of the Michigan Insurance Code. 

2. only to the extent that there is no insurance available, except for the insurance provided by 
this endorsement, to pay for the damage to the motor vehicle for which the insured is 
legally responsible. 

Ill. Under AUTOMOBILE MEDICAL EXPENSE COVERAGE EXCLUSIONS, We do not cover, item E. is 
deleted and replaced by: 

E. a covered automobile while hired or rented to others for a charge, or any automobile which 
you are driving while available for hire by the public. 

EXCEPTION: This exclusion does not apply to: 

1. bodily injury sustained as a pedestrian: or 

2. shared expense car pools; or 

3. your covered automobile when used for volunteer or charitable purposes or for which 
reimbursement for normal operating expenses is received. 

IV. Under UNINSURED AND UNDERINSURED MOTORISTS, 

A. ADDITIONAL DEFINITIONS FOR THESE COVERAGES, " UNINSURED MOTOR VEHICLE" 
means: the following is added to item 4.: 

Notice to any of our agents shall be deemed to be notice to us. Failure to give any notice 
required above within the required number of days shall not invalidate any claim made by the 
insured if it shall be shown not to have been reasonably possible to give such notice within the 
prescribed time and that notice was given as soon as was reasonably possible. 

B. UNINSURED MOTORISTS COVERAGE is deleted and replaced by: 

UNINSURED MOTORISTS COVERAGE 

This coverage is provided only if a premium is shown in the Declarations. 

We will pay damages for bodily injury sustained by: 

1. you or a relative , caused by an accident arising out of the ownership, maintenance, or use of 
an uninsured motor vehicle, which you or a relative are legally entitled to collect from the 
owner or driver of an uninsured motor vehicle; or 

2. any other person, caused by an accident while occupying a covered automobile, who is 
legally entitled to collect from the owner or driver of an uninsured motor vehicle; or 
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3. any person for damages that person is entitled to recover because of bodily inj ury to which 
this coverage applies sustained by anyone described in 1. or 2. above. 

Any judgment for damages arising out of a suit is not binding on us unless: 

1. we provide our written consent; 

2. our consent was requested and we did not respond within a reasonable amount of t ime; or 

3. our consent was unreasonably withheld. 

C. UNDERINSURED MOTORISTS COVERAGE is deleted and replaced by: 

UNDERINSURED MOTORISTS COVERAGE 

This coverage is provided only if a premium is shown in the Declarations. 

We will pay damages for bodily injury sustained by: 

1. you or a relative . caused by an accident arising out of the ownership, maintenance, or use of 
an underinsured motor vehicle, which you or a relative are legally entitled to collect from 
the owner or driver of an underinsured motor vehicle; or 

2. any other person, caused by an accident while occupying a covered automobile, who is 
legally entitled to collect from the owner or driver of an underinsured motor vehicle; or 

3. any person for damages that person is entitled to recover because of bodily injury to which 
this coverage applies sustained by anyone described in 1. or 2. above. 

Any judgment for damages arising out of a suit is not binding on us unless: 

1. we provide our written consent; 

2. our consent was requested and we did not respond within a reasonable amount of time; or 

3. our consent was unreasonably withheld. 

D. COVERAGE EXCLUSIONS, We do not cover: 

1. item B. is deleted 

2. item E. is deleted and replaced by: 

E. any person, other than you , or a relative, while occupying: 

1. a covered automobile while it is being used to carry persons or property for a fee. 

EXCEPTION: This exclusion does not apply to shared expense car pools or to the 
use of your covered automobile for volunteer or charitable purposes or for which 
reimbursement for normal operating expenses is received. 

2. a vehicle while being used without the permission of the owner. 

E. SETILEMENT is deleted and replaced by: 

SETTLEMENT 
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Whether any person is legally entitled to collect damages under this section, and the amount to 
which such person is entitled, will be determined by agreement between that person and us or by 
a court having competent jurisdiction. Upon written consent of both parties, any disagreement 
will be settled by arbitration. 

When arbitration applies, each party will select an arbitrator. The two arbitrators will select a 
third. If they cannot agree within 30 days, either may request that selection be made by a judge 
of a court having jurisdiction. 

Each party will: 

1. pay the expenses it incurs; and 

2. bear the expense of the third arbitrator equally. 

Unless both parties agree othervvise, arbitration will take place in the county in which the person 
named in the Declarations of this policy lives. Local rules of law as to procedure and evidence 
will apply. A decision agreed to by at least two of the arbitrators will be binding as to: 

1. whether the person is legally entitled to recover damages; and 

2. the amount of damages. This applies only if the amount does not exceed the minimum limit 
for bodily injury liability specified by the financial responsibility law of the state in which your 
covered automobile is principally garaged. If the amount exceeds that limit, either party 
may demand the right to trial. This demand must be made within 60 days of the arbitrators' 
decision. If this demand ls not made, the amount of damages agreed to by the arbitrators will 
be binding. 

F. REDUCTIONS Is deleted and replaced by : 

REDUCTION AND DUPLICATION OF PAYMENT 

1. No one will be entitled to receive duplicate payments for the same elements of loss under 
AUTOMOBILE LIABILITY and UNINSURED MOTORISTS COVERAGE and 
UNDERINSURED MOTORISTS COVERAGE. 

2. We will not make a duplicate payment under this coverage for any element of loss for which 
payment has been made by or on behalf of persons or organizations who may be legally 
responsible. 

3. We will not pay for any element of loss if a person is entitled to receive payment for th e 
same element of loss under any of the following or similar law: 

a. workers' compensation law; or 

b. disability benefits law. 

G. OTHER INSURANCE is deleted and replaced by: 

OTHER INSURANCE 

If there is other applicable insurance available under one or more policies or provisions that is 
similar to the insurance provided under the UNINSURED MOTORISTS COVERAGE or 
UNDERINSURED MOTORISTS COVERAGE of this policy: 

1. The total amount of recovery under all policies or provisions may equal bu1 not exceed the 
highest applicable limit for any one vehicle under any insurance providing coverage on either 
a primary or excess basis. 
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2. Any insurance we provide with respect to a motor vehicle you do not own shall be excess 
over any collectible insurance providing coverage on a primary basis. 

3. If the coverage under this policy is provided: 

a. on a primary basis, we will pay only our fair share of the loss that must be paid under 
insurance providing coverage on a primary basis. Our fair share is the proportion that 
our limit bears to the total of all applicable limits for coverage provided on a primary 
basis. 

b. on an excess basjs, we will pay only our fair share of the loss that must be paid under 
insurance providing coverage on an excess basis. Our fair share is the proportion that 
our limit bears to the total of all applicable limits for coverage provided on an excess 
basis. 

V. Under GENERAL POLICY CONDITIONS: 

A. item 3. FRAUD AND MISREPRESENTATION is deleted and replaced by: 

3. FRAUD AND MISREPRESENTATION 

All coverages under this policy are void if you or any insured has intentionally concealed or 
misrepresented any material fact, or made any fraudulent statements, or attempted to 
commit fraud relating to: 

a. the application for this policy; 

b. "information used to determine your eligibility for this policy; or 

c. any loss for which coverage is sought, whether before or after a loss. 

B. under item 7. LAWSUITS AGAINST US, the following is added: 

However, you are not forbidden from filing a lawsuit against us within the statute of limitations to 
have any dispute settled by a court of proper jurisdiction if you believe that we have not 
appropriately responded to your requests concerning such proceedings or have acted 
inappropriately in handling your claim. 

C. under item 11 . ASSIGNMENT, the following is added: 

A spouse is considered to be a resident of the household when there is a legitimate marital 
covenant, shared economic and non-economic burdens, and legitimate reasons for the spouses 
to be staying in another home or location. 

D. item 12. TERMINATION is deleted and replaced by: 

12. TERMINATION 

CANCELLATION 

You may cancel this policy by telling us on what future date you wish to stop coverage. 

We may cancel this policy by delivering to you or by mailing to you, at your last l<nown 
address shown on our records or of our agent: 

a. at least 10 days notice by first class mail, if cancellation is for nonpayment of premium; 

b. at least 20 days notice by first class mail , if notice is mailed during the first 55 days this 
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ENDORSEMENT Ml7008 

policy is in effect and this is not a renewal or continuation policy; or 

c. at least 30 days notice by certified mail, return receipt requested, in other cases. 

After this policy is in effect for 55 days, or if this is a renewal or continuation policy, w e 
will cancel only: 

i. for nonpayment of premium; 

ii. if during the first 55 days after the original issuance of this policy, we determine that 
the risk is unacceptable to us: or 

iii. if your drive(s license or that of: 

1) any driver who lives with you;. or 

2) any driver who customarily uses your covered automobile. 

has been suspended or revoked and the suspension or revocation has become 
final. This must have occurred: 

a) during the policy period;or 

b) since the last anniversary of the original effective date if the policy is other 
than one year. 

NONRENEWAL 

If we decide not to renew or continue your policy, we will mail notice to you at the last known 
address shown on our records or of our agent. 

Notice will be mailed at least 30 days before the end of the policy period. We will have the right 
not to renew or continue at the expiration date shown in the Declarations. 

If we offer to renew and you do not accept, this policy will automatically terminate at the end of 
the current policy period. Failure to pay the required renewal premium when due shall mean that 
you have not accepted our offer . 

OTHER TERMINATION PROVISIONS 

a. If the law In effect in your state at the time this policy is issued, renewed or continued: 

i. requires a longer notice period; 

ii. requires a special form of, or procedure for giving notice; or 

iii. modifies any of the stated termination reasons. 

We will comply with those requirements. 

b. Proof of mail ing by the U.S. Post Office shall be sufficient proof of notice. 

c. If you or we cancel, premium shall be computed on a pro rata basis. Return premium shall 
be rounded to the nearest dollar. Any refund may be returned either at the time cancellation 
is effected or as soon as possible after cancellation becomes effective, but refund or offer of 
refund is not a condition of cancellation. 

MPL 6045-021 Printed in U.SA 0210 Page 6 of 7 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA117

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b))
Exhibit 3: Certified MetLife Policy

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

(Page 43 of 55) 

ENDORSEMENT Ml700B 

d. The effective date of cancellation or termination stated in the notice shall become the end of 
the policy period. 

All other provisions of the policy apply except as modified by this endorsement. 
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• 
ENDORSEMENT Ml710 

MICHIGAN 
SPECIAL COVERAGES ENDORSEMENT 

PROPERTY PROTECTION COVERAGE 

We will pay, in accordance with Chapter 31 of the Michigan Insurance Code, for damage to tangible 
property caused by accident and arising out of the ownership, maintenance or use of the insured motor 
vehicle as a motor vehicle. 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

"DAMAGE" means accidental physical injury to or destruction of tangible property including the Joss of 
use of the injured or destroyed property. 

"INSURED MOTOR VEHICLE" means: 

1. a motor vehicle owned by you with respect to which: 

a. the property damage liability insurance of the policy applies and for which a specific premium is 
charged; and 

b. you are required to maintain security under Chapter 31 of the Michigan Insurance Code; or 

2. a motor vehicle operated by you or any relative which is not owned by you or a relative and to 
which the property damage liability insurance of the pol icy applies. 

"MOTOR VEHICLE" means a vehicle, including a trailer, operated or designed for operation upon a 
public highway by power, other than muscular power, which has more than two wheels. 

"MOTOR VEHICLE ACCIDENT" means a loss involving the ownership, operation, maintenance, or use 
of a motor vehicle as a motor vehicle regardless of whether the accident also involves the ownership, 
operation, maintenance, or use of a motorcycle as a motorcycle. 

"YOU" means the person or organization named in the Declarations. 

"RELATIVE" means a person related to you by blood, marriage or adoption (including a ward or foster 
child) who is a res ident of your household. 

COVERAGE EXCLUSIONS 

We do not cover: 

A. damage to any property while the insured motor vehicle is located for use as a residence or 
premises. 

B. damage to the property of any person whi le such person is using the insured motor vehicle without 
your express or implied consent. 

C. damage to any property owned by you or a relative if you or the relative are the owner, registrant or 
operator of a vehicle involved in the motor vehicle accident out of which the property damage 
arose. 

D. damage to any vehicle or trailer, or the contents of either, operated or designed for operation on a 
public highway by power other than muscular power, unless such vehicle or trailer is not an insured 
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motor vehicle but is damaged PY an insured motor vehicle and is parked in such a way as not to 
cause unreasonable risk of the damage which occurred. 

E. damage to any property suffered or caused intentionally by the claimant. 

F. damage to any property as a result of an accident involving a motor vehicle not owned by you or 
any relative to the extent that security as required under Chapter 31 Of The Michigan Insurance 
Code has been provided by or on behalf of the owner or registrant of such motor vehicle. 

G. damage to any property accepted for transportation by you and you are a motor carrier as defined in 
Chapter 475 Of The Michigan Compiled Laws, if a certificate of insurance or other evidence of 
security has been filed by or on behalf of such motor carrier with any local, state or federal regulatory 
authority, to the extent that such insurance or other security is provided for such property or would be 
provided except for the application of a deductible. 

TERRITORY AND POLICY PERIOD 

This insurance applies only to accidents which occur in the State of Michigan during the policy period. 

LIMITS OF LIABILITY 

Regardless of the number of persons insured, policies or bonds available, claims made, or insured 
motor vehicles to which this insurance applies, the total limit of our liability under this policy for all 
damage arising from one accident shall not exceed $1,000,000. 

Subject to the foregoing, our liability for Property Protection Benefits shall not exceed the lesser of 
reasonable repair costs or replacement costs Jess depreciation and, where applicable, the value of loss of 
use. 

CONDITIONS 

A. Action Against Us. No action shall lie against us unless, as a condition precedent thereto, there 
shall have been full compliance with all the terms of this endorsement. provided further that an action 
for recovery of Property Protection Benefits payable under this insurance may not be commenced 
later than one year after the date of accident 

B. Notice. In lhe event of an accident, written notice containing particulars sufficient to identify the 
damaged property, and also reasonably obtainable information respecting the time, place and 
circumstances of the accident shall be given by or on behalf of the person who sustains loss to us or 
any of our authorized agents as soon as practicable. 

C. Duties In Event of Loss. In the event of loss: 

1. the property shal l be protected and any further loss due to failure lo protect shall not be 
recoverable under this insurance; however, reasonable expenses incurred in affording such 
protections shall be deemed incurred at our request. 

2. within a reasonable t ime after loss, sworn proof of loss in such form and including such 
information as we may reasonably require shall be filed with us and, upon our request, the 
damaged property shall be exhibited and the owner or bailee thereof shall submit to examination 
under oath. 

D. Reimbursement and Trust Agreement. Subject to any applicable limitation set forth in Chapter 31 
of the Michigan Insurance Code, in event of any payment to any person under this insurance: 
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1. we shall be entitled to the extent of such payment to the proceeds of any settlement or Judgment 
that may result from the exercise of any right of recovery of such person against any person or 
organization legally responsible for the property damage because of which such payment is 
made and we shall have a lien to the extent of such payment, notice of which may be given to 
the person or organization causing such property damage, his agent, his insurer, or a court 
having jurisdiction in the matter. 

2. such person shall hold in trust for the benefit of us all rights of recovery which he shall have 
against such other person or organization because of such damage. 

3. such person shall do whatever is proper to secure and shall do nothing after loss to prejudice 
such rights. 

4. such person shall execute and deliver to us such instruments and papers as may be appropriate 
to secure the rights and obligations of such person and us established by this provision. 

E. Multiple Policies: Non-Duplication of Benefits. Regardless of the number of motor vehicles 
insured or insurers (including self-insurers) providing security in accordance with Chapter 31 of the 
Michigan Insurance Code, or the provis ions of any other law providing for direct benefits without 
regard to fault for motor or any other vehicle accidents, no person shall recover duplicate benefits for 
the same expenses or loss. 

COLLISION 

It is agreed that any Collision coverage afforded by this policy does not apply to an insured motor 
vehicle to the extent that Property Protection Insurance benefits are paid or collectible as required by 
Chapter 31 of the Michigan Insurance Code. 

As used in this section insured motor vehicle means a motor vehicle of which (a) the property damage 
liability insurance of the policy applies and (b) security is required to be maintained under Chapter 31 of 
the Michigan Insurance Code. 

OUT-OF-STATE INSURANCE 

If, under the provisions of the motor vehicle financial responsibility law or the motor vehicle compulsory 
insurance law or any similar law of any state, or province, a non-resident is required to maintain 
insurance with respect to the operation or use of a motor vehicle in such state or province and such 
insurance requirements are greater than the insurance provided by !he policy, !he limits of our liability 
and the kinds of coverage afforded by the policy shall be set forth in such law in lieu of the insurance 
otherwise provided by the policy, but only to the extent required by such law and only with respect to the 
operation or use of a motor vehicle in such state or province; provided that the insurance under this 
provision shall be reduced to the extent that there is other valid and collectible insurance under this or 
any other motor vehicle insurance policy. In no event shall any person be entitled to receive duplicate 
payments for the same elements of loss. 

BROAD FORM COLLISION 

Provided the Declarations Page displays broad form collision coverage and indicates a specific premium 
entry, we will pay for the amount of collision damage which occurs to the insured vehicle during the 
policy period in excess of the collision coverage deductible amount stated in the Declarations; however, 
this deductible does not apply to collision damage to the insured vehicle when the operator of the 
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vehicle is not substantially at fault in the accident from which the damage arose. If the insured vehicle 
was damaged while parked in such a way as not to cause unreasonable risk of the damage which 
occurred, the deductible amount shal l be waived when we pay for the damage which is not recovered 
under Property Protection Insurance under Section 3121 of the Insurance Code, MCLA 500.3121. We 
shall have subrogation and assignment rights against benefits paid ior collision loss. 

For the purpose of this insurance, determination as to whether the operator of the insured vehicle was 
more than 50% the cause of loss, and the amount of the loss, shall be made by agreement betvveen you 
and us. We may require you to provide reasonable evidence that the operator of the insured vehicle 
was not substantially at fault in the accident. If you do not agree with us, then, upon written demand of 
either, the matter or matters upon which you and we do not agree shall be settled by arbitration. 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

"INSURED VEHICLE" means a motor vehicle of which you are the owner and with respect to which (a) 
the collision coverage of the policy applies, and (b) security is to be maintained under Chapter 31 of the 
Michigan Insurance Code, for which coverage under this endorsement is designated in the Decla rations. 

"SUBSTANTIALLY AT FAULT" means a person's action or inaction was_morethan 50% of the cause of 
the accident. 

LIMIT OF LIABILITY 

The limit of our liabil ity for loss shall not exceed i he actual cash value of the insured vehicle or if the 
loss is to a part thereof, the actual cash value of such part at the time of the loss, or what it would then 
cost to repair or replace the insured motor vehicle or such part with other property of like kind and 
quality. We shall be liable only for the amount of each such loss in excess of the deductible, where 
applicable. 

LIMITED COLLISION 

Provided the Declarations Page displays limited collision coverage and indicates a specific premium 
entry, we will pay for collislon damage which occurs to the insured vehicle during the policy period when 
the operator of the insured vehicle is not substantially at fault in the accident from which the damage 
arose. No deductible amount shall apply. If the insured vehicle was damaged while parked in such a 
way as not to cause unreasonable risk of the damage which occurred, we shall pay for damage which is 
not recovered under Property Protection Insurance under Section 3121 of the Insurance Code, MCLA 
500.3121. We shall have subrogation and assignment rights against benefits paid for collision loss. 

For the purpose of this insurance, determination as to whether the operator of the insured vehicle was 
more than 50% the cause of loss, and the amount of the loss shall be made by agreement between you 
and us. We may require you to provide reasonable evidence that the operator of the insured vehicle 
was not substantially at fault in the accident. If you do not agree with us, then, upon written demand of 
either, the matter or matters upon which you and we do not agree shall be settled by arbitration. 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

"INSURED VEHICLE" means a motor vehicle of which you are the owner and with respect to which (a) 
the Property Damage Liability Insurance of the policy applies, and (b) security is required to be 
maintained under Chapter 31 of the Michigan Insurance Code, for which coverage under this 
endorsement Is designated in the Declarations. 

"SUBSTANTIALLY AT FAULT" means a person's action or inaction was more than 50% of the cause of 
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the accident. 

LIMIT OF LIABILITY 

The limit of our liability for loss shall not exceed the actual cash value of the insured vehicle o r if the 
loss is to a part thereof, lhe actual cash value of such part at the t ime of the loss, or what it would then 
cost to repair or replace the insured vehicle or such part with other property of like kind and quality. 

STANDARD COLLISION 

Provided the Declarations Page displays standard collision coverage and indicates a specific premium 
entry, we will pay for the amount of collision damage which occurs to the insured vehicle during the 
policy period, in excess of the deductible amount stated in the Declarations. If the insured vehicle was 
damaged while parked in such a way as not to cause unreasonable risk of the damage which occurred, 
we shall not pay for collision damages which are recovered under Property Protection Insurance under 
Section 3121 of the Insurance Code, MCLA 500.3121 . We shall. have subrogation and assignment rights 
against benefits paid for collision loss. 

ADDITIONAL DEFINITIONS FOR THIS COVERAGE 

" INSURED VEHICLE" means a motor vehicle of which you are the owner and with respect to which (a) 
Property Damage Liability Insurance of the policy applies, and (b) security is required to be maintained 
under Chapter 31 of the Michigan Insurance Code, for which coverage under this endorsement is 
designated in the Declarations. 

LIMIT OF LIABILITY 

The limit of our liability for loss shall not exceed the actual cash value of the insured vehicle or if the 
loss is to a part thereof, the actual cash value of such part at the time of the loss, or what it would then 
cost to repair or replace the insured motor vehicle or such part with out property of like kind and quality. 
We shall be liable only for the amount of each such loss In excess of the deductible, where applicable. 

MPL 6087-021 Printed in U.S.A. 0201 Page 5 of 5 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA123

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b))
Exhibit 3: Certified MetLife Policy

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

(Page 4~ of 55 ) 

ENDORSEMENT V550 

PHYSICAL DAMAGE 
SPECIAL LOSS SETTLEMENT 

Under the PHYSICAL DAMAGE section: 

1. the following is provided for vehicles covered under Comprehensive or Collision: 

RENTAL CAR • Additional Costs We Will Pay: 

We will pay expenses for loss of use, diminished value and reasonable fees and charges which you 
become legally obligated to pay as a result of direct and accidental damage to a commercially rented 
automobile rented by you or a relative on a temporary basis. 

2. the following are added to MAXIMUM AMOUNT WE WILL PAY: 

REPLACEMENT COST FOR SPECIAL PARTS 

We will not take a deduction for depreciation for loss to, steering and suspension components, brake 
parts, electrical wiring and components, batteries, and tires if repair o r replacement results in a better 
part than was damaged. This does not apply to thefl of tires or batteries, unless the entire vehicle 
was stolen. 

If the loss is only to a part of the property, our responsibility extends to that part only. 

REPLACEMENT COST FOR TOTAL LOSS 

If the covered automobile is owned by you and sustains a total loss within. 

a. one year after purchase; or 

b. the vehicle's First 15,000 mlles, 

whichever occurs first, we wil l pay, at our option, the ful l cost of repair or replacement, less the 
applicable deductible. 

This coverage applies only to a covered automobile that has not been previously titled and is not 
more than one model year old when purchased by you. 

This does not apply to a substitute automobile, a non-owned automobile or a vehicle leased under 
a long-term contract of 6 months or more. 

The following conditions apply: 

1. Our liability for any loss wi ll not be more than the cost to replace the damaged property with: 

a. a previously untitled vehicle of the year, make, model and equipment of the damaged 
automobile or, if unavailable, 

b. a vehicle that is most similar in class and body type lo the year, make, model and equipment 
of the damaged automobile. 

2. We will not pay for any loss before the actual repair or replacement is completed. 

3. We have the right to pay the loss in money or to repair or replace the damaged automobile. 
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' 

"TOTAL LOSS" means a loss in which the cost to replace or repai r the vehicle to its pre-loss 
condition plus the salvage value, equals or exceeds the actual cash value. 

All other provisions of the policy apply except as modified by this endorsement. 
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ENDORSEMENT V551 

PHYSICAL DAMAGE 
SPECIAL LOSS SETTLEMENT ON PARTIAL LOSSES 

Under PHYSICAL DAMAGE, MAXIMUM AMOUNT WE WILL PAY is deleted and replaced by: 

MAXIMUM AMOUNT WE WILL PAY 

Our payments will not exceed the lessor of: 

1. the actual cash value of the property at the time of loss; or 

2. the cost to repair or replace the property with like kind and quality parts produced by or for the 
original manufacturer. However, if such parts identified in item 2. are not avai lable, the cost to repair 
or replace the property with other parts of like kind and quality. 

If the loss is only to a part of the property, our responsibility extends to that part only. 

The most we will pay for loss to a trailer you do not own is $500. 

All other provisions of the policy apply except as modified by this endorsement. 
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ENDORSEMENT V702 

I. Under AUTOMOBILE LIABILITY: 

SPECIAL PROVISIONS 
ENDORSEMENT 

A. ADDITIONAL DEFINITIONS FOR THIS COVERAGE: 

1. "COVERED AUTOMOBILE", item 1. is deleted and replaced by: 

1. any motor vehicle described in the Declarations. 

2. "INSURED", item 3. is deleted and replaced by: 

3. any other person or organization if liable due to the acts or omissions of any person 
described in 1. or 2. above. This provision does not apply: 

a. if the vehicle is a non-owned automobile owned or hired by the person or 
organization. 

b. to the United States of America or any of its agencies. 

3. "NON-OWNED AUTOMOBILE", item 2. is deleted and replaced by: 

2. a commercially rented automobile, or truck which has a Gross Vehicle Weight Rating of 
under 26,000 lbs., used by you or a relative on a temporary basis. 

B. COVERAGE EXCLUSIONS, We do not cover: 

1. item K. Is deleted and replaced by: 

K. any motor vehicle while competing in. practicing for, or preparing for, any prearranged 
or organized racing, speed contest, hill climbing exhibition or other contest or 
demonstration. 

2. the following items are added: 

a. bodily injury or property damage due to a nuclear reaction, nuclear discharge, radiation 
or radioactive contamination including any cleanup, decontamination or containment 
activities. 

b. bodily injury or property damage directly or indirectly caused by or resulting from 
inhalation, ingestion, existence or exposure to fungi, mold, mushrooms, bacteria, mildew 
and any mycotoxins, spores, scents or by-products produced by any of these. 

c. bodily injury or property damage aris ing out of the use of a motor vehicle by an 
employee of the United States Government This applies only if the provisions of Section 
2679 of Title 28, United States Code as amended, require the Attorney General of the 
United States to defend the employee in any civil action. 

C. LIMIT OF LIABILITY, the first paragraph is deleted and replaced by: 

The limit of liability shown in the Declarations for "each person" for Bodily Injury Liability is the 
most we will pay to all persons for all damages, including damages for care, loss of consortium, 
emotional distress, loss of services or death, arising out of bodily injury sustained by any one 
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person as the result of any one accident. Subject to this limit for "each person'' , the limit shown 
in the Declarations for "each accident" for Bodily Injury Liability is the most we will pay to all 
persons for all damages, including damages for care, loss of consortium, emotional distress, loss 
of services or death, arising out of bodily injury sustained by two or more persons resulting 
fr~m any one accident. 

II . Under AUTO MOBILE MEDICAL EXPENSE: 

A. ADDITIONAL DEFINITIONS FOR THIS COVERAGE: 

1. "COVERED AUTOMOBILE" , item 1. is deleted and replaced by: 

1. any motor vehicle described in the Declarations. 

2. "NON-OWNED AUTOMOBILE" , item 2. is deleted and replaced by: 

2. a commercially rented automobile, or truck which has a Gross Vehicle Weight Rating of 
under 26,000 lbs., used by you or a relative on a temporary basis. 

8 . COVERAGE EXCLUSIONS, We do not cover: 

1. item I. is deleted and replaced by: 

I. a non-owned automobile while used by a relative who owns, leases or has available for 
their regular use, a motor vehicle not described in the Declarations. 

2. the following items are added: 

a. bodily injury due lo a nuclear reaction, nuclear discharge, radiation or radioactive 
contamination including any cleanup, decontamination or containment activities. 

b_ bodily injury directly or indirectly caused by or resulting from inha lation, ingestion, 
existence or exposure to fungi, mold, mushrooms, bacteria, mildew and any mycotoxins, 
spores, scents or by-products produced by any of these. 

c. bodily injury arising out of the use of a motor vehicle by an employee of the United 
States Government. This applies only if the provisions of Section 2679 of Title 28, United 
States Code as amended, require the Attorney General of the United States to defend 
the employee in any civil action. 

Il l. Under UNINSURED AND UNDERINSURED MOTORISTS: 

A. UNINSURED MOTORISTS COVERAGE,the last paragraph is deleted and replaced by: 

3. any person for damages that person is entitled to recover because of bodily injury sustained 
by anyone described in 1. or 2. above. 

8 . UNDERINSURED MOTORISTS COVERAGE, the last paragraph is deleted and replaced by. 

3. any person for damages that person is entitled to recover because of bodily injury 
sustained by anyone described in 1. or 2. above. 

C. LIMIT OF LIABILITY, the first paragraph is deleted and replaced by: 
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The limit of liability st-i0wn in the Declarations for "each person" is the most we will pay to all 
persons for all damages, including damages for care, Joss of consortium, emotional distress, Joss 
of services or death, arising out of bodily injury sustained by any one person as the result of any 
one accident. Subject to this limit for "each person", the limit shown in the Declarations for "each 
accident" for bodily injury liability, is the most we wil l pay to all persons for all damages, 
including damages for care, loss of consortium, emotional distress, loss of services or death, 
arising out of bodily injury sustained by two or more persons resulting from any one accident. 
This is the most we will pay regardless of the number of: 

IV . Under AUTOMOBILE PHYSICAL DAMAGE: 

A. ADDITIONAL DEFINITIONS FOR THIS COVERAGE: 

1. "COVERED AUTOMOBILE", item 1. is deleted and replaced by: 

1. any motor vehicle or trailer described in the Declarations. 

2. "NON-OWNED AUTOMOBILE" , item 2. is deleted and replaced by: 

2. a commercially rented automobile, trailer, or truck which has a Gross Vehicle Weight 
Rating of under 26,000 lbs., used by you or a relative on a temporary basis. 

B. ADDITIONAL COSTS WE WILL PAY, Item 1. is deleted and replaced by: 

1. If a disablement occurs as a result of loss to the covered automobile, we will pay up to $50 
for transportation to reach the intended destination. 

C. COVERAGE EXCLUSIONS, We do not cover: 

1. item J. is deleted and replaced by: 

J. Joss due to a nuclear reaction, nuclear discharge, radiation or radioactive contamination 
including any cleanup, decontamination or containment activities. 

2. item L. is deleted and replaced by: 

L. loss to a covered automobile while competing in, practicing for, or preparing for, any 
prearranged or organized racing, speed contest, hill climbing exhibition or other contest 
or demonstration. 

3. item M. is deleted and replaced by: 

M . a non-owned automobile while used by a relative who owns, leases or has available for 
their regular use, a motor vehicle not described in the Declarations. 

4. the following item is added : 

a. loss due to or resulting from fungi, mold, mushrooms, bacteria, mildew and any 
mycotoxins, spores, scents or by-products produced by any of these. 

D. MAXIMUM AMOUNT WE WILL PAY, the last paragraph Is deleted and replaced by: 

The most we will pay for loss to a trailer you do not own is $1500. 

All other provisions of the policy apply except as modified by this endorsement 

MPL6093-000 Prtnted In LI.SA. 0505 Page 3 of 3 
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(l?age 55 of 55) 

ENDORSEMENT V911 

IDENTITY THEFT RESOLUTION 

The following is added: 

MISCELLANEOUS 

IDENTITY THEFT RESOLUTION 

We will provide, at our expense, a representative of our choice to assist you, and any relatives in 
resolving Issues of unauthorized use of personal identity or credit information. The unauthorized use 
must be reported to us during the policy period. Our obligation under this provision is limited to paying 
for the services of a representative of our choice. No other limit of liabillty or deductible applies. 

Our obligation terminates when the policy terminates for any reason. 

All other provisions of the policy apply. 

MPL 6097-000 Printed In U.SA 0306 Page 1 of 1 
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B!'!aumont Health System v. State Farm Mut. Auto. Ins. Co., Not Reported in N.W.2d ... ·--·---~-· ·-·-"··--·-·----- ----·--·-··------ -- ---

2016 WL 6638166 
Only the Westlaw citation is currently available. 

UNPUBLlSHED OPINION. CHECK 
COURT RULES BEFORE CITING. 

UNPUBLISHED 
Court of Appeals of Michigan. 

BEAUMONT HEALTH 

SYSTEM, Plaintiff-Appellant, 

V. 

STATE FARM MUTUAL AUTOMOBILE 

INSURANCE COMP ANY, Defendant-Appellee. 

Donna Waechter, Plaintiff-Appellant, 

V. 

Tamika Smith, Defendant, 

and 

State Farm Mutual Automobile Insurance 

Company and Citizens Insurance Company 

of the Midwest, Defendants-Appellees. 

Docket Nos. 328291, 329103. 

I 
Nov. 8, 2016. 

Oakland Circuit Court; LC No.2014-140070-NF. 
Macomb Circuit Court; LC No.2014-002466-NI. 

Before: STEPHENS, P.J., and SAAD and METER, JJ. 

Opinion 

PERCURIAM. 

*1 This case involves two consolidated no-fault 

insurance cases. 1 In Docket No. 328291, plaintiff 
Beaumont Health System (Beawnont) appeals as of right 
an order granting the motion for swnmary disposition 
filed by defendant State Farm Mutual Automobile 
Insurance Company (State Fann). In Docket No. 329103, 
plaintiff Donna Waechter (Waechter) appeals as of right 
an opinion and order granting the motion for summary 
disposition filed by State Fa.nu, in concurrence with 
defendant Citizens Insurance Company of the Midwest 
(Citizens). We affirm. 

The following facts are undisputed by the parties. On 
May 1, 2013, Waechter was involved in an accident 

while driving a 2007 BMW. She purchased the BMW 
from Summit Place Kia u1 2012. Waecbter's friend, Diane 
Spahn, cosigned for the purchase of the vehicle. Spahn's 
name appeared on the title for the BMW when registered 
with the state of Michigan, and on the date of the accident. 

At the time of the accident, Waechter's ex-husband, 
Gregg Waechter (Gregg), had an insurance policy through 
Citizens that covered the BMW and two other cars. Gregg, 
who was not an owner of the BMW, was the only named 
insured on the policy, although Waechter was listed as a 
principal driver. Waechter and Gregg divorced in January 
2013. Spahn never purchased insurance for the BMW, 
although she had an insurance policy through State Farm 
for a Buick Lacrosse at the time of the accident. 

In Docket No. 328291, Beaumont sued State Farm for 
reimbursement for medical services provided to Waechter 
as a result of injmies she allegedly suffered in the accident. 
IuDocketNo. 329103, WaechterfiledsuitagainstCitizens 
and State Fann for payment of personal protection 
insurance (PIP) benefits. State Fann filed motions for 
suuunary disposition in both cases pursuant to MCR 
2.l 16{C)(l0), asserting that Waechter and, therefore, 
Beaumont, were ineligible for PIP benefits under MCL 
500.3ll 3(b). The respective trial courts granted the 
motions for summary disposition. 

On appeal, Beaumont argues that Waechter is entitled 
to PIP benefits from State Farm pursuant to MCL 
500.3114(4), because Spahn insured a Buick through State 
Farm at the ti.me of the accident. In contrast, Waechter 
argues that she is entitled to PIP benefits from Citizens 
because Citizens insured the BMW at the time of the 
accident through a policy issued to Gregg. We disagree 
with both arguments. 

A trial court's decision on a motion for summary 
disposition is reviewed de novo. Barnes 11. Farmers Ins. 
Exch., 308 Mich.App 1, 5; 862 NW2d 681 (2014). 
"In reviewing a motion under MCR 2. l 16(C)(l0), this 
Court considers tbe pleadings, affidavits, depositions, 
admissions, and other documentary evidence submitted 
in the light most favorable to the nonmoving party." Id. 
"Summary disposition is proper under MCR 2.l 16(C) 

(10) if the documentary evidence submitted by the parties, 
viewed in the light most favorable to the nonmoving party, 
shows that there is no genuu1e issue regarding any material 
fact and the moving party is entitled to judgment as a 

------·----------.. ··-· .. - ---·--··-·-·----···-··------
'Hl:STLA'N © 2018 Thomson l~euters. No claim to origin;;! U.~. Governme nt Worl~s. 
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Beaumont Health System v. State Farm Mut. Auto. Ins. Co., Not Repo,ied in N.W.2d ... 
--------~-·------ -------·------·-·------

matter of law. Pennington 11• Longabaugh, 271 Mich.App 

101,104; 719 NW2d 616 (2006) . 

1'2 The trial courts did not en: when they granted the 

motions for summary disposition. MCL 500.3113(b) bars 

Waechter's entitlement to PIP benefits. In turn, State 
Farm is not liable to Beaumont for medical services 
rendered to Waechter in connection with injuries resulting 

from the motor vehicle accident. 

"Under the no-fault act, '(t]he owner or registrant of a 

motor vehicle required to be registered iu this state shall 

maintain security for payment of benefits under personal 
protection insurance, property protection insurance, and 

residual liability insurance.' " Iqbal v. Bristol West Ins. 

Group, 278 Mich.App 31, 37; 748 NW2d 574 (2008), 

quoting MCL500.310l(l). 2 MCLS00.3113 3 provides, in 
pertinent part: 

A person is not entitled to be paid personal protection 
insurance benefits for accidental bodily injury if at the 

time of the accident any of the following circwnstances 

existed: 

*** 

(b) The person was the owner or registrant of a motor 

vehicle or motorcycle involved in the accident with 
respect to which the security required by section 3101 or 

3103 was not in effect. 

In Iqbal, id. at 32, 34, the plaintiff was involved in a motor 

vehicle accident while driving a BMW. The parties agreed 
tha c the plaintiffs brother owned the BMW, but disputed 
whether the plaintiff should also be considered an owner. 

Id. at 37-38. The plaintiff's brother insured the BMW 
through Auto Oub Iusmauce Association of Michigan, 
but the plaintiff failed to obtain insurance for the BMW. 

Id. at 32-33, 39-40. This Court dete1mined that MCL 
500. 3113(b) did not bar the plaintiff from entitlement to 
PIP benefits, regardless of whether the plaiutiff owned the 

vehicle at the time of the accident. Id. at 38-40, 46. The 

Court stated: "While plaintiff did not obtain this coverage, 

there is no dispute that the BMW had the coverage, and 
that is the only requirement under MCL 500.3113(b), 
making it irrelevant whether it was plaintiffs brother who 
procured the vehicle's coverage or plaintiff." Id at 40. 

In a subsequent decision, this Court declined to extend 

the ruling in Iqbal to allow an owner to obtain PIP 

benefits where the only insurance on the motor vehicle 

involved in the accident was secured by a non-owner. 
Eames, 308 Mich.App at 7-9. There, the plaintiff was 
iuvolved in an accideut while driving a motor vehicle she 

co-owned with her mother. Id. at 2-3. At the time of 

the accident, the motor vehicle was only covered by au 
insurance policy obtained by a non-owner. Id. at 3, 9. This 
Court determined that, pursuant to MCL 500.3113(b), 

the plaintiff was ineligible for PIP benefits. Id. at 8-
9. hl so doing, it distinguished Iqbal, stating, in part: 
"[W]hile Iqbal held that each and every owner need not 

obtain insurance, it did not allow for owners to avoid the 

consequences of MCL 500.3113(b) if no owner obtained 
the required insurance. Thus, under the plain language of 

MCL 500.3113(b), when noneoftbe owners maintains the 
requisite coverage, no owner may recover PIP benefits." 

Id. at 8-9. 

*3 In accordance with Barnes, the trial courts properly 
granted the motions for summa1-y disposition and 

determined that Waechter was ineligible for PIP benefits 

pursuant to MCL 500.3 l 13(b). The parties do not dispute 
that neither Waechter nor Spahn, the only two owners of 

the BMW, had insurance for tl1e BMW. Thus, the security 
required by M CL 500.310 1 was not in effect at the time of 
the accident. 

Waechter argues that, under Iqbal, she is entitled to PIP 
benefits from Citizens because Citizens insured the BMW 
at the time of the accident through a policy issued to 

Gregg. Thus, she claims, the motor vehicle itself had 
insurance at the time of the accident. She claims that this 

Court's decision in Ba:mes directly conflicts with Iqbal and 
cannot undercut Iqbal 's precedential effect. However, in 
Iqbal, one owner of the motor vehicle at issue maintained 

the required security on the vehicle, while iu Barnes, 

neither owner maintained the required security, and the 
Bames Court specifically discussed I qbal and reacl1ed a 
conclusion regarding how Iqbal should be distinguished. 

Id. at 8. This legal conclusion on the part of the Barnes 

Court is binding precedent. As noted by State Farm on 
appeal, the cases "evince this Court's consistent position 
that when m1 owner insures a car, then any other owner is 

entitled to PIP benefits under the security obtained for the 
car, but when no owner insures the car, then any owner is 
not entitled to PIP benefits." 

Beaumont argues that Waechter is entitled to PIP benefits 
from State Farm pursuant to MCL 500.3114(4), because 

V1IES rL,~.v~· © 2018 Thomson Reu\ers. I\Jo dairn lo original U.S. Government Works. 2 
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Beaumont Health System v. State Farm Mut. Auto . Ins. Co., Not Reported in N.W.2d ... 

Spahn insured a Buick thrnugh State Farm at the time 
of the accident. Beaumout's argument lacks merit. The 

provisions in MCL 500.3114, 4 listing the priority iu 
which insurance companies must pay PIP benefits, need 
not be considered if an individual is not entitled to PIP 
benefits. Waechter is not entitled to PIP benefits under 
MCL 500.31 l 3(b). In turn, Beaumont is not entitled to 

Footnotes 

-----·-----·--·-
payment from State Fann for medical services rendered to 
Waechter. 

Affirmed. 

AU Citations 

Not Reported in N.W.2d, 2016 WL 6638166 

1 State Farm filed a motion to consolidate these two no-fault cases on November 12, 2015. This Court entered an order 

granting State Farm's motion to consolidate on November 30, 2015. Waechter v. Smith, unpublished order of the Court 

of Appeals, entered November 30, 2015 (Docket Nos. 328291 and 329103). 

2 MCL 500.3101 was amended after Iqbal, but the 500.3101 quoted here, or this appeal. 

3 MCL 500.3113 was amended in 2014, but the amendments do not affect the portion of MCL amendment did not alter 
MCL 500.3113(b). 201 4 PA 489. 

4 MCL 500.3114 is ti tled "Persons entitled to personal protection or personal injury benefits; insurer providing coverage," 
and MCL 500.3114(4) provides, in pertinent part: 

(4) Except as provided in subsections (1) to (3), a person suffering accidental bodily injury arising from a motor 

vehicle accident while an occupant of a motor vehicle shall claim personal protection insurance benefits from insurers 

in the following order of priority: 

(a) The insurer of the owner or registrant of the vehicle occupied. 

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Worl<s. 
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JOANN HYATT 

October 21, 2016 
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IENENSTOCK 
NATIONVvIDE COURT REPORTING & VIDEO 

Bingham Farms/Southfield • Grand R apids 

Ann Arbor • Detroit • Flint • Jackson • Lansing • Mt Clemens • Saginaw • Troy 



Joint Appendix - Volume I
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA134

MetLife’s June 14, 2018 Motion for Summary Disposition (based on MCL 500.3113(b))
Exhibit 5: October 21, 2016 Examination Under Oath (Excerpt) of Jo Ann Hyatt

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

JOANN HYATT 
October 21 , 2016 

Page 21 Page 23 

1 Q. Did you ever have a key to the Mountaineer? l A. Oh, yes, I'm going to say more than five years. 

2 A. No. 2 Q. Do you work? 

3 Q. Did you ever maintain the Mountaineer? 3 A. Yeah. 

4 A. No. 4 Q. Where do you work? 

5 Q. When Morgan moved out did you ever notify MetLife that 5 A. I work at Yanfang. 

6 she was no longer living with you? 6 Q. What is that? 

7 A. No. 7 A. It's an automotive -- we make automotive parts. 

8 Q. Any reason why not? 8 Q. How do you spell It? Yang, Y-a-n-g? 

9 A, I thought Morgan should have done that. I thought 9 A. Y-a-n-f-a-n -- f-e -- no, wait a minute -- f-a-n-g, 

10 that this was her policy and for her to maintain it. 10 but it's pronounced Yangfung (ph) . 

11 Q. Was MetLife billing Morgan directly·· 11 Q. Oh, Yanfang. What do you make parts for? 

12 A. No. 12 A, GM, we m ake automotive parts. 

13 Q. ·- for the car insurance? 13 Q. Are you a full or part-time employee? 

14 You were kind of talking over me. 14 A. Full-time. 

15 A. I'm sorry. 15 Q. Ave days a week? 

16 Q. Let me·· that's okay. 16 A. Yep. 

17 Was MetLife billing Morgan directly for the 17 Q. Yes? 

18 car Insurance? 18 A. Yes. 

19 A. No. 19 Q. Do you know If Jake at the time of this accident owned 

20 Q. Is the Mountaineer still on your MetLife policy? 20 a vehicle? 

21 A. I believe so, yes. 21 A. No, I do not know. 

22 Q. And you're still paying the insurance on that vehicle? 22 Q. During that period of time that he lived with you did 

23 A. I believe so. I've never got a cancellation on it. 23 he ever own a car? 

24 Q. SO it was your understanding that when you and Morgan 2q A. Yes. 

25 called MetLife that Morgan was going to have her own 25 Q. What did ·- what did he own during the period of time 

Page 22 Page 24 

l MetLife policy? l that he lived with you? 

2 A. Under my name, yes. 2 A. He owned a pickup. 

3 Q. Under your name. Why wouldn't Morgan get a policy in 3 Q. Any other vehicles? 

4 her own name? 4 A, Not that I can recall right out of the top of my head. 

5 A. I guess because It was cheaper with me. I had payroll 5 Q. Do you know If the pickup was insured? 

6 deduction and I get a discount for having the payroll 6 A. No, I don't know that . 

7 deduction. 7 Q. When he left your place In the spring of 2016 did he 

8 Q. So it was a financial benefit then to you to have her 8 still have the pickup? 

9 under your policy? 9 A. No. 

10 A. Uh-huh. 10 Q. Did he have a car at that time? 

11 Q. Is that a yes or no? 11 A. No. 

12 A. Yes. 12 Q. How would he get around? 

13 Q. Okay. Did - when Jake - so how long, I guess, from 13 A. I don't know. I was at work. 

H the time that Morgan purchased the Mountaineer to the 14 Q. Did Jake ever drive your -

15 time that she left your place, how long had she owned 15 A. No. 

16 the vehicle? 16 Q. - Milan? 

17 A. I don't know the date she actually purchased it, so I 17 A. Not to my knowledge. 

18 really can't say. 18 Q. If he ·· would he -· would it have required your 

19 Q. can you give me like an approximate, like a couple - 19 permission in order for him to drive that car? 

20 approximate six weeks, two months? 20 A. Yes. 

21 A. I'm going to say right around two months, It could 21 Q. Did Morgan ever drive your Milan? 

22 have been a little longer. 22 A. Yes. 

23 Q. How long have you been insured with MetLife for? 23 Q. Did she require your permission to do so? 
24 A. A long time, a long time. 24 A. Yes. 

25 Q. More than five years? 25 Q. Did she have a key to your car? 

....__,._ ·-.___. ... ____;_._:a, ..... ._, .. - ___ ._._ ..., . 

~!~~t!u%:cl~i.§I.Q;~,!5 Pages 21 to 24 
1v,vw.bienonsl.ock.com 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF KENT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 
(Jacob Carl Myers), 

Plaintiffs, 

vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMP ANY and 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 

Defendants. 

MILLER JOHNSON 
By: Thomas S. Baker (P55589) 

Christopher Schneider (P7 4457) 
Attorneys for Plaintiffs 
45 Ottawa Avenue SW, Suite 1100 
P.O. Box 306 
Grand Rapids, Michigan 49501-0306 
(616) 831-1700 
(616) 831-1701 - Fax 
bakert~illerjohnson.com 
schneierc@millerjohnson.com 

HEWSON & VAN HELLEMONT PC 
By: Louis A. Stefanie (P63033) 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, Michigan 48237-1297 
(248) 968-5200 
(248) 968-5270 - Fax 
lstefanic@vanhewpc.com 

CASE NO.: 17-07407-NF 
HON. DENNIS B. LEIBER 

THE ROSSI LAW FIRM PLLC 
By: Monica Hoeft Rossi (P61916) 

Chrisdon F. Rossi (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, Michigan 48304 
(248) 593-9292 
(248) 686-3360 - Fax 
mrossi@rossilawpllc.com 
crossi@rossilawpllc.com 

DEFENDANT, METROPOLITAN GROUP PROPERTY & CASUALTY INSURANCE 
COMPANY'S, MOTION FOR SUMMARY DISPOSITION AND BRIEF IN SUPPORT 
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NOW COMES Defendant, METROPOLITAN GROUP PROPERTY & CASUALTY 

INSURANCE COMP ANY (hereinafter "Defendant Metropolitan"), by and through its attorneys, The 

Rossi Law Firm PLLC, and pursuant to MCR 2. l l 6(C)(7) and (C)(l 0), hereby submits its Motion for 

Summary Disposition as follows: 

1. This is a case for first party PIP benefits filed by several medical providers, Plaintiffs, 

Mecosta Medical Center, d/b/a Spectrum Health Big Rapids, Spectrum Health Hospitals, Spectrum 

Health Primary Care Partners, d/b/a Spectrum Health Medical Group, Mary Free Bed Rehabilitation 

Hospital and Mary Free Bed Medical Group, seeking payment for alleged medical treatment rendered 

to Jacob Myers ("Myers") following his involvement in a motor vehicle accident. 

2. Plaintiffs are the assignees of Myers, pursuant to Assignments of Rights to claim first 

party personal injury protection (PIP) benefits pursuant to the No-Fault Act. 

3. There were two (2) lawsuits pending in the Wayne County Circuit Court arising out 

of the same transaction and occurrence as the instant lawsuit: State Farm Mutual Automobile 

Insurance Company (Jacob Myers) vs. Metropolitan Group Property & Casualty Insurance Company, 

Wayne County Circuit Court Case No: 17-005137-NI; and Jacob Carl Myers vs. Metropolitan Group 

Property & Casualty Insurance Company, State Farm Mutual Automobile Insurance Company and 

Michigan Automobile Insurance Placement Facility, Wayne County Circuit Court Case No: 17-

012213-NF.1 

4. On July 20, 2018, the Wayne County Circuit Court granted Defendant Metropolitan's 

Motion for Summary Disposition holding that Plaintiff, Jacob Myers, is ineligible for first party 

personal injury protection (PIP) benefits pursuant to MCL 500.3113(b). (Exhibit 1: Order Granting 

Defendant Metropolitan's Motion for Summary Disposition dated July 20, 2018).2 

1 The case brought by Myers remains pending against the remaining Defendant, Michigan Automobile 
Insurance Placement Facility. The case brought by State Farm against Metropolitan has been dismissed. 

2 Defendant Metropolitan has a Motion for Summary Disposition pending before this Court, scheduled 
to be heard on August 17, 2018, seeking dismissal because of: (i) Myers' ineligibility for PIP benefits and (ii) 
fraudulent concealment of Myers as owner of the subject vehicle when added to JoAnn Hyatt's insurance 
policy with Defendant Metropolitan. 

4 
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5. The Wayne County Circuit Court dismissed Myers' claims against Defendant 

Metropolitan with prejudice. Id. 

6. Consequently, for the reasons set forth in the attached brief in support, Plaintiffs' 

claims in the present case are barred by the doctrines of collateral estoppel and res judicata. 

7. Indeed, it is well settled that a healthcare provider is baiTed from litigating a claim for 

payment of medical expenses against ai1 insurer when the patient' s claims have been dismissed with 

prejudice against the insurer. TBCI, PC v State Farm Mut Auto Ins. Co., 289 Mich App 39, 44; 795 

NW2d 229,232 (2010). 

WHEREFORE, pmsuai1t to MCR 2. l l 6(C)(7) and (C)(l 0), and for the reasons set forth in the 

attached brief in support, Defendant, METRO POLIT AN GROUP PROPERTY & CASUALTY 

INSUR.AJ."\f CE COMP ANY, respectfully requests that this Honorable Court dismiss Plaintiffs, 

Mecosta Medical Center, d/b/a Spectrwn Health Big Rapids, Spectrum Health Hospitals, Spectrwn 

Health Primary Care Partners, d/b/a Spectrum Health Medical Group, Maiy Free Bed Rehabilitation 

Hospital and Maiy Free Bed Medical Group's, claims against Metropolitan with prejudice. 

Dated: July 26, 2018 

Respectfu lly submitted, 

THE ROSSI LAW FIRM PLLC 

MONICA HOEFT ROSSI (P61916) 
CHRISDON F. ROSSI (P59305) 
Attorneys for Defendai1t Metropolitai1 
40950 Woodwai·d Avenue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

5 
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BRIEF IN SUPPORT 

I. INTRODUCTION 

This is a case for first party PIP benefits filed by Plaintiffs, Mecosta Medical Center, d/b/a 

Spectrum Health Big Rapids, Spectrum Health Hospitals, Spectrum Health Primary Care Partners, 

d/b/a Spectrum Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free Bed 

Medical Group, as assignees of Jacob Myers ("Myers") seeking payment for alleged medical treatment 

rendered to Myers following his involvement in a motor vehicle accident on August 15, 2016, while 

operating a 2003 Mercury Mountaineer ("Mountaineer"). Plaintiffs are the assignees of Myers, 

pursuant to A~signments of Rights to claim first party personal injury protection (PIP) benefits 

pursuant to the No-Fault Act. 

There were two cases pending in the Wayne County Circuit Court arising out of the same 

transaction and occurrence as the instant lawsuit and filed before the instant lawsuit: State Farm 

Mutual Automobile Insurance Company (Jacob Myers) vs. Metropolitan Group Property & Casualty 

Insurance Company, Wayne County Circuit Court Case No: 17-005137-NI, filed on March 31, 2017; 

and Jacob Carl Myers vs. Metropolitan Group Property & Casualty Insurance Company, State Farm 

Mutual Automobile Insurance Company and Michigan Automobile Insurance Placement Facility, 

Wayne County Circuit Court Case No: 17-012213-NF, filed on August 15, 2017.3 

On July 20, 2018, the Wayne County Circuit Court granted Defendant Metropolitan' s Motion 

for Swnmary Disposition holding that Plaintiff, Jacob Myers, is ineligible for first party personal 

injury protection (PIP) benefits pursuant to MCL 500.3113(b), because he was the co-owner of the 

Mountaineer and the only insurance on the vehicle was secured by a non-owner, JoAnn Hyatt. 

(Exhibit 1: Order Granting Defendant Metropolitan's Motion for Summary Disposition dated July 

20, 2018). 

3 The case brought by Myers remains pending againstthe remaining Defendant, Michigan Automobile 
Insurance Placement Facility. The case brought by State Farm against Metropolitan has been dismissed. 
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III. STANDARD OF REVIEW 

A motion brought under MCR 2.116(C)(7) is properly granted if, among other things, a "prior 

judgment" bars the current action. The applicable standard of review under MCR 2.116(C)(7) requires 

taking all plaintiffs well-pleaded allegations as true and to construe them most favorably to the 

plaintiff. In reviewing a C(7) motion, the court must consider all affidavits, pleadings, depositions, 

admissions, and documentary evidence filed or submitted by the parties. The motion should not be 

granted unless no factual development could provide a basis for recovery. Jones v. State Farm Mut. 

Auto. Ins. Co., 202 Mich. App. 393, 396-397; 509 N.W.2d 829 (1993) (citation omitted). 

A motion under MCR 2.116(C)(l 0) tests the factual sufficiency of a claim. A motion under 

MCR 2.1 l 6(C)(l 0) must specifically identify the issues as to which the moving party believes there 

is no genuine issue as to any material fact. MCR 2.116(G)(4). In presenting a motion for summary 

disposition, the moving party has the initial burden of supporting its position by affidavits, 

depositions, admissions or other documentary evidence. Neubacher v Globe Furniture Rentals, 205 

Mich App 418,420; 522 NW2d 335 (1994). 

In reviewing a motion for summary disposition pursuant to MCR 2.1 l 6(C)(l 0), the Court shall 

consider affidavits, pleadings, depositions, admissions and other documentary evidence filed in the 

action or submitted by the parties in the light most favorable to the party opposing the motion. Quinto 

v Cross & Peters Co., 451 Mich 358,362; 547 NW2d 314 (1995). All inferences are to be drawn in 

favor of the party opposing the motion. Gamet v Jenkins, 38 Mich App 719; 197 NW2d 160 (1972). 

Mere personal beliefs, conjecture or speculation are insufficient to support or oppose a motion for 

summary disposition. Libralter Plastics, Inc. v Chubb Group of Insurance Companies, 199 Mich App 

482, 486; 502 NW2d 742 (1993). 

IV. LAW AND ARGUMENT 

It is well settled that a healthcare provider is barred from litigating a claim for payment of 

medical expenses against an insurer when the patient's claims have been dismissed with prejudice 

against the insurer. TBCL PC v State Farm Mut Auto Ins. Co., 289 Mich App 39, 44; 795 NW2d 229, 
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232 (2010). Michigan courts have even held that dismissal of the injured person's PIP claims for 

discovery violations will serve as res judicata of a healthcare provider's claims for medical expenses 

related to treatment of the injured party. Dawoudv State Farm Mut Auto Ins Co, 317 Mich App 517; 

895 NW2d 188 (2016). 

A. Plaintiffs' claims are barred by res judicata. 

"The doctrine ofresjudicata is intended to relieve parties of the cost and vexation of multiple 

lawsuits, conserve judicial resources, and encourage reliance on adjudication, that is, to foster the 

finality of litigation." Begin v. Mich. Bell Tel. Co., 284 Mich App 581, 599; 773 NW2d 271 (2009). 

Accordingly, "[r]es judicata bars a subsequent action between the same parties when the evidence or 

essential facts are identical." Eaton Co. Bd. of Co. Rd. Comm'rs v. Schultz, 205 Mich App 371, 375; 

521 NW2d 847 (1994). It is applicable when "the first action was decided on its merits, the second 

action was or could have been resolved in the first action, and both actions involve the same parties or 

their privies." Solution Source, Inc. v. LPR Assoc. Ltd Partnership, 252 Mich App 368, 376; 652 

NW2d 4 7 4 (2002) ( citation omitted). For the doctrine to apply, the judgment in the first case must have 

been final. Richards v. Tibaldi, 272 Mich App 522, 531, 726 NW2d 770 (2006). 

The Michigan Supreme Court "has taken a broad approach," holding that resjudicata "bars not 

only claims already litigated, but also every claim arising from the same transaction that the parties, 

exercising reasonable diligence, could have raised but did not." Adair v Michigan, 4 70 Mich 105, 121; 

680 NW2d 386 (2004). 

There are four elements ofresjudicata: (1) the prior action was decided on the merits, (2) the 

prior decision was final, (3) both actions involve the same parties or their privies, and (4) the claims 

to be precluded either were or could have been decided in the previously decided case. Duncan v 

Michigan, 300 Mich App 176, 194; 832 NW2d 761 (2013). 

In the present case, as to the first element, the Wayne County Circuit Court's order granting 

summary disposition of Myers' claims against Defendant Metropolitan is a decision on the merits. 

Indeed, a grant of summary disposition acts as an adjudication on the merits. Mable Cleary Trust v. 
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Edward-Mariah Muzyl Trust, 262 Mich App 485, 510; 686 NW2d 770 (2004) ("[A] summary 

disposition ruling is the procedural equivalent of a trial on the merits that bars relitigation on principles 

ofres judicata."), overruled in part on other grounds Titan Ins. Co. v. Hyten, 491 Mich 547, 555 n 4; 

817 NW2d 562 (2012); see also MCR 2.504(B)(3) andAl-Shimmari v. Detroit Med. Ctr., 477 Mich 

280, 296-297; 731 NW2d 29 (2007). 

As to the second element, there is no genuine issue of material fact that the Wayne County 

Circuit Court's order granting summary disposition of Myers' claims against Defendant Metropolitan 

is final as it is a decision "with prejudice" and Myers can no longer pursue a claim for PIP benefits 

against Defendant Metropolitan. 

As to the third element, there is no genuine issue of material fact that the present action is 

brought by Plaintiffs who are privies of Myers. It is well settled that a provider of medical services 

seeking PIP benefits pursuant to an assignment of rights by a party injured in an automobile accident 

is assignee that "stands in the shoes of the assignor and acquires the same rights as the assignor 

possessed." Profl Rehab Assoc v State Farm Mut Auto Ins Co, 228 Mich App 167, 177; 577 NW2d 

909, 914 ( 1998) ( quoting First of America Bank v. Thompson, 217 Mich App 5 81, 587; 5 52 NW2d 516 

(1996). 

In TBCJ, PC, supra, the Michigan Court of Appeals considered the relationship between a 

healthcare provider and its patient for recoupment of PIP benefits, stating as follows: 

Plaintiff, by seeking coverage under the policy, is now essentially 
standing in the shoes of Afful. Being in such a position, there is also no 
question that plaintiff, although not a party to the first case, was a 
"privy" of Afful. "A privy of a party includes a person so identified in 
interest with another that he represents the same legal right. ... " 

TBCJ, PCvState FarmMutAuto Ins. Co., 289 Mich App 39, 44; 795 NW2d 229,232 (2010)(quoting 

Begin, supra at 599). Undoubtedly, in the present case, it cannot be disputed that Plaintiffs are privies 

of Myers, as they are bringing their claims as assignees of Myers. 

As to the fourth element, there is no genuine issue of material fact that the claims to be 

precluded in this action were decided in the Wayne County Circuit Court's order holding that Myers 

9 
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is ineligible for first party personal injury protection (PIP) benefits pursuant to MCL 500.3 l 13(b) and 

dismissing Myers' claims against Defendant Metropolitan with prejudice. Indeed, Myers' ineligibility 

for PIP benefits serves to bar the instant Plaintiffs from pursuing their claims. 

B. Plaintiffs' claims are also barred by collateral estoppel 

Collateral estoppel precludes re-litigation of an issue in a subsequent, different case between 

the same parties or their privies if the prior action resulted in a valid final judgment and the issue was 

actually and necessarily determined in the prior matter. Ditmore v. Michalik, 244 Mich App 569, 577; 

625 NW2d 462 (2001); Horn v. Dep't of Corrections, 216 Mich App 58, 62; 548 NW2d 660 (1996). 

Collateral estoppel requires that "(1) a question of fact essential to the judgment was actually 

litigated and determined by a valid and final judgment, (2) the same parties had a full and fair 

opportunity to litigate the issue, and (3) there was mutuality of estoppel." Estes v. Titus, 481 Mich 573, 

585; 751 NW2d 493 (2008). However, mutuality of estoppel is not required where the doctrine is used 

defensively. Monat v. State Farm Ins Co, 469 Mich. 679, 691-692; 677 NW2d 843 (2004). 

The ultimate issue in the second case must be the same as that in the first proceeding. City of 

Detroit v. Qualls, 434 Mich 340, 357; 454 NW2d 3 74 (1990). As explained in Bd of Co Rd Comm'rs 

for the Co of Eaton v. Schultz, 205 Mich App 371, 376-377; 521 NW2d 847 (1994): 

The issues must be identical, and not merely similar, and the ultimate 
issues must have been both actually and necessarily litigated. To be 
necessarily determined in the first action, the issue must have been 
essential to the resulting judgment; a finding upon which the judgment 
did not depend cannot support collateral estoppel. [Citations omitted.] 

Collateral estoppel will only apply if the basis of"the prior judgment can be clearly, definitely, 

and unequivocally ascertained." Ditmore, 244 Mich App at 578. 

In the present case, there is no genuine issue of material fact as to the application of collateral 

estoppel. First, an essential question in this lawsuit as to whether Myers is eligible for PIP benefits was 

resolved by the Wayne County Circuit Court's order granting summary disposition of Myers' claims 

against Defendant Metropolitan. Indeed, that issue was litigated and determined. 

10 
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Second, the same parties had full and fair opportunity to litigate the issue. At the outset of the 

present lawsuit, Defendant Metropolitan filed a motion to transfer and consolidate this case with the 

Wayne County Circuit Court litigation broug~1t by Myers. Plaintiffs in the present case opposed that 

motion and chose to pursue their claims in this case. Moreover, pursuant to TBCL PC, supra, Myers 

and Plaintiffs in this case are in privy with each other and Myers had a full and fair opportunity to 

li tigate the issue in the Wayne County Circuit Court. 

Therefore, Plaintiffs ' claims are barred by collateral estoppel and Defendant Metropolitan 

respectfully requests dismissal of Plaintiffs' claims. 

V. CONCLUSION 

WHEREFORE, pursuant to MCR 2. l l 6(C)(7) and MCR 2.1 l 6(C)(l 0), and for the reasons set 

forth above, Defendant, METROPOLITAN GROUP PROPERTY & CASUALTY INSURANCE 

COMPANY, respectfully requests that this Honorable Cowt dismiss Plaintiffs, Mecosta Medical 

Center, d/b/a Spectrum Health Big Rapids, Spectrum Health Hospitals, Spectrum Health Primary Care 

Pait ners, d/b/a Spectrum Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free 

Bed Medical Group's, claims against Metropolitan with prej udice. 

Dated: July 26, 20 18 

Respectfully submitted, 

THE ROSSI LAW FIRM PLLC 

Q~' 
MONICA HOEFT ROSSI (P61916) 
CHRISDON F. ROSSI (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodwai·d Avenue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

PROOF OF SERVICE 

The undersigned cert ifies that a copy of the foregoing instrument was served upon the attorneys 
of record of a ll parties to the above cause, by overnighting same to them at their respective addresses 

as disclosed by the pleadings herein, with postage fully prepaid thereon July 26, 2018 

~D 
Pa~ 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY (Jacob Myers), 

Plaintiff, 

vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY, 

Defendant. 

Consolidated with: 

JACOB CARL MYERS, 

Plaintiff, 

VS. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY, STATE 
FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY AND MICHIGAN AUTOMOBILE 
INSURANCE PLACEMENT FACILITY, 

Defendants. 

SKUPIN & LUCAS, P.C. 
By: Gerald R. Skupin (P46 l 10) 
Attorney for Plaintiff Myers 
155 W. Congress, Suite 350 
Detroit, Michigan 48226 
(313) 961-0425 
(313) 961-1033 - Fax 
jskupin@skupinlucas.com 

HACKNEY GROVER 
By: Timothy A. Holland (P66218) 

Alison M. Quinn (P72326) 
Regina A. Berlin (P74894) 

Attorneys for Defendant State Farm 
3514 Rivertown Point Court, SW 
Grandville, Michigan 49418 
{616) 257-3900 
(616) 257-8555 - Fax 
tholland~hackneygrover.com 
aguinn@ ackneygrover .com 

CASE NO.: 17-005137-NI 
HON. MURIEL HUGHES 

CASE N0.:17-012213-NF 
HON. MURIEL HUGHES 

THE ROSSI LAW FIRM PLLC 
By: Monica Hoeft Rossi (P61916) 

Chrisdon F. Rossi (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodward A venue, Suite 306 
Bloomfield Hills, Michigan 48304 
(248) 593-9292 
(248) 686-3360 - Fax 
mrossi@rossilawpllc.com 
crossi@rossilawpllc.com 

ANSELMI, MIERZEJEWSKI, RUTH 
& SOWLE, P.C. 
By: Mark L. Nawrocki (P69017) 
Attorney for Defendant MAIPF 
1750 S. Telegraph Road, Suite 306 
Bloomfield Hills, Michigan 48302 
(248) 338-2290 
(248) 338-4451 - Fax 
mnawrocki@a-mlaw.com 
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ORDER GRANTING DEFENDANT, METROPOLITAN GROUP PROPERTY & 
CASUALTY INSURANCE COMPANY'S, MOTION FOR SUMMARY DISPOSITION 

At a session of said Court held in the 3rd Judicial 
Circuit Court, City of Detroit, County of Wayne 
State of Michigan on: ____.7 l._1_9.,__/2_0_1_8 ___ _ 

PRESENT: HON. MURJEL HUGHES, Circuit Court Judge 

This matter having come before the Court on Defendant, Metropolitan Group Property and 

Casualty Insurance Company's, Motion for Summary Disposition, Plaintiff having filed a Response 

in Opposition and Michigan Automobile Insurance Placement Facility having filed a Concurrence, 

the Court having heard oral argument on Wednesday, July 18, 2018, and the Court being otherwise 

fully advised in the premises~ 

IT IS HEREBY ORDERED that Defendant, Metropolitan Group Property and Casualty 

Insurance Company's, Motion for Summary Disposition is granted because Plaintiff, Jacob Myers, 

is ineligible for first party personal injury protection (PIP) benefits pursuant to M CL 5 00 .3113(b) for 

the reasons stated on the record. 

IT IS FURTHER ORDERED that Plaintiff, Jacob Myers', claims against Defendant, 

Metropolitan Group Property and Casualty Insurance Company, are hereby dismissed with prejudice 

for the reasons stated on the record . 

IT IS FURTHER ORDERED that State Farm Mutual Automobile Insurance Company's 

Complaint against Defendant, Metropolitan Group Property and Casualty Insurance Company, is 

hereby dismissed with prejudice for the reasons stated on the record. 

Approved as to form: 

Isl Gerald R. Skupin (wl consent) 
GERALD R. SKUPIN (P46 l l 0) 
Attorney for Plaintiff, Jacob Myers 

Isl Chrisdon F. Rossi 
CHRISDON F. ROSSI (P59305) 
Attorney for Defendant Metropolitan 

/s/ Muriel D. Hughes 7/19/2018 
HON. MURIEL HUGHES 
Circuit Court Judge 

I 

Isl Kevin P. Wirth (w/ consent) 
KEVIN P. WIRTH (P73155) 
Attorney for Defendant MAIPF 
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STATE OF MICHIGAN 

IN THE SUPREME COURT 

APPEAL FROM THE COURT OF APPEALS 

(MURRAY, C.J. (DISSENTING), METER, AND K. F. KELLY, JJ.) 
MECOSTA COUNTY MEDICAL CENTER 
d/b/a SPECTRUM HEALTH BIG RAPIDS, 
SPECTRUM HEALTH HOSPITALS, 
SPECTRUM HEALTH PRIMARY CARE 
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MEDICAL GROUP, MARY FREE BED 
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STATE OF MICHIG.A..N 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COlJl\lY MEDICAL CENTER, 
d/b/a SPECTRlJM HEALTH BIG RA.PIDS; 
SPECTRUM HE.Al.TH PRIMARY CA.RE 
PA..RTh""ERS, d/b/a SPECTRUM HEALTH 
MEDICAL GR01)P; MARY FREE BED 
REH..t\BILITATION HOSPITAL; and MA.RY 
FREE BED MEDICli GROUP, 

Plaintiffs, 

V 

METROPOLIT .A.N GROUP PROPERTY 
A~TI CASUALTY INSURA ... "NCE COMP.AJ,-ry; 
and STATE LA.RM MUTU .. A.L .AUTOMOBILE 
INSUR.A...."l\JCE COMPANY; 

Defendants. 

Thomas S. Baker (P55589) 
Patrick M. Jaicomo (P75705) 
Miller Johnson 
Attorneys for Plaintiffs 
45 Ottawa S.W., Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 
( 616) 831-1 700 

Louis A. Stefanie (P63033) 
Hewson & Van Hellemont, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Roa4 Suite 650 
Oak Park, MI 4823 7 
(248) 968-5200 

Case No. 17-07407-NF 

HON. DE~WIS B. LEIBER 

Monica Hoeft Rossi (P6 l 916) 
Chrisdon F. Rossi (P59305) 
The Rossi Law Firm PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292 

PL~TIFFS' BRIEF IN OPPOSITION TO METRO POLIT ~"'\T'S 
MOTIONS FOR SUMJ\L.\RY DISPOSITIOJ\1 

1 Pursuant to this Court's statements at the parties' August 1 7, 2018 hearing, this updated response brief replaces the 
previous response brief plaintiffs filed on August 10, 2018. This brief is plaintiffs' single response to the pending 
motions for summary disposition. 
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Introduction 

Based on information recently discovered by plaintiffs (the "'Hospitals'') at 

deposition, the Hospitals, not Defendant Metropolitan Group Property and Casualty Insurance 

Company ("'MetLife.'), are entitled to summary disposition in this no-fault dispute. 

MetLife has two separate motions for summary disposition pending in this case. 

One addresses the substance of the injured person's~ Jacob Myers, eligibility for no-fault benefits 

pursuant to MCR 2.116(C)(l 0), and the other seeks to collaterally attack the Hospitals' claims 

pursuant to MCR 2.116(C)(7) via an order dismissing Myers' claims in a separate, Wayne 

County action to which the Hospitals are not parties. Both fail. 

Because Myers assigned his rights to sue MetLife and Defendant State Farm 

Mutual Automobile Insurance Company (""State F arrnt collectively, the "'Insurers'') to the 

Hospitals, Myers and the Hospitals are not the same parties. Indeed, Myers had no right to assert 

the Hospitals' claims in the Wayne County case. Accordingly, the \Vayne County order is 

neither res judicata nor does it collaterally estop the Hospitals· claims here. Moreover, the 

Insurers knew about Myers' assignments to the Hospitals, but the Insurers chose not to raise that 

dispositive issue in Wayne County. That choice means that the Insurers come to this Court with 

unclean hands. Therefore'. this Court should alternatively deny MetLife' s request for equitable 

relief as a matter of sound discretion. 

Turning to MetLife' s substantive arguments, the Court previously adjourned 

MetLife's motion for summary disposition because discovery was still open. Following that 

adjournment, the Hospitals deposed the three key witnesses in this case and discovered that 

Myers and his then-girlfriend and the mother of his child, Morgan \\l atson, were residing with 

\\Tatson~s grandmother, JoAnn Hyatt, at the time of Myers' accident. That fact is crucial 

because Hyatt is the named insured on the MetLife policy at issue in this case (the ''MetLife 
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Policy'"). and the MetLife Policy extends coverage to Hyatt's resident relatives. Thus, because 

\Vatson maintained coverage on the Mountaineer as a resident relative of Hyatt, the uninsured 

owner exclusion of MCL 500.3113(b) does not apply to Myers, and MetLife's reliance on 

Barnes v Farmers Ins Exch, 308 Mich App 1; 862 1\T\V2d 681 (2014), is misplaced. 

Moreover. although MetLife contends that its policy was void because Hyatt clid 

not identify Myers as a driver, MetLife provides no contractual basis for that assertion. _.i\.nd 

because Myers and the Hospitals would be innocent third parties to Hyatt·s actions anyhow, this 

Court must consider the equities before deciding whether the policy is void. Vlhen that is done, 

it is clear that the equities favor Myers and the Hospitals. That is especially true because 

MetLife has never returned any of the increased premiums it charged to insure Watson and the 

Mountaineer. 

This Court should deny MetLife' s motion and, because there is no dispute of 

material fact that the MetLife Policy covered the Mountaineer at the time of the accident, this 

Court should enter summary disposition in favor of the Hospitals against MetLife. The only 

matter remaining in this case is the a.mount of damages for which MetLife is liable. 

Statement of Facts 

I. Jacob Myers was injured in a motor vehicle accident and treated by the Hospitals. 

On August 15, 2016. Myers sustained serious injuries in a motor vehicle accident. 

\vhile driving a 2003 Mercury Mountaineer. Compl. ~ 13. From August 17, 2016. through 

March 29, 201 7, the Hospitals provided care and treatment to Myers for his injuries. Compl. 

~, 23, 28, 33, 38, 43. The vast majority of Myers' treatment took place in Kent County. The 

Hospitals' charges for their care and treatment of Myers total $608,982.54. 
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II. The MetLife Policy covered the Mountaineer and its co-owner. Morgan \\i'atson. 

Myers co-owned the Mountaineer with Watson. At the time of the accident, 

Myers. Watson, and their daughter. Sage, were living in an apartment with Watson· s 

grandmother JoAnn Hyatt. See Exhibit 1, Myers Dep. at 21:18-22:13; Exhibit 2, Watson Dep. 

at 27:13-22. Both Myers and Watson had keys to the apartment. both had belongings there, both 

received mail there, both shared a room at the aparunent and Sage's crib was there. Id.; 

Exhibit 1 at 18: 1-8. Moreover. Myers was on the lease and paid rent. Id. at 18: 16-1 7. 

Consistent with those living arrangements, the Mountaineer-V\·rhich was 

primarily Watson ·s vehicle-was insured under a MetLife policy owned by Hyatt. Exhibit 2 at 

31 :2-3~ see, generally. Exhibit 3. Hyatt had contacted MetLife and had MetLife put \Vatson and 

the Mountaineer on the MetLife Policy. Exhibit 4, Hyatt Dep. at 20:4-22:4. Hyatt informed 

MetLife that Watson was her granddaughteL that Watson was living with her. and that Watson 

owned the Mountaineer. Id. MetLife changed Hyatt's policy and charged her a higher rate. Id. 

at 22:12-14. \Vatson and Myers paid Hyatt for the additional premiums. Exhibit 2 at 19:4-10; 

Exhibit 5, \Vatson EUO at 17:14-18, 21:2-13. 

The declarations page of the MetLife Policy lists the Mountaineer as a covered 

vehicle and Watson as an included driver. Exhibit 3 at Bate ~o. 2. 
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And the address listed on the declarations page 1s the apartment Hyatt~ Watson, and Myers 

shared. 

3 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA156

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

m. Myers assigned his rights to the Hospitals, and the~· brought suit against the 
Insurers. 

On May 25, 2017, our Supreme Court decided Covenant Medical Center v State 

Farm Mut Auto Ins Co, 500 Mich 191; 8951\TW2d 490 (2017), drastically changing the no-fault 

landscape. Covenant held that healthcare providers do not have direct statutory claims against 

no-fault insurers under the no-fault act. But Covenant does not leave healthcare providers 

without a remedy. Covenant expressly recognizes that healthcare providers can sue no-fault 

insurers as assignees of the patients or under other legal theories. Indeed, it expressly provides: 

''[O]ur conclusion today is not intended to alter an insured's ability to assign his or her right to 

past or presently due benefits to a healthcare provider." Id. at 217 n 40. 

Myers did just that here. He assigned to the Hospitals all of his rights~ benefits: 

and causes of action in connection with the Hospitals~ charges. Exhibit 6. 2 The assignments 

provide: 

ASSIGNMENT OF BENEFITS 
I~ 

• To pay aP. expenses including, but oot _lirruted to, court costs and actual attorney fees incurred by Mary 
Free Bed Rehabintaflon Hospi!:al {MfB) in co!leding this account. 

• To assign MrB tn collecting this account. 
• To assigo NFB any right-or cause of acncm that I may have against any third person to cdta:t and recover 

for the expense of t;tis aa:::ount 
• To release any brlJing tnfolmation for payment of ac:count by any insurance company or empkJyer. I 

authorize any insurance a,mpanies to pay drrectly to MfB liabffity and/or medira1 insurance procee.ds fur 
all sPJVices and suppl~ ~ by MF3 fo. ~ ~lssion. 

• That I am financially responsi~ to MFB for aG services and suppries not covered by the liability and/or 
medical coverage insurance. 

2 These assignments are also attached to the complaint as Exhibit B. 

4 
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ASSIGNMENT 
- I assign Spectrum Heatil1: 

_ All benefus, cblms. ond any ::me all other rights. iricluding ihe righ~ tc bJII one tolk ta any third 

p:JrtY tor 1he purpose of seekiiir; payment. 
- The right to file suit or intervene in any klwsut or proceeding, which involV~ my charges at 

Spectr:.,m Haatth. 
- Tne right to t:J°Ke any Q;)")er action seeking poyrnent ot my Spectrum 4ealth charge&. 

- This 0$Slgnrnent inciudes. but is not ii~ited 1o, -tne right to appeal the denial of payment ot my 
Spectrun: Health ~horges fJom any ;:,oye~. induding any employer-sponsored benefit plan, i11s-J1once 
poky Of insurance ::overage provtdsad by Jaw or controci. ! authorize Spe::::rrum Heoltt", to act on ~Y 
beh:1l~ to pursue on ER!SA benefu claim or to appeal an a:ivers's benefit derermination. \ agree to cssist 

Spectrum Health in the pursuit of au i'1surance be-""lefih and agree to pay :ill cc-Insurance, 

cerpay:nents md oedu::tbles required by ar:y inS'.Jrance pion: 
- 1 atse osslgr. to Specrrum Health. and agree 1hat I wolve. or.v dnd o:l rights to se"'"tte. releose or retain 

payment of my Spectrum Healih cha~ or ta'r:e any of."'ae,r action which woLDd In any way 

compmmise payrieni or reimbu!1ieme•-r: of rry Spectrum Hea\th chmg~. 

Based on Covenant and the assignments, the Hospitals sued the Insurers on 

August 15, 20 l 7, in this Court. In violation of his assignments. on August 15, 201 7. Myers also 

sued the Insurers to recover the Hospitals' charges in Wayne County. See Myers v Metropolitan 

Group Property & Cas Ins Co, et al (Case No. 17-012213-NF). Because both cases involve the 

Insurers' denial of coverage for the Hospitals' charges, the Insurers are defendants in both 

actions. 

IV. MetLife attempted to transfer this case to ·wayne CountJ and~ after its unsuccessful 
attempt. repeatedly moved this Court for summary disposition. 

On October 26. 201 7, MetLife moved this Court to transfer venue to Wayne 

Countv. This Court derued that motion on December 14. 2017. Both this case and Myers· case 

have run in parallel. 

On February 22, 2018, MetLife filed its first motion for summary disposition in 

this case on the basis of Covenant under MCR 2.116(C)(8) and (C)(l 0). On April 20, 2018, this 

Coun denied that motion and a similar motion made by State Farm. 

On May 23, 2018, the parties stipulated to extend discovery until August 27, 

2018. Yet, on June 14, 2018, MetLife filed a second motion for summary disposition under 

5 
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MCR 2.1 l 6(C)(l 0) (the ··second motion'} There, it argued that Myers was excluded from 

coverage under MCL 500.3113(b) as an uninsured O\\'Iler and that the MetLife policy issued to 

Hyatt was void because Hyatt had concealed the fact that Myers was a co-owner of the 

Mountaineer. That motion was noticed for hearing August 17. 2018. 

On July 20, 2018, the Wayne County court granted MetLife's motion for 

summary disposition against Myers and dismissed his claims against the Insurers. MetLife now 

seeks to enforce that order against the Hospitals here~ effective] y asking this Court to reconsider 

its earlier order and transfer the disposition of this case to the Wayne County court. 

Accordingly, on July 26. 2018-rather than amend its pending motion-MetLife filed a third 

motion for summary disposition, this time requesting summary disposition under MCR 

2.1 l 6(C)(7) (the ""third motion'"). In jts most recent motion, MetLife argues that this case is res 

judicata or collaterally estopped by the Wayne County order. That motion was also noticed for 

hearing on August 17, 2018. 

Because discovery was still open until August 28, 2018, this Court adjourned 

MetLife' s motions for summary disposition. In the intervening period: the Hospitals deposed 

Hyatt, Watson, and Myers through which the Hospitals discovered the crucial fact that Watson 

and Myers were residing with Hyatt, such that Watson maintained coverage for the Mountaineer 

under the MetLife Policy. 

Standards of Re"iew 

A party may support a motion under MCR 2. l 16(C)(7) by affidavits, depositions, 

admissions, or other documentary evidence. If such material is submitted. it must be 

considered. MCR 2. l 16(G)(5). But the substance or content of the supporting proofs must be 

admissible in e,idence. The contents of the complaint are accepted as true unless contradicted 

6 
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by documentation submitted by the movant. Maiden v Rozwood, 461 Mich 109, 119: 597 NW2d 

817 (1999). 

A motion under MCR 2.116(C)(l 0) tests the factual sufficiency of the complaint. 

In evaluating a motion for summary disposition brought under this subsection, a trial court 

considers affidavits, pleadings, depositions, admissions, and other evidence submitted by the 

parties, MCR 2.116(G)(5), in the light most favorable to the party opposing the motion. Only 

where the proffered evidence fails to establish a genuine issue regarding any material fact, the 

moving party is entitled to judgment as a matter of law. Maiden. 461 Mich at 120. 

Further. under MCR 2.l 16(I)(2), summary disposition is properly granted to the 

non-moving parry if it appears to the court that the non-moving party. rather than the moving 

party. is entitled to judgment. Sharper Image Corp v Dep 't of Treasury, 216 Mich App 698, 

701; 550 ]\T\\T2d 596 (1996). 

A..rgument 

I. This Court should deny MetLife's third motion for summary disposition because 
neither res judicata nor collateral estoppel from Myers' case applies here. 

In its third motion, MetLife asks this Court to dismiss the Hospitals· case in this 

Court on the basis of the Wayne County cou.rt·s order in Myers' case. Never mind that the 

Insurers knew about the assignment, attempted unsuccessfully to transfer venue to Wayne 

County, and then proceeded in Myers' case anyhow. MetLife now contends that the doctrines of 

res judicata or collateral estoppel bar the Hospitals' case under MCR 2.116(C)(7). 

Under either doctrine, MetLife' s third motion fails for the same reasons. 

A. Because of the assignments~ the Hospitals are not the '"'same parties" as 
M~1ers or his prhies. 

To be entitled to res judicata or collateral estoppel, MetLife must establish that the 

Hospitals are the same parties as Myers or his privies. Duncan v Michigan, 300 Mich App 1 76, 

7 
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194; 832 NW2d 761, 771 (2013) (res judicata: requiring that "both actions invo]ved the same 

parties or those in privity ·with the parties"); Monat v State Farm Ins Co, 469 Mich 679, 682-

683; 6771\1W2d 843 (2004) (collatera] estoppel: requiring that ""the same parties must have had a 

full [ and fair] opportunity to litigate the issue") ( citation omitted). 

The core of MetLife' s argument is its claim that ··a provider of medical services 

seeking PIP benefits pursuant to an assignment of rights by a party injured in an automobile 

accident is [an] assignee that 'stands in the shoes of the assignor and acquires the same rights as 

the assignor possessed.'' MetLife 3d Br at 9, citing Projl Rehab Assoc v State Farm Mut Auto 

Ins Co, 228 Mich App 167, 177; 5771\T\¥2d 909 (1998). But that proposition has nothing to do 

with res judicata or collateral estoppel because, at the time Myers assigned his rights, he had not 

even filed-let alone lost-bis \Vayne County case. Accordingly, the Wayne County order has 

no bearing on what Myers assigned to the Hospitals. 

Perhaps more importantly, Myers had no right to bring a claim in Wayne County 

to recover the Hospitals charges because he had already assigned his right to do so to the 

Hospitals. Thus, by the time of the \Vayne County lawsuit~ the claims against the Insurers for 

the Hospitals' charges belonged to the Hospitals. See Exhibit 6. ·'An assignment is defined as 

'[a] transfer or making over to another of the ·whole. of any property, real or personal, in 

possession or in actio~ or of any estate or right therein.' Black's Lavv Dictionary ( 4th ed), p. 

153.'' Weston v Dowty: 163 Mich App 238, 242; 414 Nw'2d 165 (1987). Here, that property 

was a right to pursue the Insurers for the Hospitals' charges. Thus, Myers had no legal ability to 

bring a claim for the Hospitals' charges in Wayne County. 

8 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA161

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

Ironically, MetLife' s citation to Pro.fl. Rehab supports this conclusion. As the 

Court of Appeals explained in Middleditch v Irish American Club. unpublished opinion per 

curiam of the Court of Appeals1 issued October 2, 2000 (Docket No. 212406), Exhibit 7: 

As the assignee of the settlement agreement from the club's 
insurer, defendant acquired the same rights that the insurer 
possessed. [Pro.fl Rehab, 228 Mich App at 177.J Defendant merely 
sought to enforce the terms of the agreement in which 
plaintiff assigned away any claims that she had against defendant. 
Because plaintiff assigned away all her claims against defendant, 
her judgment against him was unenforceable because the claim 
was no longer hers to pursue. [Id. at *3 (emphasis added). 3

] 

MetLife further contends that TBCI. PC v State Farm Mut Auto Ins Co, 289 Mich 

App 39, 44: 795 N\V2d 229 (2010), supports its conclusion because it provides that a healthcare 

provider stands in the shoes of an injured person. However. TBCJ-which was decided long 

before Covenant----did not involve an assignment. So the proposition for which MetLife cites it 

is inapposite. In the pre-Covenant landscape. where insurers had direct causes of action, there 

may have been conflicts like this in which the injured person settled his or her claims, thereby 

precluding a provider from pursuing the same claim that it shared with the injured person. But in 

the post-Covenant landscape, when a provider has received an assignment, the injured person 

cannot extinguish rights be or she assigned away. 

To the extent that MetLife believes that the Hospitals are privies of Myers, that 

belief fails to recognize that ·'[a] privy is one vvbo~ after rendition of the judgment, has acquired 

an interest in the subject matter affected by the judgment through or under one of the parties ... .,, 

Howell v Vito's Trucldng & Excavating Co, 386 Mich 37, 43; 191 N\V2d 313 (1971) (emphasis 

added). Myers assigned his claims to the Hospitals long before the entry of the Wayne County 

3 Pursuant to MCR 7.215(C)(l), the Hospitals cite Middleditch because it addresses the central issue ofMetLife's 
claim by citing the case upon ·which MetLife relies. 

9 
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judgment. Because ·'the Supreme Court's definition of a 'privy' ... requires that the interest be 

obtained after rendition of the judgment,'· the Hospitals are not privies of Myers. Rohe Sci C01p 

v Nat ·1 Bank of Detroit, 133 Mich App 462, 467; 3501\rW2d 280 (1984). 

For these reasons, the Hospitals are neither the same parties as Myers, nor his 

pnv1es. To the contrary, the Hospitals O'Wn the rights that Myers purported to litigate. ~And the 

insurers knew that all along. The subsequent disposition of Myers' separate lawsuit on his other 

claims has no res judicata or collateral estoppel effect on claims that he transferred to the 

Hospitals long before. 

B. Because the Insurers were aware of Myers' assignment of rights to the 
Hospitals, the)' have unclean hands and should not be afforded the equitable 
relief they seek. 

Because the Insurers lmew about the assignments, they could have easily moved 

for summary disposition in Myers' case under MCR 2.116(C)(7), which allows for dismissal 

"'because of .... assignment or other disposition of the claim before commencement of the 

action." Emphasis added. Instead, they allowed the case to proceed in Wayne County. The 

Insurers' actions demonstrate that they were hoping to adjudicate the Hospitals' rights in a forum 

that \\'as more favorable to them. \\'hen that failed, they simply proceeded against Myers in that 

forum, J...-nowing that he had assigned his rights to the Hospitals, but hoping they could use a 

judgment in that case to collaterally attack the Hospitals· claims here. That is what MetLife·s 

third motion for summary disposition attempts to accomplish, using the very mechanism it could 

have and should have used against Myers in Wayne County: MCR 2.l 16(C)(7). 

MetLife's actions provide an alternative basis for this Court to deny MetLife's 

motion: unclean hands. Res judicata and collateral estoppel are equitable doctrines. See Sylvan 

Twp v City of Chelsea, 313 Mich App 305. 316; 882 ~W2d 545 (2015). As our Supreme Court 

explained long ago: 

10 
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·Broad.Jy speaking the sound discretion of the court is the 
controlling guide of judicial action in every phase of a suit in 
equity. So the granting of equitable relief is ordinarily a matter of 
grace, and whether a court of equity will exercise its jurisdiction, 
and the propriety of affording equitable relief, rests in the sound 
discretion of the court. to be exercised according to the 
circumstances and exigencies of each particular case. Of course, 
this discretion is not an arbitrary one, but must be exercised in 
accordance with the fixed principles and precedents of equity 
jurisprudence, and in accordance with the evidence.' [ Youngs v 
West, 317 Mich 538, 545; 27 NW2d 88 (1947) (citation omitted, 
emphasis added). J 

In applying equitable principles, courts generally will not exercise equity where 

the party seeking it has unclean hands. "The misconduct which will move a court of equity to 

deny relief must bear a more or less direct relation to the transaction concerning which complaint 

is made.~' McKeighan 1' Citizens Commercial & Sav Bank of Flint, 302 Mich 666~ 671 ~ 5 J\T\V2d 

524 (1942). In light of the Insurers' knowledge of the assignments and the apparent 

gamesmanship of allowing Myers to proceed on a claim that the Insurers knew Myers had 

assigned away, they come to this court with unclean hands. Therefore~ even if MetLife could 

demonstrate that the Hospitals were the same parties as Myers or his privies, this Court should 

exercise its discretion and decline to provide MetLife the equitable relief it seeks. 

II. This Court should deny MetLife's second motion for summary disposition because 
the uninsured owner exclusion does not apply. 

In substance, MetLife' s second motion is premised on its argument-accepted in 

Wayne County-that Myers is excluded from no-fault coverage under MCL 500.3113(b). 

MCL 500.3113(b ), the uninsured owner exclusion, provides: 

A person is not entitled to be paid personal protection insurance 
benefits for accidental bodily injury if at the time of the accident 
any of the following circumstances existed: 

* * * 
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(b) The person was the O'wner or registrant of a motor vehicle . 
. . involved in the accident with respect to which the 
security required by section 3101 ... was not in effect. 

MCL 500.3101(1) mandates: "'The owner or registrant of a motor vehicle required 

to be registered in this state shall maintain security for payment of benefits under personal 

protection insurance, property protection insurance, and residual liability insurance.'' But 

MCL 500.3101(3) further explains: ··security required by subsection (1) may be provided under 

a policy issued by an authorized insurer that affords insurance for the payment of benefits 

described in subsection (1 ). A policy of insurance represented or sold as providing security is 

considered to provide insurance for the payment of the benefits."' 

A. ·watson maintained coverage on the Mountaineer under the MetLife Policy 
as a relative residing "1th Hyatt. 

Because the no-fault act does not define the word "maintain," a dictionary 

supplies its meaning. The American Heritage College Dictionary ( 4th ed.) defines '""maintain" as 

"'To keep in existence; sustain" or "'To keep up or carry on; continue.'' Here, through the 

MetLife Policy, Watson ··maintained'' coverage. 

The MetLife Policy provides coverage as follows: 

COVERAGE PROVIDED 

We will pay darT1::sg~ for bodity injury and property damage to otht:% for wT1ic;, the lc:,w t·10ld~ a··: 
insured lt:'Sf.XJ!ISibit- ~t::i.!S~ of :HI dr.;:.;IUf:Tl~ wl1ir.;!111::'SUlt:: hum Ult' Ul,V(!::'IS(11;.i, lrldifl~::>;JdlU: U1 USf::' !Jf cl 

covered automobila, a non-owned automobile or a trailer while being use<: with a covered 
automobile or non-owned automobile.. We will defend the insured, at our expense with attorneys of 
our choice, aga1ns1 any suit or ciaim seeKng these carnages. We may 1~·est1gate. neg::>nate orsenle a:1y 
su::tl surt or c1a1;1;. 

Exhibit 3 at Bate No. 8. The definition of "insured~· includes "'any relative.~· Similarly, under 

the ·'Micrugan Personal Injury Protection endorsement" (the "PIP Endorsement"') the MetLife 

Policy provides: 

12 
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We will pay, in aGGordancc with Chapter 31 of the Michigan lns:.1mnc~ Code, to or on b~half of each 
eligib•e injured person nr hi!; dependent survivors, ;::ie~nn;:il Prnteciion Renefits r.on.c;i~ting nf· 

a. allowable expenses: 

b. work loss: and 

c. survivors' loss: 

as a result of bodily injury caused by accident and arising out of the ownership, operation, maintenan~ 
or use. including loi:ld1ng or unloi:lding, of i3 motor vehicle as~ motor vehicle. 

Id. at 31. And like "'insured"' in the general provision, ·'eligible injured person" in the PIP 

Endorsement includes any ''relative." Id. Under both the general provisions and the PIP 

Endorsement, the definition of "relative'' is "a person related to you by blood ... and who 

resides in ~1our household.'" 

The MetLife Policy does not define ·'reside/' but a representative definition is "To 

live in a place permanently or for a long period." The American Heritage College Dictionary 

(4th ed.). In the no-fault context, our Supreme Court has explained that '"residenf' has ··no 

absolute meaning;· but ·'must be viewed flexibly, 'only within the context of the numerous 

factual settings possible.''' Workman v Detroit Auto Inzer-Ins Exch~ 404 Mich 477~ 495-496; 274 

~-VV"2d 3 73 (1979) ( citation omitted). The Court of Appeals has considered the following indicia 

in evaluating where someone resides: 

whether the claimant continues to use [the] home as his mailing 
address, whether he maintains some possessions [ there l whether 
he uses [the] address on his driver's license or other documents, 
[ and] whether a room is maintained for the claimant at the . . . 
home ... [Tienda v Integon Natl Ins Coi 300 Mich App 605,616; 
834 1'.T\V2d 908 (2013 ), citing Dairyland Ins Co v Auto-Owners Ins 
Co, 123 Mich App 675, 382; 3 3 3 NW2d 322 (1983).] 

The Supreme Court has also explained that a person can have more than one residence. Grange 

Ins Co of Mich v Lawrence, 494 Mich 475,494; 835 NW2d 363 (2013). 

Here, Watson used the apartment address for her mail; she maintained possessions 

there; she used the apartment address on her driver's license; and she, Myers, and Sage had a 
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dedicated room at the apartment. Exhibit 2 at 27:13-22, 23:20-24. Watson considered the 

apartment here ~'home base." Id. at 27: 10-12; see also Exhibit 4 at 16:23-17:4. Watson resided 

with Hyatt at the apartment. 

Accordingly~ she was a resident relative of Hyatt under the MetLife Policy, and, 

through her actions~ Watson maintained coverage for the Mountaineer at the time of the 

accident.4 As the Court of Appeals explained in Iqbal 1· Bristol Tfl Ins Group, 278 Mich App 31, 

39-40: 748 J\T\V2d 574 (2008) (footnote omitted): 

[MCL 500.]3113(b), when read in proper grammatical context, 
defines or modifies the preceding reference to the motor vehicle 
involved in the accident . . . and not the person standing in the 
shoes of an owner or registrant. The statutory language links the 
required security or insurance solely to the vehicle. Thus. the 
question becomes whether the [vehicle], and not [the owner 
operating the vehicle ]1 had the coverage or security required 
by MCL 500.3101. As indicated above, the coverage mandated 
by MCL 500.3101 (1) consists of "'personal protection insurance, 
property protection insurance, and residual liability insurance." 
\Vhile [ the O\\'Tler operating the vehicle J did not obtain 
this coverage, there is no dispute that the [vehicle] had the 
coverage, and that is the only requirement under MCL 
500.3113(b), making it irrelevant [\\rbich O\Vner] ... procured the 
vehicle ·s coverage . . . Stated differently, the security required 
byMCL 500.3101(1) was in effect for purposes ofMCL 
500.3113(b) as it related to the [ verucle. J 

lqbars analysis applies to this case: ·'\Vhile [Myers] did not obtain th[e] 

coverage, there is no dispute that the [Mountaineer] had the coverage, and that is the only 

requirement under MCL 500.3113(b)." Therefore: the uninsured owner exclusion does not apply 

to Myers. MetLife is liable for the Hospitals: charges. 

4 /,Jternatively, Watson and Myers '"maintained'' coverage by paying premiums to MetLife via Hyatt for the express 
purpose of keeping the Mountaineer insured. See Exhibit 2 at 19:4-1 O; Exhibit 5 at 17: 14-18. In so doing, Watson 
and Myers also "ke[pt] in existence" tbe required insurance coverage. 
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B. Iqbal, not Barnes, controls the application of the uninsured O'\\'ller exception 
here. 

1. Barnes does not apply because ·watson, as an owner of the vehicle and 
like the brother in Iqbal, maintained coverage on the Mountaineer. 

MetLife ignores the foregoing evidence of coverage, including the language of its 

own policy, and instead heavily on Barnes to argue that because Hyatt was the only ''named 

insured" on the MetLife Policy. she was required to have owned the Mountaineer. That is, 

MetLife argues that the no-fault act requires a vehicle o~'!ler to maintain a policy in their own 

name. But that interpretation reads language into the no-fault act that is not there. Our rules of 

statutory construction prohibit such an interpretation. See Jesperson 1· Auto Club Ins Ass 'n, 499 

Mich 29, 34; 878 1\ '"\.V2d 799 (2016). 

In Barnes, the plaintiff was injured while driving a 2004 Chevrolet Cavalier. 308 

Mich App at 2. At the time, the plaintiff and her mother, Joyce Burton, lived together and were 

the only owners of the Cavalier. Id. Irutially, Burton insured the vehicle, but she let the policy 

lapse when she could no longer drive. Id. at 3. ~..\.fter that, Burton asked a frien4 Richard 

Huling, to use the Cavalier to drive Burton to and from church. Id. Burton gave money to 

Huling so that be could obtain insurance, and Huling purchased a no-fault policy in his name 

from State Farm. Id. At the time of the plaintiffs accident: it was undisputed that: other than 

Huling, no one else insured the Yebicle. Id. 

After the accident, the plaintiff filed for PIP benefits under Ruling's policy, but 

State Farm denied the claim. Id. The plaintiff sued and the Michigan Assigned Claims Facility 

assigned the claim to Farmers Insurance Exchange ("Farmers'"). Id. 

State Farm moved for summary disposition, arguing that the plaintiff was not a 

named insured on Ruling's policy and therefore could not recover PIP benefits under it. Id. 
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Vvnen the plaintiff failed to oppose the motion, the trial court granted it and dismissed State Farm 

from the case. Id. None of the parties appealed that order. Id. 

Farmers subsequently moved for summary disposition, argumg that because 

neither owner of the Cavalier obtained an insurance policy, MCL 500.3 l I 3(b) precluded the 

plaintiff from recovering PIP benefits. Id. Farmers relied on the trial court's dismissal of State 

Farm to support its argument that Huling was not an "owner" of the Cavalier for purposes of the 

no-fault act, and, therefore, none of the owners of the Cavalier had a no-fault policy as required 

under MCL 500.3101(1). Id. Accordingly, the plaintiff was an ovmer of an uninsured vehicle 

and was ineligible for PIP benefits under MCL 500.3113(b ). Id. 

The trial court granted Farmers' motion, holding that the no-fault act required at 

least one of the owners to insure the vehicle, and because neither the plaintiff nor Burton had an 

insurance policy, the plaintiff was ineligible for PIP benefits. Id. at 5. 

On appeal, the plaintiff argued that Huling had insurance on the vehicle and she 

was not precluded from recovering PIP benefits under his policy. Barnes first noted that 

MCL 500.3101(1) requires "the 'owner or registrant of a motor vehicle' to maintain 'personal 

protection insurance [PIP], property protection insurance, and residual health liability insurance." 

308 Mich App at 6. But the court inexplicably omitted "maintain'. from its statutory quotation. 

It then stated that the issue before the court was "whether MCL 500.3 l 13(b) bars plaintiffs 

receipt of PIP benefits." Id. 

The plaintiff relied on Iqbal "for the proposition that she can recover as an mvner 

as long as anyone had insurance on the vehicle.~' Barnes, 308 Mich at 6. Barnes rejected that 

argument: 

Iqbal should not be read so broadly as to apply to even nonowners. 
The [Iqbal] Court made it clear that it was addressing the problem 
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of whether the statute required 'each and every o'W!ler' to maintain 
insurance on a vehicle. The Court opined that to so hold would 
preclude an o\VIler who obtained insurance from receiving PIP 
benefits as long as any other co-owner did not maintain coverage 
as well. 

* * * 

Therefore, while Iqbal held that each and every owner need not 
obtain insurance, it did not allow for owners to avoid the 
consequences of MCL 500.3113(b) if no o\vner obtained the 
required insurance. Thus, under the plain language of 
MCL 500.3113(b ), when none of the owners maintains the 
requisite coverage, no owner may recover PIP benefits. [Barnes~ 
308 Mjch App at 8-9 (citations omitted).] 

Without conducting an independent analysis of the statutory text Barnes 

concluded that because Huling, who was not an owneL was the only party that insured the 

Cavalier, the plaintiff was precluded from recovering PIP benefits under MCL 500.3113(b ). Id. 

at 9. 

But Barnes does not-as MetLife suggests-anywhere state that a vehicle owner 

satisfies MCL 500.3101(1) only if the owner has a no-fault pohcy on the involved verucle "'in the 

O\\ner's name~' or ''as a named insured.'' Indeed, Barnes does not define the word "'maintain .. at 

all. Barnes merely held that on the facts of that case, the involved vehicle's owner did not 

satisfy MCL 500.3101(1). Here, as provided by the language of the MetLife Policy. Watson-an 

owner of the Mountaineer-maintained coverage on that vehicle. Accordingly, Iqbal. not 

Barnes, controls this case. 

Additionally, Barnes is distinguishable. In Barnes. there was no evidence that the 

non-owner's policy was intended to benefit the vehicle owner. Barnes noted that State Fann 's 

morion for summary disposition was granted because the policy "only covered the named 

insured ... and was never intended to benefit plaintiff [the owner of the involved verucle]." Id at 
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3-4. In contrast, MetLife policy was intended to benefit \Vatson.5 Hyatt explicitly informed 

MetLife of that fact, which is why MetLife charged a higher premium. 

2. The Supreme Court is currently reconsidering Barnes. 

On December 27, 2017, the Supreme Court granted ]eave in Dye v Esurance, 

unpublished opinion per curiam of the Court of Appeals. issued April 4, 2017 (Docket No. 

330308), to reconsider Barnes. Exhibit 8, Dye Opinion. This Court ordered the parties to 

address: 

[W]hether an O\vner or registrant of a motor vehicle involved in an 
accident may be entitled. to personal protection insurance benefits 
for accidental bodily injury where no ovmer or registrant of the 
motor vehicle maintains security for payment of benefits under 
personal protection insurance. See MCL 500.3101 (] ): MCL 
500.3113(b): Barnes. [Exhibit 8, Dye Grant Order.] 

Because the Supreme Court reverses opiruons in the majority of cases it grants, it is likely that 

Barnes will be modified or overruled. 

Accordingly, MetLife' s reliance on Bames--even if applied here-would be 

dubious. 

III. MetLife's concealment claim against Hyatt has no impact on the Hospitals' claims. 

Finally, MetLife argues that Myers is not entitled to no-fault benefits because the 

MetLife policy is void ab initio as a result of Hyatt's failure to list Myers as a driver. Here, it 

cites 21st Century Premier Ins Co v Zufelt, 315 Mich App 437, 445; 889 l\T\\T2d 759 (2016), 

which provides: 

The plain terms of the contract did not require a finding of fraud or 
intentional misstatement, but rather allowed plaintiff to rescind the 
contract based on a false statement, misstatement of a material fact, 

5 For this reason, Watson also maintained coverage for the Mountaineer under MCL 500.3101(3), which provides: 
"Security required by subsection ( 1) may be provided under a policy issued by an authorized insurer that affords 
insurance for the payment of benefits described in subsection (1). A policy of insurance represented or sold as 
providing security is considered to provide insurance for the payment of the benefits." The facts of this case 
demonstrate that the MetLife Policy was represented and sold as providing security for the Mountaineer. 
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or a failure to disclose. Indeed, it is well settled that an insurer is 
entitled to rescind a policy ab initio on the basis of a material 
misrepresentation made in an application for no-fault insurance. 

In arguing that Hyatt made "a false statement, misstatement of a material fact, or a 

failure to disclose," MetLife contends: 

In the present case: it is undisputed that Myers was not identified 
by Ms. Hyatt as a title O"wner of the Mountaineer at the time Ms. 
Hyan added the vehicle to the subject insurance policy. Likewise, 
Myers was not identified by Ms. Hyatt as a primary driver of the 
Mountaineer at the time Mr. Hyatt added the vehicle to the subject 
insurance policy. Consequently Myers is not identified on 
Metropolitan's policy. [MetLife 2d Br at 12 (citations omitted).] 

In addition to being factually incorrect because Watson-not Myers-was the 

primary driver of the Mountaineer, Exhibit 2 at 31:2-3. the only basis in contract that MetLife 

cites is the declarations page of its policy. Exhibit 3. But that page nowhere demonstrates any 

contractual obligation of Hyatt to list Myers. MoreoveL it correctly lists that the Mountaineer 

was Watson's vehicle. Accordingly, MetLife has forn,arded no support for its argument. To the 

contraT)\ it just pours out pages of boilerplate casela~, that do not apply here. 

Moreover, just last month the Supreme Court ruled that where an innocent third 

party hangs in the balance-as Myers and the Hospitals do here-a court must balance the 

equities in considering rescission. 

\Vhen a plaintiff is seeking rescission. '""the trial court must balance 
the equities to determine whether the plaintiff is entitled to the 
relief he or she seeks." Johnson v QFD, Inc, 292 Mich App 359, 
370 n 3; 807 NW2d 719 (2011). Accordingly, courts are not 
required to grant rescission in all cases. For example, "rescission 
should not be granted in cases where the result thus obtained 
would be unjust or inequitable,'' [Amster v Stratton, 259 Mich 683, 
686; 244 l\i'W 201 (1932)], or "where the circumstances of the 
challenged transaction make rescission infeasible," CJS, § 11, p. 
507. Moreover, when two equally innocent parties are affected, 
the court is '"'required, in the exercise of [its] equitable powers, to 
determine which blameless party should assume the loss . . . 
. " [Lenawee Co Bd of Health v Messerly, 417 Mich 17, 31; 331 
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~,.-W2d 203 (1982).] ""[\\·lhere one of two innocent parties must 
suffer by the \\Tongful act . . . of another, that one must suffer the 
loss through whose act or neglect such third party was enabled to 
commit the wrong."' Zucker,. Karpeles, 88 Mich 413,430; 50 ~T\V 
3 73 (1891 ). "'The doctrine is an equitable one, and extends no 
further than is necessary to protect the innocent party in whose 
favor it is invoked.'' Id. [Bazzi v Sentinel Ins Co,_ Mich __ , 
2018 WL 3468087, at *10 (Mich, July 18, 2018).J 

Thus, even if MetLife had demonstrated concealment by Hyatt, its policy is not 

void ab initio. This Court must weigh the equities, and here, where the Mountaineer was listed, 

where Watson was listed, where Myers paid premiums via Hyatt. because Myers and the 

Hospitals reasonably expected coverage, and, perhaps most importantly, because MetLife has 

never returned the premiums it collecxed under the MerL~fe Policy. the equities favor the 

Hospitals and Myers. See Exhibit 4 at 24:9-11 (""At any point after the accident did MetLife 

refund any of those premiums you paid on that Mountaineer? No.'} 

Conclusion 

For these reasons, this Court should deny both of MetLife's motions for summary 

disposition, and, instead, enter summary disposition in favor of the Hospitals under MCR 

2.116(DC2). 

Dated: August 31, 2018 

MJ_DMS 29760516v10 19395-328 

MILLER JO~SON 

20 

45 Ottawa A venue SW 
Suite 1100 
Grand Rapids, MI 49503 

Telephone: (616) 831-1700 
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· · · · · · · · · WITNESS, DATE

· · · · · · · · · STATE OF MICHIGAN

· · · · IN THE CIRCUIT COURT FOR THE COUNTY OF KENT

MECOSTA COUNTY MEDICAL CENTER,

d/b/a SPECTRUM HEALTH BIG RAPIDS,

SPECTRUM HEALTH PRIMARY CARE

PARTNERS, d/b/a SPECTRUM HEALTH

MEDICAL GROUP; MARY FREE BED

REHABILITATION HOSPITAL; and MARY

FREE BED MEDICAL GROUP,

· · · · · · · · Plaintiffs,

· · ·vs.· · · · · · · · · ·Case No. 17-07407-NF

· · · · · · · · · · · · · ·Hon. DENNIS B. LIEBER

METROPOLITAN GROUP PROPERTY

AND CASUALTY INSURANCE COMPANY;

and STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,

· · · · · · · · Defendants.

____________________________

· · ·The Deposition of JACOB MYERS,

· · ·Taken at 300 North Main Street,

· · ·Mt. Pleasant, Michigan,

· · ·Commencing at 1:40 p.m.,

· · ·Monday, August 27, 2018,

· · ·Before Rebecca A. Sandborn, CSR-6107.

Page 2
APPEARANCES:

RYAN P. DUFFY

Miller Johnson

45 Ottawa SW

Suite 1100

Grand Rapids, Michigan 49501

(616) 831-1700

Duffyr@millerjohnson.com

· · ·Appearing on behalf of the Plaintiffs.

CHRISDON F. ROSSI

The Rossi Law Firm, PLLC

40950 Woodward Avenue

Suite 306

Bloomfield Hills, Michigan 48304

(248) 593-9292

Crossi@rossilawllc.com

· · ·Appearing on behalf of the Defendant Metropolitan.
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Hewson & Van Hellemont, PC

25900 Greenfield Road

Suite 650

Oak Park, Michigan 48237

(248) 968-5200

Cnwachukwu@vanhewpc.com

· · ·Appearing on behalf of the Defendant State Farm.
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Page 5
Mt. Pleasant, Michigan
Monday, August 27, 2018
1:40 p.m.

· · · · · · · · · · · · JACOB MYERS,
· · ·was thereupon called as a witness herein, and after
· · ·having first been duly sworn to testify to the truth,
· · ·the whole truth and nothing but the truth, was
· · ·examined and testified as follows:
· · · · · · · · · · · · EXAMINATION
BY MR. DUFFY:
Q.· ·Good afternoon, Jacob.· I know I've introduced myself
· · ·but I'm Ryan Duffy.· I represent Spectrum Health and
· · ·Mary Free Bed and my client has brought a lawsuit
· · ·against MetLife and State Farm for some unpaid bills
· · ·related to treatment that you received at those
· · ·facilities for injuries you sustained in an
· · ·August 2016 accident.
A.· ·Uh-huh.
Q.· ·Okay?· I know you've had your deposition taken before
· · ·but you said it's been a little while so I'm going to
· · ·go over a few --
A.· ·Couple months.
Q.· ·-- for lack of a better term, just some ground rules.
· · ·Most of them are for the court reporter's sake.· So
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· · ·I'm going to ask you questions and we're going to need
· · ·verbal answers, okay?
A.· ·Okay.
Q.· ·I know everybody has a tendency to kind of nod their
· · ·head, shrug their shoulders.· The court reporter can't
· · ·interpret that.
A.· ·Right.
Q.· ·If I prompt you for a clear answer, I'm not giving you
· · ·a hard time, okay?
A.· ·All right.
Q.· ·Also, I'm not here to trick you or make you answer one
· · ·way or the other.· So if you don't understand my
· · ·question, can you let me know that?
A.· ·I can.
Q.· ·Because if you don't, I'm going to assume you
· · ·understood it and answered appropriately, okay?
A.· ·Right.
Q.· ·If at any time you need a break, I'm happy to give you
· · ·a break.· The only catch to that is if I have a
· · ·question out there, you just finish answering that
· · ·last question and we can take a break, okay?
A.· ·All right.· Sounds good.
Q.· ·So with that can you state your full name?
A.· ·Jacob Carl Myers.
Q.· ·Can I call you Jacob?
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A.· ·Call me Jake.
Q.· ·Jake.· All right.· Jake, what is your highest level of
· · ·education?
A.· ·Graduated high school, so 12th.
Q.· ·And are you currently employed?
A.· ·Nope.
Q.· ·When was your last employment?
A.· ·August 15th of 2016, the day of my wreck.
Q.· ·You haven't worked since the accident?
A.· ·No.
Q.· ·Is that due to your injuries you sustained?
A.· ·Yep.· Nobody will hire me due to my injuries.
Q.· ·Gotcha.· We'll talk briefly about your injuries here
· · ·in a bit.
· · · · · · · · On the day of the accident you were
· · ·employed, right?
A.· ·Correct.
Q.· ·And you worked for?
A.· ·Bill Irwin.
Q.· ·You worked on Bill Irwin's farm?
A.· ·Yes, sir.
Q.· ·What were you doing on Bill Irwin's farm?
A.· ·Crop farming.
Q.· ·So how long had you walked at Irwin Farms?
A.· ·Prior to the accident or just off and on in general?
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Q.· ·Let's start with in general.
A.· ·In general I had been there almost six years up to the
· · ·accident.
Q.· ·Was that seasonal-type work when he needed help?
A.· ·Yes, it was from the break of spring to first snow
· · ·fly.
Q.· ·So pretty much during the planting and the harvesting
· · ·season?
A.· ·Yes.
Q.· ·Was that true in 2016?
A.· ·Yes.
Q.· ·Do you recall what month you started working for Mr.
· · ·Irwin?
A.· ·Oh, shoot, had to have been April, beginning of
· · ·May-ish, somewhere right in there.
Q.· ·So prior to June?
A.· ·Uh-huh.
Q.· ·Is that yes?
A.· ·Yes.
Q.· ·Did you start working for Mr. Irwin when you still
· · ·lived with Jo Ann Hyatt?
A.· ·Yes.
Q.· ·And then at some point you moved out of Jo Ann
· · ·Hyatt's?
A.· ·Correct.
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Q.· ·And based on the testimony we've gotten thus far and,
· · ·correct me if I'm wrong, it sounds like you moved out
· · ·first and then Morgan moved out after you; is that
· · ·true?
A.· ·Negative.
Q.· ·Okay.· So --
A.· ·We both moved out at the same time.
Q.· ·And what -- what month was it that you started the
· · ·moving out?
A.· ·Had to have been -- had to have been just before
· · ·August-ish.· I'd say if I had to -- my best answer I
· · ·can give for that is right at the end of July,
· · ·beginning of August we started moving.
Q.· ·So according to your recollection you moved out
· · ·together?
A.· ·Yep.
Q.· ·And you moved out in the summertime of '16?
A.· ·Correct.
Q.· ·And, in fact, you think it was shortly before the
· · ·accident?
A.· ·Correct.
Q.· ·And some of the questions that were being asked and
· · ·answered were about the distance between jobs to where
· · ·people were living at the time.· So where is Mr.
· · ·Irwin's farm in relationship to Ms. Hyatt's location?
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A.· ·Like distance-wise?
Q.· ·Yeah.· What type of commute did yo have to do to get
· · ·to the farm?
A.· ·About an hour and a half drive daily.
Q.· ·Is that together or one way?
A.· ·No, that's just one way.
Q.· ·So that was quite a drive?
A.· ·That was quite a drive.· I started staying at my
· · ·parent's house during the week because I was working
· · ·16-hour days.
Q.· ·Sure.
A.· ·And after a 16-hour shift you don't want to drive an
· · ·hour and a half home at 11:00 at night.
Q.· ·And the reason why you were working at Mr. Irwin's is
· · ·because you had a history with him?
A.· ·Well, it's not even that.· I could support my family.
Q.· ·Sure.· So he paid well?
A.· ·For the most part, yeah.
Q.· ·And when you were staying with your parents during the
· · ·week because you didn't want to do that commit home
· · ·after a long day's work was Morgan at Ms. Hyatt's
· · ·house --
A.· ·Yes.
Q.· ·-- or apartment?
A.· ·Yes.
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Q.· ·And during that time were you guys separated in terms
· · ·of your relationship --
A.· ·No.
Q.· ·-- outside of Sage?
A.· ·No.
Q.· ·You were still boyfriend and girlfriend --
A.· ·Yes.
Q.· ·-- or together?
A.· ·As of everybody that was aware we were split because
· · ·nobody in her family much cares for me so just to save
· · ·the grief from the argument, we called it quits to
· · ·everybody else but we weren't.
Q.· ·And we're talking that time frame of the summer of
· · ·2016?
A.· ·Yes.
Q.· ·So even when you were living with your parent's while
· · ·you were working long hours for Mr. Irwin you still
· · ·considered yourself, for lack of a better term,
· · ·romantically involved with Morgan?
A.· ·Yes.
Q.· ·Now, I want to go back to the purchase of the
· · ·Mountaineer.· Do you recall what month Morgan
· · ·purchased that?
A.· ·I do not.
Q.· ·Okay.· Was it before you started working at the farm?
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A.· ·Yes.
Q.· ·Okay.
A.· ·If I have -- now, I think back on it, I think it was
· · ·the tax season before I left to go back to the farm.
Q.· ·And --
A.· ·So tax season of '16.
Q.· ·So Morgan says February/March time frame --
A.· ·Yeah.
Q.· ·-- if that refreshes your memory, that's about right?
A.· ·Yeah.
Q.· ·She said initially both of you had taken a policy out
· · ·with Esurance; do you recall that?
A.· ·Correct, because it was in my name.
Q.· ·The policy was?
A.· ·Yes.
Q.· ·And that was on the Mountaineer?
A.· ·Yes.
Q.· ·And then she said eventually due to jobs and whatnot
· · ·just could not afford the premium?
A.· ·Correct.
Q.· ·And she said as far as she recalled you cancelled that
· · ·policy?
A.· ·Yes.
Q.· ·Do you recall about when that was?
A.· ·Shoot, it had to have been toward the end of -- maybe
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Page 13
· · ·the beginning of June.
Q.· ·Okay.
A.· ·It had to be in there somewhere.
Q.· ·It sounds like you insured it through Esurance for two
· · ·or three months?
A.· ·Correct.
Q.· ·Did you call Esurance to cancel it or did you do it
· · ·online?
A.· ·Did it online.
Q.· ·Did they send you any type of letter or email --
A.· ·No.
Q.· ·-- saying we acknowledge your policy?
A.· ·No.
Q.· ·No?
· · · · · · · · How did you know the policy was cancelled?
A.· ·Well, when you go through the Internet and you go to
· · ·cancel the policy through their thing it tells you
· · ·right then and there that your insurance policy is
· · ·inactive as of midnight of that night.
Q.· ·And so that's what it said on the screen?
A.· ·Yes.
Q.· ·And you never had to pay another premium?
A.· ·No.
Q.· ·Were you paying monthly premiums?
A.· ·I was paying a monthly insurance policy, yes.
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Q.· ·And so you never paid Esurance again after that night?
A.· ·No.
Q.· ·Never got any letters from Esurance saying you owe us
· · ·money, anything like that?
A.· ·No.· All my bills were paid up in full before I
· · ·cancelled and I had Progressive on that car was well.
Q.· ·When did you get the Progressive policy?
A.· ·Just before Esurance.· I would say probably two months
· · ·prior to that.
Q.· ·So when you first -- or when Morgan and you first
· · ·purchased the vehicle, the first policy on it was with
· · ·Progressive?
A.· ·Correct.
Q.· ·And you cancelled that policy?
A.· ·Correct.· That policy was ridiculously, way too much.
Q.· ·And then you went to Esurance?
A.· ·Yep.
Q.· ·And then you cancelled that policy?
A.· ·Correct.
Q.· ·And then -- -
A.· ·Morgan had her grandma put the Mountaineer on her
· · ·insurance policy.
Q.· ·Okay.· And so you knew that that was what the plan
· · ·was?
A.· ·Correct.· Well, at the time I was driving an '86 Ford?
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· · ·There wasn't no sense in me trying to insure two
· · ·vehicles at one time when I wasn't driving the
· · ·Mountaineer hardly.· I mean, yeah, it was my vehicle.
· · ·My name was on the title but I didn't drive it that
· · ·often.· I had another vehicle.· Why would I have to
· · ·drive it?· My vehicle took a crap so I started driving
· · ·again.· I saw no issue.
Q.· ·What type of vehicle?
A.· ·'86 four-wheel drive, five-speed manual.
Q.· ·When did it take a crap?
A.· ·July 4th.
Q.· ·So on the 4th of July?
A.· ·On my way home from work.
Q.· ·What happened to it?
A.· ·It blew -- the clutch blew out of it.· I parked it at
· · ·a buddy's house and my buddy's friends stripped the
· · ·truck on me, so there was no fixing the truck after he
· · ·was done, so the truck got sold.
Q.· ·Okay.· Did they strip it at your request or they did
· · ·it outside your knowledge?
A.· ·They did it outside my knowledge at first until I
· · ·found out, then I just sold the truck the rest of the
· · ·way to them, and they paid me for all the parts they
· · ·stripped off of it, so.
Q.· ·It worked out all right?
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A.· ·Yep.
Q.· ·So you sold that in July sometime?
A.· ·Yeah, I sold that probably the 19th of July, probably
· · ·just a week or two after the 4th.
Q.· ·And at that time you're working for Mr. Irwin?
A.· ·No, I was working -- I wasn't working for Irwin at
· · ·that time.
Q.· ·In July of '16?
A.· ·In July of '16 I was not working for Irwin at that
· · ·time, we were in downtime.
Q.· ·All right.
A.· ·Job went limp, we weren't working enough to even say I
· · ·had a job.· It was I'll call you when I need you, so I
· · ·had to go find something else at the time.
Q.· ·Is that normal in the farming industry?
A.· ·Normally, yes.· In the summer after crops are in you
· · ·get three, four months just piddle around, stupid
· · ·work.
Q.· ·Until harvest?
A.· ·Yes.
Q.· ·What were you finding to do at that time after -- in
· · ·this downtime?
A.· ·In the downtime I was working as a mechanic at Bell
· · ·Tire -- or not Bell Tire, at Budget Tire in Owosso.
Q.· ·Where is Owosso in relation to where Jo Ann Hyatt's
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Page 17
· · ·place is St. Johns?
A.· ·About 20 minutes.
Q.· ·Okay.· And where is it in relationship to your
· · ·parent's house?
A.· ·An hour and a half.· My mom and dad's house is only
· · ·20 minutes from here, north of here.
Q.· ·In Lake, true?
A.· ·Yes.
Q.· ·So when you started working at Bell where were you
· · ·staying?
A.· ·I was still with Morgan.
Q.· ·Were you staying at Jo Ann Hyatt's.
A.· ·Off and on, yeah.
Q.· ·Was Morgan at Jo Ann Hyatt's?
A.· ·Yes.· My mailing address was still at Jo Ann Hyatt's.
Q.· ·So anything you need to get from Budget or any other
· · ·job, be it if Mr. Irwin had to send you a piece of
· · ·mail, he would have sent it to Jo Ann Hyatt's?
A.· ·At that time, yes.
Q.· ·And Morgan, from what you recall, she was receiving
· · ·mail there?
A.· ·I know she was receiving mail there, yeah.
Q.· ·And my understanding was that Jo Ann Hyatt's place was
· · ·two bedroom?
A.· ·Yes.
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Q.· ·And one of the bedrooms was Jo Ann's?
A.· ·Yep.
Q.· ·And the other bedroom had a bed for Morgan and then a
· · ·crib or a playpen for Sage?
A.· ·Correct, yep.
Q.· ·And then that's also where you would stay in that
· · ·second bedroom?
A.· ·Yes.
Q.· ·Did you have keys to Ms. Hyatt's place?
A.· ·Yes.
Q.· ·When did you give your keys back?
A.· ·I give my keys back just after the accident.
Q.· ·Okay.· So on the date of the accident you had a set of
· · ·keys to that car?
A.· ·I had a set of keys and I was on the lease at that
· · ·time.· I was on her lease as a third party.· I had to
· · ·pay an extra rent a month to stay there.
Q.· ·So you were paying rent to Jo Ann?
A.· ·Yes, it was coming out of Jo Ann's checking account.
· · ·I just gave Jo Ann the extra -- what they took out for
· · ·my rent I give her back.
Q.· ·And did you physically go into the leasing office and
· · ·sign a lease?
A.· ·The same day she did.
Q.· ·When she first started?
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A.· ·When Jo Ann moved in there I was there, I signed the
· · ·papers same day Jo Ann did.
Q.· ·Did Morgan sign the papers?
A.· ·As far as I'm aware she did.
Q.· ·Did Morgan pay rent there at all or was it just you
· · ·paying extra rent?
A.· ·It was just me paying extra rent.
Q.· ·All right.· Let's go back and talk about -- we got a
· · ·time frame of when your truck failed you and you sold
· · ·it in July or right around July 4th?
A.· ·Yep.
Q.· ·And then in that downtime you're working at Budget
· · ·Tire?
A.· ·Yep.
Q.· ·Is Morgan working, if you recall?
A.· ·I know she was working.· I think she was at Peckham at
· · ·the time, but I'm not 100 percent sure on that.
Q.· ·Okay.· Now, at some point you returned to working for
· · ·Mr. Irwin?
A.· ·Yes.
Q.· ·On the day of accident were you working -- coming from
· · ·Mr. Irwin's farm?
A.· ·No, I was going to his farm.
Q.· ·You were going to his farm?
A.· ·Yep.
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Q.· ·Was that your first day back to work or had you been
· · ·already working for him?
A.· ·I had been back probably a month, about two to
· · ·three weeks prior to that.
Q.· ·Okay.· Now, so we got the time where the truck fell
· · ·out, you're working at Budget Tire and then there's
· · ·two or three weeks prior to the accident you're back
· · ·with Mr. Irwin, true?
A.· ·Uh-huh.
Q.· ·Is that a yes?
A.· ·Yes.
Q.· ·In that small time frame now we're talking when did
· · ·Morgan and Sage start staying with your parents?
A.· ·They started moving in the beginning of August,
· · ·started.
Q.· ·And when you say started, does that mean she was
· · ·spending some nights at Jo Ann Hyatt's place?
A.· ·Yes.
Q.· ·And she was spending some nights at your parent's
· · ·house?
A.· ·Yes.
Q.· ·And from the testimony from Morgan when you guys
· · ·stayed at your parent's house you didn't necessarily
· · ·have a room at that time?
A.· ·Correct, we were sleeping on their couch.
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Q.· ·And did you move -- was the moving into your parent's
· · ·house due to convenience due to everybody's job,
· · ·shorter commutes?
A.· ·Yes and no.· Me and Jo Ann had a rough spot, me and Jo
· · ·Ann quit speaking, which is normal between -- you
· · ·know, it's just normal.· Well, it was easier for me to
· · ·move.· At first it was just going to be me had moved
· · ·which I had no problem with but Morgan said that she
· · ·didn't want to raise the kid on her own and do a
· · ·biweekly thing.· I can't blame her for that.· It's
· · ·hard being a single parent.· I know, I've done it the
· · ·last year and a half myself, so she just kind of
· · ·tagged along with me and we made it work.
Q.· ·And, in your opinion, the move to your parent's house
· · ·because you didn't have a room wasn't necessarily a
· · ·permanent one; is that true?
A.· ·Correct.
Q.· ·And at the time of the accident both you and Morgan
· · ·were still receiving mail at Jo Ann's place?
A.· ·Correct.
Q.· ·Both you and Morgan had a set of keys to Jo Ann's
· · ·apartment?
A.· ·Correct.
Q.· ·Did you have belongings back at Jo Ann's apartment?
A.· ·Yes.
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Q.· ·And Morgan said her and Sage still had belongings back
· · ·there?
A.· ·Yes.
Q.· ·In fact, the crib?
A.· ·The crib, the bed, some clothes, almost 90 percent of
· · ·my kid's clothes were there.
Q.· ·And that's at the time of the accident?
A.· ·Yeah, and I still had a bunch of tools and stuff there
· · ·at the time of the accident and I had clothes there as
· · ·well, so.
Q.· ·When, if you recall, did anybody go back and retrieve
· · ·all that stuff?
A.· ·After my accident.
Q.· ·After the accident?
A.· ·It was probably October-ish of '16 after I come home
· · ·from the hospital.
Q.· ·So about two months or so after the accident?
A.· ·Yes.
Q.· ·That's when everything was taken out of Jo Ann
· · ·Hyatt's --
A.· ·Correct.
Q.· ·Is that when Jo Ann Hyatt moved to somewhere else?
A.· ·Jo Ann Hyatt moved to Breckenridge I want to say just
· · ·this last winter.· I know it was the end of last year,
· · ·beginning of this year, I'm pretty sure.
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Q.· ·Now, my understanding looking back at some previous
· · ·testimony is you were driving the Mountaineer and you
· · ·swerved because there was a construction cone or
· · ·something of that nature?
A.· ·You know them little cones like you see out on a
· · ·little kid's football field?
Q.· ·Yeah.
A.· ·That's what it was and when you come up over a hill at
· · ·60 mile an hour and you know you catch a jogger in
· · ·those hills every morning and you see orange you don't
· · ·have much time coming over top of the hill to think.
Q.· ·You were reacting it could be a runner?
A.· ·My reaction was a manslaughter charge or wreck my car,
· · ·so I chose wreck my car.
Q.· ·And at no point during this were you ever thinking
· · ·about trying to hurt yourself?
A.· ·No.
Q.· ·Do you recall what injuries you sustained in the
· · ·accident?
A.· ·I can tell you every injury I sustained in the
· · ·accident.· I severed the main artery in my heart,
· · ·90 percent severed it, crushed both hips, had to have
· · ·one completely reconstructed, got a pacemaker in my
· · ·chest, I had broken ribs.· I mean, for what I walked
· · ·out of it and how severe the accident was, yeah, I
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· · ·walked out of it with scrapes and bruises, more or
· · ·less, but point being, I damn near died.
Q.· ·Prior to the accident did you have any health issues?
A.· ·No, I was healthy has a bean pole.
Q.· ·And after the accident you're still -- even to this
· · ·day you're still dealing with you injuries?
A.· ·Yes.
Q.· ·So all the treatment you received at Spectrum and Mary
· · ·Free Bed was due to these injuries from the accident?
A.· ·Still are, yeah.
Q.· ·That was my next question.· Are you still treating
· · ·anywhere?
A.· ·Yep.
Q.· ·Where are you treating at?
A.· ·I treat at Dr. -- it was Dr. Love, his office in Grand
· · ·Rapids, I treat still with Mary Free Bed in Grand
· · ·Rapids, the heart doctor, the cardiovascular heart and
· · ·lung transplant plant center in Grand Rapids I work
· · ·with a lot because of my heart, I deal with the
· · ·pacemaker doctor and every now and then I still have a
· · ·doctor visit that I go to at the hospital in Grand
· · ·Rapids.
Q.· ·All related to injuries you sustained?
A.· ·Yes.
Q.· ·At the time of the accident the only vehicle you owned
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· · ·was that 2003 Mountaineer?
A.· ·Correct.
Q.· ·At the time of the accident, as far as you knew, was
· · ·insured with MetLife?
A.· ·Correct.
Q.· ·And just to make sure I know, you weren't present at
· · ·the telephone conversation between Jo Ann Hyatt and
· · ·MetLife?
A.· ·No.
Q.· ·You had nothing to do with the actual putting
· · ·insurance on the vehicle?
A.· ·No.· As a matter of fact, I don't think I was home
· · ·that night it got put on.
· · · · · · · · MR. DUFFY:· I don't have any further
· · ·questions, but I think they might have a few for you.
· · · · · · · · · · · · EXAMINATION
BY MR. ROSSI:
Q.· ·I have a few for you, Mr. Myers.· Let's go to the day
· · ·of accident, okay?· I have that as August 15, 2016;
· · ·does that sound about right?
A.· ·Do you want the exact time?
Q.· ·Sure.
A.· ·7:30 in the morning.
Q.· ·Where were you coming from?
A.· ·I was coming from my mom and dad's house.
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Q.· ·What is their address?
A.· ·11328 West Vernon Road, Lake, Michigan.
Q.· ·And why were you coming from your parent's house at
· · ·that time of day?
A.· ·It was a workday, Monday morning.· I had stopped at
· · ·Mom and Dad's house to get coffee.
Q.· ·You stopped at Mom and Dad's house?
A.· ·Yep.
Q.· ·Did you spend the night there the night before?
A.· ·No.
Q.· ·Had Morgan spent night there the night before?
A.· ·Yep.
Q.· ·With Sage; is that right?
A.· ·Yep.
Q.· ·Where did you spend the night before?
A.· ·I stayed at a buddy's house.
Q.· ·What is the name of the buddy?
A.· ·Reese.
Q.· ·What is Reese's last name?
A.· ·Shrock.
Q.· ·Can you spell that for us?
A.· ·No, because I don't know how to spell it.· S-h-o-c-k,
· · ·I think or r-c-k.· I'm not 100 percent sure on
· · ·spelling.
Q.· ·How do you spell his first name?
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A.· ·R-e-e-s-e.
Q.· ·And where does Reese live or where did he live at the
· · ·time that you spent the night?
A.· ·It was on Britton Road.
Q.· ·Can you spell that for us?
A.· ·B-r-i-t-t-o-n.
Q.· ·Is that a house, apartment?
A.· ·House.· I don't know his address.
Q.· ·During the month before the accident how often would
· · ·you stay with Reese?
A.· ·I'd see Reese daily after work, but stay with him?
· · ·That was just once-in-a-while thing.
Q.· ·Why would you see Reese every day?
A.· ·Reese is my best friend.· He's been my best friend
· · ·since I was five years old.
Q.· ·So after work at Irwin Farms you would typically go to
· · ·Reese's and hang out for a bit; is that fair?
A.· ·Yep.
Q.· ·How far is Reese's house from your parent's house?
A.· ·Two miles.
Q.· ·And when you weren't staying at Reese's house during
· · ·that month before the accident where would you stay?
A.· ·Between Jo Ann's and my mom and dad's depending on my
· · ·workweek.· If it was harvest season I'd stayed at my
· · ·mom and dad's house, if it wasn't I would go home.
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Q.· ·Where was Morgan living the month before your
· · ·involvement in the accident?
A.· ·Jo Ann Hyatt's.
Q.· ·Where was Morgan working during the month following
· · ·your accident?
A.· ·I don't know if she was, to be honest.
Q.· ·Isn't it true she was working at Hometown Grocery the
· · ·month before the accident?
A.· ·She may have.· I don't know.· I just told you I don't
· · ·recall.
Q.· ·Have you ever known her to work at Hometown Grocery?
A.· ·Yeah.
Q.· ·When did she start at Hometown Grocery?
A.· ·I couldn't tell.
Q.· ·How would she get to Hometown Grocery during the month
· · ·before the accident.
A.· ·She would get a ride.
Q.· ·Would she ever drive there herself?
A.· ·Sometimes, yeah.
Q.· ·What vehicle would she take?
A.· ·The Mountaineer.
Q.· ·Who would watch Sage while Morgan and you were both
· · ·working during the month before the accident?
A.· ·My mom and dad or my sister's.
Q.· ·Where would they watch Sage at?· Their house?
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A.· ·My mom and dad's house.
Q.· ·What are your sisters' name?
A.· ·Brianna and MaKayla.
Q.· ·What is that?
A.· ·Brianna and MaKayla and I do not know how to spell
· · ·that one.
Q.· ·How old is Brianna?· Approximately is fine, just to
· · ·get an idea.
A.· ·It's 2018, correct?
Q.· ·Right.
A.· ·She'll be 20 or 21.
Q.· ·And MaKayla?
A.· ·18.
Q.· ·The F150 that you drove until about June of 2016, did
· · ·you have insurance on that vehicle?
A.· ·Yep.
Q.· ·Who did you have that vehicle insured with?
A.· ·Esurance.
Q.· ·So was there point in time when you had both the F150
· · ·and the Moutaineer insured with Esurance?
A.· ·Yep.
Q.· ·And you were the policy title holder with Esurance?
A.· ·Me and Morgan both were.
Q.· ·What was the reason for cancelling the insurance with
· · ·Esurance on the Mountaineer?
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A.· ·I couldn't afford it.
Q.· ·And then before that you had the Mountaineer insured
· · ·with Progressive; is that right?
A.· ·Yes.
Q.· ·What is the reason for canceling with Progressive?
A.· ·Couldn't afford it.
Q.· ·But you kept your Ford F150 on the insurance with
· · ·Esurance after you had removed the Mountaineer?
A.· ·No, the Ford was removed before the Mountaineer was --
· · ·I sold the Ford before the Mountaineer was taken off
· · ·the insurance.
Q.· ·Okay.· And so you think you last had insurance on the
· · ·Mountaineer with Esurance in approximately June of
· · ·2016?
A.· ·June or July, yeah, right in there.
Q.· ·Do you have a driver's license with you today?
A.· ·I do.
Q.· ·Would you mind if we took a look at that?
· · · · · · · · MR. ROSSI:· Let the record reflect that Mr.
· · ·Myers has handed me his Michigan driver's license
· · ·number M620356108625.· The address is listed as 9800
· · ·Guinea, G-u-i --
· · · · · · · · THE WITNESS:· Wrong address.· My address is
· · ·on the back.
· · · · · · · · MR. ROSSI:· G-u-i-n-e-a Road, Grand Ledge,
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· · ·Michigan 48837-9466, and on the back, it's a little
· · ·worn, but it looks like it's that West Vernon Road
· · ·address in Lake, Michigan, your parent's home; is that
· · ·right?
A.· ·Yep.
Q.· ·Is that where you live at the present time?
A.· ·Yep.
Q.· ·I'm going to give the other attorneys an opportunity
· · ·to look at that; is that okay?
A.· ·Uh-huh.
· · · · · · · · MR. DUFFY:· The record will reflect I'm
· · ·handing Jacob his license back.
BY MR. ROSSI:
Q.· ·Thank you.· That -- the Grand Ledge address, whose
· · ·address is that?
A.· ·Denise Hawkins, Morgan's other grandmother.· That just
· · ·happened to be where I was living when I turned 21.
Q.· ·Do you have health insurance?
A.· ·As far as I know.
Q.· ·Did you have health insurance on day of the accident?
A.· ·Nope.
Q.· ·Do you have Medicaid?
A.· ·I think so.
Q.· ·Has made Medicaid paid for any of your treatment since
· · ·the accident?
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A.· ·I'm not 100 percent sure.· I keep getting bills in the
· · ·mail, so I'm going to assume not.
Q.· ·Do you know if any of your medical providers have
· · ·attempted to bill Medicaid?
A.· ·Yes.· I don't know which ones, but I know they have
· · ·been.
Q.· ·What has Medicaid's response to that been, if you
· · ·know?
A.· ·As far as I'm aware, they keep rejecting it because I
· · ·keep getting the bills for them.
Q.· ·Do you know why they are rejecting it?
A.· ·Because it's an auto accident case, not a medical
· · ·case; that's what I keep being told.
Q.· ·How many bedrooms is the home on West Vernon?
A.· ·Two.
Q.· ·Do you have your own bedroom?
A.· ·Yep.
Q.· ·When Morgan and Sage would spend the night would they
· · ·stay in your bedroom?
A.· ·I didn't have a room at the time when -- of the
· · ·accident.· I just got my room last year when I pulled
· · ·my school bus in.· I've got a school bus that is
· · ·completely converted as a mobile home.
· · · · · · · · MR. ROSSI:· All right.· So I don't have
· · ·anything further.· Thank you.
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· · · · · ·MS. NWACHUKWU:· Just a moment.

· · · · · ·THE WITNESS:· Take your time.

· · · · · ·MS. NWACHUKWU:· I don't have any questions

for you.

· · · · · ·THE WITNESS:· Okay.

· · · · · ·MR. DUFFY:· We're all set.

· · · · · ·(The deposition was concluded at 2:11 p.m.

· · · Signature of the witness was not requested by

· · · counsel for the respective parties hereto.)
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· · · · · · · · · ·CERTIFICATE OF NOTARY

STATE OF MICHIGAN )

· · · · · · · · · ) SS

COUNTY OF IONIA· ·)

· · · · · · · · I, REBECCA A. SANDBORN, certify that this

· · ·deposition was taken before me on the date

· · ·hereinbefore set forth; that the foregoing questions

· · ·and answers were recorded by me stenographically and

· · ·reduced to computer transcription; that this is a

· · ·true, full and correct transcript of my stenographic

· · ·notes so taken; and that I am not related to, nor of

· · ·counsel to, either party nor interested in the event

· · ·of this cause.

· · · · · · · · · · · REBECCA A. SANDBORN, CSR-6107

· · · · · · · · · · · Notary Public,

· · · · · · · · · · · Ionia County, Michigan.

· · ·My Commission expires:· 8/4/2018
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Page 1
· · · · · · · · · WITNESS, DATE

· · · · · · · · · STATE OF MICHIGAN

· · · · IN THE CIRCUIT COURT FOR THE COUNTY OF KENT

MECOSTA COUNTY MEDICAL CENTER,

d/b/a SPECTRUM HEALTH BIG RAPIDS,

SPECTRUM HEALTH PRIMARY CARE

PARTNERS, d/b/a SPECTRUM HEALTH

MEDICAL GROUP; MARY FREE BED

REHABILITATION HOSPITAL; and MARY

FREE BED MEDICAL GROUP,

· · · · · · · · Plaintiffs,

· · ·vs.· · · · · · · · · ·Case No. 17-07407-NF

· · · · · · · · · · · · · ·Hon. DENNIS B. LIEBER

METROPOLITAN GROUP PROPERTY

AND CASUALTY INSURANCE COMPANY;

and STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,

· · · · · · · · Defendants.

____________________________

· · ·The Deposition of MORGAN WATSON,

· · ·Taken at 300 North Main Street,

· · ·Mt. Pleasant, Michigan,

· · ·Commencing at 12:57 p.m.,

· · ·Monday, August 27, 2018,

· · ·Before Rebecca A. Sandborn, CSR-6107.

Page 2
APPEARANCES:

RYAN P. DUFFY

Miller Johnson

45 Ottawa SW

Suite 1100

Grand Rapids, Michigan 49501

(616) 831-1700

Duffyr@millerjohnson.com

· · ·Appearing on behalf of the Plaintiffs.

CHRISDON F. ROSSI

The Rossi Law Firm, PLLC

40950 Woodward Avenue

Suite 306

Bloomfield Hills, Michigan 48304

(248) 593-9292

Crossi@rossilawllc.com

· · ·Appearing on behalf of the Defendant Metropolitan.

Page 3
CHIOMA NWACHUKWU

Hewson & Van Hellemont, PC

25900 Greenfield Road

Suite 650

Oak Park, Michigan 48237

(248) 968-5200

Cnwachukwu@vanhewpc.com

· · ·Appearing on behalf of the Defendant State Farm.
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Page 5
Mt. Pleasant, Michigan
Monday, August 27, 2018
12:57 p.m.

· · · · · · · · · · · ·MORGAN WATSON,
· · ·was thereupon called as a witness herein, and after
· · ·having first been duly sworn to testify to the truth,
· · ·the whole truth and nothing but the truth, was
· · ·examined and testified as follows:
· · · · · · · · · · · · EXAMINATION
BY MR. DUFFY:
Q.· ·Hi, Morgan.· I know I introduced myself but I'm Ryan
· · ·Duffy.· I represent Spectrum Health and Mary Free Bed
· · ·and we're here because my clients have sued MetLife
· · ·and State Farm for some unpaid bills related to Jacob
· · ·Myers' treatment.
· · · · · · · · So my first question is:· Have you ever had
· · ·your deposition taken before?
A.· ·Yes.
Q.· ·And you're probably referring to when you had an
· · ·examination under oath --
A.· ·Yes.
Q.· ·-- with Ms. Rossi?
A.· ·Yes.
Q.· ·I'm just going to do a brief review of what we call

Page 6
· · ·the ground rules and most of them are for the court
· · ·reporter's sake, who's sitting to your left and my
· · ·right, and she's taking down everything that's being
· · ·said and we want to make sure when it comes down on a
· · ·piece of paper it reads just how it happened, so with
· · ·that, we need verbal answers to all the questions,
· · ·okay?
A.· ·Okay.
Q.· ·Everybody has a tendency to say uh-huh, shrug their
· · ·shoulders, nod their heads but the court reporter
· · ·can't interpret that as a yes or no, so if I prompt
· · ·you for a yes or no, I'm not giving you a hard time;
· · ·it's for the court reporter, okay?
A.· ·Okay.
Q.· ·The other thing is I know we had said we don't
· · ·anticipate this being very long at all but if you need
· · ·a break at any time to use the restroom, stretch your
· · ·legs, whatever, I'm happy to give you a break.· The
· · ·only catch to that is if I have a question out there
· · ·you finish answering that last question and you can
· · ·take a break, okay?
A.· ·Okay.
Q.· ·And the other thing is I'm not here to try to trick
· · ·you or make you answer something that you shouldn't
· · ·answer, so if at any point you don't understand my
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· · ·question will you let know that?
A.· ·Yes.
Q.· ·If you don't, I'm going to assume that you understood
· · ·it and answered appropriately, okay?
A.· ·Okay.
Q.· ·So with that being said, can you state your full name?
A.· ·Morgan Florabell Watson.
Q.· ·Morgan, what is your highest level of education?
A.· ·12th grade graduate.
Q.· ·Where did you graduate from?
A.· ·Owosso High School.
Q.· ·What year was that?
A.· ·2013.
Q.· ·And are you currently employed?
A.· ·Yes.
Q.· ·What do you do?
A.· ·I work at an assisted living home.
Q.· ·Okay.· How long have you worked there?
A.· ·This will be my second week.
Q.· ·Okay.· Are you a CNA?
A.· ·I'm not -- I don't -- I'm going to school for it.
Q.· ·Okay.
A.· ·In the process.
Q.· ·Before the assisted living home where did you work?
A.· ·Kem Krest out of Fowlerville, Michigan.

Page 8
Q.· ·And is that a line factory?
A.· ·Production.
Q.· ·Okay.· And how long did you work at Kem Krest?
A.· ·November of 2017 is when I started and July of 2018.
Q.· ·And then how about before Kem Krest, where were you
· · ·working?
A.· ·Spartan Motors out of Charlotte, Michigan.
Q.· ·And so you worked there until November-ish of 2017 at
· · ·Spartan Motors?
A.· ·It was about two months I think I was let go.· I was
· · ·laid off in August.
Q.· ·Okay.· Of '17?
A.· ·Yes.
Q.· ·When did you start working at Spartan?· I don't need
· · ·exact dates, just roughly.
A.· ·It might have been maybe June or July.
Q.· ·Okay.· So you worked there for a couple months --
A.· ·Yes.
Q.· ·-- in 2017?
· · · · · · · · Let me ask you this:· I saw somewhere in
· · ·previous testimony that you worked at Linn Products at
· · ·some time?
A.· ·Yep, that would have been the next one.
Q.· ·And so what was your work or how long did you work for
· · ·Linn Products, start and stop dates roughly?
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Page 9
A.· ·I worked there for a duration of about five months.
Q.· ·Okay.
A.· ·And I want to say started in April of 2017.
Q.· ·2017?
A.· ·Yes.
Q.· ·In -- I want to go back even a year further.· So in
· · ·the spring -- late winter, early spring of 2016 do you
· · ·recall where you were working at that time?
A.· ·I want to say it would have been Hometown Grocery in
· · ·Barryton.
Q.· ·And that's when you were living with your grandmother
· · ·Jo Ann Hyatt?
A.· ·No.
Q.· ·So that's really what -- in March of '16 you think you
· · ·were working at the grocery store?
A.· ·March -- no.
Q.· ·Okay.· Don't let me confuse you.
A.· ·I'm trying to remember.· I don't remember when I
· · ·started at the grocery store --
Q.· ·Okay.
A.· ·-- what year.· I know I started there at the end of
· · ·school when I had moved in with Jacob's parents, when
· · ·Jacob and I had moved in with his parents.· I don't
· · ·remember what year it was though.
Q.· ·When you said end of school, do you mean when you
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· · ·graduated high school?
A.· ·No.· His sisters were in school and we had to wait for
· · ·them to be done with school so I could have a
· · ·babysitter --
Q.· ·Okay.
A.· ·-- when I had to go to work.
Q.· ·And so are we talking in 2016?· Let me strike that for
· · ·a second.· Let me back up.
· · · · · · · · Do you recall the accident happened
· · ·August 15th of 2016?
A.· ·Okay.· Yes.
Q.· ·So does that refresh your memory --
A.· ·Yes, it does.
Q.· ·-- of the time frame?
· · · · · · · · So when you say that you started working at
· · ·the grocery store that would have been in the June
· · ·time frame of 2016?
A.· ·Yes, that is correct.
Q.· ·Before that -- what was the job you had before that?
A.· ·A company Peckham out of Lansing.
Q.· ·Is that another production line?
A.· ·Sewing, yes.
Q.· ·And so you were working -- so when you moved in with
· · ·Jo Ann Hyatt you were working for Peckham?
A.· ·Correct.
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Q.· ·And do you know roughly start/stop times, months for
· · ·Peckham?
A.· ·I want to say it was March of 2015 and May of 2016.
Q.· ·So you worked for them for about 14 months then?
A.· ·Yes.
Q.· ·So what is your -- what is your current address?
· · ·Where do you currently reside right now?
A.· ·20800 Ithaca Road, Brant, Michigan.
Q.· ·And who lives there with you?
A.· ·Myself, my daughter and my sister.
Q.· ·What your sister's name?
A.· ·Shawna Dingler.
Q.· ·When did you move into that address?
A.· ·July of this year.
Q.· ·Where were you living prior to that?
A.· ·With my grandmother in Lansing.
Q.· ·And what your grandmother in Lansing's name?
A.· ·Denise Hawkins.
Q.· ·So how long had you lived with Denise?
A.· ·I moved in, I want to say, sometime in February of
· · ·2017.
Q.· ·And you lived with your other grandmother Denise
· · ·Hawkins all the way to sometime in July of this year?
A.· ·Yes.
Q.· ·So almost a year and a half with your grandmother
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· · ·Hawkins?
A.· ·Yes.
Q.· ·Prior to living with Denise Hawkins and moving in with
· · ·her in February of '17 where did you live?
A.· ·With Jacob and his parents.
Q.· ·And would that be at 11328 West Vernon?
A.· ·Correct.
Q.· ·That's Lake, Michigan?
A.· ·Yes.
Q.· ·So at some point you purchased a 2003 Mercury
· · ·Mountaineer; do you recall that?
A.· ·Yes.
Q.· ·And it's my understanding that you purchased it with a
· · ·tax -- tax return?
A.· ·Yes.
Q.· ·Do you remember what month?
A.· ·I want to say it was February or March.
Q.· ·So right when you got your tax return --
A.· ·Yes.
Q.· ·-- you took the money out and you bought it?
A.· ·Yes.
Q.· ·And was that tax return entirely yours?
A.· ·Yes.
Q.· ·So from working at Peckham the year before you got a
· · ·tax return?
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Page 13
A.· ·Correct.
Q.· ·And where did you go to buy the Mountaineer?
A.· ·What was the name of that place?· Masters Auto out of
· · ·St. Johns.
Q.· ·And you paid cash, I take it, for it?
A.· ·Yes.
Q.· ·And then did you do title paperwork and all those
· · ·types of things with the dealer?
A.· ·Yes.
Q.· ·And did you title it in your name?
A.· ·Jacob Myers and I titled it in both of our names.
Q.· ·And then you drove it back to your grandma Hyatt's
· · ·place, correct?
A.· ·Yes.
Q.· ·Because you were living with her at the time of the
· · ·purchase?
A.· ·Yes.
Q.· ·Now, the tax return, was that in the form of a paper
· · ·check that you got back in the mail?
A.· ·Direct deposited.
Q.· ·And what bank would that have been with?
A.· ·PNC out of Lansing.
Q.· ·Do you still bank with PNC?
A.· ·No, I do not.
Q.· ·But at that time you banked with PNC?
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A.· ·Correct.
Q.· ·And if you were to get mail from PNC would it come to
· · ·-- at that time would it have come to grandma Hyatt's
· · ·place?
A.· ·Yes.
Q.· ·Who else at the time of the purchase were you living
· · ·with at grandma Hyatt's place?
A.· ·Myself, Jacob, my grandmother and my daughter.
Q.· ·And your daughter's name is Sage?
A.· ·Correct.
Q.· ·And at that time she was only a couple years old?
A.· ·Yeah.
Q.· ·When you bought the vehicle in March of -- around
· · ·March of 2016 was Jacob working?
A.· ·He was in between jobs.
Q.· ·So he was unemployed at that time?
A.· ·Yes.
Q.· ·So you get the vehicle home to Grandma Hyatt, and I
· · ·only use that phrase so we keep your grandmothers
· · ·separate, you want to -- you want to make sure the
· · ·vehicle is insured; is that correct?
A.· ·Uh-huh.
Q.· ·Yes?
A.· ·Yes.
Q.· ·So talk to me how you went about to insure the
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· · ·vehicle.
A.· ·First of all, it started out Jacob and I went through
· · ·Esurance to get insurance on our own.· He started
· · ·having problems with work and became in between jobs
· · ·and we were unable to afford it.
Q.· ·Okay.
A.· ·So we dropped Esurance and that was when I had asked
· · ·my grandmother if she would insure it for me.
Q.· ·So you took a policy out with Esurance?
A.· ·Not to my knowledge, no.· It was under my grandmother.
Q.· ·No.· I mean, when you first bought the car did you
· · ·ever take a policy out with Esurance?
A.· ·Yes.
Q.· ·So you took a policy out with Esurance and then you
· · ·figured out financially you guys couldn't pay the
· · ·premiums on it?
A.· ·Correct.
Q.· ·How long did you have that policy with Esurance?
A.· ·Maybe two or three months.
Q.· ·Okay.· And then at that point did you physically
· · ·cancel the policy with Esurance?
A.· ·Yes.
Q.· ·Did they send you a letter saying your policy has been
· · ·cancelled?
A.· ·I do not remember.
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Q.· ·Okay.· Do you remember calling somebody and telling
· · ·them you need to cancel?
A.· ·Yes.
Q.· ·So you physically talked to somebody and told them you
· · ·were cancelling the policy?
A.· ·Jacob did.
Q.· ·So Jacob did that?
A.· ·Yes.
Q.· ·And then after you heard that Jacob had cancelled the
· · ·policy did you ever get a bill from Esurance again?
A.· ·No.
Q.· ·Do you recall what month that would have been that
· · ·Jacob cancelled the policy?
A.· ·No, I do not remember.
Q.· ·Did you live with grandma Hyatt at the time of the
· · ·cancellization?
A.· ·Yes.
Q.· ·So then after that's cancelled you decide you still
· · ·need insurance on the vehicle, true?
A.· ·Yes.
Q.· ·And you talked to your grandmother Jo Ann Hyatt about
· · ·that, true?
A.· ·Yes.
Q.· ·And then at some point from what I understand is that
· · ·both of you sat down while Grandma Hyatt called
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Page 17
· · ·MetLife Insurance?
A.· ·Correct.
Q.· ·So you were there when she talked to somebody over the
· · ·phone?
A.· ·Yes.
Q.· ·Was the phone on speaker or anything or was it just
· · ·Ms. Hyatt talking?
A.· ·It was just my grandmother talking.
Q.· ·Do you recall when that happened?
A.· ·I do not.
Q.· ·And, once again, when you -- strike that.
· · · · · · · · When Jo Ann Hyatt had that phone call as
· · ·you're sitting there you're still living with Grandma
· · ·Hyatt?
A.· ·Correct.
Q.· ·Is Jacob still living there?
A.· ·Yes.
Q.· ·Did you ever talk to anyone from MetLife?
A.· ·Not personally, no.
Q.· ·Did Ms. Hyatt, Grandma Hyatt, tell them that the
· · ·vehicle was titled in your name?
A.· ·Yes.
Q.· ·Did she tell them that the car was going to be garaged
· · ·or kept at Grandma Hyatt's place?
A.· ·Yes.
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Q.· ·Did she tell them that you were going to be the
· · ·primary driver?
A.· ·Yes.
Q.· ·And then there was some sort of price or quote given;
· · ·is that true?
A.· ·Yes.
Q.· ·When you were sitting there did you know how much per
· · ·month you were going to have to pay?
A.· ·Yes.
Q.· ·What was your understanding of that?
A.· ·As far as I can remember, it was around 200 a month.
Q.· ·And so she's on the phone with MetLife, gives them the
· · ·information and then she tells you while she's still
· · ·on the phone with MetLife that it's going to be an
· · ·extra $200 a month?
A.· ·Yes.
Q.· ·And that was something you guys felt you could afford?
A.· ·Yes.
Q.· ·Was Jacob there or just you and Grandma Hyatt?
A.· ·Just me and Grandma.
Q.· ·And at no point was there other prices given or other
· · ·quotes, meaning we could do this for 200 or we could
· · ·do this for 250?
A.· ·No.
Q.· ·Anything of that nature?
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A.· ·No.
Q.· ·Just one price and that was it?
A.· ·Yes.
Q.· ·Okay.· And how were you supposed to pay that premium,
· · ·we'll call it?
A.· ·I was working.· I'd give her the $200.· I got paid
· · ·every other week.· So I would give her 200 out of my
· · ·paycheck to my grandmother.
Q.· ·So you paid Grandma Hyatt directly?
A.· ·Yes.
Q.· ·Did you do it over the computer or did you just give
· · ·her $200 cash?
A.· ·Cash.
Q.· ·Did you make all your payments in a timely manner to
· · ·Grandma Hyatt?
A.· ·Yes.
Q.· ·Did you ever have to miss a payment for any reason?
A.· ·I did.· Unfortunately, I don't remember when but my
· · ·daughter had gotten sick, I missed some work, so.
Q.· ·And was Grandma Hyatt upset by that or did she
· · ·understand because your daughter was sick?
A.· ·She understood.
Q.· ·Once again, that missed payment happened while you
· · ·were living with Grandma Hyatt?
A.· ·Yes.
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Q.· ·If you recall, how many payments did you make to
· · ·Grandma Hyatt?
A.· ·Three or four maybe.
Q.· ·And was there a missed payment included in those three
· · ·or four?
A.· ·No.
Q.· ·So you made three or four in a row?
A.· ·Yes.
Q.· ·And then you had to miss a payment?
A.· ·Yes.
Q.· ·And then did you make a payment after the missed
· · ·payment?
A.· ·No.
Q.· ·Why is that?
A.· ·We had moved out.
Q.· ·Okay.
A.· ·And I had not started working again yet and she
· · ·understood that.
Q.· ·So the car -- so she kept paying the payments herself?
A.· ·Yes, she did.
Q.· ·And she communicated to you that that was okay until
· · ·you got employment?
A.· ·Yes.
Q.· ·Do you recall when that conversation happened?
A.· ·We moved out of my grandma Jo Ann's the end of May,
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Page 21
· · ·beginning of June, but I was still -- both Jacob and
· · ·myself were still getting mail there, we were still
· · ·there frequently.· We never quite fully moved out even
· · ·after the accident.· We were still getting mail there
· · ·but I -- we had moved out initially the beginning of
· · ·May -- no, end of May, beginning of June.
· · · · · · · · MR. ROSSI:· What year, ma'am?
· · · · · · · · THE WITNESS:· 2016.
· · · · · · · · MR. ROSSI:· Thank you.
BY MR. DUFFY:
Q.· ·So let's talk about that for a second.· So your
· · ·grandmother Hyatt told us in her deposition that she
· · ·was unclear about when you moved out exactly in terms
· · ·of months and the exact date but she was sure that
· · ·Jacob moved out first.· Does that ring a bell with you
· · ·at all?
A.· ·He wasn't staying there.· Him and my grandmother had
· · ·kind of had a falling out so he was staying with
· · ·friends in Owosso and then we had both made the
· · ·conscious decision to move to his parents together.
Q.· ·So at some point he's not staying there but you are?
A.· ·Correct.
Q.· ·About how long is that time period?
A.· ·Less than a month.
Q.· ·Do you remember when Jacob first moved out to go stay
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· · ·with his friend in Owosso?
A.· ·I do not.
Q.· ·Do you know even -- can you even recall what month
· · ·that might have been?
A.· ·Maybe late April, early May.
Q.· ·Okay.· So even though he's living with a friend in
· · ·Owosso you're staying with Grandma Hyatt but you're
· · ·both still receiving mail there?
A.· ·Correct.
Q.· ·And from talking to Grandma Hyatt at her dep at that
· · ·time she lived in a two-bedroom place?
A.· ·Correct.
Q.· ·And that you and Sage and then when Jacob was there
· · ·had one bedroom?
A.· ·Yes.
Q.· ·And Grandma Hyatt had the other bedroom?
A.· ·Yes.
Q.· ·And it's my understanding there were times where you
· · ·and Jacob's relationship was tenuous or strained?
A.· ·Yes.
Q.· ·And so there would be periods where you guys would
· · ·break up or not be romantically involved; is that
· · ·true?
A.· ·Yes.
Q.· ·And that you were times you were just coparenting
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· · ·Sage?
A.· ·Correct.
Q.· ·But then there would be times where you guys would
· · ·make amends and get back together?
A.· ·Correct.
Q.· ·At the time Grandma Hyatt asked Jacob to leave what
· · ·was the state of your and Jacob's relationship?
A.· ·We had broken up for a time being of just issues
· · ·between the two of us and it was myself and Jacob who
· · ·mutually agreed for him to leave for a little while.
Q.· ·So not only -- so the reason that Jacob left because
· · ·you had a strained relationship and you mutually
· · ·agreed it was better for him to leave?
A.· ·Yes.
Q.· ·And you stayed behind at Grandma Hyatt's?
A.· ·Yes.
Q.· ·So do you have a driver's license with you?
A.· ·Yes, I do.
Q.· ·Can I see it?
· · · · · · · · MR. DUFFY:· So let the record reflect that
· · ·Ms. Morgan [sic] has handed me a Michigan driver's
· · ·license issued on 8/8/2016 and expires on 8/9/2020.
· · ·The address is 1260 Sunview Drive, Apartment five, St.
· · ·Johns, Michigan 48879.· Does anybody else want to see
· · ·it?
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· · · · · · · · MS. NWACHUKWU:· Did you want to ask her
· · ·about that?
· · · · · · · · MR. DUFFY:· No, I will.
BY MR. DUFFY:
Q.· ·So on the back there is a sticker some of -- it is
· · ·rubbed off but the address appears to be 9800 Guinea
· · ·Road in Grand Ledge?
A.· ·Yes.
Q.· ·What address is that?
A.· ·My Grandma Denise's address in Lansing.
Q.· ·When did you get that address added to the back of
· · ·your license?
A.· ·That was shortly after I had moved in the last time.
Q.· ·And that would be February of '17?
A.· ·Yes.
Q.· ·Prior to that you had left your Grandma Hyatt's
· · ·address on your --
A.· ·Correct.
· · · · · · · · MR. DUFFY:· So let the record reflect I'm
· · ·handing Ms. Morgan her license back -- Morgan Watson.
· · ·Sorry I keep calling you Ms. Morgan.· It should be Ms.
· · ·Watson.
· · · · · · · · THE WITNESS:· That's okay.
· · · · · · · · MR. ROSSI:· It's still polite.
· · · · · · · · MR. DUFFY:· I mean no disrespect at all.
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· · · · · · · · Our astute court reporter had just pointed
· · ·that out.· Feel free to correct me when I get things
· · ·like that wrong.
BY MR. DUFFY:
Q.· ·Now, I notice that it was issued in August 8th of
· · ·2016?
A.· ·Correct.
Q.· ·And from what I've seen in some deposition and
· · ·examination under oath testimony, you physically went
· · ·down to the Secretary of State around that time to
· · ·renew your license; correct?
A.· ·Yes, yes, I did.
Q.· ·You chose not to switch the address; is that true?
A.· ·I forgot to change my address.· I had a lot going on
· · ·that day.· I had my two-year-old with me and the
· · ·Secretary of State is quite a boring place for a
· · ·two-year-old.· I initially I forgot to change my
· · ·address even though we were not still completely fully
· · ·moved in.· I had planned on changing my address but I
· · ·never got around to it.
Q.· ·And so at that time August 8th when you say you
· · ·weren't completely moved in, is that to mean you
· · ·weren't completely moved out of Grandma Hyatt's place?
A.· ·Correct, we were still receiving mail and I still had
· · ·some of my belongings there.
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Q.· ·That was what I was going to ask you next.· So you
· · ·were still receiving mail at Grandma Hyatt's, true?
A.· ·Correct.
Q.· ·And you still had some of your belongings there?
A.· ·Correct.
Q.· ·In fact, your Grandma Hyatt told us that Sage still
· · ·had a baby bed there?
A.· ·Yep.
Q.· ·And that some of Sage's and your clothing was still
· · ·there?
A.· ·Correct.
Q.· ·And Grandma Hyatt told us sometime during that summer
· · ·even after you started transitioning to Jacob's
· · ·parents how you would still come back and stay
· · ·occasionally once in a while; is that true?
A.· ·Yes.
Q.· ·So you and Sage would come spend the night in that
· · ·room sometimes?
A.· ·Yes.
Q.· ·Did you have a key to Grandma Hyatt's place?
A.· ·Yes, I did.
Q.· ·And even after you started moving in with Jacob's
· · ·parents did you still have that key?
A.· ·Yes, I did.
Q.· ·And you -- you were under the impression that you
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· · ·could -- you could go there when you needed to go
· · ·there?
A.· ·Yes.
Q.· ·And if you and Jacob's relationship were to get
· · ·tenuous again at that time frame --
A.· ·Uh-huh.
Q.· ·-- in summer of 2016 you probably would have returned
· · ·back to Grandma Hyatt's?
A.· ·Yes.
Q.· ·So at that time Grandma Hyatt's was a home base for
· · ·you?
A.· ·Yes.
Q.· ·Now, earlier you testified, and correct me if I'm
· · ·wrong, that even after the accident you weren't, I
· · ·think you said, fully moved out of Grandma Hyatt's
· · ·place?
A.· ·Correct.
Q.· ·What do you mean by that?
A.· ·Still receiving mail there, still had some of my --
· · ·mine and my daughter's belongings there.
Q.· ·Did you still have keys to the apartment?
A.· ·Yes, I did.
Q.· ·When did you give those keys back?
A.· ·I did not give the keys back until she had moved out
· · ·of the apartment.
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Q.· ·Okay.· And that's when she stayed I believe in the
· · ·same complex, just moved to a different apartment?
A.· ·That was way before the accident.· We had started in
· · ·one apartment, then moved to another apartment and
· · ·then Jacob and I had started to move out.
Q.· ·Right.· And then --
A.· ·She moved out of the apartment complex and moved in
· · ·with a boyfriend.
Q.· ·And that was well after the accident?
A.· ·Yes.
Q.· ·Okay.· And that's when you gave the keys back?
A.· ·Yes.
Q.· ·So is it true that even after the accident you went
· · ·back to Grandma Hyatt's occasionally?
A.· ·Yes.
Q.· ·Do you recall when you got a job during that time
· · ·frame after -- let me -- bad question.
· · · · · · · · At the time of the accident did you have a
· · ·job?
A.· ·Yes, I did.
Q.· ·Where were you working then?
A.· ·Hometown Grocery.
Q.· ·All right.· And you started sometime in June of '16?
A.· ·Yes.
Q.· ·Where is Hometown Grocery located?

WATSON, MORGAN
08/27/2018

MIdeps@uslegalsupport.com
Ann Arbor | Detroit | Flint | Jackson

U. S. LEGAL SUPPORT
Bingham Farms/Southfield | Grand Rapids

Phone:· 888.644.8080
Lansing | Mt. Clemens | Saginaw | Troy

·1   
·2   
·3   
·4   
·5   
·6   
·7   
·8   
·9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   

·

·1   
·2   
·3   
·4   
·5   
·6   
·7   
·8   
·9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   

·

·1   
·2   
·3   
·4   
·5   
·6   
·7   
·8   
·9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   

·

·1   
·2   
·3   
·4   
·5   
·6   
·7   
·8   
·9   
10   
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   

·

WATSON, MORGAN
08/27/2018 Pages 25–28

MIdeps@uslegalsupport.com
Ann Arbor | Detroit | Flint | Jackson

U. S. LEGAL SUPPORT
Bingham Farms/Southfield | Grand Rapids

Phone:· 888.644.8080
Lansing | Mt. Clemens | Saginaw | Troy

YVer1f

Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA197

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition
Exhibit 2: August 27, 2018 Deposition of Morgan Watson

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM



Page 29
A.· ·Barryton, Michigan.
Q.· ·And I'm a little familiar with this area but not
· · ·entirely familiar with this area.· Is that closer to
· · ·Lake or closer to St. Johns?
A.· ·Lake.
Q.· ·Where was Jacob, if at all, working at the time of the
· · ·accident?
A.· ·At the time of the accident he was employed with
· · ·Baumann Farms.
Q.· ·Where is Baumann Farms located?
A.· ·Just outside of Barryton.
Q.· ·So even though he was working at Baumann Farms he
· · ·testified in an earlier deposition in this case that
· · ·he hadn't fully moved out at the time he started
· · ·working there; is that true?
A.· ·Yes.
Q.· ·And fully moved out of Grandma Hyatt's place, true?
A.· ·Correct.
Q.· ·At any time from the time you started moving out of
· · ·Grandma Hyatt's until the time that Grandma Hyatt
· · ·moved in with a boyfriend did you have a falling out
· · ·with her at all?
A.· ·No.
Q.· ·Your relationship with Grandma Hyatt over that time
· · ·period was always good?
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A.· ·Yes.
Q.· ·She would always welcome you and Sage back?
A.· ·Yes.
Q.· ·In fact, she never asked for her keys back until she
· · ·had to because of her lease?
A.· ·Correct.
· · · · · · · · MR. DUFFY:· I'll tell you what, Ms. Watson,
· · ·that's all the questions I have for you right now.
· · ·I'm sure this fine lady and gentleman have questions
· · ·for you.
· · · · · · · · MS. NWACHUKWU:· Go first.
· · · · · · · · · · · · EXAMINATION
BY MR. ROSSI:
Q.· ·Ms. Watson, I do have a few follow up for you.
A.· ·Okay.
Q.· ·You said you purchased a Mountaineer in March or April
· · ·of 2016; is that right?
A.· ·February or March.
Q.· ·February or March?
A.· ·Yes.
Q.· ·And you used the tax refund for that?
A.· ·Correct.
Q.· ·Do you know how much the refund was?
A.· ·Around 6,000.
Q.· ·How much was the purchase price for the Mountaineer?
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A.· ·3,000.
Q.· ·Who would primarily drive the Mountaineer?
A.· ·I did.
Q.· ·Did Jacob ever drive the vehicle?
A.· ·Occasionally, yes.
Q.· ·Where would he drive the vehicle to?
A.· ·After we had started the move up to his mom and dad's
· · ·he did borrow it occasionally to go to work.
Q.· ·So he would drive to work occasionally to Baumann
· · ·Farms; is that right?
A.· ·Correct.
Q.· ·He would drive that from his parent's home on West
· · ·Vernon?
A.· ·Correct, and farm was maybe five miles from the house.
Q.· ·From Jacob's parent's house on West Vernon?
A.· ·Correct.
Q.· ·How far was the grocery store that you were working at
· · ·from Jacob's parent's home?
A.· ·Maybe a little more than a five-minute drive.
Q.· ·How far would the grocery store be from Ms. Hyatt's
· · ·apartment?
A.· ·Probably an hour and a half.
Q.· ·Did he ever commute from Ms. Hyatt's home to your work
· · ·at the grocery store?
A.· ·No.
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Q.· ·How did you find out about the accident?
A.· ·Jacob called me the morning of.
Q.· ·Did he call you from the accident scene, if you know?
A.· ·Yes.
Q.· ·What did you do then?
A.· ·He called me -- he left the house at 7:30 that
· · ·morning.· He called me at 7:45, told me he was just in
· · ·an accident and I needed to get his parents.· I jumped
· · ·out of bed, I ran to his parent's room and I told his
· · ·dad that he needed to get up, Jacob was just in a car
· · ·accident.
Q.· ·Were you scheduled to work that day?
A.· ·Yes, I was.
Q.· ·Had you worked the day before?
A.· ·I don't remember.
Q.· ·When you would work who would take care of Sage?
A.· ·Jacob's dad, his sisters, whoever was home didn't have
· · ·to work, his mom sometimes.
Q.· ·Jacob's dad is Kelly Myers?
A.· ·Correct.
Q.· ·And what is Jacob's mom's name?
A.· ·Stacy Myers.
Q.· ·How much sisters does he have?
A.· ·Two.
Q.· ·Does he have any brothers?
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A.· ·No.
Q.· ·So sometimes when you were living with Jacob's parents
· · ·when you had to work his sisters would help out and
· · ·watch Sage?
A.· ·Correct.
Q.· ·Is that right?
· · · · · · · · And sometimes his dad Kelly Myers would
· · ·help, too?
A.· ·Yes.
Q.· ·Did Kelly work?
A.· ·He did.· I know he had quit his job.· I do not
· · ·remember the time frame of when he had quit.· I'm
· · ·pretty sure he was still working at the time of
· · ·Jacob's accident, though?
Q.· ·After you received the call from Jacob you said you
· · ·got out of bed, so you were in bed when you got that
· · ·call; is that correct?
A.· ·Yes.
Q.· ·Did you have your own room at Jacob's parent's house?
A.· ·No.
Q.· ·Who did you share a room with?
A.· ·We were sleeping in the living room.
Q.· ·Where would Sage sleep?
A.· ·She had a playpen either in the living room or in his
· · ·parent's room.· She did have her own bed, though.
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Q.· ·How many bedrooms is the house on West Vernon?
A.· ·Two bedroom.
Q.· ·And who was all living there at the time of Jacob's
· · ·accident?
A.· ·Myself, Jacob, our daughter, his mom and dad, his two
· · ·sisters.
Q.· ·And Sage?
A.· ·Yes.
Q.· ·When did you move out of the home onto West Vernon?
A.· ·Beginning of February.
Q.· ·That would be February 2017?
A.· ·Correct.
Q.· ·Did you have a vehicle at that time?
A.· ·No, I did not.
Q.· ·Do you have a vehicle at the present time?
A.· ·Correct.· Yes, I do.
Q.· ·Is that vehicle insured?
A.· ·Yes.
Q.· ·Who is that insured with?
A.· ·Well, I have a vehicle but it's not technically mine
· · ·yet.· I have paid cash for the vehicle to my mother.
· · ·She had had a lien on the vehicle that she has not
· · ·taken off yet, so it's still in my mom's name and my
· · ·mom and my stepdad are insuring it, but I've paid for
· · ·the vehicle.
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Q.· ·When you were present for the conversation with Jo Ann
· · ·Hyatt and the representative of MetLife did you
· · ·overhear your grandmother indicate anything to
· · ·Metropolitan about Jacob as an owner of the
· · ·Mountaineer?
A.· ·I was never present for that conversation.· We were at
· · ·-- where we gave the depositions we were there
· · ·together but we were never in the same room.
Q.· ·No, but when you're -- okay.· I'm just backing up.  I
· · ·think earlier you testified that your grandma Jo Ann
· · ·Hyatt had a conversation with MetLife?
A.· ·Oh, when we were first insuring the vehicle, yes.
· · ·Okay.
Q.· ·You're anticipating, yeah.
· · · · · · · · So when -- that conversation, do you recall
· · ·talking a little bit about that?
A.· ·Yes.
Q.· ·Right?
A.· ·Yes.
Q.· ·You said you were present for it?
A.· ·Yes.
Q.· ·There was no speaker phone, but you were there, you
· · ·heard your grandmother?
A.· ·Yes.
Q.· ·You heard your grandmother say she wanted to add your
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· · ·vehicle, the Mountaineer --
A.· ·Yes.
Q.· ·-- to her insurance with MetLife, right?
A.· ·Yes.
Q.· ·During that conversation did you hear your grandmother
· · ·say anything about Jacob?
A.· ·I don't recall her saying anything about him, no.
Q.· ·And you testified that you, yourself, never spoke with
· · ·anyone at MetLife; is that right?
A.· ·Correct.
Q.· ·Do you know if there came a point in time when your
· · ·grandmother removed the vehicle, the Mountaineer, from
· · ·her insurance from MetLife?
A.· ·Not to my knowledge, no.
Q.· ·Did Jacob have a driver's license at the time of his
· · ·accident?
A.· ·Yes, he did.
Q.· ·How is his driving record, if you know?
A.· ·Good, as far as I know.
Q.· ·Had he ever been in any other accidents?
A.· ·Not to my knowledge.
Q.· ·Did you ever receive any bills at Jo Ann Hyatt's home?
A.· ·Yes.
Q.· ·What type of bills would you receive?
A.· ·My daughter was on -- it was a Medicaid health
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· · ·insurance payment.· MIChild, MIChild Health Insurance.
Q.· ·And that was for some medical treatment of Sage?
A.· ·Just a monthly premium.
Q.· ·Did you ever receive any bills at the West Vernon
· · ·residence?
A.· ·Not bills, junk mail, like doing stuff on the
· · ·computer.· The only mail I ever received there was
· · ·like junk mail.
· · · · · · · · MR. ROSSI:· I don't have anything further.
· · ·Thank you.
· · · · · · · · THE WITNESS:· Thank you.
· · · · · · · · · · · · EXAMINATION
BY MS. NWACHUKWU:
Q.· ·Hi, I'm Chioma.· I represent State Farm here.· Please
· · ·let me know if I'm talking too quickly or quietly.
· · ·I've been told sometimes that I can't hear you or slow
· · ·down, so if I do that, just let me know.
A.· ·Okay.
Q.· ·I have just a few questions.· I'm going to go back to
· · ·the Mountaineer purchase.
A.· ·Okay.
Q.· ·You said you used your tax return to purchase it?
A.· ·Yes.
Q.· ·And that was it just your tax return or did anybody
· · ·else contribute to the payment?
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A.· ·That was just mine.
Q.· ·So Jacob did not give you any cash later or any
· · ·payment towards the vehicle?
A.· ·No.
Q.· ·Okay.· And then regarding the Mount [sic] Vernon
· · ·address -- not Mount Vernon, the Vernon Street
· · ·address --
A.· ·Yes.
Q.· ·-- you said you received mail there?
A.· ·Yes.
Q.· ·Just junk mail?
A.· ·Yes.
Q.· ·Did you ever receive like Amazon packages --
A.· ·No.
Q.· ·-- or anything like that?
· · · · · · · · To your knowledge, did Jacob receive
· · ·anything like, packages or anything like that?
A.· ·I'm not -- I don't know.
Q.· ·That's fine.· So the day before the accident -- or let
· · ·me strike that.
· · · · · · · · The day of accident where would you
· · ·consider home?· Like if someone were to say, okay,
· · ·you're going home, what would have been your address?
· · · · · · · · MR. DUFFY:· Object to form and foundation.
· · · · · · · · You can answer, though.
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· · · · · ·THE WITNESS:· It would have been with Jacob
and his parents would have been where I would have
been going home to.
· · · · · ·MS. NWACHUKWU:· And that was it.· I'm done.
I just had a couple questions.
· · · · · ·MR. DUFFY:· I don't have anything further.
· · · · · ·MR. ROSSI:· I have nothing further.· Thanks
a lot.
· · · · · ·(The deposition was concluded at 1:37 p.m.
· · · Signature of the witness was not requested by
· · · counsel for the respective parties hereto.)
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· · · · · · · · · ·CERTIFICATE OF NOTARY

STATE OF MICHIGAN )

· · · · · · · · · ) SS

COUNTY OF IONIA· ·)

· · · · · · · · I, REBECCA A. SANDBORN, certify that this

· · ·deposition was taken before me on the date

· · ·hereinbefore set forth; that the foregoing questions

· · ·and answers were recorded by me stenographically and

· · ·reduced to computer transcription; that this is a

· · ·true, full and correct transcript of my stenographic

· · ·notes so taken; and that I am not related to, nor of

· · ·counsel to, either party nor interested in the event

· · ·of this cause.

· · · · · · · · · · · REBECCA A. SANDBORN, CSR-6107

· · · · · · · · · · · Notary Public,

· · · · · · · · · · · Ionia County, Michigan.

· · ·My Commission expires:· 8/4/2018
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· · · · · · · · · WITNESS, DATE

· · · · · · · · · STATE OF MICHIGAN

· · · · IN THE CIRCUIT COURT FOR THE COUNTY OF KENT

MECOSTA COUNTY MEDICAL CENTER,

d/b/a SPECTRUM HEALTH BIG RAPIDS,

SPECTRUM HEALTH PRIMARY CARE

PARTNERS, d/b/a SPECTRUM HEALTH

MEDICAL GROUP; MARY FREE BED

REHABILITATION HOSPITAL; and MARY

FREE BED MEDICAL GROUP,

· · · · · · · · Plaintiffs,

· · ·vs.· · · · · · · · · ·Case No. 17-07407-NF

· · · · · · · · · · · · · ·Hon. DENNIS B. LIEBER

METROPOLITAN GROUP PROPERTY

AND CASUALTY INSURANCE COMPANY;

and STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY,

· · · · · · · · Defendants.

____________________________

· · ·The Deposition of Jo Ann Hyatt,

· · ·Taken at 300 North Mill Street,

· · ·St. Louis, Michigan,

· · ·Commencing at 2:17 p.m.,

· · ·Tuesday, August 14, 2018,

· · ·Before Rebecca A. Sandborn, CSR-6107.
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APPEARANCES:

RYAN P. DUFFY

Miller Johnson

45 Ottawa Avenue SW

Suite 1100

Grand Rapids, Michigan 49501

(616) 831-1700

Duffyr@millerjohnson.com

· · ·Appearing on behalf of the Plaintiffs.

CHRISDON F. ROSSI

The Rossi Law Firm, PLLC

40950 Woodward Avenue

Suite 306

Bloomfield Hills, Michigan 48304

(248) 593-9292

Crossi@rossilawpllc.com

· · ·Appearing on behalf of the Defendant Metropolitan.
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MICHAEL P. PIEKNIK

Hewson & Van Hellemont, PC

25900 Greenfield Road

Suite 650

Oak Park, Michigan 48237

(248) 968-5200

Mpieknik@vanhewpc.com

· · ·Appearing on behalf of the Defendant State Farm.

Page 4
· · · · · · · · · TABLE OF CONTENTS

Witness· · · · · · · · · · · · · · · · · · · · Page

JO ANN HYATT

EXAMINATION BY MR. DUFFY· · · · · · · · · · · ·5

EXAMINATION BY MR. ROSSI· · · · · · · · · · · ·25

EXAMINATION BY MR. PIEKNIK· · · · · · · · · · ·29

RE-EXAMINATION BY MR. DUFFY· · · · · · · · · · 30

RE-EXAMINATION BY MR. ROSSI· · · · · · · · · · 31

· · · · · · · · · · · · EXHIBITS

Exhibit· · · · · · · · · · · · · · · · · · · · · Page

· · (Exhibit not offered.)

HYATT, JO ANN
08/14/2018

MIdeps@uslegalsupport.com
Ann Arbor | Detroit | Flint | Jackson

U. S. LEGAL SUPPORT
Bingham Farms/Southfield | Grand Rapids

Phone:· 888.644.8080
Lansing | Mt. Clemens | Saginaw | Troy

· · ·

·1   

·2   

·3

·4   

·5   

·6   

·7   

·8   

·9   

10   

11   

12   

13   

14   

15   

16   

17   

18   

19   

20   

21   

22   

23   

24   

25   

·

·1   

·2

·3   

·4   

·5   

·6   

·7   

·8   

·9   

10   

11

12   

13   

14   

15   

16   

17   

18   

19   

20

21

22

23

24

25

·

·1   

·2   

·3   

·4   

·5   

·6   

·7   

·8   

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

·

·1   

·2

·3   

·4   

·5

·6   

·7   

·8   

·9   

10   

11

12

13   

14

15   

16   

17

18

19

20

21

22

23

24

25

·

HYATT, JO ANN
08/14/2018 Pages 1–4

MIdeps@uslegalsupport.com
Ann Arbor | Detroit | Flint | Jackson

U. S. LEGAL SUPPORT
Bingham Farms/Southfield | Grand Rapids

Phone:· 888.644.8080
Lansing | Mt. Clemens | Saginaw | Troy

YVer1f

Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA208

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition
Exhibit 4: August 14, 2018 Deposition of Jo Ann Hyatt

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM



Page 5
St. Louis, Michigan
Tuesday, August 14, 2018
2:17 p.m.

· · · · · · · · · · · ·JO ANN HYATT,
· · ·was thereupon called as a witness herein, and after
· · ·having first been duly sworn to testify to the truth,
· · ·the whole truth and nothing but the truth, was
· · ·examined and testified as follows:
· · · · · · · · · · · · EXAMINATION
BY MR. DUFFY:
Q.· ·Good afternoon, Ms. Hyatt.· I have already introduced
· · ·myself, but I'm Ryan Duffy.· I represent a couple
· · ·different hospitals in a lawsuit against MetLife and
· · ·State Farm for care and treatment provided to Jacob
· · ·Myers, which I'm sure you're familiar with what the
· · ·main issues are of the whole thing, correct?· Is that
· · ·true?
A.· ·Yes.
Q.· ·And I've read that you've had your deposition or
· · ·examination under oath taken before so you've kind of
· · ·know how this works.
A.· ·Yes.
Q.· ·And I don't want to belabor the whole ground rules but
· · ·as long as we don't speak over top of each other and

Page 6
· · ·we prompt you -- when we prompt you for a clear
· · ·answer, they have to be verbal, we're not giving you a
· · ·hard time, okay?
A.· ·Okay.
Q.· ·If you need a break at any time, I'll be happy to give
· · ·you one.· The only catch to that is if I have a
· · ·question out there you have finish the last question
· · ·and we can take a break, okay?
A.· ·Okay.
Q.· ·And the most important one is:· I'm not here to trick
· · ·you or wrap you around the axle.· If you don't
· · ·understand what I'm asking, can you let me know that?
A.· ·No problem.
Q.· ·I'll try to rephrase it but other than that I'm going
· · ·to assume you understood my question and we'll go from
· · ·there, okay?
A.· ·Okay.
Q.· ·With that being said, can you state your full name for
· · ·the record?
A.· ·Jo Ann Hyatt.
Q.· ·And can I call you Jo Ann?
A.· ·Yes.
Q.· ·Jo Ann, what is your current address?
A.· ·It's 320 East Main Street in Breckenridge, Michigan.
Q.· ·And when did you move to that address?

Page 7
A.· ·The end of August.
Q.· ·Okay.
A.· ·So I was there September 1st.
Q.· ·Prior to that where did you live?
A.· ·In St. Johns, 1260 Sun View Drive.
Q.· ·And is that an apartment?
A.· ·Yes.
Q.· ·And you lived in a couple different apartments at that
· · ·address, correct?
A.· ·Two, yes.
Q.· ·And you were living there at the time of the
· · ·August 2016 accident we're here talking about?
A.· ·Yes.
Q.· ·And then Morgan Watson from what I've seen is your
· · ·granddaughter?
A.· ·Yes.
Q.· ·And are you currently employed?
A.· ·Yes.
Q.· ·Where do you work?
A.· ·McDonald's in Ithaca.
Q.· ·How long have you worked there?
A.· ·May 5th.
Q.· ·Prior to that did you work at a factory?
A.· ·I did.
Q.· ·So you went from that factory job to the McDonald's

Page 8
· · ·work?
A.· ·Yep.
Q.· ·Do you have any specialized training or education past
· · ·high school?
A.· ·No.
Q.· ·So prior to the accident at some point Morgan had
· · ·purchased a Mercury Mountaineer?
A.· ·Yes.
Q.· ·So you recall that?
A.· ·Yes.
Q.· ·And from what I've seen from your previous testimony,
· · ·she bought that with some sort of tax return money?
A.· ·Yes.
Q.· ·And when she purchased that vehicle she was living
· · ·with you at that 1260 -- is it Sunny View Drive?
A.· ·Sun View Drive, yes.
Q.· ·So she was living there with you at the time?
A.· ·Yes.
Q.· ·And her daughter was also living there?
A.· ·Yes.· My great granddaughter, yes.
Q.· ·And then at the time of the purchase was Mr. Myers
· · ·living there?
A.· ·Yes.
Q.· ·Now, do you remember from your recollection what month
· · ·that car was purchased?
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Page 9
A.· ·No.
Q.· ·But you can say with certainty that she purchased it
· · ·while she was living with you?
A.· ·Yes.
Q.· ·And then do you know if Morgan had your address on her
· · ·license at the time of the accident?
A.· ·Oh, I don't know.· I believe she did.
Q.· ·Do you know when Morgan moved in with you prior to the
· · ·accident?
A.· ·No, I do not.· I couldn't tell you when that was.
Q.· ·Could you tell me about how long she had lived with
· · ·you, six months, two years, five years?
A.· ·She lived with me twice.
Q.· ·Tell me about the first time she moved in.
A.· ·That's when she was pregnant and we lived in the
· · ·upstairs apartment.
Q.· ·At that same address, just a different apartment?
A.· ·Yes.
Q.· ·So do you know how old she was when she became
· · ·pregnant?
A.· ·18.
Q.· ·Okay.· And then at the time of the accident she was
· · ·around 20; does that sound right?
A.· ·Yeah, that sounds pretty good.
Q.· ·So she got pregnant when she was 18, she's living with

Page 10
· · ·you and then at some point she moved out again?
A.· ·Yes.
Q.· ·Why did she move out?
A.· ·I'm really not sure why they moved out, but they moved
· · ·to his mom and dad's; that's all I can say.
Q.· ·When you say they, you're referring to Morgan and
· · ·Jacob Myers?
A.· ·Uh-huh.
Q.· ·Is that a yes?
A.· ·Yes, I'm sorry.
Q.· ·That's all right.· Everybody does it.
· · · · · · · · So they move out and then do they both move
· · ·back in with you or is it just Morgan and her
· · ·daughter, your great granddaughter moved back in?
A.· ·It starts off with just Morgan and Sage and then he
· · ·moves in, too.
Q.· ·And Sage is your great granddaughter?
A.· ·Yes.
Q.· ·So at some point Morgan and Sage move in with you and
· · ·have you switched apartments now?
A.· ·Yes.
Q.· ·I'm just trying to help refresh your memory.· Do you
· · ·remember what year or month you switched apartments
· · ·there?
A.· ·Let me think here.· No, I don't.· No, I don't.· I want

Page 11
· · ·to say it was sometime in 2015.
Q.· ·Okay.· So at some point in 2015 do you recall what
· · ·time of year in terms of season?· Was it winter,
· · ·spring?
A.· ·No, it wasn't winter.· It was during the summer, I
· · ·believe.
Q.· ·So sometime in the summer of 2015 you believe you
· · ·moved -- you switched apartments?
A.· ·Uh-huh.
Q.· ·Yes?
A.· ·Yes.
Q.· ·Okay.· And do you recall how long you had been there
· · ·before Sage and Morgan moved back in?
A.· ·A few months.
Q.· ·So sometime in mid to late 2015 Morgan and Sage moved
· · ·back in with you?
A.· ·That sounds pretty much right.
Q.· ·And when they moved back in with you they have all
· · ·their belongings, clothing, crib, all that necessary
· · ·stuff?
A.· ·Yep.
Q.· ·And is Morgan receiving mail at that apartment --
A.· ·Yes.
Q.· ·-- at that time?
· · · · · · · · Was she working at that time when she moved

Page 12
· · ·back in?
A.· ·No, I don't believe so.
Q.· ·Do you recall if she ever started working after she
· · ·moved back in that second time?
A.· ·I don't think so.
Q.· ·Do you recall if her tax return -- if a check was
· · ·physically sent to your apartment to purchase that
· · ·vehicle?
A.· ·That I don't know.
Q.· ·Were you charging Morgan any rent when she moved back
· · ·in with you?
A.· ·No.
Q.· ·Was she helping you pay for any of the utilities --
A.· ·No.
Q.· ·-- anything of that nature?· Cable?
A.· ·No.
Q.· ·Internet, any of those?
A.· ·No.
Q.· ·Was she helping pay for groceries?
A.· ·No.
Q.· ·So you paid for everything?
A.· ·Yeah.
Q.· ·And describe the apartment to me just in terms of
· · ·bedrooms, bathrooms.
A.· ·Two bedroom, one bath.
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Page 13
Q.· ·And did Morgan have her -- strike that.
· · · · · · · · I assume you had one bedroom?
A.· ·Uh-huh.
Q.· ·Yes?
A.· ·Yes.
Q.· ·And then did Morgan and Sage have the other bedroom?
A.· ·Yes.
Q.· ·So they moved all their clothing and the crib and
· · ·whatnot were in the second bedroom?
A.· ·Yes.
Q.· ·And that was considered Morgan and Sage's room?
A.· ·Yes.
Q.· ·Now, then at some point Jacob Myers moves in?
A.· ·Yes.
Q.· ·And he moves into that second bedroom with Morgan and
· · ·Sage?
A.· ·Yes.
Q.· ·Just in terms of time frame, did you buy -- was the
· · ·Mercury Mountaineer purchased before after Jacob moved
· · ·in?
A.· ·I want to say after.
Q.· ·Now, did you help purchase that vehicle at all?
A.· ·No.
Q.· ·Did you go with her to purchase it?
A.· ·No.
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Q.· ·Did you help maintain the vehicle at all?
A.· ·No.
Q.· ·So you didn't pay for any oil change, gas, tire
· · ·rotations, tire changes, anything?
A.· ·No.
Q.· ·And it was never titled in your name?
A.· ·No, it was never --
Q.· ·And it was never registered in your name?
A.· ·Never.
Q.· ·Did you ever drive the vehicle?
A.· ·No.
Q.· ·Did you have any keys to the vehicle?
A.· ·No.
Q.· ·So from your perspective that was Morgan's vehicle and
· · ·you didn't have anything to do with it?
A.· ·That's right.
Q.· ·In terms of use, I should say?
A.· ·That's right.
Q.· ·Now, at some point Morgan moves out again.· Do you
· · ·recall that?
A.· ·I remember her moving out.
Q.· ·And do you recall when she moved out?
A.· ·In the spring -- I think it was in the spring.
Q.· ·So you think it was in the spring but you're not
· · ·entirely sure?
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A.· ·I'm not, I'm not really sure.
Q.· ·And do you know at the time or around the time that
· · ·they moved out, did Jacob have a job?
A.· ·No.
Q.· ·He was unemployed?
A.· ·Yes.
Q.· ·So he didn't have a job in St. Johns?
A.· ·No, not at that time.
Q.· ·So when Jacob moved out he didn't have a job?
A.· ·No.
Q.· ·Did Jacob and Morgan move out together or separate?
A.· ·No, they moved out together.
Q.· ·So they moved out together at that time; is that true?
A.· ·Let's see, I kicked Jacob out.· She might have went a
· · ·couple days later because I remember kicking him right
· · ·out.· She might have went a couple days later, a
· · ·little bit later.
Q.· ·Let's talk about that just for a brief moment.· So you
· · ·kicked Jacob out?
A.· ·Yes.
Q.· ·And what was the main reason that you asked him to
· · ·leave?
A.· ·Because I was tired of supporting him.
Q.· ·So from your recollection Jacob didn't have a job, you
· · ·felt you were supporting him and you told him he had
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· · ·to leave?
A.· ·Yes.
Q.· ·Did you give him an ultimatum, like you better get a
· · ·job in a week otherwise you're going to have to leave
· · ·or you just told him to leave?
A.· ·That was already done.· Him and Morgan had broke up so
· · ·I said it was time for him to go.
Q.· ·They had broken up and then you felt like now you're
· · ·supporting some guy that's not family or anything of
· · ·that nature; is that true?
A.· ·Yeah.
Q.· ·And then you said Morgan moved out shortly thereafter?
A.· ·Yep.
Q.· ·And you didn't know -- you think it was a couple days
· · ·or you're not sure?
A.· ·I'm not sure how long it was.
Q.· ·Could it have been a couple weeks?
A.· ·It could have been.· I just don't remember.· I was
· · ·working a lot of hours.· I just don't remember.
Q.· ·Now, Morgan had -- she moves out but she had moved in
· · ·with you twice prior to that, true?
A.· ·True.
Q.· ·Is it safe to assume that you probably were Morgan's
· · ·home base if something were to happen if she lost or
· · ·broke up with Jacob again and had to move out of his
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Page 17
· · ·place to move back with you?
· · · · · · · · MR. ROSSI:· Objection, form and foundation
· · ·but you can go ahead and answer, ma'am.
· · · · · · · · THE WITNESS:· Pretty much.
BY MR. DUFFY:
Q.· ·Meaning she was always welcome to come back?
A.· ·Right.
Q.· ·Her and Sage?
A.· ·Right.
Q.· ·After she moved out did she ever come back with Sage
· · ·just to spend the night once in a while or anything
· · ·like that?
A.· ·I want to say yes.
Q.· ·And when they moved out did they take everything or
· · ·did they leave some things behind?
A.· ·No, they left some things behind.
Q.· ·So describe to me what you remember they left behind?
A.· ·They left a lot of Sage's toys, some of Sage's
· · ·clothes, her dresser, they left her bed, Morgan had
· · ·some clothes there.
Q.· ·Did they occasionally come back and get some of those
· · ·clothes or change out or spend the night or anything
· · ·like that?
A.· ·When they spent the night they changed then.
Q.· ·Based on what I read from prior testimony and I think
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· · ·based on what I'm hearing from you today, is it safe
· · ·to say that Morgan and Jacob's relationship at times
· · ·could be on and off?
A.· ·Yes.
Q.· ·So based on your recollection and your knowledge of
· · ·the relationship, they had broken up, gotten back
· · ·together, broken up, gotten back together more than a
· · ·couple times?
A.· ·Yes.
Q.· ·And that wasn't uncommon?
A.· ·No.
Q.· ·And even at times when she moved in that second time
· · ·was that due to a breakup?
A.· ·Well, his mother asked her to move out.
Q.· ·And she came back to live with you?
A.· ·Yes.
Q.· ·After she had moved out that second time did you still
· · ·get some mail from Morgan at times?
A.· ·Sometimes I got some of her mail mostly.
Q.· ·Did you call?
A.· ·Mostly just junk mail.
Q.· ·But it was addressed to her at your place?
A.· ·Yes.
Q.· ·Did you call her and ask her to come pick it up?
A.· ·Yes.
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Q.· ·Now, at some point you called your auto insurer
· · ·MetLife to have that -- figure out how the Mountaineer
· · ·was to be insured; is that true?
A.· ·I think I -- I put them on -- the Mountaineer on my
· · ·insurance and I called them sometime to tell them --
· · ·well, no, that was after the accident.
Q.· ·So let's go back and talk about how you put -- you put
· · ·the Mountaineer on your insurance?
A.· ·Yes.
Q.· ·And from what I've read in your prior testimony you
· · ·did that with a telephone call?
A.· ·Yes.
Q.· ·Was anybody else present with you at the telephone
· · ·call?
A.· ·Morgan.
Q.· ·And did that happen inside your apartment?
A.· ·Yes.
Q.· ·And was it a 1(800) number or a number you used
· · ·before?· I don't need the exact number.
A.· ·I think it was a number that I used before.
Q.· ·And was it just a representative?· You didn't have a
· · ·prior relationship with them, it was just a
· · ·representative?
A.· ·Right.
Q.· ·Okay.· Were you on speaker phone so Morgan could hear
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· · ·and join in on the conversation or was it just you
· · ·with the phone up to your ear?
A.· ·Just me.
Q.· ·When you made that call it was your intent to put the
· · ·Mountaineer on your insurance?
A.· ·Yes.
Q.· ·Now, did you explain to them who owned the
· · ·Mountaineer?
A.· ·Yes.
Q.· ·Did you explain to them who Morgan was?
A.· ·Yes.
Q.· ·And you told them she was your granddaughter?
A.· ·Yes.
Q.· ·And you told them that she lived with you at your
· · ·apartment?
A.· ·Yes.
Q.· ·Did they ask you if you were on the title of the
· · ·vehicle?
A.· ·Now, that I don't remember.
Q.· ·If they had asked you what would you have told them?
A.· ·No.
· · · · · · · · MR. ROSSI:· Objection, calls for
· · ·speculation.
BY MR. DUFFY:
Q.· ·And did they ask you where -- or did they ask you who
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· · ·the main driver of the vehicle was?
A.· ·I believe they did and it would have been Morgan.
Q.· ·Did they ask you if you used the vehicle?
A.· ·I can't tell you.· I don't remember.
Q.· ·At any time during this conversation was it your
· · ·intent to defraud MetLife or cover up anything?
A.· ·No.
Q.· ·And from your recollection you told them that Morgan
· · ·was your granddaughter living with you?
A.· ·Uh-huh.
Q.· ·Is that a yes?
A.· ·Yes.
Q.· ·That you wanted to add Morgan's Mercury Mountaineer to
· · ·your policy?
A.· ·Yes.
Q.· ·And that you weren't the owner but Morgan was the
· · ·owner?
A.· ·Yes.
Q.· ·And that it was -- Morgan used the vehicle, she was
· · ·the primary driver?
A.· ·Yes.
Q.· ·Did anyone explain to you the difference about being a
· · ·named insured as opposed to just being a rated driver
· · ·on the policy?
A.· ·I don't think so.
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Q.· ·Did they quote you a couple different rates?
A.· ·Yeah, they quoted us a rate, one.
Q.· ·So they just gave you one rate?
A.· ·Yeah.
Q.· ·So they didn't say, you know, you could insure it this
· · ·way by making Morgan a named insured or anything like
· · ·that?· You just told them the information; is that
· · ·true?
A.· ·Yes.
Q.· ·And then they came back with a rate?
A.· ·Yes.
Q.· ·And from what I'm reading, everybody said the rate was
· · ·about $200 a month?
A.· ·Yes.
Q.· ·And that was based on what MetLife told you?
A.· ·Yes.
Q.· ·And then my understanding is it came -- it was a
· · ·payroll deduction?
A.· ·Yes.
Q.· ·The premium?
A.· ·Yes.
Q.· ·And Morgan gave you that money every month?
A.· ·No.
Q.· ·So tell me how that arrangement was supposed to work.
A.· ·Really there wasn't an arrangement.· When she had the
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· · ·money and she didn't have the money.
Q.· ·If she didn't have the money you picked up the bill
· · ·for the insurance?
A.· ·Right.
Q.· ·And --
A.· ·But when she was working I did get money.
Q.· ·So when she had the money she would help pay you for
· · ·the insurance?
A.· ·Yes.
Q.· ·And when she didn't Grandma was helping pay for
· · ·insurance; is that true?
A.· ·Uh-huh, yes.
Q.· ·And you did those -- you did that because she's your
· · ·granddaughter and has a small child; is that true?
A.· ·That's right.
Q.· ·And it was important if Morgan was working that she
· · ·have a vehicle, true?
A.· ·That's right.
Q.· ·And that helped you out in the sense of Morgan is not
· · ·relying on you and your vehicle to tote her around
· · ·town; is that true?
A.· ·So true.
Q.· ·And that also helped in the sense of your great
· · ·granddaughter Morgan was able to take her to daycare;
· · ·is that true?

Page 24
A.· ·Yes.
Q.· ·You don't have to worry about that, you're able to go
· · ·to your job and work the hours you need to work, true?
A.· ·Yes.
Q.· ·With Morgan and Sage living with you it was also to
· · ·your advantage that Morgan have a vehicle; is that
· · ·true?
A.· ·Oh, yes.
Q.· ·At any point after the accident did MetLife refund any
· · ·of those premiums you paid on that Mountaineer?
A.· ·No.
Q.· ·Do you know if they ever paid Morgan any money back on
· · ·the Mountaineer?
A.· ·That I have no idea.
Q.· ·Now, in Jacob's case, his testimony concerning when
· · ·the move-out happened, he said that he was moving out
· · ·right around the time of the accident in August of
· · ·2016.· I know your dates and memory isn't that great
· · ·but is that a possibility?
A.· ·It was before the accident.
Q.· ·Could it have been like a week or two before the
· · ·accident?
· · · · · · · · MR. ROSSI:· I'm going to object to lack of
· · ·foundation.
· · · · · · · · THE WITNESS:· I don't remember.
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BY MR. DUFFY:
Q.· ·So you don't really remember the time frame in which
· · ·Jacob moved out, you only think it was before the
· · ·accident?
A.· ·I know it was before the accident.
Q.· ·So if Jacob said he was moving -- in the process of
· · ·moving out when the accident happened you wouldn't
· · ·agree with that statement?
A.· ·That's right.
Q.· ·And you said Morgan moved out after Jacob did?
A.· ·Yes.
Q.· ·Is it possible that Morgan could have been moving out
· · ·around the time of the accident?
A.· ·That's a possibility.
Q.· ·So Morgan could have been moving out in that
· · ·August 2016 time frame?
A.· ·She could have been.
· · · · · · · · MR. ROSSI:· Objection, form and foundation.
· · · · · · · · MR. DUFFY:· I don't have any further
· · ·questions for you right now, ma'am.
· · · · · · · · THE WITNESS:· Good.
· · · · · · · · · · · · EXAMINATION
BY MR. ROSSI:
Q.· ·I have some questions for you, ma'am.· My name is
· · ·Chris Rossi.· I represent MetLife.
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· · · · · · · · Now, you testified here today, you said
· · ·that Morgan and Jacob moved out sometime in the
· · ·spring.· Do you remember that testimony today.
A.· ·Okay.
Q.· ·Do you remember that you were saying that?
A.· ·I think it was in the spring, yeah.
Q.· ·That would have been spring of 2016, right?
A.· ·Yeah.
Q.· ·The accident involving Jacob was in August of 2016,
· · ·right?
A.· ·Oh, I don't remember when the accident was; could have
· · ·been.
Q.· ·Well, I'll represent to you that the police report I
· · ·think from what all of us have seen the accident
· · ·occurred on August 15, 2016, okay?
A.· ·Okay.
Q.· ·When you gave your EUO testimony you also indicated
· · ·that Jacob and Morgan moved out in the spring of 2016;
· · ·is that right?
A.· ·I couldn't tell you.· I don't know what I testified
· · ·to.· That was a long time ago.
Q.· ·When you testified in your EUO was everything that you
· · ·testified to at that time truthful?
A.· ·Yes.
Q.· ·Was your recollection better at that time or is it
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· · ·better today?
A.· ·No, it was better at that time.
Q.· ·I have that EUO as October 21, 2016, so not quite two
· · ·years ago but almost two years ago.· So your memory
· · ·would have been better then; is that right?
A.· ·Yes.
Q.· ·When Morgan moved out where did she move to?
A.· ·Up with Jacob at his mom and dad's house.
Q.· ·Have you ever seen Morgan's EUO testimony?
A.· ·No.
Q.· ·Morgan in her EUO testimony she indicated similar to
· · ·you that she moved out of your house a few months
· · ·before Jacob's accident; does that sound about right?
A.· ·It could have been.· I really honestly don't remember.
Q.· ·So the way that the testimony went was your EUO
· · ·testimony and Morgan's EUO testimony as to when her
· · ·and Jacob moved out with the same, okay?
A.· ·Okay.
Q.· ·And then Jacob has offered a deposition, that's
· · ·different, okay?
A.· ·Okay.
Q.· ·That's what counsel was asking you about.
· · · · · · · · When did you remove Morgan as a listed
· · ·driver with the policy with MetLife?
A.· ·I do not remember.
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Q.· ·Would that have been around the time of your EUO?
A.· ·Could have been.
Q.· ·Why didn't Morgan insure her own vehicle?
A.· ·She couldn't afford it.
Q.· ·When you had that conversation with MetLife did you
· · ·tell MetLife that Jacob was also an owner of the
· · ·Mountaineer?
A.· ·No, because I did not know.
Q.· ·As we sit here today are you aware that Jacob was a
· · ·co-owner of the Mountaineer?
A.· ·I did find out, yes.
Q.· ·How did you find that out, ma'am?
A.· ·Morgan told me.
Q.· ·When did she tell me?
A.· ·I do not know when she told me it might have been
· · ·around the time after she moved out maybe.· I don't
· · ·remember.
Q.· ·At the time you had that conversation with MetLife did
· · ·you tell MetLife that Jacob would be a driver of the
· · ·Mountaineer?
A.· ·No.· The conditions were that Morgan would be the sole
· · ·driver.
Q.· ·Do you remember when Jacob had the accident?
A.· ·No.
Q.· ·How did you find out about his accident?
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A.· ·Morgan called me.
Q.· ·Where was she at?
A.· ·At the hospital.
Q.· ·And who took her to the hospital?
A.· ·I'm assuming it was his dad.
Q.· ·And where did her dad take her from?
A.· ·It would have been from their house.
Q.· ·And why was Morgan at their house at that time?
A.· ·She was living with Jacob's parents along with Jacob.
Q.· ·And that was on date of the accident --
A.· ·Yes.
Q.· ·-- involving Jacob Myers?
A.· ·Yes.
· · · · · · · · MR. MARCHAND:· Nothing further.· Thank you.
· · · · · · · · · · · · EXAMINATION
BY MR. PIEKNIK:
Q.· ·I just have a couple quick ones.· You were never
· · ·insured with State Farm?
A.· ·Never.
Q.· ·You don't know who Michael Gray is?
A.· ·No, I do not.
Q.· ·You don't know who Beth McClain is?
A.· ·No, I do not.
· · · · · · · · MR. PIEKNIK:· Those are the only questions
· · ·I have.· Thank you.

Page 30
· · · · · · · · · · · RE-EXAMINATION
BY MR. DUFFY:
Q.· ·Just so I'm clear, ma'am, in that spring and summer
· · ·2016 Jacob moved out first; is that true?
A.· ·Yes.
Q.· ·They didn't -- Morgan and Jacob did not move out
· · ·together; is that true?
A.· ·No, because I kicked him out and she was still there.
Q.· ·And then eventually she moved out?
A.· ·Yes.
Q.· ·And, once again, you're not exactly sure when she
· · ·moved out?
· · · · · · · · MR. ROSSI:· Objection, form, foundation.
· · ·It's leading, it's mischaracterizing the testimony.
· · ·She just testified that she was living with him and
· · ·his parents on the day of the accident.· You're just
· · ·trying to create some type of a discrepancy in the
· · ·record which is not consistent with her testimony.
· · · · · · · · MR. DUFFY:· You also asked her if -- when
· · ·they moved out together in the spring; that's not
· · ·true.· She just testified to the opposite.
· · · · · · · · MR. ROSSI:· She testified she moved out
· · ·about two days after Jacob.· You're just trying to
· · ·create something out of nothing.· It's clear that they
· · ·moved out well in advance.

Page 31
BY MR. DUFFY:
Q.· ·Just so I'm clear, Jacob and Morgan did not move out
· · ·together in the spring or summer of 2016?
A.· ·Correct.
Q.· ·They moved out at separate times?
A.· ·Correct.
Q.· ·Jacob moved out first?
A.· ·Yes.
Q.· ·And then at some point Morgan moved out?
A.· ·Yes.
· · · · · · · · MR. DUFFY:· That's all I need to know.
· · · · · · · · · · · ·RE-EXAMINATION
BY MR. ROSSI:
Q.· ·And your testimony earlier today, ma'am, was that
· · ·Morgan moved out about two days after Jacob; is that
· · ·right?
A.· ·It could have been a little longer but, yeah, it
· · ·was --
Q.· ·When counsel asked you was it two weeks, you said I
· · ·don't know?
A.· ·I really don't know.
Q.· ·Because you don't think it was more than two weeks, do
· · ·you?
A.· ·No.
· · · · · · · · MR. DUFFY:· Talking about leading,
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Geez-o-Pete's.
· · · · · ·MR. ROSSI:· You've asked so many leading
questions.· Is that an objection?
· · · · · ·MR. DUFFY:· Yeah, which I'm allowed to do.
· · · · · ·MR. ROSSI:· Is that an objection?
· · · · · ·MR. DUFFY:· It's called discovery.
· · · · · ·MR. ROSSI:· What is your objection?
· · · · · ·MR. DUFFY:· It doesn't matter.· I don't
need to place an objection, form and foundation
objections don't need to be done.· Everything else is
preserved.
· · · · · ·MR. ROSSI:· We'll go back through the
record and look at all your leading questions.  I
don't have anything further.
· · · · · ·MR. DUFFY:· You're free to go, ma'am.
· · · · · ·(The deposition was concluded at 2:47 p.m.
· · · Signature of the witness was not requested by
· · · counsel for the respective parties hereto.)
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· · · · · · · · · ·CERTIFICATE OF NOTARY

STATE OF MICHIGAN )

· · · · · · · · · ) SS

COUNTY OF IONIA· ·)

· · · · · · · · I, REBECCA A. SANDBORN, certify that this

· · ·deposition was taken before me on the date

· · ·hereinbefore set forth; that the foregoing questions

· · ·and answers were recorded by me stenographically and

· · ·reduced to computer transcription; that this is a

· · ·true, full and correct transcript of my stenographic

· · ·notes so taken; and that I am not related to, nor of

· · ·counsel to, either party nor interested in the event

· · ·of this cause.

· · · · · · · · · · · REBECCA A. SANDBORN, CSR-6107

· · · · · · · · · · · Notary Public,

· · · · · · · · · · · Ionia County, Michigan.

· · ·My Commission expires:· 8/4/2018
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STATE OF MICHIGAN 

EXAMINATION UNDER OATH OF: MORGAN WATSON 

INSURANCE COMPANY: ME1UFE INSURANCE COMPANY 

POLICY NUMBER: 482544181-0 

The Examination of MORGAN WATSON, 

Taken at 306 Townsend Street, 

Lansing, Michigan, 

Commencing at 11:38 a.m., 

Friday, October 21, 2016, 

Before Rebecca A. Sandborn, CSR-6107. 

APPEARANCES: 

MONICA ROSSI 

The Rossi Law Firm, PLLC 

40950 Woodward Avenue 

Suite 306 

Bloomfield Hills, Michigan 48304 

(248) 593-9292 

Mrossi@rossilawpllc.com 

Page 2 

Appearing on behalf of MetLife Insurance Company. 
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TABLE OF CONTENTS 

Witness Page 
MORGAN WATSON 

EXAMINATION BY MS. ROSSI 4 

Exhibit 
(Exhibits not offered.) 

Lansing, Michigan 

Friday, October 21, 2016 

11:38 a.m. 

MORGAN WATSON, 

Page 

Page 4 

was thereupon called as a witness herein, and after 

having first been duly sworn to testify to the truth, 

the whole truth and nothing but the truth, was 

examined and testified as follows: 

EXAMINATION 

BY MS. ROSSI: 

Q. can you state your full name for the record, please? 

A. Morgan Florabell Watson. 

Q. And for the record, can you spell Florabell? 

A. F+o-r-a-b-e-1-1. 

MS. ROSSI: Let the record reflect that 

this is the examination under oath of Morgan Florabell 

Watson taken pursuant to notice and agreement of the 

parties. The examination under oath will be used for 

any and all purposes under the Michigan Court Rules 

and Michigan Rules of Evidence. 

BY MS. ROSS: 

Q. Good morning, Morgan. My name is Monica Rossi. I was 

introduced to your earlier. I'm the attorney retained 

by MetLife to conduct an examination under oath as it 
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Page 5 Page 7 

1 pertains to a claim that Jacob Myers filed against 1 A. 6239. 

2 them for a date of loss August 15th of 2016; do you 2 Q. And do you have a valid and current driver's license? 

3 understand that? 3 A. Yes, I do. i 

4 A. Yes. 4 Q. You've handed me your Michigan driver's license, 

5 Q. Have you had your deposition taken before or your 5 W325609255623, expiration date is August 9th of 20/20, 

6 examination under oath? 6 and it looks like your license was issued on 

7 A. No. 7 August 8th of 2016; is that correct? 

8 Q. Okay. Before we begin I'll just give you some ground 8 A. Yes. 

9 rules what we're going to be doing. I'll be asklng 9 Q. Where were you liVing at the time your license was 

10 you a series of questions, just some general 10 issued on August 8th of 20167 

11 background questions and then questions concerning 11 A. With Jacob's parents. I have not had a chance -- I 

12 insurance and Jacob Myers's claim following the car 12 didn't get a chance to change my address. 

13 accident of August 15th of 2016; do you understand 13 Q. When did you move to Jacob's parent's house? 

14 that? 14 A. The end of May, beginning of June. 

15 A. Yes. 15 Q. Of what year? 

16 Q. As you can see, we have a court reporter who's seated 16 A. 2016. 

17 to your left, so she'll be taklng down what you and 17 Q. Okay. And for the record, what is your relationship 

18 will be discussing this morning. That being said, if 18 with Jacob Myers? 

19 your answers to my question are a yes or no, I'll need 19 A. I'm his girlfriend. 

20 you to state affirmatively yes or no, try to stay away 20 Q. And how long have you and Jacob been in a relationship 

21 from saying yeah, uh-huh or uh-uh. We want to make 21 for? 

22 sure that we have a clean and concise and, more 22 A. On and off for about three years. 

23 importantly, accurate record, okay? 23 Q. And what are Jacob's parent's names? 

24 A. Okay. 24 A, His mother is Stacy Myers and his father is Kelly 

25 Q. If at any time you don't understand my question, if 25 Myers. 

Page 6 Page 8 

1 you need me to ask the question in a different way, if 1 Q. Are they married? I 

2 you're confused by my question, please let me know. 2 A. Yes. 

3 I'm not here to trick or mislead you. I am only here 3 Q. And do they currently live together? ,-
4 to gather information from you. So if you don't 4 A. Yes. 

5 understand the question please let know and I'll be 5 Q. What is the address for Jacob's parent's house? 

6 more than happy to restate it differently, okay? 6 A. 11328 West Vernon Road, Lake, Michigan, 48632. 

7 A. Okay. 7 Q. How did you and Jacob meet? 

8 Q. If you don't ask me to restate the question I'll 8 A. We've known each other since 5th grade. 

9 assume that you've understood the question to the best 9 Q. Oh, wow. Did you go to the same high school? 

10 of your ability and that you answered it to the best 10 A. No, we both bounced around a lot, but we always kept 

11 of your ability, okay? 11 in touch, mainly over Facebook. 

12 A. Okay. 12 Q. Did you graduate from high school? 

13 Q. A lot of the times you may be anticipating my question 13 A. Yes, I did. 

14 so you may have the tendency to answer while I'm still 14 Q. What high school and what year? 

15 speaking and I would ask that you please wait until I 15 A. Owosso High School, 2013. 

16 finish my question completely. It's difficult for 16 Q. Did you attend college afterward --

17 Rebecca to take down when two people are talking over 17 A. No. 

18 one another, okay? 18 Q. - or take classes anywhere? 

19 A. Okay. 19 A. No. 

20 Q. What is your date of birth? 20 Q. Have you taken any classes since graduating? You have 

21 A. 8/10 of'95. 21 to answer yes or no. 

22 Q. And that makes you how old today? 22 A. No, no, I have not. 

23 A. 8/9/95, 21. 23 Q. Have you been married? 

24 Q. And what are the last four digits of your Social 24 A. No. 

25 Security number? 25 Q. And you're not currently married, correct? 
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A. Correct. 
Q. And you have one daughter; is that correct? 

A. Correct. 
Q. And that's Jacob's daughter? 

A. Yes. 
Q. And for the record, that's Sage Maybell? 

A. Maybell. 
Q. I'm sorry. Maybell, correct? 

A. Correct. 
Q. What is her legal last name? 

A. Myers. 
Q. For the record, what is your relationship to JoAnn 

Hyatt? 

A. That is my grandmother. 
Q. Your grandmother on what side? 

A. My dad's side. 
Q. What is your dad's name? 

A. Robert Allen Hyatt. 
Q. Where does he live? 

A. Owosso, Michigan. 
Q. Is your legal last name Watson? 

A. Yes. 
Q. Were your parents married? 

A. No. 
Q. Does Jacob have any other children? 

Page 10 

A. No. 

Q. Are you currentiy employed? 

A. Yes. 

Q. Where do you work? 

A. Sunoco Gas Station in Barryton, Michigan. 

Q. What do you do there? 

A. Make pizza. 

Q. How long have you worked there for? 

A. Four or five months. That's hard to say. I worked 

before the accident and I haven't worked since the 

accident, but I still have a job there. 

Q. That's nice. So at the time of the accident you were 

working at the Sunoco Gas Station? 

A. Yes. 

Q. Making pizza? 

A. Yes. 

Q. Were you a full or part-time employee? 

A, Full. 

Q. How many days a week would you work? 

A. Five. 

Q. At the time of this accident that Jacob was involved 

in was he working anywhere? 

A. Yes. 

Q. Where did he work? 

A. Irwin Farms. 
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Q. Do you know how to spell that? 

A. I-r-w+n, I believe. 

Q. And where is that located? 

A. Barryton, Michigan. 

Q. I'm sorry, Burton? 

A. Barryton, B-a-r-r-y-t-o-n. 

Q. Barryton? 

A. Yes. 

Q. That's the city that you work in? 

A. Yes. 

Q. I thought you said Burton at first. Barryton? 

A. Yes. 

Q. What did Jacob do at Irwin Farms at the time of the 

accident? 

A. He was a crop farmer. 

Q. Was that a full-time or part-time job? 

A. Full-time. 

Q. What would he do as a crop farmer; do you know? 

A. Run equipment, plow, plant, spray fields, transfer 

equipment. 

Q. What crop did Irwin Fanms - what are they known for? 

A. Corn, soybeans, potatoes. 

Q. At the time of the accident you were living at 11328 

West. Vernon, Lake, Michigan; is that correct? 

A. Yes. 

Page 12 

Q. At the time of the accident who else was living at 

that address? 

A. Myself, Jacob, our daughter, Jacob's parents and his 

younger sister. 

Q. What's Jacob's sist.er's name? 

A, Kayla Myers. 

Q. Do you know how to spell Kayla? 

A. K-a-1-y-a [sic], I believe is how they spell it. 

Q. How old is Kayla? 

A. 16. 

Q. Does she have a car? 

A. No. 

Q. At the time of the accident how long had you been 

living at the West. Vernon address for? 

A. Two or three months. 

Q. And where did you live before that? 

A. With my grandmother. 

Q. JoAnn? 

A. Yes. 

Q. And what was her address? 

A. 1260 Sunview Drive, apartment five, St. Johns, 

Michigan. 

Q. That's the address on your driver's license, correct? 

A. Correct. 

Q. How long had you lived with JoAnn for? 

~I?.l!.!ttl~!Q9.JS Pages 9 to 12 
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A. Six months to a year. 

Q. Why did you leave? 

Page 13 

A. Tension between JoAnn and Jacob and things weren't 

really going very good for him job-wise but we knew he 

always had a job with Irwin Farms, so. 

Q. How did you know that? Had he worked there before? 

A. Yes. 

Q. How long was - had Jacob been living with JoAnn? 

A. Same. 

Q. For the six months to a year? 

A. Close to it. He had moved out maybe a month or so 

prior to us moving back up to his parents. 

Q. So he moved out first -

A. Yes. 

Q. - and then you followed about a month later? 

A. Yeah. 

Q. Is that accurate? Approximately? 

A. Yeah, approximately. 

Q. Was - during the period of time that Jacob - does he 

go by Jake or Jacob? 

A. Jake. 

Q. During the period of time that Jake was living -

during the period of time that you and Jake were 

living with your grandmother was he working anywhere? 

A. He had a couple of different jobs. He worked at Bell 

Page 14 
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Q. Do you know when he cancelled the insurance on that 

truck? 

A. April maybe. 

Q. Would that have been before he moved out of your 

grandmother's house? 

A. Yes. 

Q. Was the - and you said that he had parked the 

vehicle, the truck, because it was old; is that 

correct? 

A. It had broken parts, the clutch went out. 

Q. Did he ever replace that vehicle? 

A. No. 

Q. Have you ever been convicted of a crime involving 

theft or dishonesty? 

A. No. 

Q. Have you ever been convicted of a felony? 

A. No. 

Q. At the time that you lived - at the time that you 

moved out -- strike that Let me back up. 

At the time of this accident did you own a 

car? 

A. Yeah, the one he crashed. 

Q. And that was the Mountaineer, correct? 

A. Yes. 

Q. When did you purchase that vehicle? 

Page 16 

A. I want to say it was sometime in March because I used l 
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lire in Owosso, Michigan, he worked at Jiffy's 

Mechanic Shop in St Johns and O'Riley's Auto Part 

store in St Johns. 
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Q. Did he work at these places all at the same time? 

A. No. 

Q. Just during the duration of time that he was living 

with your grandma? 

A. Yes. 

Q. At the time that Jake moved out of y~ur grandmother's 

house did he have a car? 

A. He did, but he didn't. 

Q. Okay. What do you mean by that? 

A. It had broke down. He didn't have the money to fix it 

so he had parked it. 

Q. Okay. 

A. And then he had cancelled the insurance on it. 

Q. And what kind of car was that? 

A. I don't·- it was old, I know that. 

Q. Was it a truck? 

A. It was a truck, it was an FlSO, it was a stick; I know 

that much. I don't remember the year of it. 

Q. That's fair enough. Do you know what insurance 

company he had insured it with? 

A. I want to say it was ·· oh, what was it? I want to 

say E Insurance, but I'm not sure if that's it. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Of 2016? 

A. Yes. 

Q. And where did you purchase it? 

A. Master's Mechanic Shop in St. Johns, Michigan. 

Q. Do you recall how much you bought it for? 

A. 3,000. 

Q. Where were you working where you used your tax money 

to purchase the vehicle? 

A. Peckham, P-e-c-k-h-a-m. 

Q. What is that? 

A. It is a company that employs both mentally or 

physically disabled people. 

Q. Uh-huh. 

A. It doesn't matter how severe -- nothing, they always 

find something for you to do and they hire a lot of 

immigrants, I would say. There's 35 different 

languages spoken within that one shop in Lansing. 

Q. So what did you do there? 

A. Sewing. 

Q. Really? Wow. 

A. The line I was on we did ciothes for the armed forces. 

Q. Wow. How long did you work there for? 

A. A little over a year • 

..... 
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Q. That was in Lansing? 

A. Yeah. 

Q. Wow. 

Page 17 

A. It's where the capital Regional International Airport 

is, it shares the same driveway. 

Q. Oh, really? Wow. So were you a full-time or 

part-time employee? 

A. Full-time. 

Q. So you bought the Mountaineer for $3,000; is that 

correct? 

A. Yes. 

Q. Did you insure that vehide? 

A. Yes. 

Q. How did you insure that vehide? 

A. Through my grandmother. 

Q. When you say, through your grand mother, what do you 

mean by that? 

A. She added me onto her policy through MetLife. 

Q. Do you know how she went about doing that? 

A. Over the phone. 

Q. Were you there? 

A. Yes. 

Q. Did you speak with any MetLife agent? 

A. No, not personally, no. 

Q. Did they -- when your grandmother added you over the 
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Q. Did you bring the -- do you still have the 

Mountaineer? 

A. Yeah. I don't have the title. 

Q. Okay. 

A. We actually just lost the title. 

Q. Who was on the title of the vehicle at the time of the 

accident? 

A. Myself and Jacob. 

Q. You were both on the title? 

A. Yes, we were. 

Q. Were you - had you always been on the title before 

you --

A. Yep, since the day we bought it. 

Q. Did he buy it with you? 

A. I -- I paid for it but we were both on the title. 

Q. How did that work? Did you - so you filled out the 

title form to the State of Michigan? 

A. Yeah. 

Q. Yes? You have to stay away from saying yeah. 

A. Yes, I believe so, yeah, yes. 

Q. Did you pay cash or check? 

A. Cash. 

Q. Who was on the registration of the vehicle? 

A. I believe both myself and Jacob. 

Q. Do you have that, the registration? 
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Page 18 

phone did Metufe ask for any information from you? 

A, What kind of information. 

Q. Did they ask for a copy of your driver's license? 

A. No. 

Q. Okay. Did they ask -- did anyone from MetLife ever 

ask that you submit any documentation to them before 

adding you to that policy? 

A. Not that I'm aware of, no. 

Q. And just so the record is clear, did you speak -- ever 

speak with anybody from MetLife at the time that your · 

grandmother added you to her insurance policy? 

A. No. 

Q. Do you recall what month it would have been that you 

called -- that your grandmother called MetLife to add 

you to the policy? 

A. March, March or April. 

Q. Did MetLife ever send any documents to you to fill out 

in order to get you added to the policy? 

A. No. 

Q. Were you ever - did MetLife ever send you a copy of 

the insurance policy? 

A. No. 

Q. Did your grandmother tell MetLife that you were the 

owner of the Mountaineer? 

A. Yes. 
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A. I could probably get ahold of his father, Jacob and 

his father, and have them bring it down with them. 

Q. Yeah, could you? 

A. I probably could, yeah. 

Q. Do you need to call them right now? 

A. Yeah. 

Q. Okay. Go ahead. 

(Off the record at 11:56 a.m.) 

(Back on the record at 12:01 p.m.) 

MS. ROSSI: Back on the record. 

BY MS. ROSSI: 

Q. So your recollection is that both you and Jake are on 

the title to the Mountaineer; is that correct? 

A. Correct. 

Q. Did Jake use the -- drive the Mountaineer? 

A, Yes. 

Q. How often? 

A. Almost every day. 

Q. When you purchased the Mountaineer did Jake have a car 

at that time? 

A. No. 

Q. Did Jake have a key to the Mountaineer? 

A. Yes. 

Q. Would Jake maintain the Mountaineer? Would he fill it 

with gas? 
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A. Yes. 

Q. Did Jake ever make any insurance payments for the 

Mountlineer? 

A. He helped me pay, yes. 

Q. How did he help you pay? 

A. He would pay half, the insurance payment was almost 

200, so we would both pay 100. 

Q. And how would you pay that? 

A. cash to my grandmother. 

Q. What was the arrangement between you and to your 

grandmother with regard to insurance premiums? 

A, I would make monthly payments to her and then she 

would pay the insurance. 

Q. And the monthly payments were $200 a month? 

A. Just a little under, it was like 194. 

Q. Are you still making those insurance payments? 

A. No. 

Q. How long did you make the insurance payments for? 

A. I think we had missed a payment in July but I had made 

them regularly every month, but I think we had missed 

July and then I hadn't paid August and then he got 

into the accident and I haven't paid at all since the 

accident. 

Q. Do you know how much your grandmother's insurance 

premium is for the Mountaineer? 
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A. No. I just knew my monthly payment and that was about 

200 bucks a month. 

Q. And that was something that you and your grandmother 

agreed to? 

A. Yes. 

Q. Did you ever - did you ever own a car before the 

Mountaineer? 

A. In my name, no. 

Q. In somebody else's name you did? 

A. Yes. 

Q. Whose? 

A. I have had three, possibly four vehides under Denise 

Hawkins. 

Q. Who is Denise Hawkins? 

A. My grandmother on my mother's side. 

Q. Is she still living? 

A. She lives in Grand Ledge. 

Q. What was your last vehicle before the Mounraineer? 

A. An Ei.ghty Eight Oldsmobile. It was in her name but I 

was listed as a driver. 

Q. Was that car insured? 

A. Yes. 

Q. Through what company? 

A. I have no idea. I don't know their insurance company. 

Q. Did you pay your Grandma Denise insurance payments? 
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A. Yes, I did. 

Q. What was your agreement with her? 

A. Under 100 bucks. I know insurance -- I went through 

-- I've gone through her for vehides and car 

insurance since I started driving. Payments were 

lower, so -- I don't know the exact number, but it's 

been under $100. 

Q. Where -- so what happened to the Eighty Eight 

Oldsmobile? 

A. It was -- the frame underneath of it had rusted out so 

it was no longer safe to drive. 

Q. Were you living with JoAnn when you had the Eighty 

Eight Oldsmobile? 

A. Yes. 

Q. Where did Denise Hawkins live at that time? 

A. Grand Ledge, Michigan. 

Q. Were you the title owner to the Eighty Eight 

Oldsmobile? 

A. No. 

Q. Whowas? 

A. Denise, my grandmother. The Mountaineer is the first 

vehide where my name was on the title. 

Q. When you moved out of your grandmother's house did you 

ever contlct MetLife to let them know that you had 

left? 
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A. No, I did not. 

Q. When you moved out of your grandma's house was your 

intent ever to go back to JoAnn 's or was your intent 

to stay with Jake at his parent's house? 

A, My intent was to stay with Jake at his parent's. I 

had planned on calling MetLife to inform them of my 

moving. I just had not had the chance. 

Q. Did you ever try -· did you ever seek out insurance of 

your own when you purchased the Mountaineer? 

A. Yes. 

Q. What did you do in that regard? 

A. I couldn't afford it. I had had an accident with the 

Oldsmobile and it resulted in two points on my 

license, so insurance went up quite a bit for me and 

at that time I was paying daycare and then trying to 

afford insurance. I couldn't afford it so that was 

when I had gone through my grandmother for insurance. 

Q. Whose idea was it to go through JoAnn? 

A. Mine. 

Q. And was JoAnn agreeable to that? 

A. Yes. 

Q. So it was a financial benefit for you to go through 

your--

A. Yes. 

Q. -- grandmother's insurance? 
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A. Yes. 

Q. Your grandmother testified that she would drive the 

Milan at the time of the accident; is that correct? 

A. Correct. 

Q. Did you ever drive that car? 

A. Once in a while, not very often. 

Q. Was she the primary driver of that vehide? 

A. Yes. 

Q. Did JoAnn ever drive the Mountaineer? 

A. No. 

Q. Did Jake ever drive the Milan? 

A. No. 

Q. Would he need your grandmother's permission in order 

to do so? 

A. Yes. 

Q. Would you need your grandmother's permission to drive 

the car? 

A. Mainly to get the keys. She doesn't have spare keys. 

Q. How many sets of keys to the Mountaineer? 

A. Two. 

Q. So Jake had a set? 

A. Yes. 

Q. What car did he take when he moved out before you? 

A. At the time he had had his truck still. 

Q. Okay. 
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A. But then the dutch went out in his truck and we had 

already started making arrangements to move back up to 

his parents when the dutch went out and he had parked 

it at his friend's grandmother's house in Perry, 

Michigan. 

Q. What is his friend's grandmother's name; do you know? 

A. No. 

Q. Do you know what.his friend's name is? 

A. David Bandt 

Q. Can you spell his last name, please? 

A. B-a-n-d-t 

Q. Bandt? 

A, Bandt. 

Q. Have you ever been in a car accident? 

A. I want to say it was February or March of 2016 I had 

rear-ended somebody. 

Q. Were you driving the Oldsmobile? 

A. Yes. 

Q. Were you ever sued from that accident? 

A. No. 

Q. Let me finish my question. Were you ever sued from 

that accident? 

A. No, I was not 

Q. Did you injure yourself from that accident? 

A. No. 
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Q. Were the police called to the scene? 

A. The police were kind of already on scene. There was 

another accident that was trying to be avoided. 

Q. What police department was it? 

A. I don't know, I don't remember. 

Q. Were you ticketed? 

A. Yes,Iwas. 

Q. And that's where you got the two points? 

A. Yes. 

Q. Were you - did you ever make a claim for insurance 

benefits from that accident? 

A. No. 

Q. Were you ever involved in any other car accidents? 

A. No. 

Q. Was your license ever suspended? 

A. No. 

Q. Was Jacob's driver's license ever suspended? 

A. Not that I'm aware of, no. 

Q. Was he ever involved in any accidents before this one? 

A. 2011 him and his past girlfriend were on their way to 

school and I believe she was driving and they hit 

black ice and she had rolled the truck. 

Q. Was she in her car or his? 

A. I believe it was her truck. 

Q. Wow. Okay. Was he injured from that accident? 
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A. A couple -- a couple of bumps and bruises, but nothing 

serious. 

Q. Do you know if his driver's license was ever 

suspended? 

A. I don't believe so. 

Q. Was he· ever involved in any other accidents before 

this one? 

A. Just the one in 2011 that I'm aware of. 

Q. Okay. Does Jake have any other children? 

A. No. 

Q. Did you pay your grandmother rent when you lived with 

her? 

A. No. 

Q. Where did you live before you moved in with your 

grandma? 

A. My Grandma Denise. 

Q. In Grand Ledge? 

A. Yes. 

Q. How long did you live with her for? 

A. A little over a year. 

Q. Did Jake live with you, too? 

A. Yes. 

Q. Why did you leave Grandma Denise's house? 

A. I just -- her and I couldn't get along anymore and for 

whatever reason my family does not care very much for 
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Jake and he's my - he's the father of my child and 

I'm not just going to abandon him because my family 

doesn't care for him. There's nothing wrong with our 

relationship, so. 

Q. So at the time of the accident you guys were together; 

6 is that correct? 

7 A. Correct. 

8 Q. Were you broken up for a period of time before that? 

9 A. Yes. 

1 O Q. What period of time was that? 

11 A. That month that he had moved out prior to moving back 

12 up to his parents we had split and I think we had been 

13 -- I think just the beginning of August we had agreed 

14 to get back together, so we had moved the end of May, 

15 beginning of June in with his parents and I think it 

16 was just the beginning of August we had agreed to get 

1 7 back together. 

18 Q. Where were you living at that time when you agreed to 

19 get back together? 

20 A. With his parents. 

21 Q. You were broken up while you lived with his parents? 

2 2 A. Yeah. We still got along fine as friends and I wanted 

2 3 my family under one roof. I wasn't going to listen to 

2 4 my daughter cry every night because she wanted her dad 

25 and she didn't understand why he wasn't there. 
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Q. How many bedrooms at Kelly and Stacy's house? 

A. Two. 

Q. Two bedrooms? Is that a yes? 

A. Yes. 

Q. How many bathrooms? 

A. One. 
Q. So do you and Jake have your own room? 

A. No. 

Q. How does that work? 

A. We sleep in the living room. 

Q. Where does Sage sleep? 

A. In a playpen. 

Q. In the living room? 

A. Yes. 

Q. Does Kelly -- is he -- is he employed? 

A. Yes. 

Q. Where does he work? 

A. MacKersie's Butcher Shop. 

Q. What about Stacy? 

A. Yes, the Sunoco Gas Station; she is a manager. 

Q. Where you work? 

A. She got me the job. 

Q. That's convenient. Is she a full-time or part-time 

employee? 

A. Full-time. 

.... , 
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Q. What about Kelly, is he full-time or part-time? 

A. Full-time. 

Q. And is Kayla in school? 

A. Yes. 

Q. What grade is she in? 

A. 1oth grade, I believe. 

Q. What high school does she attend? 

A. It's called the Mosaic. I know it's an alternative 

ed, I believe. 

Q. Does she have her driver's license; do you know? 

A. No. 

Q. She doesn't? 

A. No. 

Q. Does Jake have any other siblings? 

A. He has an older sister who I believe just turned 19, 

her name is Brianna Myers. 

Q. Where does she live? 

A. With her boyfriend in Remus, Michigan. 

Q. Was she living at Kelly and Stacy's at the time of the 

accident? 

A. No. 

Q. Does he have any other siblings? 

A. No. 

Q. When you moved out of your grandmother's house did you 

leave any of your possessions there? 
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A. Which grandmother? 

Q. I'm sorry. Good question. JoAnn. 

A. Yes, Sage has a crib from there and Sage and I both 

still have clothes there. 

Q. Why did you leave the crib? 

A. Because the house is too small, his parent's house is 

too small. 

Q. And what kind of dothes did you leave behind at 

JoAnn's? 

A. Just some shirts and pants and --

Q. What did you take with you when you left? 

A. The majority of Sage's clothes, my clothes, toys for 

Sage and my bed. 

Q. Are you still getting mail atJoAnn's address? 

A. Yes,Iam. 

Q. Do you get any mail at Kelly and Stacy's address? 

A. Yes,Ido. 

Q. What mail do you still get at JoAnn's? 

A, A lot of it is just junk mail. 

Q. Do you get any bills? Do any bills - are any bills 

being sent to JoAnn's address? 

A. I don't have any bills in my name. 

Q. What mail are you getting at Kelly and Stacy's? 

A, Like OHS paperwork. 

Q. For the record, DHS would be? 
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A. Department of Human Services. 

Q. What kind of mail are you getting from them? 

A. I was trying to activate a case for assistance both 

for food stamps and healthcare. 

Q. Okay. 

A. So I was getting that paperwork. My case, I'm not 

sure what happened to it, but it -- my guess is it got 

cancelled and Jake's mother Stacy put me on hers. 

Q. What are you talking about? Her food stamps, you 

mean? 

A. Yeah, case. 

Q. Her DHS case? 

A. Yes. 

Q. So other than the DHS mail, what else would you be 

getting at Kelly and Stacy's? 

A. Not much. I don·t get mail. I don't have any bills 

or anything in my name unless it's junk mail. 

Q. When you had your driver's license re-issued on 

August 8th of 2016 how did you go about doing that? 

A. Through the Secretary of State in Mt. Pleasant, 

Michigan. 

Q. Why did you not inform them at that time that you had 

moved? 

A. Because I didn't have the time. 

Q. Did you physically go to the Secretary of State in Mt. 
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1 Pleasant? 

2 A. Yes, I did, and I had my two-year-old daughter with 

3 me. The place was packed and I was on a tight 

4 schedule. I didn't know if I was going to be able to 

5 even get it renewed that day but time worked out in my 

6 favor just to barely get that done. 

7 Q. At the present time have you notified the Secretary of 

8 State of your address change? 

9 A. No, I have not had time and I do not have a vehicle to 

10 do so. 

11 Q. Where is the Mountaineer now? 

12 A. At his parent's house. 

13 Q. Does it - is it drivable? 

14 A. No, not even close. It is sitting in the yard covered 

15 up with a tarp waiting for the investigation to be 

16 done so it can go to the junk yard. 

1 7 Q. At the time of this accident did Kelly Myers own a 

18 car? 

19 A. That's -- that's kind of a complicated question. 

20 Q. Okay. 

21 A. He did but he didn't. It was in the works. They were 

2 2 getting ready to take their name off of the title for 

2 3 some reason. I am not sure of that reason. 

2 4 Q. I just want to know what you know. 

2 5 A. The only thing I know of is that it had been in the 
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works. I know their car insurance went through a 

friend and they were getting ready to sign the title 

over to her. · 

Q. To the friend? 

A. Yes. Who their car insurance was going through, I 

don't know why, I don't know what their reasoning is 

for it, I just know that all of that was in the 

process before Jake's accident. 

Q. Let's back up and you - I just want to know what you 

know, okay? So at the time of Jake's accident did 

Kelly have a car to get to work? 

A. Yes, he did. 

Q. What would he take, what was his car? 

A. It was a van. 

Q. Was this the conversion van? 

A. Yes, it was. I don't know if it was still in Kelly's 

name or not. 

Q. Okay. At one point in time was the van in Kelly's 

name to your knowledge? 

A. Yes, it was. 

Q. And when you say it was in Kelly's name are we talking 

the title and registration or what do you mean by 

that? 

A. I know the title was, I do not know if the insurance 

was or not. 
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Q. How do you know the title was in his name? 

A. I was told and the van had been Jake's when -· Jake 

bought the van when he graduated high school and then 

his dad bought it off of Jake, Kelly bought it off of 

Jake. 

Q. And that was before you and Jake lived with JoAnn? 

A. Correct. 

Q. At the time of accident did Stacy have a car? 

A. No. 

Q. How would Stacy get to work? 

A. The van, Kelly. 

Q. So in the Myers's household there was only one car; is 

that correct? 

A. Correct. 

Q. I know you had your Mountaineer. I'm just talking 

about the Myers family. 

A. Yes. 

Q. And that would be the van? 

A. Correct. 

Q. And at one point in time you were told that the title 

to the van was in Kelly's name, correct? 

A. Yes. 

Q. Was the title ever in Stacy's name? 

A. Not that I'm aware of, no. 

Q. At the time of the accident did the van have insurance 
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on it? 

A. I believe it did but I can't answer certain -- yes or 

no. 

Q. What is your understanding of the insurance 

arrangement? It's my understanding that it was 

insured through friends. 

A. Yes. 

Q. Okay. 

A. Stacy and Kelly - Kelly's name, to my knowledge, was 

the only one on the title of the van; they went 

through their friend. 

Q. Is that Beth --

A. Yes. 

Q. -- McClain --

A. Yes. 

Q. - and Michael Gray? 

A. Michael would be her father, so it's a possibility. 

Q. You just told me what -- you meant Beth McClain? 

A. Yes, that is Stacy's friend, they met through work. 

Beth used to work at the Sunoco Gas Station. To my 

knowledge that was who the van was insured through, 

was through Beth's insurance. 

Q. Okay. 

A. I do not know what car insurance she has. 

Q. Do you know why that -- why they had that arrangement? 
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A. No, I do not. 

Q. Where does Beth live? 

A. I want to say her address would be in Weidman, 

Michigan. 

Q. Can you spell that? 

A. W-e-i-d-m-a-n. 

Q. Oh, Weidman, okay. But you're not sure? 

A. I don't know her exact house address. 

Q. Sure. Fair enough. 

Do you know who paid the insurance premium 

on the van? 

A. No, I do not 

Q. Who was the primary driver of the van at the time of 

Jake's accident? 

A. To my knowledge, it would have been Stacy and Kelly. 

Q. They both used it to get to work? 

A. Yes. 

Q. Did you ever drive the van? 

A. Prior to his accident, no, but after Jake's accident I 

had started driving the van, yes. 

Q. Are there any other cars in the household at this 

time? 

A. No. 

Q. Did Jake ever drive the van at the time of the 

accident? 
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A. No. 

Q. So it's your understanding that Michael Gray, G-r-a-y, 

is Beth McOain's dad? 

A. I believe so, yes, yeah. 

Q. Would Kelly be able to give me that information? 

A. Yes. 

Q. And you don't - you're not privy to the arrangement 

of the insurance between Stacy and Kelly and Beth 

McClain? 

A. Correct. 

Q. You just know that Beth may have insured the vehicle 

- they had some arrangement with the insurance; is 

that fair to say? 

A. Yes. 

Q. And you don't know - do you know any specifics about 

that arrangement? 

A. No, I do not. 

Q. Do you know if there was insurance on the van? 

Irrespective of the arrangement, do you know if that 

van was insured at the time of the accident? 

A. Yes, it was insured at the time of the accident. 

Whose name it was under, I do not know. 

Q. Do you know the insurance company? 

A. No, I do not. 

Q. How do you know the van had insurance? 

Page 40 

A. Well, I would like to hope they were honest when I was 

told that it was. 

Q. Who told you that? 

A. Stacy and Kelly. 

Q. And then other than the van and your Mountaineer there 

were no other cars in that household? 

A, Correct 

Q. Were there any other relatives, any of - any 

relatives of Jake's, grandmother, aunt, uncle, that 

were living with you guys at Kelly and Stacy's house 

at the time of the accident? 

A, No. 

Q. So it was just you, Jake, Sage, Kelly, Stacy and 

Kayla? 

A, Correct 

Q. And that's it? 

A. Yep. 

Q. Yes? 

A, Yes. 

Q. What is your understanding as to how the accident 

happened? 

A. Jake left at 7:30 in the morning to go to work, he 

kissed me good-bye, he le~ At 7:45 in the morning 

he called me stating he was in an accident, there was 

a lot of blood and I needed to get his dad. 
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1 Q. Wow. So what did you do then? 

2 A. I jumped out of bed still on phone with Jake, ran back 

3 to his parent's bedroom. I said, Kelly, you need to 

4 get up, Jake was in an accident. His dad come flying 

5 out of bed, he grabbed his pants, he grabbed his 

6 boots, his mom come out of the bathroom, grabbed her 

7 housecoat and they left. I remained at the house with 

8 my daughter. I was on the phone with Jake the entire 

9 time up until the ambulance arrived on scene. 

1 O Q. What is your understanding of the injuries that he 

11 sustained from the accident? 

12 A. Injuries he had sustained, the best way to put it is 

13 his left hip is •• has a fracture which has healed, 

14 his right hip is permanently dislocated due to a 

1 5 shattered socket, he had a concussion, he had a 

16 possible neck fracture but they had cleared that with 

1 7 an MRI, he had two stents put in his heart the morning 

18 - the night of the accident, August 15th, that night 

19 he had two stents put in his heart. 

20 Q. What hospital was he transported to? 

21 A. From the accident scene he went to Big Rapids and from 

22 Big Rapids he was aero-medded down to Grand Rapids. 

2 3 Q. Did his condition get worse --

24 A. Yes. 

2 5 Q. -- as the day, I guess, progressed --
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l A. Yes. 

2 Q. -- because he was conscious and he called you from the 

3 accident scene? 

4 A. Correct. 

5 Q. So what happened later that day? 

6 A. He stayed conscious that whole day. 

7 Q. Okay. 

8 A. But, I mean, you know, like pain-wise and just them 

9 doing all the tests and everything they had to do, 

10 they found that he had the heart problem. His main 

11 artery was almost 90 percent severed in his heart. 

12 They told us that he had a blockage in his heart. We 

13 don't know if that was caused from the accident or if 

14 he had that prior. And then another artery, the 

15 lining had separated from the wall so that artery had 

16 closed itself off, so they had to put a stent in to 

17 open that artery back up and they had to put a stent 

18 in to fix the one that was severed. 

19 Q. Wow. So then was he -- how long was he in the 

20 hospital for? 

21 A. He was in the hospital for a month. 

22 Q. And then where did he go after that? 

23 A. Mary Free Bed Rehabilitation Center for two and a half 

24 weeks. 

25 Q. Was that in Grand Rapids? 
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1 A. Yes, it was. 

2 Q. And then when was he discharged from Mary Free Bed? 

3 A. September 28th. 

4 Q. And has he been discharged to Kelly and Stacy's since? 

5 A. Yes. 

6 Q. And what is his current condition? 

7 A. His current condition is good. He's got in-home 

8 therapy coming out once a week, he has a nurse that 

9 comes out once a week, physical therapy, occupational 

10 therapy. He was restrained to a wheelchair other than 

11 in bed but his mode of transportation was a 

12 wheelchair. He used what was called a slide board to 

13 get from the wheelchair to bed, the wheelchair to the 

14 car or the wheelchair to the commode. 

15 Q. Was he paralyzed? 

16 A. No. Medically, yes, they had to paralyze him because 

17 they did what was called proning where they flipped 

18 him onto his stomach. He was basically in a 

19 medically-induced coma for two and a half weeks to 

20 give his heart and his lungs a chance to heal so they 

21 weren't having to work so hard. 

22 Q. Do you know how the accident happened? 

23 A. He was on his way to work, it was foggy out that 

24 morning, the road we live on is very hilly. 

25 Q. Is it a dirt road or a paved road? 
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1 A. Paved road. The night before some kids around town 

2 decided to steel traffic cones, the small ones that 

3 you could buy at a hardware store, not the 

4 construction cones, so it was a small one, and they 

5 had stolen a bunch of these cones out of a man's yard 

6 and just started placing them wherever they felt like 

7 placing them. 

8 Q. How do you know that? 

9 A. Because that's what was reported. 

10 Q. Oh, really? 

11 A. Yes. And then they had decided to place one in the 

12 road and down our road in Jake's lane going to work 

13 and he •• when he popped the hill he just all of 

14 sudden caught a glimpse of orange. We have a lot of 

15 joggers up and down the road so he thought it was a 

16 person and just immediately swerved. 

17 Q. Was it in the middle of the road? 

18 A. The middle of his lane. 

19 Q. Lane. I'm sorry. The middle of his lane? 

20 A. The middle of his lane. So just as he popped the hill 

21 he caught orange and swerved. He cut out into the 

22 oncoming lane and when he cut back in he overcorrected 

23 and went straight for the ditch. 

24 Q. And the vehicle flipped, didn't it? 

25 A. He went into the ditch, he caught a boulder with the 
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1 right side, flipped, caught a stump with the back end 

2 of the vehide and we don't know how many more times 

3 he flipped or rolled but the vehicle came to rest on 

4 the driver's side. 

5 Q. Did it have airbags? 

6 A. I believe, you know, the vehide did have airbags but 

7 they did not deploy. 

8 Q. Okay. Did you go to the accident scene? 

9 A. No, I did not. 

10 Q. So when you first saw Jake was he at Big Rapids or --

11 A. Grand Rapids. 

12 Q. Oh, Grand Rapids? 

13 A. Yes. 

14 Q. How long was he, do you know, at Big Rapids before 

15 they airlifted him to Grand Rapid? 

16 A. Maybe an hour or so, if that. 

1 7 Q. What doctors is he currently seeing other than the 

18 in-home stuff? 

19 A. He's seeing a cardiologist, a family physician, 

2 O pediatric surgeon. I believe that is it. Those are 

21 the three main ones. 

2 2 Q. Has the cardiologist determined whether or not the 

2 3 blockage was there before? 

2 4 A. No, they do not know. 

2 5 Q. They don't know? 
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1 A. No. 

2 Q. What does he see the pediatric surgeon for? 

3 A. His hips. 

4 Q. Does he have a hip surgery scheduled? 

5 A. Not yet. 

6 Q. That's in the process? 

7 A. Yes. 

8 Q. That's my understanding. 

9 A. His heart has to heal more. The cardiologist only 

1 O gives his heart about a 20 to 25 percent working 

11 capacity and a normal person is anywhere from 50 to 

12 75. 

13 Q. So is the cardiologist hoping that that percentage 

14 will increase? 

15 A. Yes. They said that due to the amount of stress and 

16 trauma his heart sustained from the accident he 

1 7 basically had a massive heart attack. 

18 Q. Wow. What family doctor - what does he see the 

19 family doctor for? Is that a primary care doctor? 

2 0 A. We did not -- he did not have one prior to the 

21 accident, so they have -- they had set him up with one 

2 2 but I believe it's basically just to, like, monitor 

23 his medication and everything. 

2 4 Q. Do you know the name of that doctor? 

25 A. No. 
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Q. Okay. ls that a doctor in your city? 

A. I believe he's in Grand Rapids. 

Q. Okay. And where is the pediatric surgeon? 

A. Grand Rapids. 

Q. Does Jake have a case manager? 

A. For? 

Q. To coordinate treatment? 

A. Yes, he does. 

Q. What is his case manager's name? 

A. I don't know. 

Q. Have you ever talked with the case manager? 

A. No. He has only talked to the case manager on the 

phone. 

Q. Has the case manager been to Kelly and Stacy's house? 

A. He said a case manager had stopped by today but prior 

to that I don't believe the case manager has been to 

the house. 

Q. And you said - how many times is he having physical 

in-home therapy? 

A. Once a week. 

Q. Is that physical therapy, occupational therapy? 

A. Both. 

Q. Both. And is he still in his wheelchair? 

A. Yes. 

Q. But there's hopefully some improvement there? 
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A. And there is. He just had an appointment with his 

surgeon yesterday. His left hip has healed and he is 

now allowed to be weight-bearing on his left leg and 

hip. They gave him crutches and a walker so he could 

start walking. 

Q. Is he starting to walk? 

A. He's trying. He told me today on phone before I had 

come here that he's never used crutches before so he's 

got to try to figure those out. 

Q. Harder to get used to than what you think. 

A. rve walked on them multiple times. 

Q. No sympathy from you? 

A. Not really. 

Q. How is he getting to his doctors' appointments? 

A. His aunt. 

Q. What is her name? 

A. Carolyn Spires. 

Q. Do you know how to spell that? 

A. No. 

Q. Where does Ms. Spires live? 

A. Mortey, Michigan. 

Q. How far away is that from Kelly and Stacy's house? 

A. Maybe a half an hour. 

Q. Is anyone else taking him to appointments? 

A. His older sister. 
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Q. And, I'm sorry, you said her name was Brianne? 

A. Brianna. 

Q. Brianna? 

A. Myers. 

Q. When did Brianna move out of Kelly and Stacy's house? 

A. A couple days before we moved in, so it would have 

been the same time -- pretty much the same time 

period, the end of May, beginning of lune. She had 

moved out before we had moved in, though. 

Q. Okay. Did you ever speak to Beth McClain about the 

insurance on the van at any time after this accident? 

A. No. 

Q. Did you ever speak with Stacy Myers about insurance on 

the van at any time after this accident? 

A. I told her what I was told by MetLife, that Stacy's -­

her insurance would have to be Jake's primary but that 

was as far as it went. I don't know if they had 

already switched the title to the van over. I do not 

know. I don't know what the situation was with the 

van. I do know it was insured but I do not know whose 

name the title was under at that point. 

Q. Where is the van now? 

A. Stacy and Kelly's house. 

Q. Are Stacy and Kelly still driving the van? 

A. No, it broke. 
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Q. When did it break? 

A. Probably, I'd say, sometime in September. 

Q. 2016, right? 

A. Yes, correct. 

Q. At the time of the accident were Stacy and Kelly 

driving the van? 

A. Yes. 

Q. What are Kelly and Stacy using for a vehicle now? 

A. A friend has loaned them a vehicle. 

Q. What kind of car? 

A. I have no idea. 

Q. SUV, truck? 

A. Car. 
Q. Have you spoken with any -- anybody from State Farm 

Insurance? 

A. No. 

Q. Have you spoken with anyone from any other insurance 

company other than MetLife after this --

A. No. 

Q. Let me finish this question. That's okay. 

Have you spoken with anyone else from any 

other insurance company other than MetLife after this 

accident? 

A. No. 

Q. Have you ever been a named insured on any other policy 
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of car insurance to your knowledge? 

A. What does that mean? 

Q. Have you ever gone out and gotten insurance in your 

own name? 

A. No. 

Q. Have you ever had a conversation with Michael Gray 

about insurance after this accident? 

A. No. 

Q. Did you ever have a conversation with Kelly Myers 

about the insurance issue after this accident? 

A. The same with Stacy. 

Q. Were they together when you talked with them? 

A. Yes. 

Q. What was Kelly's response? 

A. His mom said that she would take care of it. His dad 

really didn't say anything. 

Q. His mom meaning Stacy? 

A. Yes. Stacy said she would take care of it, nothing 

was ever spoken any further on it, the matter. 

Q. At the time of the accident were you intending on 

returning to JoAnn's house? 

A. No. 

Q. Have you moved out of Kelly and Stacy's house at any 

time after this accident? 

A. No. 
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Q. Had you moved out of Kelly and Stacy's house at any 

time before this accident? Between the period of time 

that you moved there and before the accident had 

you-

A. No. 

Q. - moved there and then moved out? 

A. No. 

Q. And you believe the registration to the Mountaineer 

may be in your car; is that correct? 

A. I think so. I'm not sure because a lot of stuff got 

lost when it was crashed. 

Q. Okay. 

A. I know Jake was looking for it. 

Q. That's okay, Morgan. If you asked him to bring it, if 

he brings it, great, if he doesn't, that's okay. But 

it's your recollection that the title to the 

Mountaineer has always been in your name and Jake's 

name; is that correct? 

A. Yes, that is correct. 

Q. And how many sets of keys to the Mountaineer? 

A. Two. 

Q. So you had a set and Jake had a set? 

A. Correct. 

Q. Did Jake ever require your permission to use the 

vehicle? 
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A. No. 

Q. And you indicated that he paid you for the purchase of 

the car; is that correct? 

A. No, he helped me pay insurance. 

Q. Oh, okay. He helped you pay the insurance? 

A. Yes. 

Q. How much did he pay you then for the insurance? 

A. We split it and it was $100. 

Q. A piece? 

A. Yes. 

Q. Did Jake drive - at the time of accident was Jake 

driving the Mountaineer on a regular basis? 

A. Yes. 

Q. Do you think that Jake had used the Mountaineer for 

30 days consecutively prior to this accident? 

A. Yes. 

Q. Would he ever take any other car to work other than 

the Mountaineer? 

A. No. 

Q. Would he ever drive the van? 

A. Very rarely. 

MS. ROSSI: All right Morgan, I don't 

have any other questions. I would like to get a copy 

of the driver's license and we can get that up front 

(The examination was concluded at 12:41 
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p.m. Signature of the witness was not requested 

by counsel for the respective parties hereto.) 
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STATE OF MICHIGAN ) 

) ss 
COUNTY OF IONIA ) 

Page 55 

I, REBECCA A. SANDBORN, certify that this 

examination was taken before me on the date 

hereinbefore set forth; that the foregoing questions 

and answers were recorded by me stenographically and 

reduced to computer transcription; that this is a 

true, full and correct transcript of my stenographic 

notes so taken; and that I am not related to, nor of 

counsel to, either party nor interested in the event 

of this cause. 

REBECCA A. SANDBORN, CSR-6107 

Notary Public, 

Ionia County, Michigan. 

My Commission expires: 8/4/2018 
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47:21 today 6:22 47:15 16:15 7:5 Woodward 2:5 

thing34:25 48:7 uh-uh5:21 wait6:15 work 10:4,19,24 
things 13:3 told 36:2,20 uncle40:9 waiting34:15 11:9 14:4 
think21 :19,20 37:18 40:2,3 underneath walk48:6 16:2419:16 

29:12,13,15 42:12 48:7 23:10 walked 48: 11 30:9,17,21 
48:10 52:10 49:15,15 understand 5:3 walker48:4 35:11 36:10 
53:14 touch 8:11 5:13,25 6:5 walking 48:5 37:19,20 38:16 

thought 11: 11 town44:l 29:25 wall42:15 40:22 43:21,23 
44:15 Townsend 1:13 understanding want 5:21 14:24 44:12 53:17 

three 7:22 12:15 toys 32:12 37:4,5 39:2 14:24 16:1,2 worked 10:8,9 
22:12 45:21 traffic 44 :2 40:20 41:10 26:15 34:24 10:10 13:6,25 

0U;;,!:i§~§IQ~! 
v.,-v,,w.biemmstockcom 
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MORGAN WATSON 
October 21, 2016 

14:1 34:5 
working 10:13 

10:22 13:24 
16:9 46:10 

works 34:21 
35:1 

worse41:23 
wow 8:9 16:22 

16:24 17:3,6 
27:25 41:1 
42:19 46:18 

wrong29:3 

X 

yard 34:14,16 
44:5 

yeah 5:21 13:16 
13:18 15:22 
17:2 19:3,18 
19:19,20 20:3 
20:4,6 29:22 
33:11 39:4 

year7:15 8:14 
13:1,10 14:21 
16:25 28:20 

years 7:22 
Yep 19:13 40:17 
yesterday 48:2 
younger 12:4 

0 

1 
100 21 :7 23:3,7 

53:8 
10th 31:6 
11:381:15 4:3 
11:56 20:8 
11328 8:6 11 :23 
12:0120:9 

12:4153:25 
126012:21 
15th 5:2,13 

41:18 
1612:10 
19 31:15 
194 21 :15 

20 46:10 
20/20 7:5 
20021:7,14 22:2 
201127:20 28:8 
2013 8:15 
20161:16 4:2 

5:2,13 7:7,10 
7:16 16:3 
26:15 33:19 
50:3 

211:16 4:2 6:23 
2482:8 
2546:10 
28th43:3 

3 
3,000 16:8 17:9 
30 53:15 
3061 :13 2:6 
3516:18 

43:6 
409502:5 
482544181-0 1 :8 
483042:7 
48632 8:6 

5 
5046:11 
593-9292 2:8 
5th 8:8 

6 
6239 7:1 

7 
7:3040:22 
7:4540:23 
7546:12 

8 
8/10 6:21 
8/4/2018 55:25 
8/9/95 6:23 
8th 7:7,10 33:19 

90 42:11 
95 6:21 
9th 7:5 

Orn~~~~IQ~JS 
·wv,,.,v.biemmstock.com 
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Ma1Xeu;t~t~19 Inpatient Authorization Form 
235 Wtalthy SE 
Grand Rao!ds, Ml 49503-<1299 
f;lG.840.8000 '" 800.5:U.1989 

I '{733?7 
Name of Patient J MRN# FIN# 

ASSIGNMENT OF BENEFITS 
I agree: 

• To pay all expenses Including, but not _lfmited to, court costs and actual attorney fees incurred by Mary 
Free Bed Rehabi!itatkm Hospital {MfB) in collecting this account. 

• Ta assign MFB Ill collecting this account 
• To assign MFB any right or cause of action that I may have agafnst any third person ta collect and recover 

for the expense of this account 
• To release any billing lnforination for payment of account by any Insurance company or employer. I 

authorize any insurance companies to pay directly to MFB liabllity and/or medical insurance proceeds for 
all services and suppl~ rendered by MFB for th,is c:ldmisslon. 

• That I am financially responsible to MFB for all .services and supplies not covered by the liability and/or 
medical coverage insurance. 

MEDICAL J:tf;CORDS AUTHOR.lZATI.O~ 
I authorize: 

.. MFB to release the minimum necessary Information contained in my patfent recoro to schools, other 
educatfof}al programs, referral sources and other health care providers for continuing care needs or to my 
insurance 9)mpany or employer for payment of my account I understand ~at this information may include 
mental health and soda! work records. 

• My school/my child's school to release records to MFB. This release covers academic infom,ationf therapy 
reports and psychological testing. 1 may revo!(e this authonzatton·anytime, but not retroactive to release 
of Information made In good faith. 

"" Insurance company representatives to attend team conferences during admission at MFB. 
• MFB to release the minimum necessary Information from my hospital medical records to providers to 

simplify ordering my durable medial! equipmenL Specific information to be disclosed \.Viii be face sheet 
information, physician orders- and .selected fnfonnation to process my durable med"tcal equipment order. 

· I may revoke this authonzation anytime, but not retroactive to release of fnformatlon made In good faith. 
Unless revoked by me, this authorilat:km will expire one yer from today's date. 

RELEASE FOR AUDIO-VISUAL MATERIAL 
1 understand: 

• MFB staff may make photographs, slides, videotapes, audio recordings, or other digital images of me and 
I authorize MFB to use these materials as · pait of my treabnent program and for internal edUcatlooal 
purpose5 only. . --

• MFB w!R not use these materials for external reasons withput my specific consent. I have the fight to 
request cessation of the productklo of the recording at any-time. I understand my sfgnature refe.ases MFB 
from any financial or leg~! responsibility for this audio-visual material. 

OFF-GROUND ACTIVITIES/TRANSPORTATION RELEASE 
• MFB may conduct off-ground beatment· ~ctivfties and I aul:hosize MFB to conduct this treatment accon:ling 

to my doctor'5 orders. i understand that certain hospital polldes related to my c.are may be modified fur 
practlcal reasons during off-ground activities. 

• I authorize MFB to arrange transportation for off-ground activities. 

I have agreed to the items ~iewed above unless specifically Indicated. 

Page 1of2 EXffletr· 

1- ·.· .. !§ 
_,.....,..... ... ~--··-· ·-· --
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MaryJ.i,~~.8~9 Inpatient Authorization Form 
235W..lthy5E 
Grartd Rapids, Mt -49503~299 
616.840.AGOO • B00.52&S9&9 

Jacob J/Jr ,1r;fc:t 
Name of Patient J MRN# 

PHYSICIAN ASSIGNMENT OF BENEFITS 
I authori2e payment of insurance benefits directly to: 

DJ- /3/oor!l 
(Physician's Name/ Group} 

For seNices rendered, not to exceed a reasonable and customary fee. 

NOTICE OF INFORMATION PRACTICES 

FIN# 

• I have been provided a ccipy of the MFB Hospital's Notice of Information Practices. I understand that 
this notice outlines how MFB Hospital may share my health Information for treatment, payment and 
healthcare operations. 

PATIENT DECISION-MAKING RIGHTS AND OPTIONS 
The "Designation of Patient Advocaie Form" and Olrectlons for Health Care {also called the "Durable Power of 
Attorney for Health care"}.· Mary Free Bed Rehabilitation Hospital offers this form in conipl!ance with the "Patient 
Self-Determination Ad:', as authored by the congress of the United States. 

• Questionslconceins may also be directed to: 
1) LegalAsslstance Center Referral Service (616)63Z·6000 
2) Legal Aid Society Une {616)774-ll672 

Consent to Call 
• I have provided MFB with residential/c;eUular telephone numbers and,'or <amails. I consent ID receive 

autndialed andjor pre-recorded telephone call from MFB and/or it agents at any of these phone 
numbers. I understand that my ainsent above is not a condition of my treatment. 

PATIENT SIGNATURE{S) 

I have read this form and I understand it All my questions have been answered, 

Legal Guardian/ Patient Advocate/ Next of Kin'-----------------------

VERBAL CONSENT REASON; ________________________ _ 

WTI'NESS SIGNATURE~ 

TIME ,o:1.f.[),ATE 13-/l Witness S!gnature'-------'efik--_....eJ.,..,~.=-->..==-----

SECOND WITNESS IF NEEDED FOR VERBAL CONSENT 

TIME ____ DATE ______ Witness Signature, ________________ _ 

Page2ofl Revised 3/7 /16 
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• 
I"" -C 

~! 
o. 
Sl~ 
"> c~ •c 
},g 

,/!, . •...... * Consent 

SPECTRUM HEALT~{J GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 

Patient name MYERS JACOB CARI 
Medical record number ~14~9~8~3~3~1 ____ _ Account number 927 454206229 Date printed 08/151 J 6 
I AGREE; 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 

may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health. 

- If I om here to give birth, the doctor and other healthcare professionals may give core to my baby. 

I UNDERSTAND THAT: 
- ! will ask questions. 

- No one hos mode promises about the results of my treatment or core. 

- Students and staff may see me and look at my med!cal record for teaching or research purposes. 

- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 

- Some doctors and siaff are no1 employees of Spectrum Health. I know that Spectrum Health is not 

responsible for their core or other actions. I also know I will receive separate bills from them even 

though they provide services to me at a Spectrum Healthlocation. I will work with their offices to 

answer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 

my consent if someone who has helped in my core is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility Policy is available upon request at all 

Registration Areas and on our website at www.spectrumheolth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance compantes, hearth pfans and adminis1rotors for payment of seN/Ces I receive. 

- Government agencies like Medicare and Medicaid or as required by law . 

- My doctors and others involved In my care now or in the future. 

- My employer, lf the records are related to care or services pafd for by my employer, or for other 

purposes that ore permitted under law. 

- Any per.son or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medical infomiotion ac:cordlng to State law. Federal law 

and policy. I also understand that my medical Information may be stored electronically and may be 

sent to or received from other healthcare providers and/or payers electronlcally. This indudes my 

diClgnosis (what is wrong w\th me), treatments (what we are doing to make me better), and medldne 

or prescription information about my mental health, infectious d/se~ses like HIV, and other problems 

like drug or alcohol use may be Included. 

- In some coses. Spectrum Health is required by law to report medical information to on agency like the 

'gl health department, This may include information about HIV, TB and other diseases. 
~'3 PRIVACY NOTICE 

- I have rights and responslbllities when t receive services, Spectrum Health has given me its Notice of al~ 
~~ 
1;3 Privacy Practices, and J have had on opportunity to ask questions 9bout the information in the Notice. 

! ~ VALUABLES 

~~ - Spectrum Health would like its patients to !eave valuables at horn~ or with family members. f agree 
~o 
~ ! Spectrum Health Is not responslb!e for safeguarding my property. 

~i CONSENTTO CALL 
~! - I have provided resJdentlo! and/or cellular telephone numbers to Spectrum Health. I consent to 
~l E-
f~ _a 

. ' 

receive outodioled and/or pre-recorded telephone calls from Spectrum Health. i'ts lawyers and/or 

their agents at any of these phone numbers. I also consent to receive text messages 

and/or e-mails from Spectrum Health, its lawyers and/or their agents using any phone numbei or 

e-mail address that I provide to Spectrum Health, its lawyers and/or agents. I understand that my •

e_{ 

• ti --~0~:e:\~~~~~\~s;~tE~0~~:1~t~~N~ of m~ ::0~:e::· BARCODE ZONE ..... - ...... - - DO NO'J'MARK liELO\\' 'l'H!S LINE 

250051 (H/lfii - Pit~t:: 1 of i I\ 11\111111! 1111111 
""250051* 

.J 
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• 

• 

Patient name MYE/.?S JACOB CARL Account number 927454206229 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health is outho<ized to act on my behalf in the collection of benefit5 from any third party 

and in the endorsement af checks payable to me and/or Spectrum Health. I understand that 

Spectrum Health is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- AJI benefits, claims, and any and all other rights. including the right to bill and talk to any third 

party for the purpose of seeking payment. 

- The right to file suit or lnteNene In any lawsuit or proceeding, which involves my charges at 

Spectrum Health. 

- The right to toke any other action seeking payment of my Spectrum Health charges. 

- This assignment includes. but is not limited to, the right to appeal the denial of payment of my 

Spectrum Health charges from any payer, including any employer-sponsored benefit pion, insurance 

policy or insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 

behalf to pursue on ERISA benefit claim or to appeal an advers'e benefit determination. \ agree to assist 

Spectrum Health in the pursuit of all insurance benefits and agree to pay all co-Insurance, 

co-payments and deductibles required by any insurance plan: 

- I also assign to Spectrum Health. and agree that I waive, any dnd all rights to settle, release or retain 

payment of my Spectrum Health charges, or take any other action which would In any way 

compromise payment or reimbursement at my Spectrum Health charges. 

BILLING 

- I authorize my insurance company, or any Insurance company responsible for payment of my medical 

core and treatment, to pay Spectrurn Health for the procedures or treatment. I am responsible for the 

charges tor my medical core and treatment which ore not paid by insurance . 

- \ agree that if my account is not paid when due. and the hospital should retain a lawyer and/or 

collection agency for collection. I will be responsible to reimburse the hospital for all costs, charges 

and fees associated with the collectlon of the amount due inciuding, but not limited to, reasonable 

interest, legal costs In the event suit is filed and reasonable lawyer fees and/or reasonable collection 

agency feas including those based on o percentage of the d~bt. 
PATIENT SIGNAlURE{S) I 

\ have read this form and I understand it. All my questions have been answered. 

DAM 
TIME D PM DATE Patient Signature. n 
• Patient Is under 18 years of age or otherwise unable to consent because ±< CA. Vu·v,c;\ \ ~\')t++-ec.Y 

I 

TIME ·~ ~ 3,<;: ~: DATE J ~' !t(e 
niPotient Advocate/Next of Kin 

-a/J7 
Printed Name -~-=-=-t..,.a._=>-,_c ...... 1 ____ ......_'-----------1 ........ ~-==------------------

STAFF SIGNATURE{S) 

TIME 7!~ ~ DATE Y/!'7/JyWitness 

SECOND WITNESS NEEDED FOR VERBAL CONSENT 

TIME 
DAM 

--- CJ PM DATE 

lnierprelatJon Services 

Witness 

I 

J)w(M/Vt.d~LJ'Jdw.&,z( J 11 V 

I certify that! hove Interpreted. to tile best of my ability. into ond from them porticlpont· s stoted primary Jonguoge. _ _ _ ____ , 
oli oral presentattons made by all of those presen1 during the informed consent discussion. 

Cl AM 
TIME ---- CJ PM DAif 

lnterpreler Nome (print) 

250051 (l1il5l - Parrc 2 ()f 2 

,ntarpreter Signature 
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Ji 
"• !~ 
di ;,§ 
u ... 

.,,&,;. Consent 
SPECTRUM HEALTHY 
spect,um Health 81, Rapids Hospital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 
Patient name MYERS. J/\COB CARL 
Medical record number ~Bl,.,.O_.l.,_9 .. ~]~3<-----
1 AGREE; 

Account number 927454206290 Date printed 10/16/16 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health. 

- If I am here ta give olrth. the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has mac;le promises at;,out the results of my treatment or care. 
- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They will ask what I am ha"1ng done. This Is to protect me. 
- Some doctors c;md staff are not employees of Spectrum Health. I know that Spectrum Health Is not 
responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide services to me at a Spectrum Health location. I will work with their offices to 
answ1;1r questions c;,t;,out my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatltts without 
my consent If someone who has helped in my care Is exposed to my blooc;l or t;,ody fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility Polley Is available upon reqvest at all 
Registration Areas qnd on ovr website atwww.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRl,IM HEALTH MAY RELEASE MY MEl;)ICAL INFORMATION TO: 

- Insurance companies, health plans anQ administrators for payment 9f seNices I receive. 

- Government agencies like Medicare and Medicaid or as reqvlred by law. 

- My doctors and others Involved in my care now or In the future. 
- My employer. If the rec;ords are relqte<;i to care or services paid f9r by my employer. or for other 

purposes thqt are permitted under IQw. 

- Any person or entity responsible to pay all or part of my bill. 
- I understand Spectrum Health will keep my medical information according to State low. Fec;leral law 
and policy, I also.understc;,nc.J th9t my medicc;,I information may be stored electronically an<;i may be 
sent to or received from other healthcare providers and/or payers electronically. This lnclur;Jes my 
diagnosis (what Is wrong With me). treatments (what we are doing to make me better), and medicine 
or prescription Information about my mental health, Infectious diseases like HIV. and other problems 
Ike drug or alcohol use may be Included. 

- In some cases. Spectrum Health is required by law ta report medical Information ta an agency like the 
health department. This may Include Information about HIV, TB and other diseases. 

PRIVACY NOTICE 

!j - i have rights and responslbllitles when I rec;;elve services. Spectrum Health hos Qlven me J1s Notice of 
~i Privacy Practices. and J have had an opportunity to ask questions about the information !n the Notice. n VA1.UABL£S 
'S~ - Spectrum Health would like Its patients to leave valuables at home or with family members. I agree 
B ~ Spectrum Hea~h Is not responslbie for safeguarding my property. 
~~ CONSENTTO CALL 
~li - I have provided reslc;ientlal and/or cellular telephone numbers to Spectrum Health. I consent to H receive autodlaled ond/ar pre-recorded telephone calls from Spectrum Health, its lawyers and/or 
:1= 8. their agents at any of these phone numbers. I also consent t.o receive;, text messc;iges 
05 
t--g and/or e-mails from Spec:;.trum Health, its !owyers and/or their agents using any phone number or 

~J e-mail address that I provi<;ie to Spectrum Health. Its lawyers and/or agents. I understand that my 
~-c,• 

8 
consent above is not a condition of my treatment. 

.. • ,.. .,. ..,. ... DO N01' MARK 13ELOW 'FriIS LINE DO NOT MARK BKU;W THIS LrNE 

250M1 (11/15) - Pege 1 of 2 11 H IIIII Ill Iii ~I 
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Patient name M'(ERS ~ACQB C(\RL Account number 927454206290 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to 9ct on my behalf In the collection of benefits from any third party 

and In the endorsement of checks payable to me and/or Spectrum Health. I understan<;i that 
Spectrum Health Is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- All benefits, cli;,lms. and any and all other rights, including the right to bill and talk tQ any third 
party for the purpose of seeking payment. 

- The right to file suit or lnteNene In any lawsuit or proceeding which involves my charges at 
Spectrum Health. 

- The right to toke any other action seeking payment of my Spectrum Health charges. 

- This i;,ssignment Includes. but Is not limited to, the right to appeal the. denial of payment of my 

Spectrum He<;>lth charges from any payer. Including any employer-sponsored benefit plan. Insurance 

policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf to pursue Qn ERISA benefit claim or to appeal an adverse benefit determination. I agree to assist 
Spectrum Health In the pursuit of all Insurance benefits an<;l agree to pay all co-lnsyr9nce, 

co-payments and deductibles required by any insurance plc:m. 
- I also assign to Spectrum Health, and agree that I waive. any and all rights to settle. release or retain 

payment of my Spectrum Health charges. or take any other action which would in any way 

compromise payment or reimbursement of my Spectrum Health charges. 
BILLING 

- I authorize my Insurance company, or any insurance company responsible for payment of my medical 
care and treatment. to pay Spectrum Health for the procedures ar treatment. I am responsible for the 
charges for my medic9l cpre and treatment which are not paid t;>y Insurance. 

- I agree that II my account Is not paid when due, and the hospital should retain a lawyer and/or 

collection agency for collection. I will be responsible to reimburse the hospital for all costs, charges 
and fees assc;,ciate<;l with the collection of the amount due including, but not limited to. reasonable 
Interest, legal costs in the event suit Is filed and reasonable lawyer fees and/or reasonable collection 

agency fees Including those based on o percentage ot the debt. 
PATIENT SIGNATURE(S) 

I have read this for:~nd i unders~and it. All my questions have been an~::,$~ 

. TIME l ltl'.b ~ PM DATE ~ Patient Slgnotura_~~~"---' ... ia'-"'~"'-~-V---79'--"'""'------­
• Patlent is under 18 yeors of age or otherwise unable to consent because -------------

TIME 
CJ AM. 

--- Cl PM DATE ----

Parent/Legal Guarolan/Patlent Advocate/Next of Kin 

signature 

Printed Name--------------------------------

STAFF SIGNATURE(S) 

TIME \ \ t;Q ~ ~ DATE I &i I lP frr. Witness T ; { 
SECOND WITNESS NEEDED FOR VERBAL CONSENT 

i!ME 
c::J,AM . 

--- Cl PM DATE ---- Witness 

lnt-erpreto:tlon Ssrvtcss 

I certlfv that I have Interpreted, to the bast of my oblli'iy, into ond from them partlclpan.t's stated primary language. ______ _ 
all era[ presentct/ons made by all of those present during the Informed consent discussion. 

Cl AM 
TIME ---- Cl e,.; DATE 

Interpreter Name (print) 

250051 (11/15) ~ Pe-ge 2 of2 

Interpret-er S!gnatvre 
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Consent 
SPECTRUM HEALTH 
spect,umH,.lthB<gRapld,Ho,.,,.1 GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 
Patient name MYERS .IACOB CARL 
Medical 1ecord number ~B,.10"1'-'9<>5ul.,.3c_ ___ _ Account number 927454206302 Date printed 10/31 /16 
I AGREE: 

- To the care and treatment the doctor ond other healthcare professionals have ordered. The doctor 

may have help from other healthcare professionals, 

- That the doctor may change my care to benefit my life or health. 

- If I am here to give birth, the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 

- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health Is not 

responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide seNices to me at a Spectrum Health locatlon. I will work with their offices to 

answer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent if someone who has helped in my care is exposed to my blood or body fiulds. 

- A copy of the Spectrum Health Financial Assistance Eligibility Polley Is available upon request at all 

Registration Areas and on our website at www.spectrumhealth.org. 
MY MEDICAL INFORMATION 

- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 
- Insurance companies, health ptons and administrators for payment of services I receive. 
- Government agencies like Medicare and Medicaid or as required by law, 

- My doctors and others Involved in my care now or in the future. 
- My employer. If the records are related to care or services paid for by my employer, or tor other 

purposes that are permitted under law. 
- Any person or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medical information according to State law, Federal law 
and policy. I also understand that my medical Information may be stored electronically and may be 

sent to or received from other healthcare providers and/or payers electronica!!y. This Includes my 
diagnosis (what Is wrong with me). treatments (what we are doing to make me better), and medicine 

or prescription Information about my mental health, Infectious diseases like HIV. and other problems 
like drug or alcohol use may be Included. 

- In some coses, Spectrum Health ls required by law to report medical Information to an agency like the 
health department. This may lnc!ude Information about HIV, TB and other diseases. 

PRIVACY NOilCE 
- I have rights ·and responsibilities when l receive services. Spectrum Health has glven me its Notice of 

Privacy Practices. and I have had an opportunity to ask questions about the Information In the Notice. 
VALUABLES ~a 

_E g 
0 ~ - Spectrum Health would like Its patients to leave valuables at home or with family members. I agree 
~ t Spectrum Health is not responsible for safeguarding my property. 
;.6 CONSENTTO CALL 
]ii; 
'Ii~ 
E·-

it 
- 0. 
o." 
t.i 
fs •g 
~;; 
8 

- I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
receive autodialed and/or pre-recorded telephone calls from Spectrum Health, Its lawyers and/or 

their agents at any of these phone numbers. l also consent to receive text messages 

and/or e-mails from Spectrum Health. Its lawyers and/or their agents using any phone number or 
e-mail address that I provide to Spectrum Health. Its lawyers and/or agents. I understand that my 
consent above Is not o condition of my treatment, 

- - - -, .. -, DO NOT MAR1{ BW...0-W TH!S LINE • = • •.,. • - BARCODEWNE DO NO'!' M.AP.K BELOW TiiIS LINE 
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Patient name MYERS JACOB CARI Account number 927454206302 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf In the collection of benefits from any third party 

and in the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health Is authorized to seek payment from any third party and from me. 

ASSIGNMENT 

- I assign Spectrum Health: 

- All benefits, claims, and any and all other rights, Including the right to bill and talk to any third 

party for the purpose of seeking payment. 

- The right to file suit or inteNene In any lawsuit or proceeding which involves my charges at 

Spectrum Health. 
- The right to toke ony other action seeking payment of my Spectrum Health charges. 

- This assignment includes, but Is not limited to, the right to appeal the denial of payment of my 
Spectrum Health charges from any payer, including any employer-sponsored benefit plan, Insurance 

policy or Insurance coverage provided by low or contract, I authorize Spectrum Health to act on my 
behalf to pursue an ER1SA benefit claim or to appeal an adverse benefit determinat!on. l agree to assist 

Spectrum Health In the pursuit of all Insurance benefits and agree to pay all co-Insurance, 

co-payments and deductibles required by any Insurance plan. 

- I also assign to Spectrum Health, and agree that I waive, any and all rights to settle, release or retain 

payment of my Spectrum Health charges, or take any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my Insurance company, or any Insurance company responsible for payment of my medical 

care and treatment to pay Spectrum Health for the procedures or treatment. I am responsible for the 
charges for my medical care and treatment which ore not paid by insurance. 

- I agree that if my account is not paid when due, and the hospital should retain a lawyer and/or 

callectlon agency for collection, I will be responsible to reimburse the hospital for all costs, charges 
and fees associated with the collection of the amount due including, but not limited to, reasonable 

interest, legal costs in the event suit is filed and reasonable lawyer fees and/or reasonable collection 
agency fees Including those based on a percentage at the debt. 

PATIENT SIGNATURE(S) 
I have read this form and I understand It, AB my questions have been answered. 

TIME /'). "§,5 ,2 ~ DATE /o-3/-/6 PatientSignatu~ ~~ 
• Patient is under 18 years of age or otherwise unable to consent because -------------

T!ME 
Cl AM 

---- Cl PM DATE 

Parent/Legal Guardian/Patient Advocate/Next of Kin 

.signature 

Printed Name--------------------------------

STAFF SIGNATURE(S) ,_J.,,, hf ~ 0 \ \ /\ . (\ 
TIME lcl;5', ~~ DATE/~ Witness (L_j] 1J..lr,. J (.JA4lJ-
SECOND WITNESS NEEDED FOR VERBAL CONSENT , U 

DAM 
TIME ---- Cl PM DATE W~ness 

Interpretation Services 

I certify that! have lnterpmted, to the best of fTly' abllity, Into and from them partlclpont's stated primary language, ______ _ 
au orof presentations made by an of those present during the Informed consent discussion. 

TIME 
t:l AM 

---- Cl FM DAJE 

lnte-,pr-eter Name {print) 

250051 (U/15) - Page 2 of.2 

Interpret-er Slgr.ature 
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0 

!i 
~,2! "0 on 
~i 
c~ 
Oc 

Consent 
SPECTRUM HEALTH 
Spec!rumHealthB1gRapid,Hospital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS. JACOB CARL 
Medical record number ~8~1P~1w9~5~1~3 ____ _ Account number 927454207022 Date printed O 1 /22/17 
I AGREE: 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health. 

- If I am here to give birth. the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medlcol record for teaching or research purposes. 

- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 

- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health is not 

responsible for the!r care or other actions. l also know I wlll receive separate bills from them even 

though they provide services to me at a Spectrum Health location. I will work with their offices to 

answer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent if someone who has helped in my care is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility Policy is available upon request at oil 
Registration Areas and on our website atwww.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services I receive. 
- Government agencies like Medicare and Medicaid or as required by law. 

- My doctors and others involved in my care now or in the future, 
- My employer, if the records are related to care or services paid tor by my employer. or for other 

purposes that ore permitted under low. 

- Any person or entity responsible to pay all or part of my bill. 
- I understand Spectrum Health will keep my medical information according to State law. Federal law 

and policy. I also understand that my medical information may be stored electronically and may be 

sent to or received from other healthcare providers and/or payers electronically. This includes my 

diagnosis (what Is wrong with me). treatments (what we are doing to make me better). and medicine 

or prescription information about my mental health, infectious diseases 1\ke HiV, and other problems 

like drug or alcohol use may be included, 

- ln some cases, Spectrum Health is required by law to report medical !nformation to an agency like the ~t 
"g-5 health department. This may include information about HIV, TB and other diseases. 
ilj PRIVACY NOTICE 
,lo co 
~~ 
~o 
oc 
~o 
0~ 

- ! have rights and responsibilities when I receive seNices. Spectrum Health hos given me its Notice of 
Privacy Practices, and I have had an opportunity to ask questions about the inforrnatlon if"! the Notice. 

VALUABLES 
- Spectrum Health would like Its patients to leave valuables ai home or with family members. I agr<!e 

~ ~ Spectrum Health is not responsible for safeguarding my property. 

~E CONSENT TO CALL 
- I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 

receive outodia\ed and/or pre-recorded telephone calls from Spectrum Health, its lawyers and/or 

their agents at any of these phone numbers. l also consent to receive text messages 

and/or e-mails From Spectrum Heatth, its lawyers and/or their agents uslng any phone number or 
e-mail address that I provide to Spectrum Health, !ts lawyers and/or agents, I understand that- my 

consent above ls not a condltton of my treatment. 
..- • - ... - .., 00 NOT MAF.K BELOW THIB Ll'.l'•fE - ,.. - • • .... 8/\RCODE.ZONE = •'"' - ..- ...... ,. DONO'rMAR..1<B.!i:L-OWTE.ISLINE 
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Patient name MYERS JACOB CARL Account number 927454207022 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health is authorized to act on my behalf in the collection of benefits from any third party 

and in the endorsement of checks payable to me and/or Spectrum Health. I understand that 

Spectrum Health is authorized to seek payment from any third party and from me. 
ASSIGNMENT 

- I assign Spectrum Health: 

- All benefits. claims, and any and all other rights. including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or 1nteNene in any bwsuit or proceeding which involves my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 

- This assignment Includes, but is not iimited to, the right to appeal the denial of payment of my 

Spectrum Health charges from any payer, including any employer-sponsored benefit plan, Insurance 
policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 

behalf to pursue an ERISA benefit claim or to appeal an adverse benefit determination. l agree to assist 

Spectrum Health in the pursuit of all Insurance benefits and agree to pay all co-insurance, 

co-payments and deductibles required by any Insurance pion. 
- I also assign to Spectrum Health, and agree that I waive, any and all rights to settle, release or retain 

payment of my Spectrum Health charges, or take any other action which would in any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- l authorize my insurance company, or any insurance company responsible for payment of my medlcal 

core and treatment, to pay Spectrum Health for the procedures or treatment. I am responsible for the 

charges for my med!col care and treatment which are not paid by insurance. 

- I agree 1hot If my account is not paid when due, and the hospital should retain o lawyer and/or 

collection agency tor collection, I will be responsible to reimburse the hospital for all costs, charges 
and fees associated with the collection of the amount due including, but not Umited to, reasonable 

interest, \egal costs ln the event suit is filed and reasonable lawyer fees and/or reasonable collection 

agency tees including those based on a percentage of the debt. 
PATIENT SIGNATURE(S) 

! have read this form and! understand it. All my questlons have been answered. . 

TIME//.'()(/ ~~ DATeDl/@,/[J PatientSigno1~,;f:< ?/~-:::-···· .. 
• Patient Is under 18 years of age or otherwise unable ta consent because 

CJ AM 
TIME ---- CJ PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Name--------------------------------

STAFF SiGNATURE(S) y f',- . 
TIME ,:)),3: D L/ g ;~ DATE QI I Q,2/ i Jw,tness nl--'--"VU,"'-""""1.a'""'-J)SCJ. ""'n_,_ __________ _ 
SECOND WITNESS NEEDED FOR VERBAL CONSENT 

CJ AM 
TIME --- CJ PM DATE ---- Witness 

Interpretation Services 

l certify that I have interpreted, to the bes-f of my ability, rnto and from them partldpont's stated primary language. _____ _ 
al! orai presentations made by ali of those present during the informed consent discussion. 

CJ AM 
TIME --- Cl PM DATE 

Interpreter Name (prlnt) 

250061 (11/15) - Page 2 of 2 

lmerp;eter Signature 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA257

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition
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.:4'k. Consent 
SPECTRUM HEALTHY 
soectrum Health a;g Rao;ds Hosori.r GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS. JACOB CARL 
Medical record number ,.,8-"JO._l,_,9,.5ccJ 3,,_ ___ _ Account number 927454207033 Date printed 02/02/17 
I AGREE: 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my core to benefit my life or health. 

- If I am here to give birth, the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 
- No one has made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 
- Some doctors and staff ore not employees of Spectrum Health. I know that Spectrum Health Is not 
responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide seNlces to me at a Spectrum Health location. I will work with their offices to 
answer questions about my insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent if someone who has helped in my care is exposed to my blood or body ftuids. 

- A copy of the Spectrum Heo~h Financial Assistance Eligibility Policy Is available upon request at ail 
Registration Areas and an our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies. health plans and administrators for payment of seNlces I receive. 

- Government agencies like Medicare and Medicaid or as required by law. 

- My doctors and others Involved in my care now or in the future. 

- My employer, if the records are related to care or services pald for by my employer, or for other 

purposes that are permitted under law. 
- Any person or entity responsible to pay all or part of my bill. 

-1 understand Spectrum Health will keep my medical Information according to State law, Federal law 
and policy. I also understand that my medical information may be stored electronically and mcy be 

!!! sent to or received from other healthcare providers and/or payers electronically. This Includes my 
§j diagnosis (what Is wrong with me). treatments (what we are doing to make me better), and medicine 
~! or prescrlptlon lnformatlon about my mental heolth. infectious diseases like HIV, and other problems 

~f like drug or alcohol use may be Included. 
~~ - In some coses, Spectrum Health Is required by law to report medical information to an agency like the 
~ health department. This may Include information about HIV, TB and other diseases. 
~~ PRIVACY NOTICE 
jj - I have rights and responslbillties when I receive services. Spectrum Health has given me its Notice of 

n Privacy Practices, and ! have had on opportunity to ask questions about the Information in the Notice. 
~ 0. VALUABLES 
~~ - Spectrum Health would like its patients to leave valuables at home or with family members. I agree 
~" ] W Spectrum Health Is not responsible tor safeguarding my property. 
~~ CONSENTlO CALL 
8~ 
'fol 

~l 
05 
h Ji; 
"i ¥~ 
8 

- I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
receive autodialed and/or pre-recorded telephone calls from Spectrum Health. its lawyers and/or 
their agents at any ot these phone numbers. I also consent to receive text messages 

and/or e-mails from Spectrum Health, its lawyers and/or their agents using any phone number or 

e-mail address that I provide ta Spectrum Health, Its lawyers and/or agents. I understand that my 
consent above Is not a condition of my treatment. 

- .,. - ,.. "" • DO NOT MAP..K BELOW 'IBlS LINE eao • .. • "",,. .._ BA..1f.GOUEZONE" • - - • - ,. ~ - DO NOT MARK BELOW TlUS LINE 
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Patient name MYERS .JACOB CARL Account number 927454207033 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf in the collection of benefits from any third party 
and In the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health Is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- All benefits. claims. and any and all other rights, Including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or intervene In any lowsult or proceeding which Involves my charges at 
Spectrum Health. 

- The right to toke any other action seeking payment of my Spectrum Health charges. 
- This assignment Includes, but Is not limited to, the right to appeal the denial of payment of my 

Spectrum Health charges from any payer, Including any employer-sponsored benefit plan, Insurance 
policy or insurance coverage provided by law or contract. I authorize Spectrum Health ta act an my 
behalf to pursue an ERISA benefit claim or to appeal an adverse benefit determlnation. 1 agree to assist 

Spectrum Health In the pursuit of all Insurance benefits and agree to pay all co-insurance, 
co-payments and deductibles required by any Insurance plan. 

- I also assign to Spectrum Health, and agree that I waive, any and all rlghls to settle. release or retain 
payment of my Spectrum Health charges, or toke any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my insurance company, or any Insurance company responsible for payment of my medical 

care and treatment, to pay Spectrum Health for the procedures or treatment.\ am responsible for the 
charges for my medical care and treatment which are not paid by Insurance. 

- I agree that if my account is not paid When due, and the hospital should retain a lawyer and/or 
collection agency for collection, I will be responsible to reimburse the hospital for all costs, charges 
onc:I fees associated with the collection of the amount due including, but not limited to, reasonable 
Interest legal cosls In the event suit is filed and reasonable lawyer fees anc:1/or reasonable collection 
agency fees including those based on a percentage of the debt. 

PATIENT SIGNATURE(S) 
I have read this form and I understand lt. All my questions have been answered. "' -=---=------~~ TIME 

Cl AM 
---- CJ PM DATE ----

• Patient is under 18 years of age or otherwise_ unable o consent because -------------

Cl AM 
TIME Cl PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

•Mes;;r2:f~;::212 W,oa, l ~ '~,/ 
SECOND WITNESS NEEDED FOR VERBAL CONSE,,,,....-

CI AM (" 
TIME --- Cl PM DATE Witness 

Interpretation Services 

l certify that l hove interpreted. to tne best of my obflify, lnto and from them partlclpant's stated primary language, ______ _ 
all om! presentations made by all of those present during the Informed consent discussion. 

t:1 AM 
TTME: ---- D PM DATE 

Interpreter Name (print) 

250051 (11/15) - Page- 2 of 2 

!r.terpreter signature ------------------
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.A?":.. Consent 
SPECTRUM HEALTH"? 
spect,um Heatts BigR,pids Hasonat GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS. JACOB CARL 
Medical record number ~81~0~1~9~5~13"-------
1 AGREE: 

Account number 9274542D7047 Date printed 02/16/17 

- To the care and treatment the doctor and other healthcare professionals hove ordered. The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my Ille or health. 

·- If I am here to give birth, the doctor and other healthcare professionals may give core to my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 
- No one has made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff wlll double-check who I am. They will ask what I am having done. This Is to protect me. 
- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health is not 
responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide se!Vlces to me at a Spectrum Health location. I will work with their offices to 
anSwer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatlfis without 
my consent If someone who has helped in my care is exposed to my blood or body ftuids. 

- A copy of the Spectrum Health Financial Assistance Ellglblllty Policy Is available upon request at all 
Registration Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services I receive. 
- Government agencies llke Medicare and Medicaid or as required by law. 

- My doctors and others involved in my care now or in the Mure. 
- My employer, If the records are related to care or services paid for by my employer. or for other 

purposes that are permitted under law. 
- Any person or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medical information according to State low. Federal law 
and policy. I also understand that my medical Information may be stored electronically and may be 

I~ sent to or received from other healthcare providers and/or payers electronically. This includes my 
~{ diagnosis (whet is wrong with me). treatments (what we are doing to make me better). and medicine 
o • or prescription information about my mental health, Infectious diseases like HIV. and other problems 
!i like drug ar alcohol use may be Included. 
filo 

O 
- In some cases, Spectrum Health is required by law to report medical nformatlon to an agency like the 

H health department. This may Include Information about HIV, TB and other diseases. 
~lj PRIVACY NOTICE 
¥; - I have rights arid responsibilities when I receive services. Spectrum Health has given me Its Notice of 
.n Privacy Practices, and I have had an opportunity to ask questions about the information In the Notice. 
Io VALUABLES . 

9f -Spectrum Health would like its patients to leave valuables at home or with family members. I agree 
;w Spectrum Health is not responsible for safeguarding my property. 
~1 CONSENTTO CALL 

- I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
receive autodloted and/or pre-recorded telephone calls from Spectrum Health, its lawyers and/or 
their agents at any of these phone numbers. I also consent to receive text messages 

and/or e-malis from Spectrum Health, its lawyers and/or their agents using any phone number or 
e-mail address that I provide to Spectrum Health. Its lawyers and/or agents. i understand that my 
consent above is not a condition of my treatment, 

- • .. • ..... DO NOT ,'\1AJU!: BELOW TRIS LINE .,. • "' - ,. "' .. BAltcODE ZONE ..- - = - • • .- - DO NOT l'i!A1t.R: "BELOW T:'.··HS L.l:NE 
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Patient name MYERS JACOB CARL Account number 927454207047 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf In the collection of benefits from any third party 

and In tne endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health Is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I ass lgn Spectrum Health: 

- All benefits. claims, and any and all other rights, including the right to bill and talk to any third 
party tor the purpose at seeking payment. 

- The right to Ille suit or Intervene in any lawsuit or proceeding which involves my charges at 
Spectrum Health. 

- pie right to take any other action seeking payment of my Spectrum Heatth charges. 
- This assignment Includes, but is not lh'nited to, the right to appeal the denial of payment at my 
Spectrum Health charges from any payer, Including any employer-sponsored benefit plan. insurance 
policy or insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf to pursue an ERISA benefit claim or to appeal an adverse benefit determination. I agree to assist 
Spectrum Health in the pursuit of all Insurance benefits and agree to pay all co-Insurance, 

co-payments and deductibles reoulred by any insurance plan. 
- I also assign to Spectrum Health, and agree that I waive. any and all nghts to settle. release or retain 
payment of my Spectrum Health charges. or take any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my Insurance company, or any tnsurance company responslble for payment of my medical 
care and treatment. to pay Spectrum Health for the procedures or treatment. I am responsible for the 
charges for my medical care and treatment which are not paid by insurance. 

- I agree that if my account Is not paid when due, and the hospital should retain a lawyer and/or 
collection agency for collection. I will be responsible to reimburse the hospital for all costs, charges 
and tees associated with the collection of the amount due Including. but not limited to. reasonable 
interest. legal costs In the event suit Is filed and reasonable lawyer fees and/or reasonable collection 
agency tees Including those based on a percentage of the debt. 

PATIENT SIGNATURE(S) 
I have read this form and I understand It. All my questions hove been answered. 

TIME ~ ~~ DATE PatientSignotu~cJu ~ 
• Patient ls under 18 years of age or otherwise unable to consent because -------------

TIME 
CJ AM 

---- CJ PM DATE 

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Name ' 

STAFF 
5~~~;9&75 ~ D8j~;; 7 Witne £\_,,_O~f)""-(}1,Z'--"'--_3~__,C'=-=', /x..,_,,,,'""'/4_-b';(~g L<i,,/1,_j 
SECOND WITNESS NEEDED FOR VERBAL CONSEr~ 

CJ AM 
TIME --- CJ PM DATE Witness 

lnterpratatton Se.vices 

l certifv that I have Interpreted, to the best of-my ability, Into and from them porticlpant's stated prlmory language, _______ , 
on 01af presentations- rnade by al! of those present during the informed consent d!scussion. 

Cl AM 
TIME ---- O PM OArE 

Interpreter Name (print) 

250051 (l 1/15) - P-age 2 of 2-
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I 

.:/!J.) Consent / 

SPECTRUM HEALTH., GENERAL. TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient Mme MYERS, JACOB CARI i 
Medical record number ~I~49-8_3-3-l ____ _ Account number 927454207052 Dbte printed 02/20/17 

' I AGREE: 

- To the core and treatment the doctor and other healthcare professionals have ordefec1, The doctor 
may have help from other healthcare profes-sionols, [ 

- rnot the doctor may change my care to benefit my llfo or health, ' 

- If I am here to give birth, the docto, and other healthcare professionals may give caret~ my baby, 

I UNDERSTAND THAT: 
) 

- I will ask questions, 

- No one hos made premises about the results of my treatment or care, 
- Students and staff may see me and look at my medical record for teaching or reseatch purposes, 

- The staff wlll double-check who I om, They will ask what I am having done, This Is to pr<ptect me. 

- Some doctors and staff are not employees of Spectrum Health. l know that Spectrum Health Is not 

responsible for their core or other actions, I also know I will receive separate bills from trlem even 

though they provide services to me at o Spectrum Health locolion, I will work with their ~ffices to 
answer question-s aoout my insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepaiitis without 

my consent ii someone who has helped in rny core Is exposed to my blcod or body fltJ~s. 

- A copy of the Spectrum Health Finoncla1 Assistance Ellgib\iity Polley is available upon r~quest at oil 
Registration Areas and on- our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- lnsuranoe companies, health plans cind administrators far payment of seNices 1 reyelve, 

- Government agencies· like Medicare and Medicaid or as required by tow. / 
' - My doctors and others involved In my care now or in the Mure, 

- My employer, If the records are related to core or services paid for by my employer, or tor other 
! 

purposes that are permitted under law. ) 
- Any person cr entity responsible to pay all or part at my bill. . 

- i understand Spectrum Health will keep my medical Information according to State k:jw, Federal law 

and policy. I also understand that my medical Information may be stored electronically and may be 

e sent to or received from other healthcare providers and/or payers electronically. This !pcludes my Ii diagnosis (what is wrcng with me), treatments (what we are doing to make me bette~, and medtcine 
o R or prescrlpticn !ntorma!lon about my mental health, infectious diseases like HIV. and al,. her problems 
ii~ 
s like drug or alcohol use may be Included. ' .E 
{ii - In some cases, Spectrum Health Is required by law to report medical Information to ci~ agency ilke the 
~~ ' n PRIV~~1nin~rtment. This may include irlformatton about HIV, IB and other di,eases. 

!l E~ g 
- ! have rights and respoll5ibi11tles when I receive services, Spectr.Jm Healtt-1 has given ~e \ts Not!ce of 

Privacy Proctlces. and I have had an opportunity to ask questions about the 1nformatipn lri: the Notice. 

VMUAl\lES a~ 
'a:.li - Spectrum Health would like Its patients to leave valuob!es at home or with family me1rbers, I agree 

E"~ Spectrum Health Is. not responslble for safeguarding my properly. ! 

~b CONSENTTO CALi 
!f - I have provided resrctentfol end/or cellular telephone numbers to Spectrum Health. I fan.sent to 

! i receive outodfoled and/or pre-recorded te\ephone catls from Spectrum Health. its ltjv-JVers and/or 
:;: 8. their agents. ai any of these phone numbers, i o!so consent to receive te){t messages '. ·- ' ~~ and/or e-ma!!s from Spectrum Heoith, Its la\'/Yers and/oi their agents using any phon~ number or 

:tf e-rnoU oddress thot I provlde to Spectrum Health. Its lawyers ond/or agents. ! unders.f?nd tf'iCt my 
h 
3 

consent abo\r-'8 \snot a condttlon of my treatment. 
,.. ,.. -.. • '"'.,. • Bi\RCODR.WNE .. ...- •~,.a..,..,, 

HHBIIIII 
...... -
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Patient name MYERS.JACOB CARI Account number 9274542W05Z 

AUTHORIZATION TO RECEIVE PAYMENT I 
- Spectrum Health IS authorized ta act on my behalf in the collection of benefits frorrj any third party 
and In the endorsement of checks payable ta me and/or Spectrum Health. I underr,ond that 
Spectrum Health Is authorized to seek payment from any third party and from me. i 

ASSIGNMENT I 
- I assign Spectrum Health: 

- All benefits, claims, and any and all other rights. including the right to bill and taik to any third 
party for the purpose of seeking payment. 

! 
- The right to file sult or Intervene in any lawsuit or proceeding which 1rwolves my ¢harges at 
Spectrum Health. ! 

- The right to take any other action seeking payment of my Spectrum Health chd-ges. 

- This assignment Includes, but Is not limited to, the right to appeal the denial of poy(nent of my 

Spectrum Health charges from any payer, Including any employer-sponsored beniofit plan, Insurance 
policy or insurance coverage provided by low or contract. I authorize Spectrum H(/olth to act on my 

behalf to pursue on ERISA benefll claim or to appeal.an adverse benefit determlncttlon. I agree to assist 
Spectrum Heam, in the pursuit of oil insurance. benefits and agri,e to pay all co-lnspronce, 
co-payments and deductibles required by any Insurance plan. : 

- I also osign to Spectrum Health. and agree !hot I waive, any and all rights to seltl~. release or retain 
payment of my Spectrum Health charges, or take any other action which would lrfony way 
compromlse payment or :reimbursement of my Spectrum Health charges. 

! 

SW~ ! 

- I authorize my Insurance company, or any insurance company responsible for pafment of my rned!cal 

care and treatment. to pay Spectrum Health for the procedures or treatment. I a~ responsible for the 
charges for my medical core and treatment which ore not paid by Insurance. , 

- I agree that if my account is not paid when due, and the hospital should retain a jowyer and/or 
collection agency for collection, twill be responsible to reimburse the hospital for 911 costs, charges 
and fees associated with the caliection of the amount due including, but not limited to, reasonable 
interest. !egaf costs in the evarrt suit fs filed and reasonable lawyer fees and/or rea~onable collection 
agency fees !nciudlng those based on a percentage- of the:t debt. ; 

PATIENT SJGNATURE(S) I 
l have read this form and 1 understand It. All my questtons have been onswereq. __ pr 

TIME \l·1Dg;~ DATE fj&O· rJ PotienlSignat~~~~ 
• Patient is under 18 years of oge or otherwfse unable fo consent because ~/ ___________ _ 

TIME 
Cl AM 

--- Cl PM DATE ----

Parent/Legal Guardian/Patient Advbcote/Next oi Kin 

slgna~Jre 

Printed Nome--------------------'-------------

ST AFF SIGNATURE(S) 
\ '\ \l'l Cl AM ~· '"\f-. · 'lw 

TlME I J ·, V bl PM DATE "' O'U l itr,ess 
' SECOND WITNESS NEEDED FOR VERBAL CONSENT 

c:!AM 
TIME ---- Cl PM DATE Witness 

lnte!l)ri:!ltatlon Se.rv\ces 

J cert!fv that! hove interpreted, lo th. e best of rny ability, Into and from them parttcipants stated primary tanguoge. 
a!I oral preoont-ottons mode by an of those present dur111g the in1ctmed consent dfscussion. 

C'.J AM 
flME --- Cl PM 0Ail[ 

Interpreter Norne (pflnt) 

2:50.05i {11/15) - Page 2 of 2 

tnterpreie. Signatufe 
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SPECTRUM HEALT~ 
Consent 
GENERAL, TREATMENT AND RELEASE OF INFORMATION 
(2 SIDED) 
Page 1 of 4 

MR#: 001498331 
Patient printed name _________ _ 

D08: 08/10/1994 22y M SCH~ 05/19/2017 

MYERS, JACOB CARL 
AtteMdins Ph:isician: SHERRY, [HRRLES 

Medical record number~--------­
NOTICE OF NONDISCRIMINATION: 

FIN: 927454207131 Pre-Admit BW te 
I llllll lllll lllll lllll lllll lllll llll llllllllll lllll lllll lllll llll lllll llllilllllllll -----

Spectrum Health complies with applicable Federal civil rights laws and does not discriminate on the basis of race, 
color, national origin, age, disability, or sex. Spectrum Health does not exclude people or treat them differently 
because of race, color, national origin, age, disability, or sex. See pages 3 and 4 for the complete notice of 
nondiscrimination as well as availability of language assistance. 

I AGREE: 
To the care and treatment the doctor and other healthcare professionals have ordered. The doctor may have help 
from other healthcare professionals. 
That the doctor may change my care to benefit my life or health. 
If I am here to give birth, the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
I will ask questions. 
No one has made promises about the results of my treatment or care. 
Students and staff may see me and look at my medical record for teaching or research purposes. 
The staff will double-check who I am. They will ask what I am having done. This is to protect me. 
Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health is not responsible for 
their care or other actions. I also know I will receive separate bills from them even though they provide services to 
me at a Spectrum Health location. I will work with their offices to answer questions about my insurance. 
Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without my consent 
if someone who has helped in my care is exposed to my blood or body fluids. 
A copy of the Spectrum Health Financial Assistance Eligibility Policy is available upon request at all Registration 
Areas and on our website at www.spectrumhealth.org. · 
Spectrum Health will not tolerate discrimination against my doctor, other healthcare professionals or staff 
because of race, color, gender, national origin, age, disability, sex or any other basis prohibited by federal, state or 
local law. 

MY MEDiCAL iNFORMATION 
SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

Insurance companies, health plans and administrators for payment of services I receive. 
Government agencies like Medicare and Medicaid or as required by law. 

• My doctors and others involved in my care now or in the future. 
My employer, if the records are related to care or services paid for by my employer, or for other purposes 
that are allowed under law. 
Any person or entity responsible to pay all or part of my bill. 

• I agree that Spectrum Health can take my picture and save it to my electronic medical record. I understand 
that Spectrum Health will use this picture for identification purposes with the goal of improving my patient 
experience as I move throughout the Spectrum Health system. 

• I understand Spectrum Health will keep my medical information according to State law, Federal law and policy. I 
also understand that my medical information may be stored electronically and may be sent to or received from 
other healthcare providers and/or payers electronically. This includes my diagnosis (what is wrong with me), 
treatments (what we are doing to make me better), and medicine or prescription information about my mental 
health, infectious diseases like HIV, and other problems like drug or alcohol use may be included. 
In some cases, Spectrum Health is required by law to report medical information to an agency like the health 
department. This may include information about HIV, TB and other diseases. 

OVER~ 

250051 (2/17) - Page 1 o{ 4 © Spedturr, Health 
(Spanis.h X04879) (V;etriarnese X0<187B) 
{Bcsniaf', X1W59) (.ti.tab!,;: X18622) 
CSurmes,>: X18613) (Km~Jn X1862.:l} 
(SwAhi!i X"i8625) (Kin-~~rw,rnda Kl8626) 
(Serna/, Xl8627) (Nepaii X1H62B) (Chine.s,; )(18629) 
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GENERAL, TREATMENT AND RELEASE OF INFORMATION (2 SIDED) (CONTINUED) 
Page 2 of 4 
PRIVACY NOTICE 

• I have rights and responsibilities when I receive services Spectrum Health has given me its Notice of Privacy 
Practices, and I have had an opportunity to ask questions about the information in the Notice. 

VALUABLES 
• Spectrum Health would like its patients to leave valuables at home or with family members. I agree Spectrum 

Health is not responsible for safeguarding my property. 
CONSENT TO CALL 

I have provided residential and/or cellular telephone numbers and an email address to Spectrum Health. 
consent to receive autodialed and/or pre-recorded telephone calls, text messages and/or emails from Spectrum 
Health and/or its agents/third parties at any of these phone numbers for communication including billing 
purposes. I understand that my consent to call is not a condition of my treatment. 

AUTHORIZATION TO RECEIVE PAYMENT 
Spectrum Health is authorized to act on my behalf in the collection of benefits from any third party 
and in the endorsement of checks payable to me and/or Spectrum Health. I understand that Spectrum Health is 
authorized to seek payment from any third party and from me. 

ASSIGNMENT 
I assign Spectrum Health: 

All benefits, claims, and any and all other rights, including the right to bill and talk to any third party for the 
purpose of seeking payment. 
The right to file suit or intervene in any lawsuit or proceeding which involves my charges at Spectrum 
Health. 
The right to take any other action seeking payment of my Spectrum Health charges. 

This assignment includes, but is not limited to, the right to appeal the denial of payment of my Spectrum Health 
charges from any payer, including any employer-sponsored benefit plan, insurance policy or insurance coverage 
provided by law or contract. I authorize Spectrum Health to act on my behalf to pursue an ERISA benefit claim 
or to appeal an adverse benefit determination. I agree to assist Spectrum Health in the pursuit of all insurance 
benefits and agree to pay a II co-insurance, co-payments and deductibles required by any insurance plan. 
I also assign to Spectrum Health, and agree that I waive, any and all rights to settle, release or retain payment 
of my Spectrum Health charges, or take any other action which would in any way compromise payment or 
reimbursement of my Spectrum Health charges. 

BILLING 
I authorize any insurance company, responsible for payment of my medical care and treatment, to pay Spectrum 
Health for the services given. I understand that I am responsible for any charges not covered by insurance. 
I agree that if my account is not paid when due, and the hospital should retain a lawyer and/or 
collection agency for collection, I will be responsible to reimburse the hospital for all costs, charges and fees 
associated with the collection of the amount due including, but not limited to, reasonable interest, legal costs in 
the event suit is filed and reasonable lawyer fees and/or reasonable collection agency fees including those based 
on a percentage of the debt. 

PATIENT SIGNATURE(S) 
I have read this form ag~J understand it. All my questions have be~nswered.c.....-,,,,~ 

TIME // 7 t> DPM DATE f,, /<J-/7 Patient signature ~~"---"-t'-='.eo/v"_,__, __ ~c......_~=---------~ ,. 
Patient is under 18 years of age or otherwise unable to consent because--------------

TIME 8~;): DATE Parent/Legal Guardian/Patient Advocate/Next of Kin 

STA~~~~Gtrµ;~f( '#: DATffi/ (qi(} Witness ~ 
SECOND WITNESS NEEDED FOR VERBAL CONSENT T 

DAM 

Printed name signatu~re 

TIME_ _ __ ,OPM DATE Witnes5 ------------------

INTERPRETATION SERVICES 

I certify that 1 have interp;eted, lo the best of my ability, into and lrom the participant's stated primary language,------------­
al/ or<1I presentatior;;, rnade by al\ of those present during the inform!:d consent disC.Lf5slon. 

0AM 
TIME ____ OPM DAiE ____ interprete, signature-----------------~----------

fn!erpre.ter name (print) 

2500.51 (2/:7) - Page 2 of 4 © Spectrum H£>afth CONTINUED ON PAGE 3 ~ 
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• la n. o. 
§~ 
OD 
•c 

. ··---·- -··-------------------. 

Consent 
SPECTRUM HEALTH 
soechum Health"• Rapids Ha,oital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 
Patient name MYERS JACOB CARL 
Medical record number ~8~10~J~9"5u.1~3 ____ _ Account number 927 454207060 Dote printed 03/01 /)7 
I AGREE: 

- To the core and treatment the doctor and other healthcare professionals have ordered. The doctor 
may hove help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health, 

- If I am here to give birth, the doctor and other healthcare professionals may give core to my baby, 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or re.search purposes. 

- The staff will double-check who I om. They will ask what I am having done. This is to protect me. 

- Some doctors and staff ore not employees of Spectrum Health. I know that Spectrum Health is not 

responsible for their care or other actions. I also know I wlll·recelve separate bills from them even 
though they provide services t9 me at a Spectrum Health !ocatlon. I wil! work with their offices to 

answer quest1ons about my insurance. 

- Michigan low allows heotthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent If someone who has helped in my care ls exposed to my blood or body fluids, 

- A copy of the Spectrum Health financial Assistance Eligibility Policy is available upon request at all 
Registration Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
-SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services I receive. 
- Government agencies like Medicare and Medicaid or as required by law, 

- My doctors and others involved In my care now or ln the future. 
- My employer, If the records are related to care or services paid for by my employer. or for other 

purposes that are permitted under law, 
- Any person or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medical information according to State law, Federal law 

and policy, I also understand that my medical Information may be stored electronically and may be 

sent to or received from other healthcare providers and/or payers electronically. This includes my 
diagnosis (what Is wrong with me). treatments (what we are doing to make me better), and medicine 

' or prescription Information about my mental health. infectious diseases like HIV, and other problems 

like drug or alcohol use may be included, 

- In some cases, Spectrum Health Is required by law to report medical information to on agency like the ti 
ID"·~ health deportment. this may indude information about HIV, TB and other diseases. 
~~ PRIVACY NOTICE 
uc 
•c 
§; 

- I have rights and responsibilities when I receive services. Spectrum Health has given me Its Notice of 
Privacy Practices. and i have had on opportunity to ask questions about the Information in the Notice . . o 

ia z c V ALU AB LES 

=i - Spectrum Health would like Its patients to leave valuables at home or with fom!ly mernbers, l agree 

l~ Spectrum Health ls not responslb!e for safeguarding my property. 

tg CONSENT TO CALL 
"J; 

·"· 
],, 
gf 
13-
.e" =,I 

Ii 
~.; 
8 

- I hove provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
receive autodioled and/or pre-recorded telephone calls from Spectrum Health, Its lawyers and/or 
their agents at any of these phone numbers. I also consent to receive text messages 

and/or e~mo!!s from Spectrum Health, its lawyers ond/.or their agents using any phone number or 

e-mail address that I provide to Spectrum Health. Its lawyers and/or agents. I understand that my 

consent above is not a condition of rny treatment. 
- -. ..- ,;. "" .,. :GO NOT MARK BELOW TIHS UNE .. '"'" "" .., ""' "" .., BARCGnE ZOJ\.'E ,. .,. ,.. "' "'" "" "" .., 

250051 (11/15} ~ Page 1 of 2 ll lllllllllllllllll 
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Patient name MYERS. ,JACOB CARL Account number 927454207060 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf In the collection of benefits from any third party 

and In the endorsement of checks payable to me and/or Spectrum Health. I understand that 

Spectrum Health is authorized to seek payment from any third party and from me. 
ASSIGNMENT 

- I assign Spectrum Health: 

- All benefits. claims. and any and all other rights. Including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or Intervene in any lawsuit or proceeding which involves my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 

- This assignment Includes. but is not limited to. the right to appeal the denial of payment of my 

Spectrum Health charges from any payer. Including any employer-sponsored benefit plan. insurance 
policy or insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 

behalf to pursue an ERISA benefit clalm or to appeal an adverse benefit determination. I agree to ass1st 

Spectrum Health in the pursuit of all insurance benefits and agree to pay all co-insurance. 

co-payments and deductibles required by any insurance pion. 
- I also assign to Spectrum Health. and agree that I waive. any and all rights to settle, release or retain 

payment of my Spectrum Health charges. or take any other action which would in any way 
compromise payment or relmbursement of my Spectrum Health charges. 

BILLING 
- l authorize my insurance company, or any Insurance company responslble tor payment of my medico! 
care and treatment, to pay Spectrum Health for the procedures or treatment. I am resporisible for the 

charges for my medical care and treatment which are not paid by insurance. 

- I agree that if my account is not paid when due. and the hospital should retain a lawyer and/or 
collection agency for collection. I will be responsible to reimburse the hospital for all costs. charges 

and fees associated with the collection of the amount due including, but not limited to. reasonable 
interest. legal costs In the event suit Is filed and reasonable lawyer fees and/or reasonable collection 

agency fees Including those based on a percentage of the debt. 
PATIENT SIGNATURE(S) 

I have read this form and I understand it. All my questions have b~SA-J;JB' 

TIME 
CJ AM 

--- r::::J PM DATE ---- Patient Signature 

• Patient Is under 18 years of age or otherwise unable consent because -------------

r::::J AM 
TIME --- Cl PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

STAFF SIGNATURE(S) 

TIME p_ \ ·01 g ~~ DATE a.j.l/I1 Witness 

SECOND WITNESS NEEDED FOR VERBAL CONSENT 
CJAM 

TIME --- r::::J PM DATE ---- Witness 

fnterpretalfon Ser'JIC3S 

l certify that! hove interpreted, to the best of my abiliiy. into and from them participant's stated primary language, ______ ~ 
oil oral presentations made by oil ot those present during the Jntorrned consent discu5sion. 

DAM 
TIME: ---- CJ PM DATt 

Interpreter Name (print) 

250051 (11/15} - Page 2 of 2 

Interpreter Signature 
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!1: 

.,e,;. Consent 
SPECTRUM HEALTH-V 
spectrnm Health"'• Rapids Hospital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS. JACOB CARL 
Medical record number ~BilO~J~9~5~1~3 ____ _ Account number 927454207089 Date printed 03/29117 
I AGREE: 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 

may have help from other healthcare professionals. 

- That the doctor may change my care to beneftt my life or health. 

- If I am here to give birth, the doctor and other healthcare professlonals.moy give care .to my baby. 

I UNDERSTAND THAT: 
- l will ask questions. 

- No one hos made promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 

- The staff wllJ double-check who I am. They will ask what I om having done. This is to protect me. 

- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health Is not 

responsible for their core or other actions. I also know l will receive separate bills from them even 

though they provide services to me at a Spectrum Health locatlon. 1 will work with their offices to 

answer questions: about my Insurance. 

- Michigan law allows healthcare provider,; to test my blood for HIV (AIDS virus) or Hepatitis without 

my consent lf someone who has helped in my care is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Ellglbility Polley is available upon request at oil 

Registration Areas and on our website at Wv.tW.spectrumhealth.org, 

MY MEDICAL INFORMATION 
-SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services l receive. 
- Government agencies like Medicare and Medicaid or as required by law. 

- My doctors and others Involved In my care now or in the future. 

- My employer, lf the records ore related to care or services paid for by my employer, or for other 

purposes that are permitted under law. 

- Any person or entlly responsible to pay oil or port of my bill. 

- I understand Spectrum Health wlll keep my medical information according to State law, federal law 

and policy. I also understand that my medical Information may be stored electronically and may be 

sent to or received from other healthcare providers and/or payers etectronicafly. This Includes my 

diagnosis (what Is wrong with me), treatments (what we are doing to make me better). and medicine Ii{ 
a Z or prescription Information about my mental heatth. infectious diseases like HIV, and other problems 

s > like drug or alcohol use may be included. c~ 

{t - In some cases. Spectrum Health is required by law to report medical Information to an agency like the 
H health department. This may include Information about HIV, TB and other diseases, 
~§ PRIVACY NOTICE 

- I have rights and responsibilitles when I receive SeNices, Spectrum Health has given me its Notice of ~g 
Io 
j! Privacy Proctlces, and l hove had an opportunity to ask questions about the Information in the Notice. 

F VALUABLES 
oi - Spectrum Health would like Its. patients to !eave valuables at home or with family members. I agree 

it Spectrum Health is not responsible for safeguarding my property, 

h CONSENTTO CALL if -I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 

.~I receive autodlaled and/or pre-recorded te!ephone calls from Spectrum Health, its lov-JYers and/or ~· 0~ 
~~ 
i·; 
i,[ 
8 

their agents at any of these phone numbers. I oiso consent to receive text messages 

and/or e-mails from Spectrum Heanh, Its lawyers and/or their agents using any phone number or. 

e-mail address that I provide to Spectrum Health, its lawyers and/or agents. ! understand that my 
consent above is not a condition of my treatment. 

.., ..._ ..... .,. • 00 NOT MARK BEl..-OWTIHS UNE ,...,..,,.. ... _ ... BARCODEZONE .,.,..,.,....,..,.,...,. DO NOT MARK BELOW fflf.5 LINE 
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Patient name MYERS. JACOB CARL Account number 927454207089 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf In the collection of benefits from any third party 

and in the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- All benefits. claims. and any and all other rights. including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or inteNene In any lawsuit or proceeding which invoives my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 

- This assignment Includes. but is not limited to. the right to appeal the denial of payment of my 

Spectrum Health charges from any payer, including any employer-sponsored benefit plan, insurance 
policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf to pursue an ERISA benefit claim or to appeal an adverse benefit determination. I agree to assist 

spectrum Health in the pursuit of all insurance benefits and agree to pay all co-insurance, 

co-payments and deductibles required by any Insurance plan. 
- I also assign to Spectrum Health. and agree that I waive. any and all rights to settle. release or retain 

payment of my Spectrum Health charges. or take any other action which would In any way 

compromise payment or reimbursement of my Spectrum Health charges. 
BILLING 

- I authorize my insurance company, or any Insurance company responsible for payment of my medical 

care and treatment. to pay Spectrum Health for the procedures or treatment. i am responsible for the 
charges for my medical care and treatment which are not paid by insurance. 

- I agree that If my account Is not paid when due. and the hospital should retain a lawyer and/or 
cot!ectlon agency for collection. l will be responsible to reimburse the hospital for all costs. charges 

and fees associated with the collection of the amount due including. but not limited to, reasonable 

interest, legal costs in the event suit is filed and reasonable lawyer fees and/or reasonable collectlon 
agency fees including those based on a percentage of the debt. 

PATIENT SIGNATURE(S) 

! have read this form and I understand it. All my questions have been answered. ~ 

TIME 2\ 07 ¥~~ DATE 3-:aq-[7 Patient Signatur»-"-i~.e:::::':'::::..::.:l~~/1e::::.__-e::_ /_:._: ~:'.S;~:'t:;:==:==:::::::--~/ 
• Patient Is under 16 years of age or otherwise unable to consent because -------------

CJ AM 
TIME --- D PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Name ~ ~-" 

SiAFFS~~:EAT~~~ ~:~ DATE3-8-_Q-{] Wi1n~=t.~ 
SECOND WITNESS NEEDED FOR VERBAL CONSENT 

CJ AM 
TIME ---- Cl PM DATE ---- Witness 

Interpretation Services. 

i certify that 1 have Interpreted. to the best of my ability, into cind from them partlclpon.t's stated primary fonguoge, ______ _ 
all oral presentations made by oil of those present durfng the Informed consent discussion. 

Cl AM 
TIME --- t::i PM OATE 

Jnte;pre-ter Name (print) 

2500.51 {11/15} - Pag-e 2 of 2 

lnterpreier Signature ------------------
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· Ai Consent 
SPECTRUM HEALTHV 
spectrum Heotth s;g Rapids Hosp1tat GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS JACOB CARI 

Medical record number ~8uJOtiJ~9,._SJu3~---­
I AGREE: 

Account number 927454206321 Date printed 11116/16 

- To the core and treatment the doctor and other healthcare professionals hove ordered. The doctor 
may hove help from other healthcare professionals. 

- That the doctor may change my core to benefit my life or health, 

- If I om here to give birth, the doctor and other healthcare professionals may give core to my baby. 

I UNDERSTAND THAT: 
- I will ask q uestlons. 

- No one has mode promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They wlll ask what I am having done. This Is to protect me. 
- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health Is not 
responsible for their care or other actions. I also know I wlll receive separate bills from them even 
though they provide seNices to me at a Spectrum Health loca~on. I wlll work with their offices to 
answer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent If someone who hos helped in my core Is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Ellglbllity Policy Is available upon request at all 
Registration Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and admlnistrators for payment of seNices l receive. 
- Government agencies like Medicare and Medicaid or as required by low. 
- My doctors and others Involved in my care now or ln the future. 

- My employer, If the records ore related to care or seNlces paid for by my employer, or for other 
purposes that ore permitted under law. 

- Any person or entity responsible to pay all or part of my bill. 
- I understand Spectrum Health will keep my medical information according to State low, Federal law 
and policy, I also understand !hot my medicol lnformotion may be stored electronically and may be 
sent to or received from other healthcare providers and/or payers electronlcal!y. This Includes my 

diagnosis (what Is wrong with me), treatments (what we ore doing to make me better), and medicine 
or prescription information about my mental health, Infectious diseases Ilks HIV, and other problems 
like drug or alcohol use may be Included. 

- In some cases, Spectrum Health Is required by law to report medical information to on agency like the 
health department. This may Include information about HIV, TB Qnd other diseases. 

P,~IVACY NOTICE 

j ~ - I have rights an:d respons!bHltles when l receive services, Spectrum Health has given me its Notice cf 
~{ Pdvacy Practices, and I have had an opportunity to ask questions about the Information in the Notice. n VALUABLES n -Spectrum Health would like Its patients to leave valuables at home or with family members. I agree 
-., ~ Spectrum Heo!th Is not responsible for safeguarding my property. 
~! CONSENT TO CALL iJ -I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
~" receive autodioled and/or pre-recorded telephone calls from Spectrum Health, its lawyers and/or is 
"o I!. 
~ {s 
~[ 
••• u 

their agents at any of these phone numbers. I also consent to rece!ve text messages 
and/or e-mal!s from Spectrum Health, Its lawyers and/or their agents using any phone number or 
e-mail address that I provide to Spectrum Health, its lawyers and/or agents. I understand that my 
consent above ls not a cond!tlon of my treatment 

.. ... ... ... ... ... DO NOT MAJ?K BE!,OW THIS ura~. .., ... ,.. ... "' ... "' BARCOilEZONE a"".,,.,.,.,. .. ..,,.. DO NOT l'J!ARK BELOW 'rH18 LINE 
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Patient name MYERS. JACOB CARL Account number 92745420632] 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act an my behalf in the collection of benefits from any third porty 

and In the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health Is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- All benefits, claims, and any and all other rights, Including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or Intervene In any lawsuit or proceeding which involves my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 

- This assignment Includes, but Is not limited to, the right to appeal the denial of payment of my 

Spectrum Health charges from any payer. including any employer-sponsored benefit pion, insurance 

policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf ta pursue an ER1SA benefrt claim or to appeal an adverse benefit determination. I agree to assist 
Spectrum Health In the pursuit of all insurance benefits and agree to pay all co-insurance, 

co-payments and deductibles required by any Insurance plan. 

- I also assign ta Spectrum Health, and agree that I waive, any and all rights to sett1e, release or retain 

payment of my Spectrum Health charges, or take any other action which would in any way 

compromise payment or reimbursement of my Spectrum Health charges, 

BILLING 
- I authorize my Insurance company, or any Insurance company responsible for payment of my medical 

care and treatment, ta pay spectrum Health for the procedures or treatment, I am responsible for the 
charges for my medical care and treatment which are not paid by Insurance. 

- I agree that if my account is not paid when due, and the hospital should retain a lawyer and/or 
collection agency for co\lectlon, I will be responsible to reimburse the hospital for all costs, charges 

and fees associated with the collection of the amount due including, but not limited to, reasonable 

Interest, legal costs In the event suit is filed and reasonable lawyer fees and/or reasonable collection 

agency fees Including those based on a percentage of the debt, 
PATIENT SIGNATURE(S) 

I have read this form and I understand it. All my questions have been answered. 

TIME /5$() ~~ DATE 11.!, PatlentSlgnatu~~ ~ 
• Patient is under 18 years of age or otherwlse unable to consent because -------------

TIME 
Cl AM 

---- Cl PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Name _______________________________ _ 

STAFF S!GNA1}1l<Efel,.. ,,c:-). y,b / ~ - C'c 1i 
r1Mr OL1..I ~ 0A1e ,Lr& wit 1,.0,f'YU"." \ > J'1 Jg/1..ds 
SECOND WITNESS NEEDED FOR VERBAL CONS NT 

c::::J AM 
TIME --- Cl PM DATE ---- Witness 

11'teipretatlon Service& 

I certify that I have interpreted, to the best of my abll!ty, into and from them partidpant' s stated prlmoiy language. ______ ~ 
all oral presentations made by ali of those present during the Informed consent discussion. 

Cl AM 
JlME ---- c::J PM OAiE 

Interpreter Nome (print) 

250061 (Ult 5i - Page 2 of' 2 

!nte(preter Signature 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA271

Plaintiffs’ August 31, 2018 Response to MetLife’s Motions for Summary Disposition
Exhibit 6: Plaintiffs' Assignments

R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM

• 
~~ 
llf 
"· §£ 
Cb 
;~ 
a~ 

A-k. Consent 
SPECTRUM HEALT~ . · 
soect,umH,althBlgRaoidsHosoitai GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYE(i'S JACOB CARL 

Medical record number ~B~JO~l~£~5~13~---~ 
I AGREE: 

Account number 927 454206356 Date printed 12/21 /16 

- To the core and treatment the doctor and other healthcare professionals have ordered, The doctor 
may hove help from other healthcare professionals. 

- That the doctor may change my care to benefit my l~e or health. 

- If I om here to give birth, the doctor and other healthcare professionals mciy give care to my baby. 

I UNDERSTAND THAT: 
- I WIii ask questions. 

- No one has mode promises about the results of my treatment or care. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 

- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 

- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health is not 

responsible for their care or other actions. I also know I will receive separate bllls from them even 
though they provide services to me at a Spectrum Health location. I will work with their offices to 
answer q.,.iestlons aQout my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent If someone who has helped in my care Is exposed to my blood or body fluids. 

~ A copy of the Spectrum Health FinanciQI Assistance Eliglblllty Policy is available upon request at all 

Registn;,tion Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health p!ans and administrators for payment of services I receive. 
- Government agencies like Medicare and Medicaid or as required by law. 

- My doctors and others Involved In my core now or in the future. 
- My employer, if the records are related to care or services p9id tor by my employer, or tor other 

purposes that are permitted under law. 

- Any person or entity responsible to pay all or part of my blll. 
- I understand Spectrum Health will keep my medical information according to State law, Federal law 

and policy. I also understand that my medical information may be stored electronically and may be 
sent ta or received from other healthcare providers and/or payers electronically. This includes my 

diagnosis (what is wrong with me). treatments (what we are doing to make me better). and medicine 

or prescription !nformot\on about my mental health. infectious diseases like HIV. ond other problems 

like drug or alcohol use may be Included. 
- In some coses, Spectrum Health !s required by low to report medico! information to an agency like the 

health department. This may include lnforma~on about HIV, TB and other diseases. 
Pl<IV ACY NOTICE i~ 

Ji:::: - I hove rights and responsiblllt!es when I receive services. Spectrum Health has given me !ts Notlce of 
cf Privacy Practices, and ! have hcid an opportunity to ask questions about the Information in i·he Notice. ~-] i VALUABLES 
l~ - Spectrum Health would like its patients to ieave valuables at home or with family members. I agree 

1;i ~ Spectrum Health ls not resp9nslble for safeguarding my property. 
~i CONSENT TO CALL 
Bh 
'g] 

•" i[ 
0~ 
~ i; 
.g. ~· 8 

- I have provided residential and/or cellular telephone numbers to Spectrum Health. I consent to 
receive outodlo1eQ and/or pre-recorded telephone calls from Spectrum Health, !ts lawyers ond/or 
their agents at any of these phone numbers. ! also consent to receive text messages 
and/or e-mails from Spectrum Health, Its lmvyers and/or their agents using any phone number or 

e-mail address that I provide to Spectrum Health, its lawyers and/or agent& i understand that my 
consent above is not a condltlon of my treatment. 

"' .... ,.. _.. .,, tzo NO'r MARK .&EI.OW 'flflS LINE "'"""""""""""" BARC0DE7,0NE .,. ... ,..,..,....,.., .. no NOT MARK BELOW nus: LIN~ 
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Patient name MYERS ,IACOB CARL Account number 927454206356 

AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized ta act on my behalf In the collection of benefits from any third party 

and In the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health Is authorized ta seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health; 

- All benefits. claims, and any ond all other rights, Including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or lnteNene In any lawsuit or proceeding which involves my charges at 
Spectrum .Health. 

- The right to take any other action seeking payment of my Spectrum Health charges, 

- This assignment Includes, but Is not limited to, the right to appeal the denial of f)Oyment of my 

Spectrum Health charges from any payer, Including any employer-sponsored benefit plan, Insurance 

policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf to pursue an ERISA benefit claim or to appeal an adverse benefit determination. I agree to assist 

Spectrum Health In the pursuit of all Insurance benefits and agree to pay all co-Insurance, 
co-paymen1s and deductibles required by any insurance plan. 

- I also assign to Spectrum Health. and agree that I waive, any and all rights ta settle, release or retain 

payment of my Spectrum Health charges. or take any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my Insurance company, or any Insurance company responsible for payment of my medical 
core and treatment, to pay Spectrum Health for the procedures or treatment. I am responsible for the 

ch9rges for my medical care and treatment which are not paid by insurance. 

- I agree that if my account Is not paid when due, and the hospital should retain a lawyer and/or 
collecti9n agency for col!ection, I will be responslble to reimburse the hospitQI for all costs, charges 

and fees associated with the coUection of the amount due including. but not limited to, reasonab!e 
Interest, legal costs In the event suit Is flied and reasonable lawyer fees and/or reasonable collection 

agency tees Including thc;,se based on a percentage of the debt, 
PATIENT SIGNATURE(S) 

I have read this form and I unde'tand It. All my questions have been answered. ~ 

TIMEc}.14/ g;~ DAiE\~ PotientSignatu~~ ~ 
• Patient is under 18 years of age or otherwise unable to consent because 

ClAM 
TIME --- Cl PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of K!n 

signature 

Printed Nome----------==---------------------

STAFF SIGNATURE(S) , J ~ 
TIME 'd,l ll l g ;~ DATE R/'J.1 (lh W~n~-..,,.,,.,=:;:._ _______________ _ 

SECOND WITNESS NEEDED FOR VERBAL CONSENT 
Cl AM 

TIME Cl PM DATE Witness 

lnterprel-atton Serv'Jces 

t certify tt,at ! have Interpreted, to trm best of my ablrlty, Into and from them port\cipant' s stated primary language, ______ _ 
au oral presentations made by ofl of those present during me Informed consent discussion. 

t::I AM 
TIME ---- c:l Pi\1 DAT£ 

lnterpretet Nome (print) 

250051 0:1115) -Page Z of2 

interpreter Slgn9ture 
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.d?k. Consent 
SPECTRUM HEALT~ 
spect,vmHenlthBlgRapklsHospltal GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 

Patient name MYERS JACOB CARI 
Medical record number ,i8e1.JO"l"9'-'5,.,l,.3c._ ___ _ Account number 927454206366 Date printed 12/31 116 

I AGREE: 
- Ta the care and treatment the doctor and other healthcare professionals have ordered. The doctor 

may hove help from other healthcare professionals, 
- That the doctor may change my core to benefit my life or health. 
- If I am here to give birth, the doctor and other healthcare professionals may give care ta my baby. 

I UNDERSTAND THAT: 
- I will ask questions. 
- No one has made promises about the results of my treatment or care. 
- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I om. They will ask what I am having done. This is to protect me. 
- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health Is not 

responsible for their care or other actions. I also know I wlll receive separate bills from them even 
though they provide se[Vlces to me at a Spectrum Health location. I will work with their offices to 

answer questions about my Insurance. 
- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 

my consent if someone who has helped In my care is exposed to my blood or body fiulds. 
- A copy of the Spectrum Health Financial Assistance Ellglbl\lty Policy Is available upon recuest at all 

Registration Areas and on our website at www.spectrumhealth.org: 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services I receive. 

- Government agencies like Medicare and Medicaid or as required by !aw. 

- My doctors and others Involved In my care now or in the future. 
- My employer, if the records are related to care or services paid for by my employer, or for other 

purposes that are permitted under tow. 
- Any person or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medico! Information according to State law, Federal law 

and policy. I also understand that mymedlcal Information may be stored electronically and may be 
sent to or received from other healthcare providers and/or payers electronically. This includes my 
diagnosis (what Is wrong with me), treatments (what we are doing to make me better), and medicine 
or prescription Information about my mental health, infectious diseases like HIV, and other problems 

like drug or alcohol use may be included. 
- In same cases, Spectrum Health is required by law to report medical Information to an agency like the 

health department. This may include information about HIV. TB and other diseases. 
PRIVACY NOTICE 

- I have nghts and responsibilities when I receive services. Spectrum Health has given me its Notice of 
Privacy Practices, and I have had on opportunity to ask questions about the information In the Notice. 

VALUABLES ~o 
-11§ 
'ill, - Spectrum Health would like its patients to leave valuables at home or with family members. I agree 

~ ~ Spectrum Health Is not responsible for safeguarding my property. 

h CONSENTTO CALL 
a;; ~ll - I have provided residential and/or cellular telephone numbers ta Spectrum Health. I consent to 
eE receive autodialed and/or pre-recorded telephone calls from Spectrum Health, !ts lawyers and/or 
1i !:"-o. their agents at any ot these phone numbers. 1 also consent to receive text messages 
~~ and/or e-maHs from Spectrum Health, its lawyers and/or their agents uslng any phone number or 
{( e-mall address that I provide to Spectrum Health, its lawyers and/or agents.! understand that my 
~~ r~ • •C•O~S.e

0

ril
00
0bNC:::~~j:fl>nKOBtE~~CwO~drS1t,:~~.n= Of my treatment. 

- u, ,..,,.... """-' ~n ""'"'"' .., ""..-,.. ... .._"' BA&CODEZGNR = "",..,.. ......... .,. DO NOT MARK BELOW 'FrlIS LlNE 
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Patient name MYERS. JACOB CARL Account number 927454206366 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health is authorized to act on my behalf in the collection of benefits from any third party 
and In the endorsement of checks payable to me and/or Spectrum Heaith. I understand that 
Spectrum Health is authorized to seek payment from any third party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

- All benefits. claims. and any and all other rights. Including the right to bill and talk to any third 
party for the purpose of seeking payment .. 

- The right to file suit or inteNene In any lawsuit or proceeding which involves my charges at 
Spectrum Health. 

- The right to toke any other action seeking payment of my Spectrum Health charges. 
- This assignment Includes. but is not limited to. the right to appeal the denial of payment of my 
Spectrum Health charges from any payer. Including any employer-sponsored benefit plan. Insurance 
policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 
behalf to pursue an ERISA benefit clC?lm or to appeal an adverse benefit determination. I agree to assist 
Spectrum Health in the pursuit of all Insurance benefits and agree to pay all co-insurance. 
co-payments and deductibles required by any Insurance plan. 

- I also assign to Spectrum Health. and agree that I waive. any and all rights to settle. release or retain 
payment of my Spectrum Health charges. or take any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my Insurance company. or any insurance company responsible for payment of my medical 
care and treatment. to pay Spectrum Health for the procedures or treatment. I am responsible for the 
charges for my medlcal care and treatment which are not paid by insurance. 

- I agree that if my account is not paid when due. and the hosp Ital should retain a lawyer and/or 
collection agency for collection. I will be responsible to reimburse the hospital for all costs. charges 
and fees associated with the collection of the amount due Including. but not limited to. reasonable 
interest. legal costs in the event suit is filed and reasonable lawyer fees and/or reasonable collection 
agency fees Including those based on a percentage of the debt. 

PATIENT SIGNATURE($) 
I have read this form and I understand it. AH my .questions have been answered. 

TIME Yh 9 ~:' DATE f.J -3f..-1fatlent Slgnatu7 ..,.;~r,:;;;~~~!¢Y'@'.:::::_~~~~~::§~==--
• Patlent is under 18 years of age or otherwise unable to consent because 

Cl AM 
TIME --- Cl PM DATE ----

Parent/Legal Guardian/Patient Advo=te/Next of Kin 

signature 

Printed Name _______________________________ _ 

STAFF S!GNATURE(S) · ... J (1_ 
TIME6P2;0{)~ ;,~ DATE/dJ3L//h VIJltne0+~·-aL/l.,._...~L=lx'.XU::::)===----1,,--------­
SECOND WITNESS NEEDED FOR VERBAL CONSENT 

Cl AM 
TIME Cl PM DATE Witness 

Interpretation Services 

I certltv that I have interpreted, to the best of my ab!Uty, lnto and from them participant's stated pdmarv language, ______ ~ 
aH mo[ presentations mode by all of those present during the lnfo1med consent discussion. 

Cl AM 
TIME ---- CJ Pf\-1 DATE. 

!nterp,eter Name (print) 

25.0051 (1!/15} - P:age 2 of2 

Interpreter SJgnoture 
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.lffi,.. Consent 
SPECTRUM HEALTHV 
spectromHeatths1gRapid.Ho,pital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version 1 
Patient name MYERS JACOB CARL 
Medical record number ~B-"10~1~9~5-"l 3,_ ___ _ Account number 927454206358 Date printed 12/23/16 
I AGREE: 

- To the cars and treatment the doctor and other healthcare professionals have ordered, The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health, 
- If I am here to give birth, the doctor and other healthcare professionals may give care to my baby. 

I UNDERSTAND THAT: 
- I Will ask q uestlons. 

- No one has mads promises about the results of my treatment or core. 

- Students and staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They will ask what I am having done. This Is to protect me. 
- Some doctors and staff ore not employees of Spectrum Health. I know that Spectrum Health is not 
responsible for their core or other actions. I also know I will receive separate bills from them even 
though they provide services to me qt a Spectrum Health location. I will work with their offices to 
answer questions about my insurance, 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent If someone who has helped In my care is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility PolifOY Is available upon request at oil 
Registration Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and administrators for payment of services I receive. 
- Government agencies like Medicare and Medlca!d or as required by law. 

- My doctors and others Involved In my core now or In the future. 
- My employer, if the records are related to core or services paid for by my employer, or for other 
purposes that are permitted under law. 

- Any person or entity responsible to pay all or part of my bill. 
- I understand Spe'ctrum Health will keep my medical Information according to state law, Federal law 
and policy, I also understand that my medical information may be stored electronically and may be 
sent to or received from other healthcare providers and/or payers electronically. This includes my 
diagnosis (what is wrong with me), treatments (what wa are doing to make me better), and medicine 
or prescription information about my mental health. infectious diseases tika HIV and other problems 
llke drug or alcohol use may be included. 

- In some cases, Spectrum Health is required by law to report medical Information to on agency like the 
health department. This may include Information about HIV, TB and other diseases, 

PRIVACY NOTICE 
- l have rights and responslb\lities when I receive services. Spectrum Health has glven me its Notice of 

$, 
uO 
Oc 
_£. 

fi Privacy Practices, and I have had an opportunity to ask questions about the information in the Notice, n VALUABLES 
~'!, - Spectrum Health would like its patients to leave valuables at home or with family members. I agree 
;~ Spectrum Health is not responsible tor safeguarding my property. 

~~ CONSENTTOCALL 
J!k -1 have provided residential and/or ceilular telephone numbers to Spectrum Health. I consent to 
-g~ 
E~ receive outodialed and/or pre-recorded telephone calis from Spectrum Health, Its lawyers and/or 
:f -~ o,, 
itg 
B~ 
ig 
"~ 8 

their agents at any of these phone numbers. I also consent to receive text messages 
or1d/or e-mails from Spectrum Health, Its lawyers and/or their agents using any phone number or 
e-mail address that I provide to Spectrum Heatth, Its !awyB1s and/or agents. ! understand that my 
consent above ls not a condition of my treatment. 

...... "" - .., .,. .., BARCODEZONE • """"..,-.,,.. .. "" 00 NOT Ml\RK BELOW TRIS UNE 
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Patient name MYERS, JACOB CARL Account number 927454206358 

AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health is authorized to act on my behalf in the collection of benefits from any third party 
and in the endorsement of checks payable to me and/or Spectrum Health. I understand that 
Spectrum Health is authorized to seek payment from any thira party and from me. 

ASSIGNMENT 
- I assign Spectrum Health: 

-All benefits, claims: and any and all other rights. including the right to bill and talk fo·any third 
party tor the purpose of seeking payment. 

- The right to file suit or intervene in any lawsuit or proceeding which Involves my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 
- This assignment includes, but is not limited to, the right to appeal the denial of payment of my 
Spectrum Health charges from any payer, Including any employer-sponsored benefit plan, insurance 
policy or insurance coverage provided by law or contract. I authorize Spectrum Health to act an my 
behalf to pursue on ERISA benefit claim or to appeal an adverse benefit determination. I agree to assist 
Spectrum Heaith In ihe pursuit of all Insurance benefits and agree to pay all co-Insurance, 

co-payments and deductibles required by any insurance plan, 
- l also assign to Spectrum Health. and agree that I waive, any and all rights to settle, release or retain 

payment of my Spectrum Health charges, or take any other action which would in any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
....,. I authorize my lnsuranc_e_ co_m'pa_ny, or _any _Insurance company responsible for payment of my medical 

core and treatment. to pay Spectrum Health for the procedure; or treatment. l am responsible· for th6 
charges for my medico! care and treatment which ore not paid by insurance. 

- I agree that if my account Is not paid when due, and the hospital should retain a lawyer and/or 
collection agency for collection, I wlil be responsible to reimburse the hospital tor all costs. charges 
and fees associated w~h the collec~on of the amount due including, but not limited to, reasonable 
interest legal costs in the event suit Is filed and reasonable lawyer fees and/or reasonable collection 
agency fees including those based on a percentage of the debt. 

PATIENT SIGNATURE(S) 

I have read this form and I understand it. All my questions have been answe~red. 

l'-/0 Cl./'M /, < -/ / ~ 
TiME tzl'PM DATE ' Patient Signat~=~=~'---~-r---------~---. 

•· Patient is under 18 years of age or otherwise unable to consent because -------------

c::l AM 
TIME ---- r::::1 PM DATE ----

Parent/Legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Name-----------.,..-+-,<;-----------------

""' ·:;·"1'fi ~ OA~ I , , I ,~- fitb , 
SECO~~~~DED FOR~ONSENT 

DAM 
TIME Cl PM DATE Witriess 

Interpretation Services 

I certify that 1 have Interpreted, to the best of my ability, !nto and from them participan.t· s stated primary language, ______ _ 
on oral presentations mode by all of those preserri during the informed consent discussion. 

Cl P...1VI 
11ME ---- O PM DATE 

interpreter Nome (print) 
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• ~" M. o. 
;;. 

· ..,t,;. Consent 
SPECTRUM HEALTHY 
socctwm Health s;gRaotds Hospital GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 
Patient name MYERS ,JACOB CARI 

Medical record number ~8J~P~l~9~5~13~---­
I AGREE: 

Account number 927454207003 Date printed 01 /03117 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 

may have help from other healthcare professionals. 
- That the doctor may change my care to benefit my life or health. 

- If I am here to give birth, the doctor and other healthcare professionals may give care to my boby. 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has made promises about the results of my treatment or care. 
- Students and staff may see me and look at my medical record for teaching or research purposes. 

- The staff will double-check who I am. They will ask what I am having done. This isto protect me. 

- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health is not 

responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide services to me at a Spectrum Health location. I will work with their offices to 

answer questions about my Insurance. 
- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 

my consent \f someone who has helped in my care is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility Polley Is avoiloble upon request at all 

Registration Areas and on our website at www .spectrumhealth.org, 

MY MEDICAL INFORMATION 
- SPEClRUM HEALTH MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies, health plans and adminlstratorn for payment ot services l receive. 
- Government agencies llke Medicare and Medicaid or as required by \aw. 

- My doctors and others involved In my core now or in the future. 
- My employer, if the records are related to cote or services paid for by my employer. or for other 

purposes that ore permitted under !aw. 
- Any person or entity responsible to pay all or part of my bill. 

- I understand Spectrum Health will keep my medical information according to State law, Federal law 

and policy. I also understand that my medical information may be stored electronlcolly and may be 

sent to or received from other healthcare providers and/or payers eiectron!calty, This Includes my 
diagnosis (what Is wrong with me), treatments (what we are doing to make me better),.and medicine 

or prescription Information about my mental health, 'Infectious diseases like HIV, and other problems 

like drug or alcohol use may be Included. On 
"j.§ - In some coses. Spectrum Health is required by law to report med\cal informatlon to an agency Uke the 
l) health department. This may Include information about HIV, TB and other diseases. 
~'§ PRIVACY NOTICE 
"0 ti - I have r'1ghts and responslbillties when I receive seNices. Spectrum Health has- g1'ven me Its Notice of 
f~ Privacy Practices. and t have had an opportunity to ask questions about the information ln the Notlce. 
0-

~ g VALUABLES 
,,~ - Spectrum Health would like its patients to leave valuables at home or with family members. I agree 

~ ~ Spectrum Heai'th is not responsible for safeguarding my property. 

h CONSENT TO CALL 
0£ 
9j 
j,, •• ~~ 
;.o ~-:.:::•5 
• :l 
~.;; 
/l 

-1 have provided residential and/or cellular telephone numbers to Spectrum Health, I consent to 
receive autodlaled and/or pre-recorded telephone calls from Spectrum Health, its lawyers and/or 

their agents at any of these phone numbers. I also consent to receive text messages 

and/or e-mails from Spectrum Health, its lawyers and/or their agents using any phone number or 
e-maH address that I provide to Spectrum Health, Its lawyers and/or agents. t understand that my 

conseni above is not a condition of my treatment. 
.,. .., "" ... - .., .. B.,t,.--R.CODEZONE .. .., "',- .. """" - DONO'fMARKBELOWTH1Sl.!NE 
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Patient name MYERS. JACOB CARL Account number 927454207003 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf in the collection of benefits from any third party 
and in the endorsement of checks payable to me and/or Spectrum Health. I understood that 
Spectrum Health is authorized to seek payment from any third party and from me. 

ASSIGNMENT 

- I assign Spectrum Health: 

- All benefits. claims. and any and all other rights. including the right to bill and talk to any third 
party for the purpose of seeking payment 

- The right to file suit or inteNene in any lawsuit or proceeding which involves my charges ot 
Spectrum Health. 

- The right to toke any other action seeking payment of my Spectrum Heotth charges. 
- This assignment Includes. but ls not limited to. the right to appeal tlhe denial ot payment of my 

Spectrum Health charges from any payer. Including any employer-sponsored benefit plan. Insurance 
policy or insurance coverage provided by low or contract. I authorize Spectrum Health to act on my 
behalf to pursue an ERlSA benefit claim or to appeal an adverse benefit determination. I agree to assist 

Spectrum Health In the pursuit of all Insurance benefits and agree to pay oil co-insurance. 
co-payments and deductibles required by any insurance plan. 

- I also assign to Spectrum Health. and agree that I waive. any and oil rights to settle. release or retain 
payment of my Spectrum Health charges, or toke any other action which would in any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 
- I authorize my insurance company. or any insurance company responsible for payment of my medical 
care and treatment, to pay Spectrum Health for the procedures or treatment. I am responsible for the 
charges for my med!cal care and treatment which are not paid by insurance. 

- I agree that if my account Is not paid when due. and the hospital should retain o lawyer and/or 
collection agency for collection, I will be responsible to reimburse the hospital for all costs, charges 
and fees associated with the collection of the amount due including, but not limited to, reasonable 
interest, legal costs In the event suit is tiled and reasonable lawyer fees and/or reasonable collection 
agency fees including those based on o percentage of the debt. 

PATIENT SIGNATURE(S) 
I hove read this form and I understand It. All my questions have been answered, 

TIME 7;</,2. ~: DATE /-7~/1 PatlentSlgnoture~~ 

• Patient ls under 18 years of age or otherwise unable to consent because -------------

TIME 
Cl AM 

---- Cl PM DATE 

Parent/Legal Guardian/Patient Advocote/~lext of Kin 

signature 

Printed Name--------------------,-------------

~/ Lb STAFF S!GNATURE(S) 
'1t/> C!AM /, /? 

T!ME 7! 7C ~ PM DATE :P,;<--'----'-

SECOND WITNESS NEEDED FO 
C! AM 

TIME --- C! PM DATE ----

Interpretation Services 

Witness 

t certify that l hove Interpreted. to the best of my ability, into ond from them participant's stated pr!mar'f language, 
oil mo! presentations mode by all of those presen1 d1.Jring the Informed consent discussion. 

DAM 
TtME ---- CJ Pfi.'1 DATE lnterp;eter SlgnatlJre-

j Interpreter Name (print) L 250%1 (11/15) - Page 2 of 2 
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_/ 

./:!1~ Consent 

SPECTRUM HEALTJI GENERAL, TREATMENT AND RELEASE OF INFORMATION, Version l 
Patient name MYERS JACOB CARL 
Medical record number ~1"49"'8~3,,3ul ____ _ Account number 927454207017 Date printed 01 /19 /17 
I AGREE: 

- To the care and treatment the doctor and other healthcare professionals have ordered. The doctor 
may have help from other healthcare professionals. 

- That the doctor may change my care to benefit my life or health. 
- If I am here to give birth, the doctor and other healthcare professionals may give care to my baby, 

I UNDERSTAND THAT: 
- I will ask questions. 

- No one has mode promises about the results of my treatment or care. 
- Students ond staff may see me and look at my medical record for teaching or research purposes. 
- The staff will double-check who I am. They will ask what I am having done. This is to protect me. 
- Some doctors and staff are not employees of Spectrum Health. I know that Spectrum Health Is not 
responsible for their care or other actions. I also know I will receive separate bills from them even 
though they provide seNices to me at a Spectrum Health location. I will work with their offices to 
answer questions about my Insurance. 

- Michigan law allows healthcare providers to test my blood for HIV (AIDS virus) or Hepatitis without 
my consent if someone who has helped In my care Is exposed to my blood or body fluids. 

- A copy of the Spectrum Health Financial Assistance Eligibility Policy Is available upon request at all 
Registration Areas and on our website at www.spectrumhealth.org. 

MY MEDICAL INFORMATION 
- SPECTRUM HEALTI-1 MAY RELEASE MY MEDICAL INFORMATION TO: 

- Insurance companies. health plans and administrators for payment of seNlces I receive. 
- Government agencfes like Medicare and Medicaid or as required by law. 

- My doctors and others Involved in my care now or in the future. 
- My employer. if the records are related to care or services pold for by my employer, or for other 
purposes that are permitted under law. 

- Any person or entity responsible to pay all or part of my bill. 
- I understand Spectrum Health will keep my medical Information according to State law, Federal law 
and policy. I also understand that my medical Information may be stored electronically and may be 

j . sent to or received from other healthcare providers and/or payers electronically. This includes my 
~j diagnosis (what is wrong with me), treatments (what we ore doing to make me better), and medicine 
~ 0 or prescription Information about my mental health, infectious diseases like HIV. and other problems 
~:

0

>- llke drug or alcohol use may be included. 
!1\ - In some coses. Spectrum Health is required by law to repcrt medicol lnformoilon to on agency like the 
Ir·• health department. This may include Information about HIV, TB and other diseases. 
~~ PRIVACY NOTICE 
] ~ - I hove rights and responsibilities when i receive. seNlces. Spectrum Health ha: given me Its Notice of l~ Pnvocy Practices, and I have had an opportunity to ask questions about the information"' the Notice. 

i ~ VALUABLES . 
1,!! - Spectrum Health would like Its patients to leave valuables at home or with family members. 1 agree 
t ~ Spectrum Health ts not responsible for safeguarding my property, 
g CONSENTTO CALL 

If 
E·"' .id: 
£[ 
05 
t~ 

8 

- I hove provided residential and/or ceUular telephone numbers to Spectrum Health. l consent to 

receive autodlaled and/or pre-recorded telephone calls from Spectrum Health, its lawyers and/or 
their agents at any of these phone numbers. I also consent to rece!ve text messages 
and/or e-mails from Spectrum Health, its lawyers ond/or their agents using any phone number or 
e-mall address that l provide to Spectrum Health, Its lov;yers and/or agents. I understand that my 
consent above Is not a condltion of my treatment. 

"" ,.. .,. .., .,. "" DO NOT 1',1A11S: BELOW THIS LINE _..,..,.,..,.,,..,. :BAROODEZONE ..,,,,, .. .,..,..,,..,.. DO NO'l' MARK BELOW THIS LINE: 
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u 

Patient name MYERS, JACOB CARI Account number 927454207017 
AUTHORIZATION TO RECEIVE PAYMENT 

- Spectrum Health Is authorized to act on my behalf in the collection ot benefits from any third party 

and in the endorsement at checks payable to me and/or Spectrum Health. I understand that 

Spectrum Health is authorized to seek payment from any third party and from me. 
ASSIGNMENT 

- I assign Spectrum Health: 

- All benefits, claims, and any and all other rights, including the right to bill and talk to any third 
party for the purpose of seeking payment. 

- The right to file suit or inteNene in any lawsuit or proceeding which Involves my charges at 
Spectrum Health. 

- The right to take any other action seeking payment of my Spectrum Health charges. 

- This assignment Includes, but Is not limited to, the right to appeal the denial at payment of my 

Spectrum Health charges from any payer, Including any employer-sponsored benefit pion, insurance 

policy or Insurance coverage provided by law or contract. I authorize Spectrum Health to act on my 

behalf to pursue an ERISA benefit claim or to appeal an adverne benefit determination. I agree to assist 
Spectrum Health in the pursuit of all Insurance benefits and agree to pay oil co-Insurance. 
co-payments and deductibles required by any Insurance plan. 

- I also assign to Spectrum HeaWh, and agree that I waive, any and all rights to settle, release or retain 

payment of my Spectrum Health charges. or toke any other action which would In any way 
compromise payment or reimbursement of my Spectrum Health charges. 

BILLING 

- I authorize my insurance company, or any insurance company responsib!e for payment of my medical 

care and treatment, to pay Spectrum Health tor the procedures or treatment. I am responsible for the 
charges tor my medical care and treatment Which are not paid by Insurance. 

- I agree that Ii my account is not paid when due. and the hospital should retain a lawyer and/or 

collection agency far collection, I will be responsible ta reimburse the hospital for all costs, charges 

and tees associated with the collection afthe amount due Including, but not limited ta, reasonable 
interest, legal costs in the event suit Is tiled and reasonable lawyer fees and/or reasonable collection 

agency fees Including those based on a percentage of the debt. 
PATIENT S1GNATURE(5) 

I have read this form and I un~erstond it. All my questions have be_en answered. ~-. 

TIME \d ·~;~ DATE I/ du {le/ PatlentSignotur?__,,<:Aif/k,,- 7'-kp 
• Patient is under l ~ years at age or otherwise unable to <onsent because -------------

Cl A"1 
T!ME --- CJ PM DATE ----

Parent/legal Guardian/Patient Advocate/Next of Kin 

signature 

Printed Nome--------------'------,,.,,..,,----------

STAFF S!GNAT~~(~h:£:o I ~-// 
1
1/~ 4~ J;)~ ~'f{°3C'7 

TIME~~,~ DATE /', VUlwitness .~~ 
SECOND WITNESS NEEDED FOR VERBAL CONSENT 

Cl AM 
TIME ---- CJ PM DATE Witness 

lnfsrprslatfon SeNlce-s 

I certify that I hove interpreted, to the best of my obllity, lnto and from them participant's stated primary !anguage, 
oil oral presentations mode by all of those present dur(ng the Informed consent discussion. 

TIME ---
CJ AM 
DPM DAn 

lnterp1eter Name (print) 

250051 (11115) - Page Z of2 
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S T A T E  O F  M I C H I G A N 
  

C O U R T  O F  A P P E A L S 
  

JEANNE M. MIDDLEDITCH, UNPUBLISHED 
October 3, 2000 

Plaintiff-Appellee, 

v No. 212406 
Wayne Circuit Court 

IRISH AMERICAN CLUB, LC No. 96-638643-NS 

Defendant, 

and 

BRIAN HOCKNEY, 

Defendant-Appellant. 

Before: White, P.J., and Doctoroff and O’Connell, JJ. 

PER CURIAM. 

Defendant Hockney appeals as of right from a judgment for plaintiff following a four-day jury 
trial on the issue of damages.1  The proceedings resulted in an award for plaintiff in the amount of 
$15,000. We reverse. 

Defendant now appeals the trial court’s rulings regarding the default judgment, the exclusion of 
evidence, the denial of a setoff, and the court’s post-judgment decision barring defendant from enforcing 
the provisions of the settlement agreement that he received under an assignment of rights.  Because we 
conclude that the trial court committed error requiring reversal regarding the latter issue, and because 
that issue is dispositive, we do not reach defendant’s other issues. 

On December 10, 1997, in consideration for $38,000, plaintiff executed a general release, 
settlement agreement, and assignment of claims releasing and discharging Irish American Club (Club), its 

1 This case arises from an assault and battery outside a bar. Defendant defaulted and the trial court 
entered a default judgment of liability. 
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insurer, and assigns from any and all claims and all damages arising out of the incident.2  The agreement 
was also an assignment of all plaintiff’s remaining claims and an agreement that plaintiff would refrain 
from instituting, procuring, or in any way aiding the institution of any suit, claim, or action against any 
persons, and all causes of action, claims, and demands of whatsoever kind or nature arising from the 
incident, except at the direction of the club or its insurer. Plaintiff further agreed that in interpreting the 
agreement, any questions would be resolved in favor of giving the fullest, broadest, and most complete 
assignment of claims and rights that the parties could legally enter into. 

At some point subsequent to trial, the club’s insurer assigned to defendant all the rights that it 
had under the settlement agreement with plaintiff. Thereafter, defendant filed a post-judgment motion 
seeking to preclude plaintiff from collecting on the judgment against him. Defendant relied on his rights 
as an assignee of the settlement agreement to argue that, by virtue of the agreement, plaintiff no longer 
had any cause of action against him because she had assigned all her claims away. Plaintiff, on the other 
hand, asserted that defendant’s argument was moot, given that defendant waited until after trial to raise 
it. Plaintiff further argued that defendant was estopped from relying on the settlement agreement 
because he had participated in the lower court proceedings. The trial court agreed with plaintiff. 

A court may relieve a party from a judgment when it has been satisfied, released, or discharged, 
or for any other reason justifying relief. MCR 2.612(C)(1)(e) and (f). We review a trial court’s 
decision whether to grant relief from a judgment for an abuse of discretion. Redding v Redding, 214 
Mich App 639, 643; 543 NW2d 75 (1995). However, where contractual language is clear, its 
construction is a question of law that we review de novo. Pakideh v Franklin Commercial Mortgage 
Group, Inc, 213 Mich App 636, 640; 540 NW2d 777 (1995). 

A court must enforce, as written, a clear contract that does not contravene public policy.  
Chubb Securities v Manning, 224 Mich App 702, 707-708; 569 NW2d 886 (1997).  If the text is 
unambiguous, a court must ascertain the parties’ intentions from the plain, ordinary meaning of the 
language in the agreement. Id.  The term “all” is the broadest classification, and “all” leaves no room 
for exceptions. Romska v Opper, 234 Mich App 512, 515-516; 594 NW2d 853 (1999).  Settling 
parties may waive whatever rights they choose, and where a plaintiff provides and receives 
consideration under a release, the release is valid. Id. at 516. 

Plaintiff in this case entered into a general release, settlement agreement, and assignment of 
claims releasing and discharging the club, its insurer, and assigns from any and all claims and damages 
arising out of the incident in exchange for valuable consideration. This agreement was also a full 
assignment of all plaintiff’s remaining claims. In addition, the agreement specified that it should be 
interpreted to grant the fullest, broadest, and most complete assignment of claims and rights. 
Subsequently, the club’s insurer assigned the settlement agreement to defendant, making him the holder 
of any rights that the insurer had under the agreement. 

Plaintiff does not dispute that the settlement agreement was a valid release of all her claims 
arising out of the incident, including any right that she had against defendant. Nor does plaintiff directly 

2 After the club settled with plaintiff, counsel for the club substituted as counsel for defendant. 
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challenge the validity of the assignment of the insurer’s rights under the settlement agreement to 
defendant. We agree with defendant that the trial court abused its discretion in failing to enforce the 
plain terms of the settlement agreement and the subsequent assignment to defendant. See Romska, 
supra at 515-516; Wyrembelski v St Clair Shores, 218 Mich App 125, 127; 553 NW2d 651 
(1996). As the assignee of the settlement agreement from the club’s insurer, defendant acquired the 
same rights that the insurer possessed. Professional Rehabilitation Associates v State Farm Mut 
Automobile Ins Co, 228 Mich App 167, 177; 577 NW2d 909 (1998). Defendant merely sought to 
enforce the terms of the agreement in which plaintiff assigned away any claims that she had against 
defendant. Because plaintiff assigned away all her claims against defendant, her judgment against him 
was unenforceable because the claim was no longer hers to pursue. 

Plaintiff argues that the issue of the assignment was moot because defendant did not present it 
during trial, and that defendant was estopped from relying on the settlement agreement because he 
participated in the lower court proceedings without raising the issue. We reject plaintiff’s argument. 
Defendant did not receive the assignment of the settlement agreement until after the trial, and therefore 
had no contractual grounds to enforce its provisions until that time. 

Reversed. We do not retain jurisdiction. 

/s/ Martin M. Doctoroff 
/s/ Peter D. O’Connell 
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Kurtis T. Wilder 
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Justices 

 
 

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

December 27, 2017 
a1220 

Clerk 

December 27, 2017 
 
 
155784 & (47)(48)  
 
MATTHEW DYE, by his Guardian,  
SIPORIN & ASSOCIATES, INC., 

Plaintiff-Appellee/ 
Cross-Appellant, 

 
v        SC:  155784 
        COA:  330308 
        Washtenaw CC:  14-000516-NF 
ESURANCE PROPERTY & CASUALTY 
INSURANCE COMPANY,         

Defendant/Cross-Plaintiff/ 
Appellant/Cross-Appellee, 

and 
 
GEICO INDEMNITY COMPANY, 

Defendant/Cross-Defendant/ 
Appellee/Cross-Appellant, 

and 
 
PRIORITY HEALTH and BLUE CROSS 
BLUE SHIELD OF MICHIGAN, 

Defendants-Appellees. 
____________________________________/ 
 
 On order of the Court, the application for leave to appeal the April 4, 2017 
judgment of the Court of Appeals and the applications for leave to appeal as cross-
appellant are considered.  The plaintiff’s application for leave to appeal as cross-appellant 
is GRANTED in part, limited to the issue whether an owner or registrant of a motor 
vehicle involved in an accident may be entitled to personal protection insurance benefits 
for accidental bodily injury where no owner or registrant of the motor vehicle maintains 
security for payment of benefits under personal protection insurance.  See MCL 
500.3101(1); MCL 500.3113(b); Barnes v Farmers Ins Exch, 308 Mich App 1 (2014).  
The time allowed for oral argument shall be 20 minutes for each side.  MCR 7.314(B)(1).  
The application for leave to appeal and GEICO Indemnity Company’s application for 
leave to appeal as cross-appellant are DENIED, because we are not persuaded that the 
questions presented should be reviewed by this Court.    
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STATE OF MICHIGAN 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPRECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; 
MARY FREE BED REHABILITATION 
HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 

(Jacob Carl Myers) 

Plaintiffs, 

VS 

METROPOLITAN GROUP PROPERTY 

Case No. 17-07407-NF 
Hon. Dennis B. Leiber 

AND CASUALTY INSURANCE COMPANY; 
and STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 

Defendants. 

THOMAS S. BAKER (P55589) 
MILLER JOHNSON 
Attorney for Plaintiffs 
45 Ottawa S. W ., Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 
(616) 831-1720 

LOUIS A. STEFANIC (P63033) 
HEWSON & VAN HELLEMONT, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, MI 48237 
(248) 968-5200; (248) 968-5270 fax 
lstefanic@vanhewpc.com 

MONICA HOEFT ROSSI (P61916) 
CHRISDON F. ROSSI (P59305) 
THE ROSSI LAW FIRM, PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward A venue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292; (248) 686-3360 fax 
mrossi<@rossilawpllc.com 
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DEFENDANT STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY'S 
MOTION FOR SUMMARY DISPOSITION 

Defendant STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, by 

and through its counsel, Hewson & Van Hellemont, P .C., moves this Honorable Court, pursuant 

to MCR 2.116(C)(7), (C)(8) and (C)(lO), for the entry of an order dismissing the instant cause of 

action with prejudice as to Defendant State Fann Mutual Automobile Insurance Company. In 

further support of this Motion, Defendant State Farm Mutual Automobile Insurance Company 

states as follows: 

1. Plaintiffs Mecosta County Medical Center d/b/a Spectrum Health Big Rapids, 

Spectrum Health Hospitals, Spectrum Health Primary Care Partners d/b/a Spectrum Health 

Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free Bed Medical Group 

("Plaintiffs") filed this action against State Fann asserting a claim for personal injury protection 

benefits under the no-fault act. Specifically, Plaintiffs seek to recover the cost of medical services 

that it provided to Jacob Myers to treat injuries that he allegedly suffered in an automobile 

accident that occurred on August 15, 2016. 

2. Plaintiffs have asserted that they are assignees of Mr. Myers. 

3. Notably, State Fann had never issued a policy of no-fault insurance to Mr. Myers. 

Instead, Plaintiffs have asserted that State Fann is responsible for coverage in this matter on the 

theory that Mr. Myers was a resident relative of State Fann insured Michael Gray and that Mr. 

Myers qualified for benefits through operation of MCL 500.3114. 

4. Pursuant to Michigan law, it is well-recognized that an assignee stands in the 

position of the assignor, possessing the same rights and being subject to the same defenses. See 

Burkhardt v Bailey, 260 Mich App 636, 653; 680 NW2d 453 (2004); Professional Rehab 

{DocNo.01962172}2 
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Associates v State Farm Mut Auto Ins Co, 228 Mich App 167, 177; 577 NW2d 909 (1998); First 

of America Bankv Thompson, 217 Mich App 581; 552 NW2d 516 (1996). 

5. In addition to the present lawsuit brought by Plaintiffs, Mr. Myers had filed suit 

against State Farm in Wayne County Circuit Court, having Case No. 17-012213-NF. Mr. Myers 

had also filed suit in that action against Co-Defendant Metropolitan Group Property and Casualty 

Insurance Company and Michigan Automobile Insurance Placement Facility. Upon information 

and belief, this action is still presently ongoing. 

6. In the Wayne County Circuit Court action, State Farm had filed a motion for 

summary disposition arguing that Mr. Myers was not a resident relative of Mr. Gray. Indeed, Mr. 

Myers provided straightforward testimony in his deposition that he was not residing with Mr. 

Gray, had never done so, and in fact was only "familiar" with the name. For this Court's review 

and for a greater discussion of the facts of Mr. Myers' residence, this Defendant is attaching a 

complete copy of its motion for summary disposition to this motion as Exhibit 1. 

7. Judge Muriel Hughes, presiding over the Wayne County Circuit Court action, 

agreed with Defendant State Farm's motion and granted a dismissal with prejudice on June 21, 

2018. A copy of the order is attached as Exhibit 2. 

8. Plaintiff's complaint sought only payment of no-fault benefits against Defendant 

based on a theory that Mr. Myers had assigned his ability to recover no-fault benefits. Exhibit 3. 

9. An involuntary dismissal is an adjudication on the merits. Washington v Sinai 

Hosp of Greater Detroit, 478 Mich 412,419; 733 NW2d 755 (2007); Dawoud v State Farm Mut 

Auto Ins Co, 317 Mich App 517, 524; 895 NW2d 188 (2016). See also MCR 2.504(B)(3) ("Unless 

the court otherwise specifies in its order for dismissal, a dismissal under this subrule or a dismissal 

{DocNo.01962172}3 
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not provided for in this rule, other than a dismissal for lack of jurisdiction or for failure to join a 

party under MCR 2.205, operates as an adjudication on the merits."). 

10. Pursuant to MCR 2.116(C)(7), summary disposition is appropriate based on a prior 

judgment, res judicata, and collateral estoppel. A motion under MCR 2.1 l 6(C)(8) tests the legal 

sufficiency of a claim and should be granted if the opposing party has failed to state a claim on 

which relief can be granted. MCR 2.1 l 6(C)(l 0) provides that summary disposition is appropriate 

where there is no genuine issue of material fact, and the moving party is entitled to judgment or 

partial judgment as a matter of law. 

11. Pursuant to the order entered by the Wayne County Circuit Court, Plaintiffs' cause 

of action in this matter is barred by the doctrines of res judicata and collateral estoppel, and 

summary disposition is appropriate. 

12. In the alternative, in the event that this Honorable Court does not find that the 

doctrines of res judicata and collateral estoppel bar Plaintiffs' claims and merit summary 

disposition of those claims, Defendant State Farm is still entitled to summary disposition pursuant 

due to the unequivocal facts that Mr. Myers has no avenue to recover no-fault benefits from 

Defendant State Farm in this matter. 

WHEREFORE, Defendant respectfully requests that this Honorable Court enter an Order 

granting this Motion in its entirety and dismissing Plaintiffs' case in its entirety with prejudice 

pursuant to MCR 2.116 (C)(7), (C)(8), and/or (C)(l 0). 

{DocNo. 01962172 }4 
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Respectfully submitted, 

LOUIS A. STEFANIC (P63033) 
Hewson & Van Hellemont, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, MI 4823 7 
(248) 968-5200; 968-5270 fax 
lstefanic(@vanhewpc.com 
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STATE OF MICHIGAN 

IN THE KENT COUNTY CIRCUIT COURT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPRECTRUM HEAL TH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; 
MARY FREE BED REHABILITATION 
HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 

(Jacob Carl Myers) 

Plaintiffs, 

vs 

METRO POLIT AN GROUP PROPERTY 

Case No. 17-07407-NF 
Hon. Dennis B. Leiber 

AND CASUALTY INSURANCE COMPANY; 
and STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMP ANY, 

Defendants. 

THOMAS S. BAKER (P55589) 
MILLER JOHNSON 
Attorney for Plaintiffs 
45 Ottawa S.W., Suite 1100 
P.O. Box 306 
Grand Rapids, MI 49501-0306 
(616) 831-1720 

LOUIS A. STEFANIC (P63033) 
HEWSON & VAN HELLEMONT, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, MI 48237 
(248) 968-5200; (248) 968-5270 fax 
lstefanic@vanhewpc.com 

MONICA HOEFT ROSSI (P61916) 
CHRISDON F. ROSSI (P59305) 
THE ROSSI LAW FIRM, PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward A venue, Suite 306 
Bloomfield Hills, MI 48304 
(248) 593-9292; (248) 686-3360 fax 
mrossi@rossilawpllc.com 
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DEFENDANT STATE FARM MUTUAL AUTOMOBILE INSURANCE COMP ANY'S 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISPOSITION 

I. INTRODUCTION 

This is a no-fault case filed by Plaintiffs Mecosta County Medical Center d/b/a Spectrum 

Health Big Rapids, Spectrum Health Hospitals, Spectrum Health Primary Care Partners d/b/a 

Spectrum Health Medical Group, Mary Free Bed Rehabilitation Hospital and Mary Free Bed 

Medical Group ("Plaintiffs") against Defendant State Farm Insurance Automobile Insurance 

Company ("State Farm"). Plaintiffs seek to recover the cost of certain medical services that it 

rendered to Jacob Myers for injuries that he allegedly suffered in an automobile accident on 

August 15, 2016. 

However, Mr. Myers had his own circuit court action, which was dismissed with prejudice 

by the Wayne County Circuit Court. Accordingly, Plaintiffs' cause of action is barred by the 

doctrines of res judicata and collateral estoppel, and summary disposition in favor of Defendant 

is warranted. In the alternative, the facts supporting summary disposition in the Wayne County 

Circuit Court action also merit an order of summary disposition in this case 

II. FACTS 

A. Jacob Myers' Purported Accident 

This matter arises out of a purported automobile collision that occurred on August 15, 

2016. On that date, Jacob Myers was involved in a rollover auto accident on 18 Mile Road near 

20th A venue in Mecosta County when he swerved to avoid an orange traffic cone and then hit a 

tree stump or rock. 

In Plaintiffs' Complaint, Plaintiffs asserted a No-Fault PIP claim against State Farm, 

citing policy number 22-985-997. See Exhibit 3. The named insured on this Policy is Mr. 

(DocNo.01962172}7 
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Michael Gray, who resided at 1309 Woodin Road, Weidman, Michigan 48893-9632. See the 

Declarations Page at Exhibit 4. 

According to Mr. Myers' own testimony, he has never resided with, nor is he related to, 

State Farm insured, Michael Gray. No other applicable State Farm insurance policies have been 

identified. See Mr. Myers' deposition transcript attached as Exhibit 5. Indeed, correspondence 

between State Farm and Mr. Myers was sent to 1260 Sunview Drive, Apartment 5, St. John's, 

Michigan, 48879. Moreover, Mr. Myers testified that in the weeks and months surrounding the 

subject motor vehicle accident, he had resided at 1260 Sunview until he moved in with his parents 

at 11328 West Vernon Road, Lake, Michigan. Mr. Myers provided his past residences, none of 

which included Mr. Gray's home in Weidman, Michigan, or any other home in which he would 

have resided with Mr. Gray. See Exhibit 5. 

When asked if he knew who Mr. Michael Gray was, he stated he was only "familiar" with 

the name. Exhibit 5 at p. 81. When asked ifhe knew who Mr. Michael Gray was, Mr. Myers 

stated he was only "familiar" with the name. Exhibit 5 at p. 137. 

B. Procedural History 

Plaintiffs in this matter have asserted that they are assignees of Jacob Myers and entitled 

to damages for no-fault benefits as assignees. 1 Importantly, State Farm had never issued a policy 

of no-fault insurance to Mr. Myers. Instead, Plaintiffs, as assignees of Mr. Myers, have asserted 

that State Farm is responsible for coverage in this matter on the theory that Mr. Myers was a 

resident relative of State Farm insured Michael Gray and that Mr. Myers qualified for benefits 

through operation ofMCL 500.3114(1). 

Notably, Mr. Myers had filed suit against State Farm in Wayne County Circuit Court, that 

1 This Honorable Court previously denied Defendant State Fann 's motion for summary disposition premised on the 
Covenant decision in part by relying upon Plaintiffs' claim of being assignees of Mr. Myers. 

{DocNo.01962172}8 
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being Case No. 17-012213-NF, pending before the Honorable Muriel Hughes.2 Mr. Myers had 

also filed suit in that action against Co-Defendant Metropolitan Group Property and Casualty 

Insurance Company and Michigan Automobile Insurance Placement Facility. Upon information 

and belief, this action is still presently ongoing, but only Michigan Automobile Insurance 

Placement Facility remains as a named defendant in that action. 3 

In the Wayne County Circuit Court action, State Farm had filed a motion for summary 

disposition arguing that Mr. Myers was not a resident relative of Mr. Gray. Indeed, Mr. Myers 

provided straightforward testimony in his deposition in that action that he was not residing with 

Mr. Gray, had never done so, and in fact was only "familiar" with the name. For this Court's 

review and for a greater discussion of the facts of Mr. Myers' residence, this Defendant is 

attaching a complete copy of its motion for summary disposition to this motion as Exhibit 1. 

In considering the motion, Judge Hughes agreed with Defendant State Farm's position 

and granted a dismissal with prejudice on June 21, 2018. A copy of the order is attached as 

Exhibit 2. 

III. STANDARD OF REVIEW 

MCR 2.116(C)(7) provides for summary disposition based on, inter alia, "release," 

"payment," or "prior judgment" Summary disposition under MCR 2.116(C)(7) is also proper 

where a civil action is barred under the doctrine of res judicata. Washington v Sinai Hosp of 

Greater Detroit, 478 Mich 412,418; 733 NW2d 755, 759 (2007). 

2 Defense counsel would note that it was not acting as defense counsel in the Wayne County Circuit Court case. 
Upon information and belief, counsel in that action could not be named as counsel in this action due to a conflict. 

3 For reasons that escape this defense. counsel, Plaintiffs neglected to name the Michigan Automobile Placement 
Facility as defendant in this matter, although they had the opportunity to do so. 

{DocNo.01962172}9 
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A motion under MCR 2. l l 6(C)(8) tests the legal sufficiency of a claim and should be 

granted if the opposing party has failed to state a claim on which relief can be granted. Gorman v 

American Honda Motor Co, Inc, 302 Mich App 113, 131; 839 NW2d 223 (2013). All 

well-pleaded factual allegations are accepted as true and construed in a light most favorable to 

the nonmovant. Maiden v Rozwood, 461 Mich 109, 119; 597 NW2d 817 (1999). However, 

conclusory statements unsupported by factual allegations are insufficient to state a cause of action. 

Churella v Pioneer State Mut Ins Co, 258 Mich App 260; 272,671 NW2d 125 (2003). A motion 

under MCR 2.116(C)(8) should be granted when the claim is so clearly unenforceable as a matter 

of law that no factual development could possibly justify recovery. Lakin v Rund, 318 Mich App 

127, 130-131; 896 NW2d 76 (2016). 

The standard for deciding a motion under MCR 2.116(C)(10) is well-established. A 

motion under this rule is designed to test the factual support for the claim in question. Patrich v 

Muscat, 84 Mich App 724, 730 (1978). In ruling on such a motion, a court is to look at the 

pleadings, depositions, affidavits, admissions, and other documentary evidence available to the 

court. Clark v UniRoyal Corp, 119 Mich App 810 (1982). Michigan appellate courts have 

repeatedly held firm that trial courts should give the benefit of any reasonable doubt to the party 

opposing the motion. See, e.g., Durant v Stahlin, 375 Mich 628 (1965); Morganroth v Whitall, 

161 Mich App 785 (1987); Jubenville v West End Cartage, Inc, 163 Mich App 196, 199 (1987); 

and Tillman v Detroit Receiving Hospital, 138 Mich App 683 (1984). 

IV. LAWANDARGUMENT 

A. Mr. Myers and Provider Plaintiffs are Privies and Therefore, This 
Cause of Action is Barred under the Doctrine of Collateral Estoppel 
and Res Judicata 

Privity between a party and a non-party requires both an identity of interests and a 

relationship in which the interests of the non-party are presented and protected by the party in the 

(DocNo. 01962172 }10 
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litigation. Peterson Novelties, Inc v City of Berkley, 259 Mich App 1, 12; 672 NW2d 351 (2003); 

see also Sloan v Madison Heights, 425 Mich 288, 295-296; 389 NW2d 418 (1986) (privity is 

found where there is "mutual or successive relationships to the same right of property, or such an 

identification of interest of one person with another as to represent the same legal right"). "A 

privy includes one who, after rendition of the judgment, has acquired an interest in the subject 

matter affected by the judgment through one of the parties, as by inheritance, succession or 

purchase." Peterson Novelties, Inc, supra, at 13. 

In this matter, Plaintiffs seeks benefits for services allegedly rendered to Mr. Myers as an 

assignee of same. "An assignee stands in the position of the assignor, possessing the same rights 

and being subject to the same defenses." Burkhardt v Bailey, 260 Mich App 636, 653; 680 NW2d 

453 (2004). "An assignee stands in the shoes of the assignor and acquires the same rights as the 

assignor possesses." Professional Rehab Associates v State Farm Mut Auto Ins Co, 228 Mich 

App 167, 177; 577 NW2d 909 (1998). In First of America Bank v Thompson, 217 Mich App 581; 

552 NW2d 516 (1996), the Court of Appeals noted that plaintiff, an assignee, was subject to the 

same defenses in the parent suit, including the statute of limitations, just as the seller would have 

been. 

Moreover, in Bahri v IDS Property Cas. Ins. Co., 308 Mich App 420; 864 NW2d 609 

(2014), the Michigan Court of Appeals noted that "because intervening plaintiffs stood in the 

shoes of the named insured, if plaintiff cannot recover benefits, neither can intervening plaintiffs." 

In Bahri, evidence established that plaintiff committed fraud regarding her replacement service 

statements. Id at 426. The Court concluded that "because plaintiff's claim for PIP benefits is 

precluded, intervening plaintiffs' claim for PIP benefits is similarly barred, as they stand in the 

shoes of plaintiff." This was also stated in the Court of Appeals holding in TBCl P. C. v State 

{DocNo. 01962172 }11 
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Farm Mutual Automobile Ins. Co, 289 Mich App 39; 795 NW2d 229 (2010), when the Court 

stated, "Plaintiff ( a medical provider), by seeking coverage under the policy, is now essentially 

standing in the shoes of Afful." 

Consequently, Plaintiffs stand in the shoes of Mr. Myers and only possess the same rights 

that Mr. Myers would have. Because Wayne County Circuit Court has dismissed with prejudice 

Mr. Myers' claim for no-fault benefits against Defendant, the Plaintiffs in this matter, as privies 

to Mr. Myers, are likewise ineligible. 

B. Plaintiffs' Claim is Barred by Res Judicata. 

Res judicata applies broadly in Michigan to bar subsequent actions between the same 

parties concerning issues that actually were, or reasonably should have been, addressed and 

decided in a prior action. Pierson Sand and Gravel, Inc v Keeler Brass Co, 460 Mich 372,380; 

596 NW2d 153 (1999). Our appellate courts have observed that the doctrine of res judicata is 

intended to serve three purposes: (1) ''to relieve parties of the cost and vexation of multiple 

lawsuits;" (2) "to conserve judicial resources;" and to (3) "encourage reliance on adjudication." 

Richards v Tibaldi, 272 Mich App 522, 530; 726 NW2d 770 (2006). "The doctrine bars a second, 

subsequent action when (1) the prior action was decided on the merits, (2) both actions involve 

the same parties or their privies, and (3) the matter in the second case was, or could have been, 

resolved in the first." Washington v Sinai Hosp o/Greater Detroit, 478 Mich 412,418; 733 NW2d 

755 (2007). 

An involuntary dismissal is an adjudication on the merits. Washington v Sinai Hosp of 

Greater Detroit, 478 Mich 412,419; 733 NW2d 755 (2007); Dawoudv State Farm Mut Auto Ins 

Co, 317 Mich App 517,524; 895 NW2d 188 (2016). For purposes of resjudicata, a "decision on 

the merits" does not necessarily require a factual finding or judgment. Instead, dismissal of a 

lawsuit with prejudice is considered an "adjudication on the merits" for res judicata purposes. 

{DocNo. 01962172 }12 
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Wilson v Knight-Ridder Newspapers Inc, 190 Mich App 277, 279; 475 NW2d 388 (1991). SS 

Aircraft Co v Piper Aircraft Corp, 159 Mich App 389,393; 406 NW2d 304 (1987). 

Indeed, the Michigan Court Rules provide direction on the effect of involuntary 

dismissals. MCR 2.504(B)(3) states that "unless the court otherwise specifies in its order for 

dismissal, a dismissal under this subrule or a dismissal not provided for in this rule, other than a 

dismissal for lack of jurisdiction or for failure to join a party under MCR 2.205, operates as an 

adjudication on the merits." 

Res judicata will apply where the second action involves the same parties or their privies. 

Washington, supra. For purposes of res judicata, the parties to the second action only need be 

substantially identical to the parties in the first action, as ''the rule applies to both parties and their 

privies." Peterson Novelties, Inc v City of Berkley, 259 Mich App 1, 12; 672 NW2d 351 (2003). 

Privity between a party and a non-party requires both an identity of interests and a relationship in 

which the interests of the non-party are presented and protected by the party in the litigation. Id. 

at 12; see also Sloan v Madison Heights, 425 Mich 288, 295-296; 389 NW2d 418 (1986) (privity 

is found where there is "mutual or successive relationships to the same right of property, or such 

an identification of interest of one person with another as to represent the same legal right"). "A 

privy includes one who, after rendition of the judgment, has acquired an interest in the subject 

matter affected by the judgment through one of the parties, as by inheritance, succession or 

purchase." Peterson Novelties, Inc, supra, at 13. 

Likewise, because Plaintiffs here are seeking no-fault benefits for the services rendered to 

Mr. Myers by way of an assignment, there is no question that Plaintiffs are privies of Mr. Myers 

and that, therefore, the preclusory effects of the prior litigation will otherwise bind Plaintiffs under 

the doctrine of res judicata. As outlined in detail above, pursuant to both the case law regarding 

{DocNo. 01962172 }13 
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assignments and prior case law finding that medical providers stand in the shoes of the alleged 

injured party, Mr. Myers and Plaintiffs are privies. Professional Rehab Associates v State Farm 

Mut Auto Ins Co, 228 Mich App 167, 177; 577 NW2d 909 (1998); TBCJ, P.C. v State Farm 

Mutual Automobile Ins. Co, 289 Mich App 39; 795 NW2d 229 (2010). 

Michigan courts broadly apply the doctrine of res judicata to bar not only claims already 

litigated, but every claim arising from the same transaction that the parties, exercising reasonable 

diligence, could have raised, but did not. Gose v Monroe Auto Equipment Co, 409 Mich 147, 

160-163; 294 NW2d 165 (1980); Sprague v Buhagiar, 213 Mich App 310,313; 539 NW2d 587 

(1995). If, with due diligence, the plaintiff could have brought the claim in the previous case, then 

res judicata will apply. Estes v Titus, 481 Mich 573, 585; 751 NW2d 493 (2008). 

Here, the elements of res judicata have been met. The Wayne County Circuit Court has 

already dismissed Mr. Myers' case against Defendant State Farm on the merits, disposing of every 

allegation in his complaint against State Farm. See Exhibit 2. There is no question that Mr. 

Myers and Plaintiffs in this matter are considered privies, as they assert the same claim for no­

fault benefits against Defendant State Farm. Indeed, Plaintiffs stands in the shoes of Mr. Myers, 

and its substantive rights are no greater than Mr. Myers' rights. As such, the Plaintiffs are likewise 

ineligible for no-fault benefits against Defendant State Farm. Accordingly, summary disposition 

in favor of Defendant is appropriate. 

C. The Doctrine of Collateral Estoppel Bars Plaintiff from Relitigating 
the Question of Mr. Myers' Entitlement to PIP Coverage in Light of 
the Wayne Circuit Court's Prior Decision 

Collateral estoppel precludes relitigation of an issue in a subsequent, different case 

between the same parties or their privies if the prior action resulted in a valid final judgment and 

the issue was actually and necessarily determined in the prior matter. Ditmore v Michalik, 244 

{DocNo.01962172}14 
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Mich App 569,577; 625 NW2d 462 (2001); Horn v Dep't of Corrections, 216 Mich App 58, 62; 

548 NW2d 660 (1996). Collateral estoppel requires that "(1) a question of fact essential to the 

judgment was actually litigated and determined by a valid and final judgment, (2) the same parties 

had a full and fair opportunity to litigate the issue, and (3) there was mutuality of estoppel." Estes 

v Titus, 481 Mich 573,585; 751 NW2d 493 (2008). However, mutuality of estoppel is not required 

where the doctrine is used defensively. Monat v State Farm Ins Co, 469 Mich. 679, 691-692; 677 

NW2d 843 (2004).4 

1. The Issue was Litigated and Determined by a 
Valid and Final Judgment 

For collateral estoppel to apply, the ultimate issue in the second case must be the same as 

that in the first proceeding. City of Detroit v Qualls, 434 Mich 340, 357; 454 NW2d 374 (1990). 

"The issues must be identical, and not merely similar, and the ultimate issues must have been both 

actually and necessarily litigated. To be necessarily determined in the first action, the issue must 

have been essential to the resultil)g judgment; a finding upon which the judgment did not depend 

cannot support collateral estoppel." Bd of Co Rd Comm'rsfor the Co of Eaton v Schultz, 205 Mich 

App 371, 376-377; 521 NW2d 847 (1994). In addition, the basis of the prior judgment must be 

"clearly, definitely, and unequivocally ascertained." Ditmore, supra, at 578. 

There is no question that the issue in this matter is the same as the issue that was in the 

Wayne County Circuit Court. Both actions concerned Mr. Myers' eligibility for no-fault benefits 

4 Mutuality of estoppel is present here. Lichon v American Universal Ins Co, 435 Mich 408, 427, 459 NW2d 288 
( 1990) ("[M]utuality of estoppel requires that in order for a party to estop an adversary from relitigating an issue that 
party must have been a party, or in privy to a party, in the previous action. In other words, '[t]he estoppel is mutual 
if the one taking advantage of the earlier adjudication would have been bound by it, had it gone against him."'), 
quoting Howell v Vito's Trucking & Excavating Co, 386 Mich 37, 43; 191 NW2d 313 (1971). 
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arising out of the same motor vehicle accident. The Circuit Court's Order dismissed Mr. Myers' 

claim on the merits. 

2. Plaintiffs' Privy, Jacob Myers, had a Full and Fair 
Opportunity to Litigate the Issue in the Prior Proceeding 

Plaintiffs here shared a substantial identity of interest with Mr. Myers in the Wayne 

County Circuit Court action because their rights to recover no-fault benefits from Defendant State 

Farm are directly dependent upon establishing that Mr. Myers is entitled to be paid no-fault 

benefits. The plaintiff in the prior case, Mr. Myers, had every motivation to act in the best interests 

of Plaintiffs in this instant action. 

Here, the sole claim of the Plaintiffs is for no-fault benefits associated with charges 

allegedly incurred by Mr. Myers and assigned to them. The case law is clear that assignees stand 

in the shoes of the assignor. Burkhardt v Bailey, 260 Mich App 636, 653; 680 NW2d 453 (2004); 

Professional Rehab Associates v State Farm Mut Auto Ins Co, 228 Mich App 167, 177; 577 

NW2d 909 (1998). As a matter oflaw, Plaintiffs are privies of Mr. Myers. Accordingly, Plaintiffs 

are precluded from relitigating the question of Mr. Myers' entitlement to benefits that was 

necessarily decided by way of the prior final judgment. 

Based on the foregoing, there is no question of fact that Mr. Myers' ineligibility for no­

fault benefits renders Plaintiffs ineligible to seek the same relief. Accordingly, Defendant 

respectfully requests that this Honorable Court dismiss the instant matter with prejudice. 

D. In the Alternative, Plaintiffs' Action Against Defendant State Farm 
Should Be Dismissed Due to the Fact that there is No Coverage 
Available for Plaintiffs' Claims. 

MCL 500.3114(1) provides a person may claim no-fault benefits under a resident-

relative's insurance policy. It provides, in relevant part (emphasis added): 

{DocNo. 01962172 }16 
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(1) Except as provided in subsections (2), (3), and (5), a personal protection 
insurance policy described in section 3101 ( 1) applies to accidental bodily 
injury to the person named in the policy, the person's spouse, and a relative 
of either domiciled in the same household, if the injury arises from a 
motor vehicle accident. ... 

Pursuant to section MCL 500.3114 of the No-Fault Act, there are particulf:lf circumstances 

in which a specific insurance source is liable to provide no-fault insurance benefits. See, 

generally, MCL 500.3114. See also Belcher v Aetna Cas & Surety Co, 409 Mich 231, 252; 293 

NW2d 594 (1980). The statute reads, in pertinent part, that "a personal protection insurance policy 

... applies to accident bodily injury to the person named in the policy, the person's spouse, and a 

relative of either domiciled in the same household." MCL 500.3114(1). For Plaintiff in this case 

to recover PIP benefits from State Farm, the Khalid's must be "domiciled" in the same household 

as Youssef Khalid, Sr. 

Under Michigan law, domicile has been defined as "the place where a person has his 

home, with no present intention of removing, and to which he intends to return after going 

elsewhere for a longer or shorter time." Dairyland Ins Co v Auto Owners Ins Co, 123 Mich App 

675,680; 333 NW2d 322, quoting Hartzler v Radeka, 265 Mich 451,452; 251 NW 554 (1933). 

While determining an individual's domicile is generally a question of fact, it may be a question 

of law for the court to decide if the underlying material facts are not in dispute. Grange Ins Co of 

Mich v Lawrence, 494 Mich 475,490; 835 NW2d 363 (2013). 

Further, the Court later stated in Grange Ins Co of Mich v Lawrence, 494 Mich 4 75, 

500-501; 835 NW2d 363 (2013) that: 

For purposes of distinguishing "domicile" from "residence," this 
Court has explained that "domicile is acquired by the combination 
of residence and the intention to reside in a given place .... If the 
intention of permanently residing in a place exists, a residence in 
pursuance of that intention, however short, will establish a 
domicile." The traditional common-law inquiry into a person's 
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"domicile," then, is generally a question of intent, but also 
considers all the facts and circumstances taken together. 

Grange at 494-495. 

As discussed at greater length above, Mr. Myers admitted during his deposition that he 

did not reside with State Farm insured Michael Gray and is not related to him. See Exhibit 5. In 

fact, it appears by all accounts that they lived at different addresses and have not lived together. 

There is simply no facts in this matter that would support no-fault coverage to Plaintiffs pursuant 

to a State Farm policy. 

V. CONCLUSION 

WHEREFORE, Defendant respectfully requests that this Honorable Court enter an Order 

granting this Motion in its entirety and dismissing Plaintiffs' case in its entirety with prejudice 

pursuant to MCR 2.116 (C)(7), (C)(8), and/or (C)(IO). 

Dated: September 6, 2018 

Respectfully submitted, 

LOUIS A. STEF ANIC (P63033) 
Hewson & Van Hellemont, P.C. 
Attorney for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, MI 4823 7 
(248) 968-5200; 968-5270 fax 
lstefanic(@vanhewpc.com 
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PROOF OF SERVICE 

The undersigned certifies that the foregoing instrument was served upon all 
parties to the above cause to each of the attorneys of record at their respective 
addresses on September 6, 2018 

D U.S. Mail 

D Hand Delivered 

D Certified Mail 

0Fax 

181 Overnight Carrier 
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Hac:lmey 

Gm11er 

STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

JACOB CARL MYERS, 

Plaintiff, 

vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY, STATE 
FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY AND MICHIGAN AUTOMOBILE 
INSURANCE PLACEMENT FACILITY, 

Defendants. 

Gerald R. Skupin (P46110) 
SKUPIN & LUCAS, P.C. 
Attorneys for Plaintiff 
155 West Congress, Suite 350 
Detroit, Michigan 48226 
(313) 961-0425 Telephone 
(313) 961-1033 Facsimile 
jskupin@skuJ;!inltJ~as.com 

Case No.: 17-012213-NF 
Hon. Muriel D. Hughes 

Timothy A. Holland (P66218) 
Anisa Allen (P75731) 
HACKNEY GROVER, PLC 
Attorneys for Defendant State Farm 
3514 Rivertown Point Court SW 
Grandville, Michigan 49418 
(616) 257-3900 Fax: (616) 257-8555 
anisa@hackneygrover.com 

Automobile 
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as 

1. filed the instant matter seeking first-party to 

alleged sustained in an August 15, 

Summons 

2. In 

against State Farm. Exhibit 1 -

3. 

resided 

with 

Michigan 

Plaintiffs claims 

nor is he related to, State 

1-

a No-Fault PIP 

against State Farm must be 

has never 

State 

Transcript. 

policies been identified. 

5. Indeed, 

to Sunview 

7. Plaintiff 

home Weidman, 

Gray. Exhibit 3 -

....~,,L~·~u~,~ between State Farm and Plaintiff Myers was sent 

Apartment 5, St. Michigan, 

Plaintiff testified that in and months surrounding the 

resided at until he moved in 

Vernon Road, Lake, 3 - Plaintiff's 

his past none of which 

Mr. 

Deposition 
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8. When asked if he knew who Mr. Michael Gray was, he stated he was only 

"familiar" with the name. Exhibit 3 - Plaintiffs Deposition Transcript, p 81 lines 

20-23. 

9. Plaintiff stated unequivocally that he is not related by blood or marriage to 

Mr. Gray, or his daughter Beth McClain, the titled owner of the GMC van garaged at his 

parents' home. Exhibit 3 - Plaintiffs Deposition Transcript, p 137 lines 12-16. 

10. While Co-Counsel may disagree regarding Plaintiffs residence, it is clear 

that he did not live with Michael Gray, nor is he related to Mr. Gray. 

14 

15 

1 

Q Have you ever lived th Beth McClain or Michael 

A No. 

Q 

A 

11. 

12. 

13. 

And as far a you know, you are not related 

age to Beth McClain or Michael 

Correct. 

MCL 500.3114(4) states further: 

? 

(4) Except as provided in subsections (1) to (3), a person 
suffering accidental bodily injury arising from a motor 
vehicle accident while an occupant of a motor vehicle shall 
claim personal protection insurance benefits from insurers 
in the following order of priority: 

3 

blood or 
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The insurer of the owner or registrant of the 

insurer of operator of the vehicle 

the priority scheme If no insurer 

outlines four scenanos which a entitled 

through the are discussed greater 

benefits 

in the 

brief. 

15. In 373 

Michigan Supreme that the subjective intent of 

and 

the 

party to 

permanently /indefinitely remain a residence along facts and 

surrounding living arrangement are relevant determining injured 

stated Plaintiff admitted that he never Mr. Gray. 

17. For reasons stated above, there is no genuine issue of iuu,L~L fact that 

Plaintiff not reside with State Farm Michael Gray, the accident 

occurred, nor is he related to Mr. Gray. His claim PIP benefits against State Farm 

be dismissed because State Farm is not in the of priority 

outlined MCL 

WHEREFORE Defendant, State Farm Mutual Automobile Insurance 

respectfully requests that this Honorable Court grant its Motion for Disposition 

pursuant to MCR andMCR dismiss Plaintiffs Claims against 

State Farm with prejudice, as well as any other relief Court equitable just. 
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Dated: April 12, 2018 

Respectfully Submitted, 

HACKNEY GROVER 

Attorneys for Defendant 

By: b/A~Alliw-v 

*** 

Timothy A. Holland (P66218) 
Anisa Allen (P75731) 
3514 Rivertown Point Court 
Grandville, MI 49418 

BRIEF IN SUPPORT OF DEFENDANT STATE FARM MUTUAL 
AlYfOMOBILE INSURANCE COMPANY'S MOTION F'OR SUMMARY 

DISPOSITION 

Plaintiff to 

a 

plaintiff failed to state a motion under 

not 

not extend to 

fact, to state a cause " 
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393 

genume 

is well-settled. motion 

V 

summary 

V 

Summary disposition is 

fact, and thus, the 

91 Mich 

claimed for 

this subrule tests 

factual 

avoided if the record presented at hearing shows that: 

1. facts to rendition the judgment on 
the claim or are not disputed the parties; or 

a 

2. essential element of that the or defense cannot 
v Enco Associates, 

the law to these facts grant summary relief where appropriate. 

Mutual Co, Mich 386; 

Most importantly, when summary disposition sought under MCR 

there 

1s no 

can be 

App 

V 

the trial court to the pleadings to see whether a question of fact exists. 

Specifically, the court must look the pleadings, affidavits, depositions, admissions and 

movant. Dzierwa, Ultimately, the court must satisfied that the 

cannot supported at trial the situation justifies a directed verdict insofar as 

the facts are concerned. Szidiak v Podsiedlo, Mich App 446; 322 NW2d 386 

party opposing disposition must propound admissible evidence to establish the 

existence a disputed material Pauley v 124 App 335 197 
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LAW 

MCL 500.3114(1) states in part: 

(1) Except as provided in subsections (2), (3), and (5), a 
personal protection insurance policy described in section 
3101(1) applies to accidental bodily injury to the person 
named in the policy, the person's spouse, and a relative of 
either domiciled in the same household, if the injury 
arises from a motor vehicle accident ... [Emphasis added] 

MCL 500.3114(1) states further: 

(4) Except as provided in subsections (1) to (3), a person suffering accidental 
bodily injury arising from a motor vehicle accident while an occupant of a 
motor vehicle shall claim personal protection insurance benefits from 
insurers in the following order of priority: 

(a) The insurer of the owner or registrant of the vehicle occupied. 

(b) The insurer of the operator of the vehicle occupied. 

If no insurer is applicable to the priority scheme outlined in MCL 500.3114, MCL 

500.3172 outlines four (4) scenarios in which a claimant is entitled to benefits through 

the Michigan Assigned Claims Plan. MCL 500.3172(1) provides in part that: 

to matter. V 
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N W2d 373 (1979), the Michigan Supreme Court set forth several non-exhaustive factors 

to assist with the determination of a person's domicile for purposes of identifying a 

resident relative. Workman, 404 Mich at 496. The Workman factors are: 

(1)the subjective or declared intent of the person of 
remaining, either permanently or for an indefinite or 
unlimited length of time, in the place he contends is his 
"domicile" or "household"; (2) the formality or informality of 
the relationship between the person and the members of the 
household; (3) whether the place where the person lives is in 
the same house, within the same curtilage or upon the same 
premises; (4) the existence of another place oflodging by the 
person alleging "residence" or "domicile" in the 
household. [Id. at 496--497 (internal citations omitted).] 

Further, the Court later stated in Grange Ins Co of Mich v Lawrence, 494 Mich 

475, 500-501; 835 NW2d 363 (2013) that: 

For purposes of distinguishing "domicile" from "residence," this Court has 
explained that "domicile is acquired by the combination of residence and the 
intention to reside in a given place .... If the intention of permanently residing 
in a place exists, a residence in pursuance of that intention, however short, will 
establish a domicile." The traditional common-law inquiry into a person's 
"domicile," then, is generally a question of intent, but also considers all the facts 
and circumstances taken together. Grange at 494-495. 

must not 

to 

at the 
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the accident, he lived at 1260 Sunview Road, Apartment 5, St. John's, Michigan and at 

11328 West Vernon Road, Lake, Michigan. See Exhibit 3. 

Further, Plaintiff admitted, at his deposition, that he is not related by blood or 

marriage to Mr. Gray, or his daughter Ms. Beth McClain. See Exhibit 3, pages 82 and 

137. 

Simply put, by his own admission, Plaintiff is not related to Mr. Gray, nor has he 

ever resided with him. There is no evidence that supports Plaintiff's claim against State 

Farm for No-Fault Benefits. 

CONCLUSION 

WHEREFORE Defendant, State Farm Mutual Automobile Insurance Company 

respectfully requests that this Honorable Court grant its Motion for Summary Disposition 

pursuant to MCR 2.116(C)(8) and MCR 2.116(C)(10) and dismiss Plaintiff's Claims against 

State Farm with prejudice, as well as any other relief this Court finds equitable and just. 

Respectfully Submitted, 
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CERTIFICATION OF SERVICE 

Stephanie N. Herman certifies that on April 12, 2018, she electronically filed the 
foregoing Defendant State Farm Mutual Automobile Insurance Company's 
Motion for Summary Disposition on behalf of Defendant State Farm Mutual 
Automobile Insurance Company with the Clerk of the Court using the Wayne County 
Circuit Court's electronic filing system which will send notification of such filing to the 
above attorneys of record. 

10 

li/.St_ep~ tlevmetfll 
Stephanie N. Herman 
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STATE OF MICHIGAN 
THIRD JUDICIAL 

WAYNE COUNTY 
COMPLAINT 

CASE NO 
17-01221.3-NF 

Hon. Muriel lhigbes 

2 Woodward Ave., Detroit M! 48226 Court-Telephone No. 313-224-5243 

Defendant 
V 

Myers, J~cob Carl State Farm Mutual Automobile !nsur1111ce Company 

Plnintlfrs Attorney 

Gerald R. Skupin 46110 
I 55 W Congress St Ste 350 

Ml 48226-3298 

Defendant's Attorney 

SUMMQ1SS. NOTICE TO THE DEFENDANT: In 1he name ofme people of the Stme of Michigan you um notified: 
I. You nn:: t)!:ing sued. • 
2. YOU IIAYIP: 21 DA \'S after receiving this summons to flle n written answer wlU1 the eo1111 nnd seNi: a oopy on the oth~r 

or take other lawful ndlon with the court (28 days if you were 8ervi:d by mail or you were served outside this IHCD 
3. lfyou do not a11swer or U1kt1 other action within lhe lime nllowed, jud!:l,!!llllll may be entered ll.S!linsl you for the r ,i,,..,,..,,i,,,,i in the complaint. 

*This summons is invalid unless served on or,beforc its expiration date. This document must,bc sealed by the seal of the court 
' . 

lo the action are: 

General Civil Cases 
)19. There is no other pending or resolved 'civil action 'arise out of the s11me transaction or occurrence es alleged in the complaint. 

0 An civil action between these parties or other parties nrising out of the lransnclion or occurrence alleged in the complaint has 
been previously filed in Court. 

The action D rcmaiM is no longer pe.ndir1g, Thc.doekel number lllld lhcjudgc Ill the ac!lon arc: 

VENUE 

If you require spedal ei:oommodations to U$C \he court 1;,,:c,m,e ofa disllbi!lly or require a foreign language interpreter 
to help you fully participate in court proeetiJings, pleas~ wnlllct the court lmrncoiate,lv lo make arrangements. 

MC Oi (5/15) SUMMONS AND COMPLAINT MCR 2.102(BXI I), MCR 2.104, MCR 2.105, MCR 2.!07, MCR 2.1 IJ(C) 
(2){a),(b), MCR 3.206(A) . 
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STATE OF MICHIGAN 
THIRD JUDICJAL CIRCUIT 

WAYNE COUNTY 
PROqF OF SERVICE CASE NO 

17-012213-NF 

' TO PROCESS SERVER: You are to serve the summons Md complaint not !aler than 91 days froni the date of filing or the date of 
expiration on the order for second summons. You must make Md file your relurn wilh the court clerk. !fyou are unable to complete 
service you must return this original Md all copies 10 the court clerk. 

< 

CERTIFICATE/ AFFmA VIT OF SERVICE/ 

0 OFFICER CERTIFICATE OR AFFIDAVIT OF PROCESS SERVER 

I certify that !'ani 1uhcriff, deputy sheriff, bailiff. ap11Uin1ed 
court officer, or ullomcy for II pllrt)I (MCR 2.104[Al(2J), and 
that: (no1arization not required) 

Oiling lirijl d11Jy swom, 1 slate that l am a Jcgnlly c:11mpc1cnt 
·udull who ls not an officer ofa corpi:lrntc p,iny, and 
1hai: (notruization · 

l served personally a copy of the summons and complaint, 

D I served by rcgislered or certified mail (copy of return receipt attached) 'a copy oflhe summons e.nd complaint, 
together with " u 

_ on the defendant(s): 

Defendant's name Complcie address(es) of service 

' 

.. 

D I have personally attempted to serve the summons !llld complaint, together with any attochmen!s, on the following defend!lllt(s) 1111d have been 
unable to service. 

Defendant's nnme com p1 etc ad,Jrei;s( c,s) of service Day, dnte, time 

I declilfc the statements above are true to lhe bes! of my infom1n1ton, knowledge end 

fee Sign!!lure 

Name (type or 

on 

ACKNOWLEDGMENT OF 
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 1: Myers v MetLife - August 15, 2017 Complaint
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co 

UJ 

LL 

LL 

JF 

vs-

THE 

CARL MYERS, 

Plaintiff, 

STATE OF 

COURT FOR 

METROPOLITAN GROUP P.ROPERTY AND 
CASUAL TY INSURANCE COMPANY,. 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY AND 

AUTOMO.BILE INSURANC~ 
PLACEMENT FACILITY. 

Defendant. 

------~--------'' 
GERALD R. SKUPIN (P46110) 
Attorney for Plaintiff 
155 Congress, Ste. 350 
Detroit, Ml 48226 

· 313-961-0425 

1. is a resident of 

COUNTY OF WAYNE 

Case No: 17~ 

Hon. 

County, 

-NF 

17-012213-NF 

FILED IN MY OFFICE 
COUNTY CLERK 

8/1.5/2017 4:28:57 PM 
. CATHY GARRETT 
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'' '' 

Defendant METROPOLITAN GROUP PROPERTY AND CASUALTY 

INSURANCE COMPANY {hereinaft~r "METROPOLITAN") conducts a 

systematic part of its business in Wayne County, Michigan. 

Defendant , STATE 
' ~i 

AUTOMOBILE INSURANCE 

COMPANY {hereinafter"STATE FARM") conducts a regular . system~tic 
,'>'/ 

part its business in Wayne Co1Jnty, Michigan.-

4: Deferdant MIC~IGAN AUTOMOBILE IN,SURANCE PLACEMENT. 

5. 

6, 

7. 

FACILITY (herein.after "MAIPF) conducts a regular and systematic p~irt of 

its business in County, Michigan. 

1 

was 

were 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA322

State Farm’s September 6, 2018 Motion for Summary Disposition
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...-

....-

....-

9. Pursuant to MCR 2.113(F) this claim is based on~ written instrument which 

is In the.possession of Defe.ndants as well as'a claim based on.the Michigan 

No-Fault Statute, MCL 500.3101, et seq. 

10. · Under the terms ·and-. conditions· of the automobile insurance policy, 

·Defendants be~ame obligated to pay to or on behalf of Pl~intiff certain 

expenses or lossesJf Plaintiff sustained bodily injury or death in ~n accident 
•, 

arising out of the ownership, op~ration, maintenance or use of a motor 

vehicle. 

11. On August 15, 2016, in ME;Jcosta .• County,.· Michigan, Plaintiff was an 
. . . . 

occupant. of a motor vehicle that was involved in a collision in which, Plaintiff . ; 

i 

sustained accidental bodily.injuries within the meaning of the policy issued 
'.*, 

12. 

a. or 

C. 

in 

13. 

in 

3 
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 1: Myers v MetLife - August 15, 2017 Complaint
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co 

UJ 

LL 

LL 

. ' 

and contract provisions. 

14. Reasonable proof for payment of personal protection insurance 

benefits has been or wil' be supplied, but Defendants have refused to pay 

expected to refuse pay in the 

15. Defendants unreasonably refused fo or has unreasonaply delayed , 

so. 

16. incorporates by reference paragraphs 1 through 15. 

17. actual controversy exists between Plaintiff and Defendants. 

18. The Court must determine/order the fc;i!lowing: 

a. The appllcabmty of the No-Fault 
-.~ "t 

to claims of Plaintiff; 
.. 

b. The amount of wage loss benefits, replacement services expenses, 

c. 

e. 

f. 

· medical expenses, allowable expenses, No-Fault interest, actual 
attorney fees or other benefits owed to Plaintiff; . 

Whether and in 
reimbursements 

or 
payments made; 

4 

reductions, offs, or 
as well as any claim 

Shield conditional 
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 1: Myers v MetLife - August 15, 2017 Complaint
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,. 

adjudicate the rights of the partie·s including any claim by ant s·elf­
. funded health insurance plans governed. by the · Employee 

Retirement Income Security Act of 1974 (ERl~A), as amended. · 

PLAINTIFF REQUESTS ~ declaration of rights anp an award of-damages in . ' 

~hatever amount.Plaintiff is found to be entitied more than $25,000, plus interest, costs, 
.~ t • '1-

and no-fault attorney fees. 

·oated: August 15, 2017 

Respectfully submitted, 

SKUPIN & LUCAS, P.C:, 
' 

BY: ls/Gerald R. Skupin 
GERALD R. SKUPIN (P46110) 
Attom~y for Plaintiff 

, 155 W. Congress, Ste. 350 
Detroit, Ml 48226 
(313) 9~1-0425 

5 
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 1: Myers v MetLife - August 15, 2017 Complaint
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co 
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LL 

' .. 

JURY DEMAND. 

Plaintiff demands a Trial by Jury. · 

Dated: August 15, 2017 

Respectfully submltt~. 

& 

BY: ls/Gerald R. Skupin . 
GERALD R SKUPIN (P46110) 
Attorney: for Plaintiff 
155 W. Congress, Ste. 350 
Detroit, Ml 48226 
(313) 961-0425' . 

6 
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74RFECS 3/27/2018 11:52:18 AM PAGE 2/007 Fax Server 

State Farm MulUal Automobile Insurance Company 

2550 NorihW!i'Sfem Avenve 
Wesr I. afayerte IN 4 7906 

NAMEU INSURE.D 

:·~HP"'!, MT;-:·-1/if,-, 
1.lL·'.i ;,c,oc,n.: r-.o 
tll'.DH.IHI :•II 

22-tifl97·o P 

i1l••l111ll1hl 1llil 1ill 11•lllllll1l•1 11lll,l,llllu1lill1ll1l1il 

DO NOT PAY PREMIUMS SHOWN ON THIS PAGE. 

1995 GMC G2500 VAN 

A 

Semiannual 

Semiannual 

includes Claims $85.42 

includes S!alu!ory Assessmenls $1 07 

Index: 1452 

R 215138-6-P MUTL VOL 

PAGE 1 OF 2 

POLICY NUMBER 492 9943-809-22 

POU CY PERIOD FEB 09 20 l 6 to AUG 092016. 
12:0l A.M. Standard Time 

STATE FARM PAYMENT PLAN NUME3ER 
1208930804 

AGENT 

RYAN SCHLICHT 
1141 S MISSION ST 
MT PLEASANT, Ml 48858·3914 

PHONE: (989)773-9586 

1GDEG25KXSF505899 l02FTl1100 

you pay for 
c.:ir you dm1a, 
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Sub-Exhibit 3: March 2, 2018 Deposition of Jacob Myers
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 3: March 2, 2018 Deposition of Jacob Myers
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and sol'l:Ul 
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where 

were you steiying? 
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Sub-Exhibit 3: March 2, 2018 Deposition of Jacob Myers
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 3: March 2, 2018 Deposition of Jacob Myers
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State Farm’s September 6, 2018 Motion for Summary Disposition
Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition

Sub-Exhibit 3: March 2, 2018 Deposition of Jacob Myers
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Exhibit 1: Myers v MetLife - State Farm's April 12, 2018 Motion for Summary Disposition
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNIY OF WAYNE 

STATE FARM MUTUAL.AUTOMOBILE 
INSURA..l\JCE COMPANY (Jacob Myers), 

Plaintiff, 
vs. 

METROPOLITAN GROUP PROPERTY .AND 
CASUALTY INSURANCE COMPA.."1'TY, 

Defendant. 

Consolidated with: 

JACOB CARL MYERS, 

Plaintiff, 
vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY, STATE 
FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY AND MICHIGAN AUTOMOBILE 
INSURANCE PLACEMENT FACILITY, 

Defendants. 

Gerald R. Skupin (P 46110) 
SKUPIN & LUCAS, P.C. 
Attorneys for Plaintiff 
155 West Congress, Suite 350 
Detroit, Michigan 48226 
(313) 961-0425 Telephone 
(313) 961-1033 Facsimile 
j.s]g1pin{lliskupinlucas.com 

Monica Hoeft Rossi (P61916) 
THE ROSSI LAW FIRl.1 PLLC 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, Michigan 48304 
(248) 593-9292 Telephone 
(248) 686-3360 Facsimile 
mrossi@rossila\-vp1lc.com 

Case No. 17-005137-NI 
Hon. Muriel D. Hughes 

Case No.: 17-012213-NF 
Hon. Muriel D. Hughes 

Timothy A Holland (P66218) 
Anisa Allen (P75731) 
HACKNEY GROVER, PLC 
Attomeys for Defendant State Farm 
3514 Rivertown Point Court SW 
Grandville, Michigan 49418 
(616) 257-3900 Fax: (616) 257-8555 
anisa@hackneygrover.com 

Mark L. Nawrocki (P69017) 
ANSELMI, MIERZEJEWSKI, 
RUTH & SOWLE, P.C. 
Attorneys for Defendant MAIPF 
1750 South Telegraph Road, Suite 306 
Bloomfield Hills, Michigan 48302 
(248) 338-2290 Fax: (248) 338-4451 
mnawrocki@a-mlaw.com ____________________ / 
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Hockney 
Grover 

PLLC 

ORDER GRANTING DEFENDANT STATE FARM'S MOTION FOR 
SUMMARY DISPOSITION 

At a session of said Court, held in 
. . . the Counij£f/f <f!81c, State of 
M1cl11gan, on __________ , __ _ 

PRESENT: HON. Muriel D. Hughes 
CIRCUIT COURT JUDGE 

TI1is Court, having read Defendant State Farm~s Motion for Summary Disposition 

of No-Fault Claims and Plaintiff's Response, and being fully advised in the premises; 

IT IS HEREBY ORDERED that Defendant's Motion for Summary Disposition is 

GRANTED with prejudice for the reasons set forth on the record. 

IT IS SO ORDERED. 

/s/ Muriel D. Hughes 6/21/2018 

HON. MURIEL D. HUGHES 
CIRCUIT COURT JUDGE 
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STATE OF MICHIGAN 

17th JUDICIAL CIRCUIT COURT FOR THE COUNTY OF KENT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b / a SPECTRUM HEALTH BIG RAPIDS ; 
SPECTRUM HEALTH HOSPITALS ; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS , d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 
(Jacob Carl Myers). 

Plaintiffs , 

vs . 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY and 
STATE FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY, 

Defendant. _____________ / 

CASE# 17-07407-NF 

MOTION FOR SUMMARY DISPOSITION HEARING 
BEFORE THE HONORABLE DENNIS B. LEIBER , CIRCUIT JUDGE 

GRAND RAPIDS. MICHIGAN - SEPTEMBER 7, 2018 

APPEARANCES : 

ON BEHALF OF THE PLAINTIFFS : 

PATRICK M. JAICOMO (P75705) 
MILLER JOHNSON 
45 Ottawa Avenue, S.W ., Suite 1100 
P.O. Box 306 
Grand Rapids . Michigan 49501-0306 
(616) 831-1700 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 

1 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA373

September 7, 2018 Summary Disposition Hearing R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ON BEHALF OF THE DEFENDANT STATE FARM : 

LUCAS J . MYERS (P75605 ) 
HEWSON & VAN HELLEMONT PC 
25900 Greenfield Road , Suite 650 
Oa k Park. Michigan 48237 - 1297 
(248) 968 - 5200 

ON BEHALF OF THE DEFENDANT METROPOLITAN : 

CHRISDON F. ROSSI (P59305 ) 
THE ROSSI LAW FIRM PLLC 
40950 Woodward Avenue . Suite 306 
Bloomfi eld Hills , Michigan 48304 
(248 ) 593 - 9292 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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WITNESSES : 

(NONE) 

EXHIBITS: 

(NONE) 
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Grand Rapids , Michigan 

November 3, 2016 

* * * * 

MR . JAICOMO : Patrick Jaicomo on behalf of 

plaintiffs . 

MR . ROSSI: Chri s Rossi on behalf of Defendant 

Metroplitan Group Property and Ca sual ty Insurance. 

MR . MYERS: Th is time correctly for the right 

matter is Lucas Myers on behalf of State Farm , your Honor . 

THE COURT: Welcome . Please be seated . 

We have two Motions for Summary Disposition 

brought by defendants or Defendant Metropolitan, but I'm 

sure that State Farm joins i t -- the issues. 

Shall we discuss the (C)(7) first? 

MR. ROSSI : Sure , I'd be happy to, your Honor. 

Thank you , your Honor. That's my client's Motion 

for Summary Disposition based on res judicata and 

collateral estoppel. 

I know from sitting through your motion call 

previously, I know you've read everything , so I'm not going 

to belabor the points set forth in the briefs . I think 

it's been briefed pretty clearly . 

The point I would make is that it seems rather 

axiomatic that in order for Jacob Myers' medical providers 

to recover PIP benefits from my client, from Metropolitan, 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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that there has to be an established -- has to be 

established that Jacob Myers is entitled or eligible for 

those PIP benefits. 

And the ruling in Wayne County Circuit Court held 

that Mr . Myers is not entitled to PIP benefits . That's 

nothing of course the hospitals did wrong or anything 

within their control. It was just a situation where 

Mr. Myers failed to secure the appropriate insurance . 

And so of course , upon getting that ruling , I 

filed this motion under (C ) (7) . I think I also said 

(C) (lO ), but I think I should have just said (C)(7) . 

The response that I received was that well , the 

medical providers are not privies to Mr. Myers . I think 

that's a tough argument to make . 

And I would point first to the plaintiff ' s 

complaint . And within that complaint in the specific 

paragraphs 49 , 59, 64 -- I believe there's another 

paragraph that my notes don ' t reflect. But they sta r t out 

each count, and they plead out that -- a paragraph that 

states Jacob Myers is entitled to personal protection 

insurance benefits from Defendant Metropolitan . 

I'm sure they do that in every case . And of 

course , the reason that they do that is because they have 

to establish that Jacob Myers is entitled to those PIP 

benefits. So I think it ' s difficult to say that they're 

Bobbi Jo Vanden Heuvel 
Offic i a l Court Reporter 

(616) 632 - 5013 
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not privies to him , that this case is somehow separate and 

di s tinct from the Wayne County case. 

And I just would be cur i ous if the roles were 

reversed , if we had a jury verdict in Wayne County or a 

judge had held as a matter of law that Jacob Myers was 

entitled to PIP benefits from Defendant Metropolitan . it 

would be a hard time for me to come before your Honor and 

s ay we're still not paying the doctor s, we ' re still not 

going to pay those phy s icians even though another court or 

a jury has adjudicated that issue. I think to say all this 

is a separate proceeding , that this is something different , 

I think you ' d be looking at me pretty curiously to make 

that argument . So we've asked for summary disposition . 

And I pointed this out a few weeks ago, and I 

will just be brief . But there was a suggestion -- and not 

even a suggestion but an allegation in the plaintiff ' s 

response that my client always wanted Wayne County Circuit 

Court to hea r this c ase , and that's not true. 

I filed a Motion for Summary Disposition the same 

-- almost the exact same motion in both cases. I have a 

duty to my client . and I had this basis for dismissal . I 

filed it here , and filed in Wayne Circuit. It was actually 

scheduled to be heard here first , which is fine. I have 

confidence that whichever judge in Michigan hears my case , 

they ' re going to decide it based on the law. 

Bobbi Jo Vanden Heuvel 
Off icial Cou r t Reporter 

(616) 632 - 5013 
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I wasn't venue shopping . It just so happened 

that when we filed the motion here. plaintiffs' counsel 

asked for an adjournment of the motion for additional time 

for discovery . And of course . we obliged . In the interim . 

Wayne County Circuit Court ruled in our favor. 

But the idea of this unclean hands argument, I 

really hope that would be out of their brief by now , 

because there was no effort to get the case decided by 

Wayne County . It ' s a little bit comical to think of Wayne 

County as an insurance company's favorite venue , because 

it's j ust not the case . I know it there . because I'm there 

frequently . It's a great venue with great judges. but I 

think the reputation is if you ' re an insurance company , 

it's probably not one of your favorite venues . 

We would respectfully ask for summary disposition 

based on res judicata and collateral estoppel based upon 

the ruling in Wayne County Circuit Court. 

THE COURT : Thank you . 

MR . ROSSI : Thank you , your Honor . 

THE COURT: Does counsel for State Farm have 

anything to add? 

MR. MYERS : Only that we concur fully in the 

motion and that whatever argument's counsel for plaintiff 

makes as to res judicata -- we think the collateral 

estoppel argument is bulletproof . We further add that we 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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intend to bring a similar motion and that the unclean hands 

argument has no basis in fact or law . 

THE COURT: Now, Counsel? 

MR. JAICOMO: Thank you , your Honor. 

The dispositive issue here as far as whether to 

apply either res judicata or collateral estoppel is that 

the hospitals are not the same party as Mr . Myers . That's 

very clear in this case, because in the post-Covenant 

landscape , to pursue these claims, hospitals get 

assignments of the claims from the person. 

Mr. Myers gave his claim to the hospitals. At 

that point, it was no longer his claim. That was long 

before he filed in Wayne County. He had no right to bring 

those claims in Wayne County. Therefore, anything that 

happened in Wayne County can't bind the hospitals on claims 

that they owned , not Mr. Myers, by the time he filed the 

claim. 

Furthermore, State Farm and Met Life could have 

moved under (C) (7) in Wayne County to dismiss the claims 

that Mr. Myers had brought on the basis of the assignments 

that he gave to the hospitals and that both the insurers 

were aware of throughout the ent i re pendency of those 

proceedings , so if they wanted to bring a (C)(7) claim . 

they should have done it in Wayne County. 

Now , I think what they ' re actually trying to do 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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is to tell this Court , well , because the only way the 

hospitals get benefits is if Mr. Myers is eligible, that 

somehow the same as him being the same parties . That's not 

the case . They aren't the same parties on a procedural 

basis even though the hospitals in this case do have to 

prove that Mr . Myers is eligible for benefits. 

But there are plenty of times when there are two 

separate cases that might adjudicate the same issue of 

negligence. For instance , if there's a truck accident and 

there's one plaintiff in one county and one plaintiff in 

another , it doesn't necessarily bind both parties depending 

what arguments are made in one case or the other if the 

same parties aren't on both sides of the equation . 

THE COURT : Wait a minute . Your analogy confuse s 

me. Are you saying the same transaction and occurrence? 

MR . JAICOMO: I'm just saying if you have 

separate parties, it doesn't matter if it's the same 

accident that's at issue , because each party has its own 

right in the case . It has to adjudicate that right. If 

another party , as is the case here, adjudicates the same 

claim in a different court, that doesn ' t bind the party in 

the first case . 

THE COURT: Both parties being injured parties 

out of the same incident? 

MR. JAICOMO : Correct . 

Bobbi Jo Vanden Heuvel 
Officia l Court Reporter 

(616) 632 - 5013 
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THE COURT : But we don 't have that here . We have 

one party that was injured ; Mr . Myers. 

MR. JAICOMO : True , but we have two, separate 

parties under the law, your Honor , and the proper pa rty to 

bring the claims in this case is the hospitals, because 

Mr. Myers had no claim at the time he filed in Wayne 

County . 

THE COURT : Because? 

MR . JAICOMO : Because he assigned those claims to 

the hospital. 

THE COURT: Continue . 

MR . JAICOMO : That's all I have unless your Honor 

has questions. 

THE COURT: No, thank you. I have nothing 

further . 

Well, are you having a spasm or you wanted to 

raise 

MR . MYERS: If I may just briefly comment on -­

I'm getting familiar with these arguments. I'm not 

familiar or involved directly in the motion , but privity 

itself hinges on a contractual relationship. 

The difference between his analogy which fails 

for that exact r eason in our case is precisely that 

privity , your Hono r. In assigning his claim to the 

providers, he created that relationship. They stand in 

Bobbi Jo Vanden Heuvel 
Offic i al Court Reporter 

(616) 632-5013 
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privity by virtue of the assignment. For that reason. the 

argument as to res judicata should succeed as well . 

But even if you set aside that argument, the 

issue preclusion doesn't hinge upon these same 

considerations, and that issue was decided. 

THE COURT : Thank you . Well, let me address the 

issue now, lest the Court be accused of dropping the reins 

as this case goes over the cliff on a number of theories on 

a number of separate motions . To do this , I want to give 

some historical background with regard to the case as it 

relates to Kent County as well as Wayne. 

Previously , this Court denied both parties 

defendant Motion for Summary Disposition to Michigan Court 

Rule 2 . 116(C) (8) and (C)(lO) by Opinion and Order dated 

April 20th, 2018. The issues were a bit different as with 

regard to -- because it's a (C)(8) as opposed to a (C)(7) 

motion. 

And even earlier , this Court granted Defendant 

State Farm and Metropolitan Group's Motions for Leave to 

File a First Amended Defense on April 17th, last month . 

In the matter currently before this Court , the 

defendant, Metropolitan Group Property and Casualty 

Insurance Company and by implication, the Defendant State 

Farm , seek Summary Disposition pursuant to Michigan Court 

Rule 2.116 (C) (7) and also (C)(lO) , but I'm limiting my 

Bobbi Jo Vanden Heuvel 
Of f icial Court Repo rte r 

(616) 632 - 50 1 3 
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analysis to (C) (7) for purposes of this opinion . 

This is a case for first party PIP benefits filed 

by several medical providers , Mecosta Medical Center , doing 

business as Spectrum Health Big Rap i ds , Spectrum Health 

Hospitals, Spectrum Health Primary Care Partners, doing 

business as Spectrum Health Medical Group , Mary Free Bed 

Rehabilitation Hospital. and Mary Free Bed Medical Group, 

all seeking payment for alleged medical treatment rendered 

to one Jacob Myers following his involvement in a car 

accident . 

Now , each of the parties plaintiffs are assignees 

of Mr . Myers pursuant to Assignments of Rights to claim 

first party personal injury protection benefits pursuant to 

the No-Fault Act . 

There has been mention today and the Court has 

been aware previously that two lawsuits were filed in the 

Wayne County Circuit Court arising out of the identical 

same transaction and occurrence as the case here filed in 

Kent County . 

Those cases a re identified as State Farm Mutual 

Automobile Insurance Company (Jacob Myers ) v Metropolitan 

Group Property and Casualty Insurance Company, bearing 

Wayne County Circuit Court Case Number 17-005137 - NI , and 

also Jacob Car l Myers v Metropolitan Group Property and 

Casualty Insurance Company , State Farm Mutual Automobile 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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Insurance Company, and Michigan Automobile Insurance 

Placement Facility bearing Wayne County Circuit Court Case 

Number 17-012213-NF . These two case were consolidated in 

the Wayne County Circuit Court for purpose s of disposition. 

Now, I ' ll note parenthetically , just as was noted 

in a footnote. that the litigation as it relates to the 

Michigan Automobile Insurance Placement Facility apparently 

still has viability . 

My colleague , Judge Muriel Hughes . conducted a 

hearing in the cases assigned to her, which resulted in an 

opinion dated July 19, 2018, in which Jacob Myers was found 

ineligible for first party personal injury protection 

benefits and also that Mr. Myers' claims against the 

Defendant Metropolitan Group Property Cas ualty Insu rance 

Company were dismissed with prejudice and that State Farm 

Mutual Automobile Insurance Company's complaint against 

Defendant Metropolitan Group Property Casualty Insurance 

Company was thereby dismissed for reasons stated on the 

record . 

Now , to be fair, defendants did bring a motion 

for a change of venue before this Court, which I denied for 

reasons stated on November 14, 2017 , but in denying that 

motion for change of venue was not a decision on the merits 

and was in essence an accommodation to the plaintiff just 

because plaintiff's records and the distance, perhaps, 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 

13 



Joint Appendix - Volume II
Mecosta Co Med Ctr v Metropolitan Group Prop & Cas Ins Co

Page JA385

September 7, 2018 Summary Disposition Hearing R
EC

EIV
ED

 by M
SC

 3/11/2021 4:44:55 PM
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would more easily be heard here than in Wayne County. 

But recognizing that Judge Hughes found that 

Jacob Myers is ineligible for first party personal injury 

protection benefits , recognizing that Judge Hughes 

dismissed Myers' claims against Defendant Metropolitan with 

prejudice, this Court is of the opinion that the claims in 

the instant case filed in Kent County are barred by the 

doctrines of collateral estoppel and res judicata. 

The law is clear and the answer is plain, the 

health care provider is barred from litigating a claim for 

payment of medical expenses against an insurer when the 

patient's claims have been dismissed with prejudice against 

the insurer . See TBCI , PC v State Farm Mutual Automobile 

Insurance Company, 289 Mich App 39(2010). 

Accordingly, the defendants ' Motion for Summary 

Disposition is respectfully granted , and the Court thereby 

finds that further discussion under (C) (10) analysis is 

irrelevant. 

orders. 

an order. 

attention . 

Counsel is asked to prepare the respective 

MR . ROSSI : Thank you, your Honor, I will prepare 

THE COURT: Thank you for bringing this to my 

MR. JAICOMO: Thank you , your Honor . 

Bobbi Jo Vanden Heuvel 
Official Court Reporter 

(616) 632 - 5013 
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MR . ROSSI : Thank you . 

MR . MYERS : Thank you . 

(Proceedings concluded ) 

-oOo -

STATE OF MICHIGAN ) 

) 55 

COUNTY OF KENT ) 

I , Bobbi Jo Vanden Heuvel , do hereby certify that I 

reported the proceedings had in the aforementioned cause , 

and that the preceding page s rep resent a true and correct 

transcript of the proceedings had in said cause on sa i d 

date. 

January 7 , 2019 

Date Bobbi Jo 

CSR# 5219 

Official Court Reporter 

Bobbi Jo Vanden Heuvel 
Officia l Court Reporter 

(616) 632 - 5013 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF KENT 

MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS; 
SPECTRUM HEALTH HOSPITALS; 
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP; MARY FREE BED 
REHABILITATION HOSPITAL; and 
MARY FREE BED MEDICAL GROUP, 
(Jacob Carl Myers), 

Plaintiffs, 

vs. 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY and 
STATE FARM MUTUAL AUTOMOBILE INSURANCE 
COMPANY, 

Defendants. 

MILLER JOHNSON 
By: Thomas S. Baker (P55589) 

Patrick M. Jaicomo (P75705) 
Attorneys for Plaintiffs 
45 Ottawa Avenue SW, Suite 1100 
P.O. Box306 
Grand Rapids, Michigan 49501-0306 
(616) 831-1700 
(616) 831-1701 - Fax 
bakert@millerjohnson.com 
j aicomop@millerjohnson.com 

HEWSON & VAN HELLEMONT PC 
By: Louis A. Stefanie (P63033) 

Lucas J. Myers (P75605) 
Attorneys for Defendant State Farm 
25900 Greenfield Road, Suite 650 
Oak Park, Michigan 4823 7-1297 
(248) 968-5200 
(248) 968-5270 - Fax 
lstefanic@vanhewc.com 

CASE N0.:17-07407-NF 
HON. DENNIS B. LEIBER 

THE ROSSI LAW FIRM PLLC 
By: Monica Hoeft Rossi (P61916) 

Chrisdon F. Rossi (P59305) 
Attorneys for Defendant Metropolitan 
40950 Woodward Avenue, Suite 306 
Bloomfield Hills, Michigan 48304 
(248) 593-9292 
(248) 686-3360 - Fax 
mrossi@rossilawllc.com 
crossi@rossilawpllc.com 

ORDER GRANTING DEFENDANT, METROPOLITAN GROUP 
PROPERTY AND CASUALTY INSURANCE COMPANY'S, 

MOTION FOR SUMMARY DISPOSITION 
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At a session of said Court held in the 17th Judicial 
Circuit Court, City of Grand Rapids, County of Kent, 
State of Michigan on: SEP 2 1 2018 
PRESENT: HON. DENNIS B. LEIBER, Circuit Court Judge 

This matter having come before the Court on Defendant, Metropolitan Group Property and 

Casualty Insurance Company's, Motion for Summary Disposition; Plaintiffs having filed a Response 

in Opposition; a hearing having been held on Friday, September 7, 2018; Defendant, State Farm 

Mutual Automobile Insurance Company having joined in the motion at the hearing; and the Court 

being otherwise fully advised in the premises; 

IT IS HEREBY ORDERED that Defendant, Metropolitan Group Property and Casualty 

Insurance Company's, Motion for Summary Disposition is granted for the reasons stated on the record. 

IT IS FURTHER ORDERED that Plaintiffs' claims are barred by res judicata and collateral 

estoppel for the reasons stated on the record. 

IT IS FURTHER ORDERED that Plaintiffs' claims against Defendant, Metropolitan Group 

Property and Casualty Insurance Company, and Defendant, State Farm Mutual Automobile Insurance 

Company, are hereby dismissed with prejudice for the reasons stated on the record. 

IT IS FURTHER ORDERED that this is a final order and closes this case. 

d~NNIS B. LEIBER 
HON. DENNIS B. LEIBER, Circuit Court Judge 

2 
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S T A T E  O F  M I C H I G A N  
 

C O U R T  O F  A P P E A L S  
 
 
 
MECOSTA COUNTY MEDICAL CENTER, doing 
business as SPECTRUM HEALTH BIG RAPIDS, 
SPECTRUM HEALTH HOSPITALS, SPECTRUM 
HEALTH PRIMARY CARE PARTNERS, doing 
business as SPECTRUM HEALTH MEDICAL 
GROUP, MARY FREE BED REHABILITATION 
HOSPITAL, and MARY FREE BED MEDICAL 
GROUP, 
 
 Plaintiffs-Appellants, 
 

 
UNPUBLISHED 
March 24, 2020 

v No. 345868 
Kent Circuit Court 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY and 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 
 

LC No. 17-007407-NF 

 Defendants-Appellees. 
 

 

 
Before:  MURRAY, C.J., and METER and K. F. KELLY, JJ. 
 
PER CURIAM. 

 Plaintiffs, medical providers, appeal as of right the trial court’s order granting summary 
disposition in favor of defendants, insurance companies, concluding that their claims were barred 
by res judicata and collateral estoppel.1  For the reasons stated below, we reverse.   

 
                                                 
1 The medical providers include Mecosta County Medical Center, doing business as Spectrum 
Health Big Rapids, Spectrum Health Hospitals, and Spectrum Health Primary Care Partners doing 
business as Spectrum Health Medical Group.  We refer to these plaintiffs collectively as Spectrum 
Health.  The medical providers also include Mary Free Bed Rehabilitation Hospital and Mary Free 
Bed Medical Group.  We refer to these plaintiffs collectively as Mary Free Bed.  Also for ease of 
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I.  BASIC FACTS AND PROCEDURAL HISTORY 

 Jacob Myers and Morgan Watson were in a relationship, and the couple purchased a 2003 
Mercury Mountaineer in March 2016.  The vehicle was insured by Watson’s grandmother, Joann 
Hyatt, through Metropolitan Group Property and Casualty Insurance Company.  Watson was an 
included driver on the policy and the assigned driver of the Mountaineer.  Hyatt estimated that 
Myers and Watson lived with her for approximately two months after she insured the 
Mountaineer.2   

 On August 15, 2016, Myers drove the Mountaineer to work, swerved to possibly avoid a 
traffic cone or jogger, and suffered serious injury when he drove off the road.  Myers or his 
representative assigned his right to no-fault benefits for the care provided by Spectrum Health and 
Mary Free Bed before August 2017.   

On August 15, 2017, Spectrum Health and Mary Free Bed sued Metropolitan and State 
Farm to recover the costs of the medical products and services that they provided to treat Myers’s 
injuries arising from the automobile accident.  Spectrum Health alleged that its medical center in 
Big Rapids was owed $37, 408.64, that its hospitals were owed $449,346.60, and that its physician 
group was owed $62,826.  Mary Free Bed alleged that its hospital was owed $51,174.94, and that 
its physicians’ group was owed $4,402.37.  Plaintiffs asserted claims for breach of contract 
premised on Myers’s assignment of benefits and as his designated authorized representative.  The 
medical providers sought a declaration that Metropolitan or State Farm was obligated under the 
no-fault act to provide coverage for the medical expenses arising from Myers’s injuries in the 
accident at issue.  

 In October 2017, Metropolitan moved to change venue to Wayne County.  Metropolitan 
noted that its registered office was in Wayne County and stated that there were then two additional 
lawsuits involving the same accident before the Wayne Circuit Court.  One case involved a priority 
dispute between State Farm and Metropolitan, and the other involved Myers’s suit against 
Metropolitan and State Farm for no-fault benefits.  Metropolitan asked the trial court to transfer 
the case to Wayne County, but the trial court denied the motion in December 2017. 

 In June 2018, Metropolitan moved for summary disposition under MCR 2.116(C)(10).  It 
argued that the claims by Spectrum Health and Mary Free Bed were barred under MCL 
500.3113(b) because Myers and Watson, as the owners of the Mountaineer, did not maintain no-
fault coverage on the vehicle.  Alternatively, Metropolitan argued that Hyatt made a material 

 
                                                 
reference, we will refer to defendant Metropolitan Group Property and Casualty Insurance 
Company as Metropolitan and State Farm Mutual Automobile Insurance Company as State Farm.   
2 We acknowledge that there is other testimony addressing the couple’s residency.  However, it is 
not pertinent to our resolution of the issue.  We merely provide an overview and do not resolve 
any conflicts in the evidence.     
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misrepresentation when she added the Mountaineer to her policy and failed to identify Myers as 
an owner or driver, which voided the policy. 

 In August 2018, Metropolitan moved for summary disposition under MCR 2.116(C)(7) 
and (C)(10).  It noted that the trial court in Wayne County had granted Metropolitan’s motion for 
summary disposition in Myers’s claim for no-fault benefits after it determined that he was 
ineligible for benefits under MCL 500.3113(b).3  Metropolitan maintained that the doctrines of res 
judicata and collateral estoppel applied and barred the claims by Spectrum Health and Mary Free 
Bed.  Metropolitan also moved for permission to add res judicata and collateral estoppel as 
affirmative defenses. 

 State Farm subsequently moved to amend its affirmative defenses in the same way and 
moved for summary disposition on the ground that the claims by Spectrum Health and Mary Free 
Bed were barred by the doctrines of res judicata and collateral estoppel. 

 In response to Metropolitan’s motions, Spectrum Health and Mary Free Bed argued that 
neither res judicata nor collateral estoppel applied to their claims because they were not parties to 
the Wayne County lawsuit and were not in privity with Myers.  They argued that Myers no longer 
had any right to the claims at issue under the law applicable to assignments and, therefore, could 
not bind them in his lawsuit in Wayne County.  They also argued that discovery had shown that 
Myers and Watson resided with a resident relative of Watson—Hyatt—who insured the 
Mountaineer.  As such, they stated, MCL 500.3113(b) was not applicable as a defense to their 
claims.  Moreover, because any fraud committed by Hyatt would still require the trial court to 
examine the equities before voiding the policy, Spectrum Health and Mary Free Bed argued that 
the trial court had to deny the motions for summary disposition.  The trial court granted leave to 
amend the affirmative defenses. 

 The trial court held a hearing on the dispositive motions.  At the hearing, counsel for 
Spectrum Health and Mary Free Bed admitted that they would have to prove that Myers was 
entitled to no-fault benefits, but argued that whether that defense applied was a separate matter 
from whether the Wayne County trial court’s decision on that issue was binding under the doctrines 
of res judicata or collateral estoppel.  They maintained that Myers had no authority to pursue the 
claims involving the hospitals once he assigned the claims, and that Metropolitan and State Farm 
should have moved to dismiss his claims in Wayne County on that basis.  They did not do so and 
should not now be heard to complain that the trial court could decide the issue anew.  After 
 
                                                 
3 The Wayne County trial court granted the motion for summary disposition because Myers had 
not “personally” obtained no-fault coverage.  Although not pertinent to the claim preclusion issue 
raised in this appeal, we note that in Dye v Esurance Prop & Cas Ins Co, 504 Mich 167, 192-193; 
934 NW2d 674 (2019), our Supreme Court held that “an owner or registrant of a motor vehicle 
involved in an accident is not excluded from receiving no-fault benefits when someone other than 
that owner or registrant purchased no-fault insurance for that vehicle because the owner or 
registrant of the motor vehicle has nonetheless ‘maintained’ no-fault insurance.” (Emphasis 
added.)   For whatever reason, Myers did not file a claim of appeal to obtain the benefit of the Dye 
decision.  Plaintiffs, not being parties to the Wayne county suit, were unable to file a claim of 
appeal.    
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considering the arguments, the trial court agreed that the doctrines of res judicata and collateral 
estoppel applied and barred the claims at issue.  Specifically, the trial court cited TBCI, PC v State 
Farm Mut Auto Ins Co, 289 Mich App 39; 795 NW2d 229 (2010), for the proposition that a medical 
provider cannot make a claim against an insurance company when the insured’s claims have been 
dismissed with prejudice in a different action.  For that reason, the trial court dismissed all the 
claims by Spectrum Health and Mary Free Bed.       

II.  APPLICABLE LAW 

A. SUMMARY DISPOSITION 

 A trial court’s ruling on a motion for summary disposition is reviewed de novo.  Bennett v 
Russell, 322 Mich App 638, 642; 913 NW2d 364 (2018).  Summary disposition is appropriate 
pursuant to MCR 2.116(C)(7) when the claims are barred because of a release.   

 Summary disposition is appropriate pursuant to MCR 2.116(C)(10) where there is “no 
genuine issue as to any material fact, and the moving party is entitled to judgment or partial 
judgment as a matter of law.”  MCR 2.116(C)(10).  When reviewing a motion for summary 
disposition challenged under MCR 2.116(C)(10), the court considers the affidavits, pleadings, 
depositions, admissions, and other admissible documentary evidence then filed in the action or 
submitted by the parties.  MCR 2.116(G)(4), (G)(5); Puetz v Spectrum Health Hosps, 324 Mich 
App 51, 68; 919 NW2d 439 (2018).   

B.  ASSIGNMENT 

 An assignment is defined as 

 A transfer or setting over of property, or of some right or interest therein, 
from one person to another, and unless in some way qualified, it is properly the 
transfer of one’s whole interest in an estate, or chattel, or other thing.  It is the act 
by which one person transfers to another, or causes to vest in another, his right of 
property or interest therein.  [Allardyce v Dart, 291 Mich 642, 644-645; 289 NW 
281 (1939) (quotation marks and citation omitted).] 

An assignee stands in the shoes or in the place of, or in the same position as, the assignor.  Crossley 
v Allstate Ins Co, 139 Mich App 464, 470; 362 NW2d 760 (1984).  Therefore, an assignee 
generally obtains only the rights possessed by the assignor at the time of the assignment.  Shimans 
v Stevenson, 248 Mich 104, 108; 226 NW 838 (1929).   

An assignee is not bound by a judgment that his predecessor in interest obtained after the 
assignment at issue, even though the defendants raised the assignment as a defense, because the 
assignee was not in privity with the assignor.  Aultman, Miller & Co v Sloan, 115 Mich 151, 154; 
73 NW 123 (1897).  A contrary rule would allow an assignor to cut off the rights of the assignee 
without affording him an opportunity to be heard.  Id.  Indeed, it may constitute a deprivation of 
property without due process of law to extend privity to bind an assignee by a judgment entered 
against his or her assignor that occurred after the assignor assigned his or her rights in the property.  
Postal Tel Cable Co, 247 US 464, 476; 38 S Ct 566; 62 L Ed 1215 (1928).  In this state rather, for 
purposes of property law, an assignee is in privity with the assignor only up to the time of the 
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assignment.  See Howell v Vito’s Trucking & Excavating Co, 386 Mich 37, 43; 191 NW2d 313 
(1971).  Accordingly, if the party asserting preclusion has no other basis for establishing privity 
beyond the fact that the assignee succeeded to the assignor’s interest, the party asserting preclusion 
will not prevail unless the judgment was entered before the transfer at issue.  Id. 

 

C.  RES JUDICATA AND COLLATERAL ESTOPPEL 

 Whether the application of res judicata bars a subsequent suit presents a question of law 
that the appellate court reviews de novo.  Pierson Sand & Gravel, Inc v Keeler Brass Co, 460 Mich 
372, 379 596 NW2d 153 (1999).  Res judicata prevents relitigation of a claim premised on the 
same underlying transaction or events as a prior suit.  Stoudemire v Stoudemire, 248 Mich App 
325, 334; 639 NW2d 274 (2001).   The doctrine, a judicial creation, was designed to relieve parties 
of the cost and vexation of multiple lawsuits, conserve judicial resources, and encourage reliance 
on adjudication by preventing inconsistent decisions.  Pierson Sand & Gravel, Inc, 460 Mich at 
380.   

The elements of res judicata are: 

(1) the prior action was decided on the merits, (2) the prior decision resulted in a 
final judgment, (3) both actions involved the same parties or those in privity with 
the parties, and (4) the issues presented in the subsequent case were or could have 
been decided in the prior case.  [Duncan v State, 300 Mich App 176, 194; 832 
NW2d 761 (2013).]   

 “Collateral estoppel precludes relitigation of an issue in a subsequent, different cause of 
action between the same parties when the prior proceeding culminated in a valid final judgment 
and the issue was actually and necessarily determined in that prior proceeding.”  Rental Props 
Owners Ass’n of Kent Co v Kent Co Treasurer, 308 Mich App 498, 528; 866 NW2d 817 (2014).  
Similar to res judicata, collateral estoppel “is a flexible rule intended to relieve parties of multiple 
litigation, conserve judicial resources, and encourage reliance on adjudication.”  Id. at 529.   

 “Generally, application of collateral estoppel requires (1) that a question of 
fact essential to the judgment was actually litigated and determined by a valid and 
final judgment, (2) that the same parties had a full and fair opportunity to litigate 
the issue, and (3) mutuality of estoppel.”  [Id.] 

 

III. ANALYSIS 

A. APPLICATION OF RES JUDICATA 

To establish the requirements for res judicata, it must be shown that (1) a prior action was 
decided on the merits, (2) the prior decision resulted in a final judgment, (3) both actions involved 
the same parties or their privies and (4) the issues presented in the subsequent case were or could 
have been decided in the prior case.  Duncan, 300 Mich App at 194.  Because the last two elements 
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of res judicata were not satisfied, the trial court improperly granted summary disposition in favor 
of defendants.   

 Plaintiffs, as the assignees of Myers’ interest, were not bound by the judgment rendered 
against Myers in the Wayne County action because they were not in privity with Myers and a 
decision to the contrary would extinguish their rights without providing an opportunity to be heard.  
Aultman, Miller & Co, 115 Mich at 154.  Therefore, defendants could not establish that both 
actions involved the same parties or their privies.  Further, because Myers assigned his rights to 
pursue the claims involving Spectrum Health and Mary Free Bed, those issues could not be decided 
in the Wayne County action because Myers had divested himself of the pursuit of those claims 
through the assignments.  Duncan, 300 Mich App at 194.  Therefore, defendants could not 
establish that the claims by Spectrum Health and Mary Free Bed “could have been decided in the 
prior case.”  Id.   

On appeal, Metropolitan and State Farm make much of the fact that an assignee stands in 
the shoes of the assignor, and they suggest that legal maxim requires courts to extend privity 
beyond the date of the assignor’s assignment.  See, e.g., First of America Bank v Thompson, 217 
Mich App 581, 587; 552 NW2d 516 (1996) (“An assignee stands in the shoes of the assignor and 
acquires the same rights as the assignor possessed.”).  That maxim, however, is nothing more than 
a shorthand reference for the well-settled principle that the assignee of property obtains no greater 
rights than the assignor had, and remains subject to the same defenses that would be applicable to 
the assignor.  See Burkhardt v Bailey, 260 Mich App 636, 653; 680 NW2d 453 (2004).  It does not 
mean that the assignee remains in privity with the assignor in perpetuity, such that the assignor 
can intentionally or unintentionally alter the assignee’s rights after the assignment.  To the 
contrary, as Spectrum Health and Mary Free Bed correctly note, with certain exceptions, the 
assignor relinquishes all power to alter the assignee’s rights in the property.  See Saginaw Fin Corp 
v Detroit Lubricator Co, 256 Mich 441, 443-444; 240 NW 44 (1932) (“The rule that an assignee 
of a nonnegotiable chose takes subject to defenses means, of course, defenses existing at the time 
of the assignment.  After assignment, the assignor loses all control over the chose, and cannot bind 
the assignee, by estoppel or otherwise.”).  To be sure, Metropolitan and State Farm can still assert 
any defenses that they may have—including a claim of fraud to invalidate the policy and the 
violation of MCL 500.3113(b)—to defeat the claims by Spectrum Health and Mary Free Bed.  
What is clear, however, is that the trial court had no authority to deprive Spectrum Health and 
Mary Free Bed of their day in court on the ground that Spectrum Health and Mary Free Bed were 
Myers’s privies because Myers assigned his rights under the insurance policy to them.  Once Myers 
assigned his right, nothing he did or suffered after he parted with his rights could—on the facts 
before this Court—affect the rights previously vested in Spectrum Health and Mary Free Bed 
because they were no longer his privies by the time of his litigation with Metropolitan and State 
Farm.  See Postal Tel Cable Co, 247 US at 475; Howell, 386 Mich at 43.  Accordingly, the trial 
court erred by concluding that the elements of res judicata were satisfied and that summary 
disposition was appropriate in favor of defendants.   

 Moreover, a contrary result cannot be compelled.  Res judicata is a judicially created 
doctrine designed to relieve parties of the costs of multiple lawsuits and conserve judicial 
resources.  Pierson Sand & Gravel, Inc, 460 Mich at 380.  However, in this instance, application 
of the doctrine would obviate the assignment and effectively render it null and void and deprive 
Spectrum Health and Mary Free Bed of the right to pursue their claims.     
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B.  TBCI, PC v STATE FARM MUT AUTO INS CO 

 The trial court concluded that the TBCI decision demonstrated that application of res 
judicata was appropriate.  We disagree. 

 In TBCI, Eric Afful alleged that he was injured in an automobile accident, causing him to 
receive medical treatment and attendant care services.  Defendant State Farm refused to pay, 
asserting that Afful’s claims were fraudulent.  Afful filed suit against State Farm, but the jury 
found that Afful’s claims for attendant care services were fraudulent, and therefore, coverage was 
barred.  The plaintiff, TBCI, also provided therapeutic and rehabilitative services to Afful, and 
defendant refused to pay for these services, causing the plaintiff to file suit.  After the jury returned 
its verdict, the trial court granted the defense motion for summary disposition premised on res 
judicata.  On appeal, this Court affirmed, concluding that plaintiff was attempting to relitigate the 
same issue and was in privity with Afful.  TBCI, 289 Mich App at 43-44.   

The trial court erred in applying TBCI to the facts of this case.  Myers assigned his rights 
to pursue his claim for the medical services provided by Spectrum Health and Mary Free Bed, and 
they were never given the opportunity to litigate those rights, and there was no privity.  Aultman, 
Miller & Co, 115 Mich at 154.    

Finally, plaintiffs set forth two additional issues addressing policy coverage and fraud.  
Although these issues were raised before the trial court, the trial court declined to rule on those 
challenges in light of its res judicata decision.  Because we are an error correcting court, Burns v 
Detroit (On Remand), 253 Mich App 608, 615; 660 NW2d 85 (2002), we reverse the trial court’s 
summary disposition decision and remand for resolution of the outstanding issues.   

Reversed and remanded for proceedings consistent with this opinion.  We do not retain 
jurisdiction.     

/s/ Patrick M. Meter  
/s/ Kirsten Frank Kelly  
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If this opinion indicates that it is “FOR PUBLICATION,” it is subject to 
revision until final publication in the Michigan Appeals Reports. 
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S T A T E  O F  M I C H I G A N  
 

C O U R T  O F  A P P E A L S  
 
 
 
MECOSTA COUNTY MEDICAL CENTER, doing 
business as SPECTRUM HEALTH BIG RAPIDS, 
SPECTRUM HEALTH HOSPITALS, SPECTRUM 
HEALTH PRIMARY CARE PARTNERS, doing 
business as SPECTRUM HEALTH MEDICAL 
GROUP, MARY FREE BED REHABILITATION 
HOSPITAL, and MARY FREE BED MEDICAL 
GROUP, 
 
 Plaintiffs-Appellants, 
 

 
UNPUBLISHED 
March 24, 2020 

v No. 345868 
Kent Circuit Court 

METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY and 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 
 

LC No. 17-007407-NF 

 Defendants-Appellees. 
 

 

 
Before:  MURRAY, C.J., and METER and K. F. KELLY, JJ. 
 
MURRAY, C. J. (dissenting). 

 I respectfully dissent.  The trial court’s order granting defendants’ motion for summary 
disposition on the basis of res judicata should be affirmed because the trial court’s rationale was 
correct under the binding decision of TBCI, PC v State Farm Mut Auto Ins Co, 289 Mich App 39; 
795 NW2d 229 (2010).  TBCI is, except for the assignment between the injured party and the 
medical provider, on all fours with this case, and therefore requires that we affirm. 

 As in the case at bar, in TCBI the injured party sued his insurer for benefits under his policy.  
After a trial, the court entered a judgment of no cause of action based upon the jury’s finding that 
plaintiff committed a fraud.  Thereafter, in a suit the medical provider had filed seeking to recoup 
costs of care for the injured party, the trial court concluded that res judicata barred the action.  Our 
Court affirmed, holding that because the judgment was final, the issue addressed was the same in 
both cases, and that privity existed between the insured and the medical provider: 
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Here, there is no serious dispute whether the judgment in the first case was a final 
judgment on the merits. The jury determined that Afful had submitted a fraudulent 
claim for benefits, and a judgment pursuant to the verdict was entered on June 3, 
2008. Further, there is no question whether plaintiff's claims were, or could have 
been, resolved in the first lawsuit. This is because the essential evidence presented 
in the first case sustained dismissal of both actions. See Eaton Co Rd Comm’rs, 205 
Mich App at 375. Plaintiff, by seeking coverage under the policy, is now essentially 
standing in the shoes of Afful. Being in such a position, there is also no question 
that plaintiff, although not a party to the first case, was a “privy” of Afful. “A privy 
of a party includes a person so identified in interest with another that he represents 
the same legal right....” Begin, 284 Mich App at 599. As noted, the jury determined 
that Afful submitted a fraudulent claim. The result under the plain language of the 
exclusion provision interpreted in the first action is that Afful and his privies were 
not entitled to coverage under the policy. Plaintiff is simply attempting to relitigate 
precisely the same issue in order to obtain coverage under the policy. [TCBI, 289 
Mich App at 43-44.] 

 The same holds true here.  Neither party contests the finality of the Wayne Circuit judgment 
(it was never appealed), or that it was decided on the merits.  See Mable Cleary Trust v Edward-
Marlah Muzyl Trust, 262 Mich App 485, 510; 686 NW2d 770 (2004), rev’d in part on other grds, 
491 Mich 547 (2012).  Plaintiff and Myers are also in privity, given that plaintiff is Myers’ assignee 
under the contract.  Prof Rehab Assoc v State Farm Mut Auto Ins Co, 228 Mich App 167, 172; 577 
NW2d 909 (1998).  Finally, although it is true that because of the assignment Myers could not sue 
defendants for the same past due medical bills as plaintiff was seeking here, Michigan follows the 
broad “transactional approach” to determining this issue.  See Adair v Michigan, 470 Mich 105, 
121, 124; 680 NW2d 386 (2004) (“the assertion of different kinds or theories of relief still 
constitutes a single cause of action if a single group of operative facts give rise to the assertion of 
relief.”).1  Thus, regardless that plaintiff is seeking to recover for different medical bills (though 
from the same defendants) than Myers was in Wayne Circuit, because this case arises from the 
same operative facts—Myers injuries, the procurement of the insurance policy covering his 
vehicle, and the language of the policy and no-fault act—plaintiff’s entitlement to relief under the 
policy and no-fault law raised the same threshold issue as was resolved through the Wayne Circuit 
judgment.2  I would affirm. 

  

/s/ Christopher M. Murray  
 

 
                                                 
1 Quoting River Park, Inc v Highland Park, 184 Ill2d 290, 307–309; 703 NE2d 883 (1998).  
2 No argument has been made that there is an exception to the application of res judicata when the 
prior judgment, though not subject to modification on appeal, was based on an issue of law 
subsequently overruled in another case. 
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Michigan Supreme Court 
Lansing, Michigan 

 
Bridget M. McCormack, 

  Chief Justice 
 

Brian K. Zahra 
David F. Viviano 

Richard H. Bernstein 
Elizabeth T. Clement 
Megan K. Cavanagh 
Elizabeth M. Welch, 

Justices 

Order  
January 29, 2021 
 
161628   
161650  
  
 
 
MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS, 
SPECTRUM HEALTH HOSPITALS,  
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP, MARY FREE BED 
REHABILITATION HOSPITAL, and 
MARY FREE BED MEDICAL GROUP, 

Plaintiffs-Appellees, 
 
v        SC:  161628 
        COA:  345868 
        Kent CC:  17-007407-NF 
METROPOLITAN GROUP PROPERTY AND 
CASUALTY INSURANCE COMPANY,        

Defendant-Appellant, 
 

and 
 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 

Defendant-Appellee. 
 

________________________________________/ 
 
MECOSTA COUNTY MEDICAL CENTER, 
d/b/a SPECTRUM HEALTH BIG RAPIDS, 
SPECTRUM HEALTH HOSPITALS,  
SPECTRUM HEALTH PRIMARY CARE 
PARTNERS, d/b/a SPECTRUM HEALTH 
MEDICAL GROUP, MARY FREE BED 
REHABILITATION HOSPITAL, and 
MARY FREE BED MEDICAL GROUP, 

Plaintiffs-Appellees, 
 
v        SC:  161650 
        COA:  345868 
        Kent CC:  17-007407-NF 
METROPOLITAN GROUP PROPERTY AND 
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I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

January 29, 2021 
a0126 

 

  
 

 
 

2 

Clerk 

 
CASUALTY INSURANCE COMPANY,        

Defendant-Appellee, 
 

and 
 
STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, 

Defendant-Appellant. 
 

______________________________________/ 
 

On order of the Court, the applications for leave to appeal the March 24, 2020 
judgment of the Court of Appeals are considered.  We direct the Clerk to schedule oral 
argument on the applications.  MCR 7.305(H)(1).   
 

The appellants shall file a supplemental brief within 42 days of the date of this order 
addressing whether the appellees’ claims for no-fault personal protection insurance 
benefits are barred by (1) res judicata or (2) collateral estoppel.  See Adair v Michigan, 470 
Mich 105, 121 (2004); Monat v State Farm Ins Co, 469 Mich 679, 682-684 & n 2 (2004).  
In addition to the brief, the appellants shall electronically file an appendix conforming to 
MCR 7.312(D)(2).  In the brief, citations to the record must provide the appendix page 
numbers as required by MCR 7.312(B)(1).  The appellees shall file a supplemental brief 
within 21 days of being served with the appellants’ briefs.  The appellees shall also 
electronically file an appendix, or in the alternative, stipulate to the use of the appendix 
filed by the appellants.  Replies, if any, must be filed by the appellants within 14 days of 
being served with the appellees’ briefs.  The parties should not submit mere restatements 
of their application papers.   

 
The total time allowed for oral argument shall be 40 minutes:  20 minutes for the 

defendants to be divided at their discretion and 20 minutes for the plaintiffs to be divided 
at their discretion.  MCR 7.314(B)(2).   

 
Persons or groups interested in the determination of the issues presented in this case 

may move the Court for permission to file briefs amicus curiae.  Motions for permission to 
file briefs amicus curiae and briefs amicus curiae regarding these cases should be filed in 
Mecosta Co Med Ctr v Metro Group Prop & Cas Ins Co, Docket No. 161628, only and 
served on the parties in both cases. 
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