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STATE OF MICHIGAN
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MARK GOSS,
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Vs,
Case No. 19- QDZ)OQMZ
HON. M
MICHIGAN DEPARTMENT : um\‘j
OF NATURAL RESOURCES, '
Defendant.

JOSEPH SUKUP (P39898)

VEN R. JOHNSON (P39219)
JOHNSON LAW, PLC

Attorneys for Plaintiffs S
99 Monroe Avenue N.W., Suite 975 i

Grand Rapids, MI 49503

(616) 235-9400/ (616) 235-9444 (fax)

COMPLAINT s
A Complaint was previously filed on October 31, 2018, in the " &
Court of Claims. with a case number 18-000232-MZ, which was
assigned 1o Judge Borrello.
NOW COMES Plaintiff, MARK GOSS, by and through his attorneys, JOHNSON LAW,
PLC, and for his Complaint aga,fnst.the above-named Defendant; MICHIGAN DEPARTMENT

OF NATURAL RESQURCES state as follows:

1. At all relevant times to.this lawsuit, Plaintiff, MARK GOSS (“Mark™), \.vas and

continues o be a resident of Ada, Kent County, Michigan.
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2. Atall relevant times to this lawsuit, Defendant, MICHIGAN DEPARTMENT OF
NATURAL RESOURCES (“DNR™), was and continues to be a State agency with offices located
in Brifnley, Chippewa County, Michigan.

3. Venue is proper before this Honorable Court.

4, Thé amount in controversy exceeds $25,000.00 exclusive of costs, interest and

attorney fees.

' FACTUAL ALLEGATIONS

5. At all relevant times to this lawsuit, Mark was the owner and operator of a 2014
" Yamaha Apex snowrﬁobile, VIN Number JYESJCO05EA003649.

6. At all relevant times to this lawsuit, Roy Pederson (“Pederson”) dperated a 2015
John Deere XUV 6251 Utility UTV, VIN Number 1M662SGSAFM102660, which was owned by
the DNR and was being operated by Pederson in the course and scope of his employment with
DNR and/or with DNR’s éxpress and/or implied permission and consent.

7. The DNR is the agency of the State of Michigan charged with maintaining natural
resources, such as state parks, state forests, and recreation areas. The agency’s creation, powers,
and duties as a state agency are vested in MCL 324.501 .'

8. On Februéry 26, 2018, at approximately .10:36 A.M., Mark was driving eastbound
on Snowmobile Trail 8, in Sault Sainte Marie, in Chippewa County.

9. At the same time, Pederson was driving southbound on the Algonquin Cross
Country Ski Trail, in Sault Sainte Marie, .in Chippewa County.

10.  The intersection of Snowmobile Trail 8 and Algonquin Cross Country Ski Trail is
a two-wa\y stop, with stop signs posted on the ski trail, instructing traffic to stop for east/west traffic

on the Snowmobile trail.
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11.  Pederson failed to heed the stop sign on Algonquin Cross Country Ski Trail,

violating Michigan law, and crashed into the snowmobile operated by Mark.

12.  The Sault Sainte Marie Police Department was summoned to the scene and

Sergeant Derek 0’Dell conducted an investigation.

13.  Sergeant O’Dell’s investigation concluded that Pederson ran the stop sign at the
intersection of Snowmobiler Trail 8 and Algonqﬁin Cross Country Ski Trail, causing the collision.

14.  Dueto his jmjuries, Mark was transported via Sault Sainte Marie Fire Department
to Chippewa Counfy War Memorial Hc;spitai in Sault Sainte Marie. |

15.  Asaresult of this collision, Mark suffered multiple physical injuries including, but
not limited to; burns over 30% of his total body surface area, deep burns in his right axilla, scapula,
upper extremity, left hand, abdomen, right lower extremity, and left lower extremity, traumatic
brain injury, open book pelvic fracture, right radial fracture, radioulnar joint dislocation, right
femur fracture, amputation of several digits, chronic pain syndrome, and PTSD, thus resulting in
serious impairments of body functions and permanent and serious disfigurement, with associated

emotional injuries, all of which he will continue to suffer from into the future.

COUNT I: NEGLIGENCE, GROSS NEGLIGENCE

16.  Plaintiffs repeat, re-allege and incorporate by reference each and every allegation
contained in paragraphs 1-15 as though fully set forth herein.
17. At all times relevant to this lawsuit, DNR entrusted the subject John Deere to

Pederson, despite Pederson’s incompetency, inexperience and/or recklessness as a driver, which

was known or should have been known to DNR, and, Pederson, was operating the ATV with -
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DNR’s express and/or implied consent; thus, DNR is liable for Pcdfarson’s acts of negligence, gross
negligence and reckless misconduct.

18.  Atall times relevant to this lawsuit, Pederson was in the course and scope of his ‘
employment with DNR, and, thus, DNR is liable to Mark, for Pederson’s acts or omissions,
pursuant to the doctrine of respondeat superior.

19. At the time of the incident, Pederson, and, therefore, DNR, owed certain duties to
the general public, and, in particular, to Mark, to operate the John Deere XUV 625l in a safe and
 reasonable rﬁanner without violating traffic laws and/or injuring others.

20. At the time of the incideng Pederson, and thus DNR, breached the above duties in
the following ways, including, bﬁt not limited to:

a. Operating the John Deere in a careless grossly negligent, willful and wanton
and/or reckless manner;

b. Failing to obey traffic laws, 1ncludmg stop signs, yield signs, speed limit signs
and railroad signs;

c. Failing to keep a proper lookout and make proper observations of traffic
conditions;

d. Operating the John Deere Utility UTV too fast for conditions in violation of the
posted speed limit, and/or failed to reduce speed;

e. Operated the John Deere Utility UTV at a rate of speed greater than is
‘ reasonable and proper, or in a careless and grossly negligent manner, with
respect to the conditions then existing, in violation of MCL 324.81133
f. Failing to yield to the right of way to the Plaintiff;
. g. Other acts-and/or omissions revealed during the course of discovery.
21, As a and/or the direct and proximate result of Pederson’s, and, therefore, DNR’s

negligence, carelessness, recklessness, gross negligence and/or willful and wanton misconduct,

Mark suffered serious and permanent impairments of vital bodily functions, permanent and serious
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disfigurement, physical and emotional injuries, and will continue to suffer damages indefinitely
| into the futures, including, but not limited to:
a. Physical pain and suffering;
b. Mental anguish;
c. Fight and shock;
d. Denial of social pleasures and enjoyments;
e. Embarrassment, humiliation or mortification;
f. Possible aggrava;'tion of a preexisting ailment or condition;
g. Excess work loss, past and future;
h. Lost wages
i.© Medical expenses
J- All other damages revealed during the course of discovery.

22. The Governmental Tort Liability Act (GTLA), MCL 691.1407, provides immunity
from all tort liability arising from activities where the governmental agency was engagedlin the
exercise of discharge of a governmental function.

23.  The GTLA does not prdvidc immunity for the negligent operétion of a motor
vehicle by an employee of a governmental agency of which the governmental agency is owner.
MCL 691.1405.

24, Under MCL 18.1213, a Utility UTV is defined as a motor vehicle.

25.  Asaand/or the direct and proximate cause of Pederson’s negligence and/or gross
negligence in operating the Utility UTV, Defendants are in violation of the GTLA and Plaintiffs

are entitled to damages pursuant to MCL 691.1405.
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WHEREFORE, Plaintiffs, Mark Goss, respectfully, requests that this Honorable Court
enter a Judgment in his favor against Defendant, DNR, in an amount in excess of $25,000.00,

together with costs, interest, attorney fees and exemplary damages so wrongfully incurred.

L

YERIFICATION

Plaintiff, being duly sworn, verify this Notice stating:
1. Tam the Plaintiff in this matter
2. Ihave read the above Complaint. -

3 The facts contained in the above Complaint are true to the best of my knowledge,

information and belief, W M

Mark Goss
STATE OF MICHIGAN )
COUNTY OF KENT )SS
)
On the 7¢* T dayof 2019, before me, a Notary Public in and for the County of

—_, State of Mlchlgan personally appeared Mark Goss being duly sworn, says that he has .
read the foregoing Complaint and knows the contents thereof, and that the same is true of his
knowledge, information and belief.

ﬂ fo«/ I scomrrumke .

: Notary Public - State of M:chlgan
Notary Public Caunty of Kant

1chi My Commission Expires Jyn 1 2024
Mﬂ?_) Michigan Acting in the County of 2 ad
M ; {

y commis§ion expires: Juxe 4, Zo24
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Dated: January 7, 2019 Respectfully submitted,

JOHNSON LAW, PL

By:

P

JOSEPH SUKUP (P39898)

VEN R. JOHNSON (P39219)
Attorneys for Plaintiffs

99 Monroe Avenue NW, Suite 975
Grand Rapids, Michigan 49503
(616) 235-9400
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fall A;within one or more of the five statutory exceptions to governmental immunity, such that
governmental immunity does not apply, and summary disposition is inappropriate.
Introduction
This matter stems from a snowmobile and John Deere Gator UTV collision that occurred
on Fébruary 26, 2018, at the intersection Soo/Strongs Snowmobile Trail (Trail #8) and the
Algonquin Cross Country Ski Trail (Between Loop A and Loop B) near Sault Ste. Marie,
Michigan. Plaintiff, Mark Goss was operating his Yamaha Apex Snowmobile in a northeast
airecﬁon upon the Soo/Strongs Snowmobile Trial (Trial #8), when Defendant, Michigan
Department of Natural Resources employee, Roy Pedeson, failed to stop at a stop sign on the
Algonquin Cross Country Ski Trial, causing the catastrophic collision. On January 24,2019, Mark‘
filed a complaint against the Defendant, DNR, alleging negligence/gross negligence by the DNR
for the injuries he sustained in this incident. (See Exhibit #1). The DNR, in response, filed their,
Motion for Summary Disposition pursuanf to MCR 2.116(C)(7), in lieu of filing an answer to the
complaint. To dafe, no discdvery has been conducted by the parties in this matter.

Statement of Facts

On February 26, 2018, Mark Goss was travelling upon the Soo/Strong Snowmobile (Trail
#8) path travelling in a northeasterly direction towards Sault Ste. Marie. He was snowmobiling
that day with Joseph Eckelstafer (Herein “Eckelstafer”). Prior to this incident, Mérk and
Eckelstafer had eaten breakfast in Brimley and were travelling to Sault Ste. Marie. As they
approached the Algonquin Cross Country Ski Trail area of the Soo/Strong Snowmobile path, Mark
was travelling in front of Eckelstafer.

At the same time when Mark and Eckelstafer were travelling upon the Soo/Strong path,

Roy Pederson (Herein referred to as “Pederson”), an employee of the DNR, was operating a state-
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8/8/2019 Updates for model year 2015 Gator™ XUV 625i Utility Vehicles
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r model year 2015 Gator™ XUV 625i Utility Vehicles
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JOHN DEERE BALER
The model year 2015 XUV 625i has the following updates:
XUV 625i JOHN DEERE COMBINE
e Environmental Protection Agency (EPA) and California Air Resources Board (CARB) compliant in the small off-
road engine (SORE) emissions class. JOHN DEERE COMMERCIAL
e Changes to the vehicle:
o Carbon canister

o Speed reduction (less than 25 mph [less than 40.2 km/h]) JOHN DEERE COMPACT TRACTOR
Reasons for the speed change:

The speed dropped from 30 mph to 25 mph (48.3 km/h to 40.2 km/h) in order for John Deere to maintain the JOHN DEERE COMPACT UTILITY
product in the lineup. The XUV 625i could not pass new emissions standards for the greater than 25 mph TRACTOR

(greater than 40.2 km/h) off-highway recreational vehicle (OHRV) category. The XUV 625i passes the

requirements for the standard covering 25 mph (40.2 km/h) and below vehicle speeds associated with SORE

emissions class. JOHN DEERE CUSTOMER EVENT

Why HPX versus XUV 625i?
JOHN DEERE DEALER EMPLOYMENT

Cargo box JOHN DEERE DEALER JOBS

The HPX has a 16-gauge, all-steel box versus the steel and poly deluxe box on the XUV machines. The
deluxe box on the XUV machine gives customers more versatility with removable sides and tailgate for a JOHN DEERE EQUIPMENT
flatbed option. From a volume standpoint, the HPX has 13.1 cu ft versus 16.4 cu ft for the XUV 625i.

Terrain capability JOHN DEERE EVENTS

HPX has a semi-independent rear suspension versus the four-wheel independent suspension of the XUV
625i. The HPX has 6-in. of ground clearance compared to 11-in. for the XUV 625i. JOHN DEERE FARMSIGHT

Goss v DNR_App'x 093a
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When it comes to tire options, the HPX has three tire options that are more focused on turf and less
aggressive terrains. The XUV 625i has three tire options that are more focused on rough, varied terrains.

For customers who have heavy loads to carry but are less focused on rough or varied terrain capability, the
HPX would fill their needs. The XUV 625i gives the customer additional ride quality and terrain capability.

Competitors’ speed ratings

The Kawasaki® Mule 610 Utility Vehicle, Kawasaki Mule 4010, Kubota® RTV400/500 Utility Vehicle, and
the Kubota RTVX900 are all rated at 25 mph (40.2 km/h), therefore the speed change on the XUV 625i
matches up with these competitors.

The XUV 625i fills a smaller niche in the full-size XUV category when compared to the 825i or 855D. For
those customers unwilling to pay, or who do not want the added speed and power of the 825i, but still
want the substantial improvements of a larger deluxe cargo box and independent suspension not available
on the HPX, the XUV 625i will meet the needs.

Please see the Sales Manual for additional information on the crossover Gator utility vehicles.
Availability

Please see Ag & Turf Availability for current shipping details.

Kawasaki is a trademark of Kawasaki Heavy Industries, Ltd. Kubota is a trademark of Kubota Tractor
ion.

ate : 11-Feb-2015

Product features are based on published information at the time of publication and are subject to change wit
trademarked terms, including John Deere, the leaping deer symbol and the colors green and yellow used here
of Deere & Company, unless otherwise noted. Availability of products, product features, and other content on
vary by model and geographic region.

Engine horsepower and torque information for non-Deere engines are provided by the engine manufacturer f
purposes only.

Actual operating horsepower and torque will be less. Refer to the engine manufacturer's Web site for additior

Copyright © 1994-2015 Deere & Company. All Rights Reserved.

Back To News & Updates

Updates for model year 2015 Gator™ XUV 625i Utility Vehicles
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Gator™ track system

Play, work, and explore in all four seasons. Wheeled utility vehicles get buried very quickly in deep snow, swamps, sand, or muddy ground conditions. Adding a
Camoplast tracks system will improve floatation and traction and will take you where wheels simply can’t go. Get true four-season capability without compromising

Gator™ track system

Gator track system

winter performance with Camoplast® track kits. Installed easily in one hour. And when the snow goes, switch back to wheels in an hour or less.

Print

¥ 1202/ST/01 DS Aq AHATADTY

81

Camoplast has the only system on the market with anti-rotation on the rear spring that allows the rear of the track to swing upwards to climb on top of any difficult \O

surface.

The fusable link on the anti-rotation system is designed to take the impact of every bump, jolt and crash to prevent damaging your vehicle.

Drive sprockets designed specifically for use on the XUV.

Benefits of tracks include:

All seasons capability - ideal for snow, mud, and marsh

Easy steering - front radius track shape and carriage
Increased vehicle stability while increasing ground clearance
Drive sprockets matched to engine displacement

NOTE: Not compatible with standard straight blade, v-blade, front fender guards, rear bumper, and rear fender guards.

Ordering information

Contact the local John Deere dealer for availability and pricing information.

Gator track system for XUV 825i and XUV 825i S4
Order number: LP40587

Camoplast is a U.S.-registered trademark of CAMOPLAST Inc.

Code

Attachment

Description

LP40587

Gator track system for XUV 825i and XUV 825i S4

NOTE: Not compatible with standard straight blade, v-blade, front fender guards,

rear bumper, and rear fender guards.

Last Updated : 24-Jun-2019
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STATE OF MICHIGAN
COUNTY OF CHIPPEWA
ORYV ORDINANCE
ORDINANCE No. 14-01

An ordinance adopted for the purpose of authorizing and regulating the operation of Off
Road Vehicles (ORVs) on roads in Chippewa County, for the purpose of providing
penalties for the violation thereof, and for the distribution of public funds resulting from
those penalties pursuant to 2008 PA 240, MCL 324.81131.

THE COUNTY OF CHIPPEWA ORDAINS:

Section I

As used in this ordinance, the following definitions shall apply:
a) “County” means the County of Chippewa

b) “Driver license” means an operator’s or chauffeur’s license or permit issued to an
individual by the secretary of state under chapter III of the Michigan vehicle code, 1949
PA 300, MCL 257.301 to 257.329, for that individual to operate a vehicle, whether or not
conditions are attached to the license or permit.

c) “Operate” means to ride in or on, and be in actual physical control of the operation of
an ORV.

d) “Operator” means a person who operates or is in actual physical control of the
operation of an ORV.

e) “ORV” means a motor driven off road recreation vehicle capable of cross-country
travel without benefit of a road or trail, on or immediately over land, snow, ice, marsh,
swampland, or other natural terrain. ORV or vehicle includes, but is not limited to, a
multitrack or multiwheel drive vehicle, an ATV, a motorcycle or related 2-wheel, 3-
wheel, or 4-wheel vehicle, an amphibious machine, a ground effect air cushion vehicle,
or other means of transportation deriving motive power from a source other than muscle
or wind. “ORV” or vehicle does not include a snowmobile, a farm vehicle being used for
farming, a vehicle used for military, fire, emergency, or law enforcement purposes, a
construction or logging vehicle used in performance of its common function. This
includes but is not limited to, ORV’s commonly know as 3-wheelers and 4-wheelers.

f) “Road” means a county primary road or county local road as described in section 5 of
1951 PA 51, MCL 247.655.

g) “Road Commission” means the Board of County Road Commissioners for the County
of Chippewa.

h) “Safety certificate” means a certificate issued pursuant to 1994 PA 451 as amended,
MCL 324. 81129, or a comparable ORV safety certificate issued under the authority of
another state or a province of Canada.”

i) “Township” means an individual township within the County of Chippewa.

Goss v DNR_App'x 096a
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j) “Township Board” means a board of trustees of any township within the County of
Chippewa.

k) “Visual supervision” means the direct observation of the operator with the unaided or
normally corrected eye, where the observer is able to come to the immediate aid of the
operator.

1) “Highway” means a state trunk line highway or a segment of a state trunk line
highway.
Section 2

An ORYV may be operated on the far right of the maintained portion of a road within the
County.

Section 3

A township board of a township in the county may adopt an ordinance to close any roads
within the boundaries of the township to the operation of ORVs permitted by the county.
Beginning July 17, 2009, the township board of a township in the county may adopt an
ordinance authorizing the operation of ORVs: on the maintained portion of 1 or more
roads located within the township,” pursuant to MCL 324.81 131 (3).

Section 4

The county road commission may close no more than 30% of the total linear miles of
roads in the county to protect the environment or if the operation of ORVs pose a
particular and demonstrable threat to public safety. The road commission may not close a
municipal street to ORVs opened under Section 5 of this ordinance.

Section 5

A person shall not operate an ORV on the roadway, shoulder or right-of-way of any
highway, except on specific segments of highway that are posted open, and have been
authorized by the Michigan Department of Transportation pursuant to 1994 PA 451, as
amended, being MCL 324.81101 and 324.81131

Section 6

Except as set forth herein or otherwise provided by law, an ORV meeting all of the
following conditions may be operated on a road or street in the county:

a) at a speed of no more than 25 miles per hour or a lower posted ORV speed limit.
b) by a person not less than 12 years of age.

c) with the flow of traffic.

d) in a manner which does not interfere with traffic on the road or street.

e) traveling single file except when overtaking and passing another ORV.

f) when visibility is not substantially reduced due to weather conditions unless displaying
a lighted headlight and lighted taillight.

g) 1/2 hour before sunrise until 1/2 after sunset unless displaying a lighted headlight and
lighted taillight.

Goss v DNR_App'x 097a
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h) while displaying a lighted headlight and lighted taillight at all hours beginning January
1,2010.

i) while the operator and each passenger is wearing a crash helmet and protective
eyewear approved by the United States department of transportation unless the vehicle is
equipped with a roof that meets or exceeds standards for a crash helmet and the operator
and each passenger is wearing a properly adjusted and fastened seat belt.

j) with a throttle so designed that when the pressure used to advance the throttle is
removed, the engine speed will immediately and automatically return to idle.

k) while the ORYV is equipped with a spark arrester type United States forest service
approved muffler in good working order and in constant operation.

I) pursuant to noise emission standards defined by law.
Section 7

A child less than 16 years of age shall not operate an ORV on a road in the county unless
the child is under the direct visual supervision of an adult and the child has in his or her
immediate possession a Michigan issued ORYV safety certificate or a comparable ORV
safety certificate issued under the authority of another state or a province of Canada.

Section 8

Unless a person possesses a valid drivers license, a person shall not operate an ORV on a
road or street in the county if the ORYV is registered as a motor vehicle and is either more
than 60 inches wide or has three wheels.

Section 9

Any person who violates this ordinance is guilty of a municipal civil infraction and may
be ordered to pay a civil fine of not more than $500.00.

Section 10

A court may order a person who causes damage to the environment, a road or other
property as a result of the operation of an ORV to pay full restitution for that damage
above and beyond the penalties paid for civil fines.

Section 11

The County Treasurer shall deposit all fines and damages collected under this ordinance
into a fund to be designated as the ORV Fund. The County Board of Commissioners shall
appropriate revenue in the ORV Fund as follows:

a) Fifty percent to the County Road Commission for repairing damage to roads and the
environment that may have been caused by ORVs, and for posting signs indicating ORV
speed limits, or indicating whether roads are open or closed to the operation of ORVs.

b) Fifty percent to the County Sheriff for ORV enforcement and training.
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8/13/2019 SOS - Can an off-road vehicle (ORV), including an ORV utility vehicle or 4-wheel ATV "quad," be modified for on-road registration?
OFFICIAL WEBSITE OF MICHIGAN.GOV

The Office of

Secretary of State Jocelyn Benson
SOS

Can an off-road vehicle (ORV), including an ORV
utility vehicle or 4-wheel ATV "quad," be modified for
on-road registration?

Off-Road Vehicles Cannot Be Registered For On-Road Use

Vehicles manufactured as an off-road vehicle (ORV) cannot be modified and titled as an
assembled vehicle for on-road use. A vehicle manufactured as an ORV, even if the owner added
accessories such as lights, windshield, and street legal tires, does not qualify as an assembled
vehicle, including a low-speed assembled vehicle, because:

INd 60:81:% 120T/ST/0T DSIN 4 AIATADTY

e |t was not built from new or used parts by someone other than a manufacturer, and

e |t was not altered or modified to the extent that it no longer reflects its original manufacturer
configuration.

ORV manufacturers state their vehicles are not designed for on-road use and include a
statement on their Manufacturer Certificate of Origin (MCO) that the vehicle was built for off-
road use only. ORVs that cannot be titled and registered for on-road use include:

a) 4-wheel and 6-wheel ORV utility vehicles. These units look like small trucks with a roof.
Examples include the Polaris Ranger, John Deere Gator, Kawasaki Mule, Yamaha Viking,
Honda Pioneer, and Kubota RTV.

b) 4-wheel all-terrain vehicles (ATVs). Often called "quads," these are units with
handlebars and a seat straddled by the operator.

c)QDune buggies manufactured for off-road use only. x

d) Gray Market off-road "mini trucks.” These are imported as ORVs rather than motor
vehicles. Itis not possible to upgrade them to meet U.S. EPA emission standards and DOT
safety standards. They can only be titled as an ORV. Examples include the Suzuki Carry,
Subaru Sambar, Honda ACTY, Mazda Scrum, and Daihatsu Hijet.

e) Ex-military Humvees. The Federal government mandates that Humvees are restricted
to off-road use only. See below for more information about Humvees.

Vehicles whose MCO show the vehicle was built to federal low speed vehicle standards may be
titled as a low speed vehicle using the year, make, and VIN shown on the MCO.
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8/13/2019 SOS - Can an off-road vehicle (ORV), including an ORV utility vehicle or 4-wheel ATV "quad," be modified for on-road registration?

Trail bikes (2-wheel motorcycles) may be upgraded for on-road use.
Related Documents and Topics

¢ Ex-military Humvees

e Recreational Vehicle and Watercraft Fees
e Additional DNR ORV Information

e Renew Watercraft

e Duplicate Registration

¢ Replacement Title

If you did not find the information you need, enter a descriptive word or phrase in the Search
field located in the upper right corner. Or send us an e-mail by clicking on “Contact the
Secretary of State” also in the upper right corner and we will help you get the information you
need.
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