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Resort Properties Co-Operative.
Petitioner,

Waterloo Township.
Respondent.

MICHIGAN TAX TRIBUNAL
SMALL CLAIMS DIVISION

MOAHR Docket No. 22-001 985

Case Type: Taxable Value/
Uncapping

Presidino Judoe
Marcus L. Abood

v

FIML OPINION AND JUDGMENT

Locatbn of Hearing: Telephonic
Hearing Held on: October 3.2022
Appearances on Behalf of Petitioner: Dorothy & Wil$am Babbage and J. Thomas

Franco
Appearanoes on Behatf of Respondent: Heidi Roenicke

SUTIUARY OF JUDGMENT

The subjea property's taxable value was properly adjusted under MCL 21 1.27a

The subject property's taxable value (TV), for the tax yea(s) at'rssue. shalt be as
follours:

Parcel Number: 000-10-01-126-01 1

TV

PROCEDURAL HISTORY

Respondent sent out a notice of assessment to Petitioner for the subject property's
taxabb value which was uncapped for the tax year 2022 under MCL 211.27a.

Petitioner filed its Petition with lhe Tribunal on May 23,2022, and Respondent filed its
Answeron Juty 11,2022.

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
MICHIGAI{ T$( IRlSut{AL 611 W. OTTAWA ST.. tANSll.lG, M|48933 517.335.9780

PO 8OX 30232. LANSING. M|48909. Ofter Carrcrs: 2a07 N GRAND RIVER AVE. LANSING. I{149906 6

Tax Year
2022 $161.800
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MOAHR Docket No. 22{01gg5
Page 2 of g

The amount of the tanble value in dispute, as set brth in the pleadings, for alltax years
at issue, is within the jurisdictionat limits of the Small claims Division.i-

ISSUES ANO APPLICABLE LAW

The issue in this matter is:

\Mether Petitioner has proven by a preponderance of the evidence that
lhe subject property's tiaxabre vaiue was improperty uncapped under MCL
211.27a [and MGL Z1t.27bl.

Under the General Property Tax Act, property taxes are based on the property's taxable
value for lhe tax yea(s) at issue.

MCL 211.27a provides that a property's taxable value is the lesser of the property's
state equalized or capped taxable value, and a property's capped taxable vaiue is.
absent a transfer of ownership. determined mathematlcatty Oy tafing into consideration
th9 O_rior tax yea/s taxable value, physical losses to the property, the lesser of the rate
of lnflation or 5o/o. and physical additions to lhe property, inctuding omitted property (i.e.,
property not previously assessed).

McL 21 1.27a(6) defines "transfer of ownership,' in relevant part, as bltows:

As used in lhis act. "transfer of ownership" means the conveyance of tiile
to or a present interest in properg. including the beneficial use of the
property, the value of which is substiantialty equal to the value of the fee
interest. Transfer of ownership of property includes, but is not limibd to,
the following:

(a) A conveyance by deed.

MCL 21 1.27a(71states Transfer of ownership does not include the following:

(a) The transfer of property from 1 spouse to the other spouse or frorn a
decedent to a surviving spouse.
(b) A transbr from a husband. a wife. or a married couple creating or disjoining a
tenancy by the entireties in the grantors or the grantor and his or her spouse.
(c) Subject to subdivision (d). a transfer of that portion of property subject to a tife
estate or life lease retained by the transferor. untilexpiration or termination of the
life estiate or lib lease. That portion of property transfened that is not subjec{ to a
life lease shall be adjusted under subseclion (3).
(d) Beginning December 31 ,2014, a transfer of that portion of residential real
property that had been subjecrt to 8 life estate or lile lease retained by the
transferor resulting ftom expiration or termination of that lifu estate or life lease, if

vH
o
rrj

F]

q

a
l-)
l\)
t\)
l\)
5
*
o.
O

4

I Scc MCL 205 762(1)

R
EC

EIV
ED

 by M
SC

 10/18/2024 4:04:00 PM



MOAHR Docket No. 22-001985
Page 3 of9

the transferee b the transfero/s or transferor's spouse's rnother, father, brother,
sisler. son. daughter, adopted son, adopted daughter, grandson, or
granddaughter and the residenthl real property is not uied forany comrnerciat
purpcse following the transfer. Upgn request by the deparfnent oi treasury or the
assessor. the transferee shall fumish proof within 30 days that the transferee
meets the requirements of this suMivision. lf a transferie faits to comply with a
request by the department of treasury or assessor under this subdivision, nat
transferee is subjec{ to a fine of $200.00.

211.Ud Definitions; tabulation of tentrative taxable value; computation of amounts.
calc-ulation of millage reduction fraction: transmittal of computations; delivery of signed
statement: oertfficatio.n;tax levy: limilation on number of mits; application ofmillag"e
reduction fraction or limitation: voter approval of tax levy: incorrect millage reduction
fraction: recalculation and rounding of fractions; publication of inflation tit"; firmanent
reduction in maximum rates.

(v) Replacernent construction. As used in this subparagraph. "replacement
construciion" means construclion that replaced property damaged or destroyed
by accident or act of God and that occurred after the immediately preceding tax
day to the extent the construction's true cash value does not exceed the fue
cash value of property that was damaged or destroyed by accident or act of God
in the immediately preoeding 3 years. Except as otheruise provided in this
subparagraph, for purposes of determining the taxable vatue of property under
section 27a.lhe value of the replacement construction is the true cash value of
the replacement construction multiplied by a fraclion. the nurnerator of which is
the taxable value of the property to which the construction was added in the
immediately prcceding year and the denominator of which is ttre true cash value
of the property to which the construction was added in the immediately preceding
year, and then muftiplht by the lesser of 1.05 or the infhtion rate. However,
after December 31 ,2011. for purposes of determining the taxable value of
property under section 27a,rt the property's replacement construction is of
substantially the sare materials as determined by the state lax commbsion, if
the square footage is not more than 50,6 greaEr than the property that was
damaged or destroyed, and if the replacement construction is completed not later
than December 3l in the year 3 years after the accdent or act of God occuned,
the replacernent construc'tion's taxable value shall be equal to the taxable value
of the property in the year immedhtety preceding the year in which the property
was damaged or desboyed, adjusted annually as provided in seclbn 2Ta(21.
Any construclion materials required to bring the property into compliance wilh
any appfcable health. sanitary, zoning. sabty. fire, or construction codes or
ordlnances shallbe considered to be substantially the same materials by the
state tax commission for the sake of replacement construction under this seclion.
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MOAHR Dockcr No, 22-001985
Page 4 of I
Petitione/s contentions of TV:

Numben 000-10-01-12&011

Pe0tioners ofbred the following exhibits:

1. Evidence, fited on May23,2022
a. Explanatory Nanative.
b. 2022 Board of Review Decision.
c. Petition to Board of Review.
d. 2022 Taxabte Value Catcutations Worksheet.
e. EmailConespondence dated March 4,ZOZZ.
t. 2022 Notice of Assessment.

No exhibits were excluded from evidence.

BaTd on the pleadings, admifted exhibits. and sworn testimony. Pelitioner has owned
the family cottrage tor 44 years. \n2021, 2 partners exited: theii shares were transfened
to remaining partners. Petitioner notified Respondent about the transfer of shares.
Subsequent to the transfer of shares, more hmily members czrme on board. The
township then sent notice of uncapping because more han 50% of he shares were
transfened. Petitioner went to the BOR and argued that the transfers do not amount to
an uncapping event. Petilioner argues that Respondent has added shares of more than
50%. However. only 480/o transfened and 24o/o ol the sanre shares were transfened.
Petitioner asserb that 525 of the or(7inal shares were held by the orQinal owners.

On rebuttal, Petitioner agrees that shares were added but contends 52% of those
shares remained with the originalowners. Petitioner's attomey has memo to submit to
the qafies showing the transfers of stock should be terminated as 4E7o as joint tenants.
but 84olo shares are heH by persons as orQinal shareholders. The transfers (PTAs)
slguld be exempt and stay as 100% capped. Again. Petitioner's counset is prepared to
offer his memo for details for Petitione/s position.

Petitione/s counsel argues that the guirCetines and statute talk about joint tenants with
and without survivorship. There is no mention of tenants in common ior a hansfer of
ownership. Petitioner has affidavits for the noted PTAs. Agein, Petitioner believes 48%
of shares transferred while 520,6 remained with the or(;inal owners.

B. Respondenf 's Evidence

The property's TV. for the tax yea(s) at issue. is:
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Tax Year
2022

MOAHR Docket No. 22{01985
Page 5 of 9

Numben 0-01-1 11.00
TV
$161

Respondent ofiered the following exhibits:

1. Evidence, filed on July 1 1.ZOZ2
a. 2022 Subject property Record Card.
b. Prope$ Transfer Affidavit signed June 3, 2021.
c. Property Transfer Afiidavit signed June 1 Z, ZOZ1 .

d. Property Transfer Affidavit signed June 1g. ZOZ1.

9. Property Transfer Affidavil signed Juty 2, ZOZ1.f. STC Q&A Excerpt (page 11)-

No exhibits were excluded from evidence.

Based on lhe pleadings, admitted exhibits, and swom testimony, Respondent refers to
the acknowledgement of corporations within MCL 211.27(aX6)1h) for ihe conveyance of
ownership interests relative to cottages. Respondent agrees with Petitioner,s timeline of
transfers: 60 shares were Fansfened in2021. The gOn Uetleved that this was a co-op
at 680/o

On rebuttal, Respondent objects to Petilioner's offered rnemo in the midst of this
hearing. Respondent argues that the first PTA, dated May 26, 2021, shows ownership
i1 the form of percentages as tenants in comnron. !\rdh reference and guidance to the
STC, 50% ownership transfer triggers an uncapping.

Respondent questions section H of the statute and joint tenancy.

FINDINGS OF FACT

The following hcts were proven by a preponderance of the evidence:

1. The subject proper$ is located at4770 Clear Lake Shores, wrthin Watertoo
Township and in the County of Jackson.

2. The property is chssified as Residentiatand has a principal Residence
Exemplion ol0o/o for lhe tax year(s) at issue.

3. Petitioner's petition denoted an appealfor "Taxable Value Only (calculation)".
Petitioner ditl not frle an appeal on the basis of any 'clerical enors' or "mutual
mistakes of fact".

4. Petilioner. Resort Properties Co-Openative, lnc. (hereinafter, RCPI) is a Michigan
non-p rofrt corpo ration.

5. Petitioner asserts that the subject property's W should not have been uncapped
because Stere was not a transfer of greater than 507o of the ownership interests
in RCPI, and thus no transfer of ownership occuned under MCL 211.27a(6Xh).
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MOAHR Docket No. 22-@1985
Page 6 of g

6' The facts pertaining to the alleged transfer of ownership of the subject property
are as follows:

a) ln May 2021.48% ot lhe shares for RCP|were conveyed to \Mlliam and
Dorothy Babbage for a purchase price of $163,200.

b) ln June 2021, 4o/o ol the shares for RCPI were @nveyed to Mary Duffey
for a purchase price of $13,600.

c) ln June 2021,8o/o ol the shares for RCplwere conveyed to Mary and
Mafthew Clemons for a purcfrase price of $27,200.

d) ln July 2021,8o/o of the shares for RCPI were conveyed to Martha and
James Dey for a purchase price of S27,ZOO.

e) A property transfur afiidavit was filed afier each of the transfers.

coNcLUStONS OF rAW

The following authority and reasoned opinion support the Tribunal's determination:

At issue in this case is whether Respondent properly uncapped the subject property's
20?2T\l bllowing the convelance of ownership interests in petitioner, itcpl. pursuant
to MCL 211.27a(3), when there has been a transfer of ownership. .the property,s
taxable value for the calendar year folloruing the year of the transfer is itre property,s
stiate equalized valuation br the calendar year following the transfer." MCL Zlt.ZZa$,t
provides a non-exhaustive list of transadions that constitute a transfer of ownership.i 

'
Respondent contends that lhe subject property was properly uncapped pursuant to
McL 211.27a(6)(h). tn retevant part, McL 211.22a(6Xh) includes in a transbr of
ownership:

"a conveyance of an ownership interest in a corporation, paftnership, sole
proprietorship, limited liability company, limited liability partnership. or other legal
enti$ if the ownership interest conveyed is more than 5006 of the corporation,
partnership, sole proprietorship, limiled liability company. limited liability
partnership, or other legal entig."

Here there is no dispute regarding the transfers that occuned in the 2021 e.alendar year
ln June 2021, 48o/o of the shares of RCPI were transferred to William and Dorothy
Babbage. Thereafter,4o/o oI the shares were transferred to Mary Duffey: 80z6 of the
shares were transferred to Mary and Matthew Clemons: and 8% of the shares were
transfened to Martha and James Dey. ln total, 687o of tre shares of RCPI were
transfened during the 2021 calendar year. Retying on the language of MCL
211.27a(61(h), as wellas guidance from the State Tax Commission (STC), Respondent
asserF that the uncapping was proper.

2 Under MCL 211 27a(6). transfur of ournership rleans'rhe corr\Eyance of titte to or a present interest in
pr0qerty, iraluding beneficial use of lhe propefty lhe value of wtrich is subslantially equat to the vatue of
the fee interest-'
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MOAHR Docttet No. 22{01985
Page 7 ofg

Reviewing the statutory language of MCL 211.27a(6)(h). the Tribunal finds that the
Legislature intended that if more than 50% of tne ownership interests in J corporation
are conveyed, the transaction qualifies as 'the conr/eyance of tile to or a present
interBst il !ft" property, including benelicialuse of the property. the value of which is
lubstantially equal to the value of the fee interest."3 ln the Transfer of Ownership
Guidelines issued by the STC on October 30. 2017. the STC prov1l*s s.r"oiexamptes
of ownership changes of bgal entities. to include corporatond. One such exarnple
outlines that in the instance of multiple transfers of ownership interests, even when not
occuning simuttianeously, once the totaltransbrs exceed 50% of the o*nerstrip
interests belng conveyecl. a.property's TV ! properly uncapped. Although not statutorily
binding, 'agency interpretations are granted ;respecifulconsitjeration,.aio 

ir
persuasive. should not be ovenuled wiilrout'cogent reasons."a Here, the Tribunalfinds
the guidelines provkled by the STC to be pesuisive. as they are supported by the
relevant case law. ln Moorings of Leetanau, LLC v Traverse Crry, the Court of Appeab
affirmed the Tribunal's determination that two separate transfers of 2go/o of the
ownership interests in an LLC. resulting in a collective transfer of 580/o of the ownership
interests, constituted in a transfer of ownership for uncapping purposes.s Given the
foregoing. the Tribunal ftnds that there was a transbr of ownershtp in the present case
under McL 211.27a(6)(h) br the subject property in the 2021 calendar year.

further, both parties raised concems about the determinations made by the ZOZZMarch
BoR. The March BoR incorrecily determined that the subject propertywas a
Cooperative Housing Corporation, and as such found that a partiai uniapping at 680/o
(i.e., the percentrage of ournership interests transfened in 2021) under tr,tdt- 

-

211.27a(6l0 was appropriate.o Here, both parties agree that RCPI is a Micfrigan non-
profit corporation. not a Cooperative Housing Corporation, and as such transfers of
ow_nership in the pr€sent case are properly determined under MCL 211.27a(6)(h). As
MCL 21 1.27a(6)(h) does not provide for partial uncapping in the event of a transfer of
more than 50Yo but less than 100% of a business interest, the Tribunal finds that the W
of the subject property is property completety uncapped for the 2022laxyear.

Based upon the findings of fact and conclusbns of law. the property's taxable value for
the tax yea(s) at issue are as listed in the Summary of Judgment section of this Final
Opinion and Judgment.

3 ircL 211.27a(6).

' CMS Energy e,;orp v DapI ol Treasury, unpublishect opinion per curiam of the Court of Appeals, iEsued
oclober 15. 2013 (Docket No. 30912) d 4. See also tn re hmplaint of Rovas Agar'nst s8c Mbt. 482
Mich 90, 117-118: 754 NW2d 259 (2008)
s llooaings of Leelanau, LLC v Traverse Crg, unpublished per cunam opinion of the Court of Appeats.
issued July 29.2@1 (Dockd No. 353911).
c Uffter MCL 21 't.27a$Nl a transbr of ournership includc .[aJ 

conveyance of an ownership hterest in a
coop€rdi\€ housing corpotatrcn. except that portlon of the properg nol sugect to the orncrship intc€sl
oonveryed.'
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lT lS ORDERED that the property's laxable value fur the trax year(s) at issue shail be as
set forth in the Summary of Judgment section of this Final Opinaori inO JrJgr"nr
lT lS FURTHER ORDERED that the ofiicer charged with maintaining the assessrnent
rolls for the tax year(s) at issue shall conect or cause the assessment rolls to be
conected to refbct the property's taxable values within 20 dayrs of entry of thb Final
Opinion and Judgment, subject to the processes of equatization.T To ti.p 

"ii"nt 
that the

final level of assessment for a given year has not yet be€n determined and published,
the assessment rolls shallbe conected once the final level is published or beconres
known.

lT lS FURTHER ORDERED thal the officer charged with collecting or refunding the
afiecbd tiaxes shall collect taxes and any applicabb interest or isJue a refund fotnin za
days of entry of thb Final Opinion and Judgment. lf a refund is warranled. it shall
include a proportionate share of any property tax administration bes paid and penalty
and interest paid on delinquent taxes. The refund shallalso sepamtely indicate the
amount of the taxes. bes, penalties, and interest being refunded. A sum determined by
the Tribunal to have been unlawfully pakt shatl bear interest from the date of payment to
the date of iudgment, and the judgment shall bear interest to the date of its payment. A
sum determined by the Tribunalto have been underpaid shall not bear interest br any
time period prior to 28 days afterthe issuance of this Finalopinion and
Judgment. Pursuant to MCL 205.737 , interest shall accrue (i) after December 31 . 2013.
lhrough June 30. 2016, at the rate of 4.25o/o. (ii) after June 30, 2016, through December
31. 2016, at the rate of 4.400/o, (iii) afrer December 31, 2016, through June 30. 2011 , at
the rate ol 4.50o/o. (iv) afler June 30. 2017 . through December 31,2017 , at the rate of
4.70o/o, (v) after December 31, 2017, through June 30, 2018, at the rate of 5.150,6, (vi)
after June 30. 2018, through December 31,2a18. at the rate of 5.41o/o, (vii) after
Decernber 31, 2018 through June 30, 2019. at the rate of 5.9o/o, (viii) after June 30,
2019 through December 31 . 2019, at the rate of 6.390/6. (ix) afier December 3l , 2019.
through June 30. 2020, at the rate of 6.400/o, (x) afrer June 30 2020, through December
31.2020, at he rate of 5.6306, (xi) after December 31 , 2020. through June 30, 2022, al
the rate of 4.25Vo, (xii) afrer June 30, 2022, through December 31,2022. at the rate of
4.27o/o, and (xiii) afrer December 31 ,2022, through June 30. 2A23. at the rate of 5.6506.

This FinalOpinion and Judgment resolves all pending claims in this matter and closes
this case,

APPEAL RIGHTS

lf you disagree with the final decision in this case, you may file a motion for
reconsideration with the Tribunal ora claim of appealwith the Michigan Court of
Appeals.

il

7 S6s MCL 205.755.
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A Motion for reconsideration must be filed with the required filing fee within 21 days
from the date of entry of lhe final decision.E Because itre finat decision ctoses the case,
the motion cannot be filed through the Tribunal's webbased e-filing sytter: it must be
lled by_mail or personal service. The be for the liting of such motioni is Sso.oo in the
Entire Tribunaland $25.00 in the SmallClaims Divisi-on, untess the Sma[ Ctaims
decision relates to the_valuation of property and the property had a p6n6pal resitlence
exernption of at least 5oo/o althe time the petition was filed 6r the Odcision relates to the
grant or denial of a poverty exemption and, if so. there is no filing fee.e A copy of the
motion must be served on the opposing party by mail or personil service or by email if
the opposing qarty agrees to electronic service. and proof demonstrating that ierir"
must be submifted with the motion.r0 Responses to motions for reconsteration are
prohibited and there are no-onal arguments unless othenvise ordered by the Tribunal.rl
A claim of appeal must be filed wilh the appropriate filing fee. tf the claim is filed within
21 days of the entry of the final decision, it is an "appeafby right.' lf the claim is fited
more than 21 days after the entry of the final decision, it is an 'appeal by leave.'1z A
copy of the claim must be filed with the Tribunalwith the filing fee'required for
certification of the record on appeal.t3 The fee for cerlification is $10b.0O in both the
Entire Tribunaland the SmallClaims Division, unless no Small Claims fee is required.ta
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Date Entered: December 9,2022

PROOF OF SERVICE

I cert0 hat a copy of Sre foregoing was senl on the entry date indicated above to the
parties or their attomeys or au$rorized representatives, if any, utilizing either the mailing
or email addresses on file. as provide by those parties, attomeys. or authorized
representiatives.

By: TribunalClerk

sSee TTR 281 and257
e Sce TTR 21? aN2A7.
ro S€e TTR 261 end225.
1' SeeTTR 261 and257.
r? Soe MCL 205.753 and MCR 7.2O4.
ts Soe TTR 213.
11See TTR 217 aN267
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STAIE OF MIOIIGA]I
DEPARTIIE]IT OF I,ICEIIISII{G ATD RCGULATORY AFFAIRS

Mlo{reAil TAX TRtBUilA\ SnrAU O.AilVlS tXVtStOit

Resort Properties Co-openttrre.

Petftioner,

-v-

Townshlp of Waterloo,

Respondent.

MOAHR Doclct No. 22-001985

Irmlnfo:({$ }536?8trr1 0ll$n5
0*l: 4TA lt:15.il1
ID: IJILLIflI M

MOTX)TI FOR REGOT{SIDCR^TX'N

Petitloner submits thb Mo6on for Reconsidention of the Final Oolnbn and Judrment

(herelnafter 'the Judsneq(") entered on December 9,2022 and, ln support thereof, states as

foBours:

1. Petitioner believes that this Modon is timely filed but, if there is any quesdon reg3rdlng

tlmellness, Petitioner submtts that Petftioner rrras nev€r s€rved as stated in th€ PElelgf
Servlce attactred to the Judsment. lndeed, Petltioner had to go to www.mldrkan.rovf

EBdbto find the Judgmeot.

2. The lgdgmelt relles upon an erroneous conclusion of fact in condudlng rhat: "ln total,

6696 of tre shares of RCPI urere ttansfened in the 2021 calendar year."

FACTI.IAL BACTGROT'ilD

We begin with defning "Origlnal'shares as those which never changed ownership

during ttre endre sequence of sents herein and Transftrred- as those shares wtrich did chaqn

owner$rip durlng the sequence. Further, rrr€ assert that transfurs do not ceate addltlonal

sharcs or tlrc per€enfate involrred; sq that. at all times during the sequence: Original +

Tranderred = l(Xfi.

Prlor to the subject share transfeF, the ownershlp of the shares was as Hlorffi:

Patrkla Fournier (husband, Rry, deceased) 2496 ("Foumler'!

Nancy Erb, whh husband, John 2tl% ("Erb')

James Flynn, surviving gpouse of Jane 24% ("Ftynn")

Dorothy Babbage, wlth husband, William Ztl% ("8abbage'l

Mary t)trfiey 4% ("DuffeY')
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As time passed, it beceme dear that Erb and Flynn were no longer interested in raaining
their shares. The price of the shares was determined in accord with an appn'rsal and Eabbage

acted as the lntermedlary to facilitate the transfer of the shares. Acoordlngly, Erb (24%) and
.Ftnn (249f,l transferred thelr shares, for a total ol 4ff95 to Babbage, who offured 2096 of the
shares in total to the children of the orl$nal shareholders. ln order to Breserve majorlty
posltion, Eabbage retained 2896, Eabbage tlmely filed a Property Transfur Affidavit.

Dey and Clemons each declded to obtain an 896 interest. Duffey deckled to ralse her

interest to 8)6. All flled dmely filed Property Transfr Affidavfts to re{lect thelr lmerests. Thus,

wtth the trao$er to Eabbage, the Snterests of Erb and Flynn both went from 24% to 0%, leaving

ownership as folloun:

24% no change

72% lorlelnal 24% +,1896)

4% nochanre
1006

Total originalz24%(Foumierl + 24% (Babbage) + 4% (Duffeyl= 529(l

Total tnnsfurred : 4896 (Babbagel

Original+ Transferred = 10095

Upon completion of the transfers to Dufrey, Der.y and Oemons, ownership became:

Fournier

Babbage

DuftuV

Foumbr
Eabbage

Duffey

Dev

Clemons

24% nochange

52% (original24% + 
'18?6)

87o (orf6inal495+ 195l

8% (tnnsferrcd)

8% (tnnsferred)

l.r,o
rfl
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Total orlginalz24% (Foumier) + 24% {Babbagef + 496 (Duffev)' 52%

Totaltransftned: 28% (Babbaeel + a% (Duffey)+ 8% (Deyl+ 896(Clemons) = 4816

Original+ Transfuned = 10096

As a result, the combined original maiority 52% lnterest of Fournier (?4%1, Babbage

(2496) and Duffey (4%) was increased to 84%: Fournier (2496), Babbage {52%} and Duffey (896f.
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The fact that 52% ofthe shares never changed hands should be sufficient to
demonstrate that the 5O96 threshold set forth in MCL 211:7a(6[hl cannot be met. But, lt ls
apparent that Respondent simply added all of the Property Tnnsfer Affidavits together to anive
.at 6896' Th* ls clearly double countlng resuhing in Ori$nal (5296) + Tnnsferred (68%l = l?Wu
By that seme reasonlng, a 3096 sharehotder selling out to another who resells to a third pe6on

*'ithh the year would resuh in a fl)% transfer and uncapping, even though the owners of the
other 7O6 werc not involved at all. Oearly, any holding even countenancing such an extremef
absurd resuh should not stand.

WHEREFORE, it is respectfully prayed that the Michigan Tax Tribunal will determine the
taable value of the subfect parcel br 2022 without any uncapplng.

Respectfully submiEed,

R6ORT PROP€RNES C}OPERANVE

By:

December 29,2022

PROOF Of SERN'ICE

l, Dorothy Babbage, cerdfy that the foregoing Hearlng Memorandum was sent to Respondent

both by e+nall et assessor@watgrlootwomi.com and bV ftrst class mall to: Assessor, Waterloo

Tornship,9773 i/tt. Hope Road, Munith, M|49289, on Decembec 29,2022.

December 29,2022

rn

g
rrl
U

o

A
t\)

1\)

t$
(}J

N)'s
\Jtt

l3

R
EC

EIV
ED

 by M
SC

 10/18/2024 4:04:00 PM



GRETCHEN I^JTIITMER
GO!/ERiloR

Si.\Tf ()F Mtcllto,rl
DEPARTMENT OF UCENSING AND REGUUTORY AFFAIRS

l.^listNc
ORIENE HA'Ats

ORECTOR

Ito
rE

rrj

cr

C,)o
l\)
N)
b.J
O
N)5
f
o\
oo
'10

v

Resort Properties CoOperative,
Petitioner,

Waterloo Tornship,
Respondent.

MICHIGAN TAX TRIBUNAL
SMALL CLAIMS DIVISION

MOAHR Docket No. 22-001 985

Presidino Judoe
Steven M. Bieda

ORDER DENYING PETITIONER'S MOTION FOR RECONSIDERATION

On December 29, 2022, Petitioner liled a Motion requesting that the Tribunal reconsider
the FlnalOpinion and Judgment (FOJ) entered in the abov+captioned case on
Decernber 9,2V22. ln the Motion, Petitioner states the FOJ erred in concluding that
68016 of Pelitione/s ownership shares were transfened in 2021. Petitioner coniends that
prigr 

9y1ers_Nancy and John Erb transfurred their shares, constituting 24o/o,lo Dorothy
and Wlliam Babbage. Further. Jarnes Flynn transbned their shares. constituting24o/o,
to the Babbages. Of the 48% shares acquired by the Babbages, Petilioner contCnds
that the Babbages retained 28oh and transfened 20ol0. Petitioner contends that the
Tribunal erred in treating the 48% share transbr to the Babbages and 2oo/o share
transfer from the Babbages as transfers of different ownership interests. Petitioner
contends that 5206 of the shares never transbrred and trat uncapping under MCL
211.27a(61(h) is therefore not appropriate.

The Tribunal has considered the Motion and the case file and finds that Petitioner has
not met the burden of proof to grant its Mofron. There was no evklence or testimony
entered lnto the rccord to indicate whether the 20% shares transfened ftom the
Babbages were treated as first-in, first-out or first-in. last-out in recognizing basis for
incorne-tax purposes. ln the absence of a specifa designation to the contiary, basls in
stock shall be determined using the first-in, ftrst-out rule.t As a result, the 20% shares
transfuned from the Babbages to other parties cannot be presumed to be the same
shares as the 480/o shares acquired by the Babbages during the same tax year, as lhe
Babbages heH oher shares which must be assumed were used to identifu basis for
incorne-tax purposes.

I See lntarnal R€irsttrrc Service, Frequently Asked Questioos: Stocks (Options. Splits. Tracbrs), avaihble
at htF:/lwrrw.irs.gov/faqs/capitelgalns-lo€ses-ar+sah-of-hornd stocks-optirns-splrls-tralers (ld
msed January 11.2023).

MICHICTAN OFFICE OF ADMINISTRATIVE HEARltlcS AND RULES
MICHIGAN TA)(TR|EUI{AI 611 W OTTAWAST..I.ANSiNG, Mt 4E933.51733$9760

PO BOX 3@32, LAllSlNG. M|489(B Other Carisa 2407 N GRAND Rt\€R AVE IANSII{G. Mt 4SgOo
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MOAHR Docket No. 22{019g5
Page?ol2

Given the above. Petitioner has failed to demonslrate a palpable enor relative to theFOJ that misled the Tribunal and the parties and that would have resulted in a differentdisposition if the enor was correcled.i Therefore,

lr ls ORDERED that Petilione/s Motion for Reconsideration is DEN|ED.

This order resofues all pending chims in this matter and closes this case.

APPEAL RIGHTS

lf you disagree with the final decision in this case, you rmy fite a claim of appeat with
the Mich[an Court of Appeats.

A claim of appealmust be filed with the appropriate filing fee. lf the cjaim b fited within
21 days of the enlry of the final decision, il is an "appeai-of r(;ht." lf the ctaim is filed
q9F th^a! 21 days after the entry of the final decision. it is an "appeal by leave." A copy
of the claim must be flled with the Tribunalwith the filing fee requireO foi certification of
the record on appeal. The fee for certification is S100.OO in both the Entire Tribunaland
the smallclaims Division. unless no smallclaims fee is required.
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Entered: January I 1, 2023
bw

By

PROOF OF SERVICE

I certiff that a copy of the foregoing was sent on the entry date indicated above to the
parties or their attomeys or authorized representatives. if any. utilizing either the mailing
or email addresses on file, as provkle by those parties, attomeys. or authorized
representatives.

By: Tribunal Clerk

t1

2 See MCR 2.119
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If this opinion indicates thar it is "FoR \L,BLI:'.4T1.0N..' it is subject to
revision un,ilfrnal publication in tlv ttlichigan Appeal; Regrrts.

STATE OF MICHIGAN

COURT OF APPEALS
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RESORT PROPERTIES CGOPERATIVE.

Pcr itioner-Appe I lan t.

FOR PUBLICATION
Novembcr 21.2023
9:30 a.m.

v No. 36471r'-
Tax Tribunal
l-C No. 22-0019E5-TTTO\INSHIP OF WATERI,OO.

Respondent-Appellee.

Bcforc: Grnrnnn. CJ.. and Su'nRrzlr and yATES. JJ.

SwnRtztE, J.

Petitiorrcr is a corporation that owns I "family cortage" for its sharcholders' usc.
Respondent uncappat thc taxable value of pditioncr's cotage bccause a rhreshold of petitiorrcr's
sharcs had baen cumulatively transfemd in the same calcndar year. and the Tax Tribunal upheld
lhst uncspping. We affirm.

I. BACKCROUND

Ttre facts are undispurcd. Dorothy and William Babbagc or.rned l4o/oof petitioner's shares
bcforc thcy bought an additional 48olo of thc sharcs. Alicr their purchase. and in rhe same calendar
year. the Babbages sold 207o of petitioner's sharcs to other individuals. Respondent scnt pctitioner
a notice of assassment hcause ir determined rhar 6EPlo of pctiriorrcr's ownership had bcen
conveyod in thc same calendar year. and. undcr MCL 2l 1.37a(6Xh). on uncapping was triggercd
because rnore than 500/o of pctitioncr's orvnership interest had been convel.ed.

Petitioner appcaled thc uncappint lo thc Tax Tribunal aftcr an unsuccessful appeal to rhe
Board of Review. Petitioncr argucd that the Babbages bought 48olo of pcritioncr's sharcs, sold a
fhction of those same slrares in the same year. and, thus, only 4870 of petitioncr's shares $.ere ever
conveycd even though some of those shares rverc convel'ed tnice. According to petitioncr. 52%
of its slrares rcmained with the original sharcholders rhroughout rhc year, and, thus. it was inconect
for rcspondenl to corsidcr the transfers cumulativcly bccausc that cumulative consideration
nesulted in an on'nership intercst in cxcess of 100% whcn thc amount that was not transfencd was
combined with the amount that respondent claimed was trans npd. Respondent submiuod

-t-
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propeny ransfer affidavis signed by peirioner's sharcholders in its response, and rhose affidavis
indicated rhe numbcr of sharcs ttrat hio been conveled in each ransaction.

The Tax Tribunal h.cJd a hcaring concerning pcritioner's appcal. and Dorothy Babbegc
tcstified that therc wcrc- multiple convq'inccs. onc oi:ctozo" and onc at an additional i?4olo.., (lt
lPRears that Dorothy Ti::po! as $ere appears to be no question rhat rhe second conveyancc was
for2W/oof the sharcs.) 'l-he Tax l'ribunai hctd thar respondcnt had properly adjustcd rhc axablc
:4. 9f petitioner's propcny bccausc the owncrship inreresr rhat was con*c-ved was morc than
SVlo when considering the cumularive amount thar rvas transfcrred.

Petitioncr moved for rcconsideration, and the Tax Tribunal denied petirioner's motion aftcr
it held that thcrc was no evidence to subsantiate rhar the 2V/o of peririoner's sharcs rhat the
Babbage sold rvcrc the some shares that fic Babbages bought ."ilier in rhc ycar. For this
proposition. the Tax Tribunalcited to tntcrnal RevenugScn'icc (tnS) guidance thar defined cosr-
basis as the "fint in. firs out' mahod for calculating share-value for r8x purposes, and thus.
petitioncr had not demonsrrated palpable enor.

Petitiorrcr now appeals.
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II. ANALYSIS

'f'his Coun is limitcd in its review of a'lax Tribunal's decision. Canpbell v Dep't o!
Treasury,5O9 Mich 230. 237: 9&l Nwzd 13 (20221. Unle,ss thcrc is a claim of iraud. rhis 

-Court

rcvicws Tax Tribunal decisions to determine whcther that tribunat misapplied rhe law or adoptcd

l YPlg legal principle. wilson v City of Grand Rapids. _ Mich App . _; _ Nwzd _
(20?3) (Docket No. 35E657): slip op. ar 3. This Court rviil not disturb th-c uibunal's facruel
tindings so long as ttrcy src supported by competenl marerial. and substanriat evidence on th€
rrfiolc rccord. /d. Addirionally. this Court reviews qucsrions of tarv de novo. /d.

Tlre capping and uncapping of a property's taxable valuc is esablishg{ in Michigan's
Constitution, which provides in rclevant part:

For taxes lcvicd in 1995 and each year ttrcreafter. the lcgislarurc shall provide thar
the taxable value of each parccl of propcn.v adjustcd ficr addirions and to*scg" shatl
nol incrcase cach year by morc than the increase in the immediarely preceding ycar
in the gencral price level. as dcfincd in scction 33[l of rhis articlc. or 5 percenr.
whichcver is less until owncrship of the parccl of propcny is transfcrred. When
owncrship of the porcel of propctty is transfened as defined by lan. rhe parcct shall
bc asscssed at the applicable proponion of currcnr true cash value. [Const 1963.
art. 9, $ 3.1

,This provision is implenrcnted by the Cencral Property Tar Acr. MCI- 2ll.l er seq.
Spccifically. MCL 2ll.27a provides thc mcthod for calculating a properry's taxable value:

(2) Except as otherwisc provided in subsection (3). fortaxes levicd in 1995
and for each year after 1995. the taxable value of cach parcel of prupcrry is rhe
lesscr of the follou'ing:

-2-
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(a) Ih9 ProPsrty's taxablc valuc in thc immctiatcly preceding, year minus
any losscs. multiplied by the lesser of I .05 or rhe inflarion ratc. plus dlidditions . . .

(b) Ttre properry's currenr starc equalizcd valuation.

(3) Upon a transfer of ownership of properry after 1994. rhe properry's
taxablc valuc for the calendar ycar follorving the ycar ol the rransfer'is rhe
pfoperty's state equalizcd valuation for thc calcnder year foltowing thc transfer.

Relcvant to this casc. MCL 2ll.27a(61 provides rhe definirion for a .rransfcr of
ownership," and section (h) govcrns thc ransfer of corporarc sharcs. MCL 2l t .27a(6Xh) reads in
full:
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(6) As uscd in this acr. "transfcr of ownenship" mcans thc conveyznce of
title to or a prescnr intercst in properry, including the bcncficial use of rhc property,
the value of which is subsentially equal to thc valuc of rhe fee intcrcst. 

-l'ransfcr

of ownership of propcrty includes. but is nor limired to. thc following:

at*

(h) Except 8s othcrwisc providcd in this subdivision. 8 conveyance of an
owncnhip interest in a corporation, partncrship. sole proprietorship, limited
liability company, limitcd liabilh,v parrnenhip. ororhcr legalentity iftheowncnhip
intcrest convcyed is more than 507o of the corporation. partnership. sole
proprictonhip. limited liability company, limited liability parrncrship, orother legal
entity. Unless notification is provided under subccction (10). rtre corporarion.
partnership. sole proprienrship. limitcd liabiliry companl-. limited tiability
pertncrship. or othcr legal entity shall notify the asscssing olliccr on a form
provided by the state tax commission not morc rhan 45 days aftcr a conveyance of
an orrnership interest that consriturcs a ransfer ofownership under rhis .subdivision.
Both of thc follorving apply ro a corporarion subject to 1897 PA 230. McL 455.1
to 455.24:

(i) A transt'er of stock of tlrc corporalion is a rans r of ownership only with
r€spccl to thc real propefly that is assessed to the ransferor lessee stockholder.

(ii) A cumulativc conveyancc of more than 50o/o of the corporation's stock
docs not {:onstitute a transfer of ownership of thc corporation's real propcrty.

*When intcrpneting a statute. ne must ascertain the Legislature's intenl" which is
accomplishcd *by giving the words selected by the Legislaturc thcir plain and ordinary meaningg
and by enforcing the gatute as wriucn.- Gri.flin v Grifin.323 Mich App ll0. 120: 916 NW2d
292 (20181(cleaned up). A sr'tute must bc read as a wholc. Bush v Slubahang.484 Mich 156,
167;772 NW2d 272 (}0@r,and wc "must givc cfrccr to every word, phrase, and clause in a sratutc
and avoid an intcrprtation that would rcnder any pan of thc saurc surplusagc or nugator,v ,- State
Fom Fire &, Cas Co v Old Republic Ins Co,465 Mich 142, l{6; 614 NW2d 715 (2002).
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Paitioncr first argr'res rhat the Tax-Tribunal ened by inrerpreting MCL 211.2?a(6Xh) ro
consider conveyanccs cumulatively when disceming wlrerher SOy" of tneiil;ip i*rcst of the
corporation had been conveyed. Even though the plain tanguage of MCl., 2 f f .2Za?OXfr) does not
discuss *{rethcr conveyances may bc considercd cumutuiv'cly.-rucu 2ll.27a(6xtrxii) oocs stare
that a cumulative conve)Encc docs not constitute a transfe? of onnership ioi rtre purposc of
lncapping the taxablc valuc- of pro5,erty orvncd by_a qrulif,r.ing corporation. Thcrc is no dispute
that petitioner is not a qualifying corporation as defined *Jct i,|CU 455.1 to MCL 455.24.

Thus. when rcading the statutc as a whote, pctirioner's argument is misplaced becausc
McL 2ll.27a(6xhxii) woutd be rcndcred surptusage iF Mcf 2lt.2za(6xii prohibited a
cumulalivc accounting of the conveyances hr all corporalions. Pur anorher *i ou, L.girl.tur.
explicitly excluded ccrtain corporations from having rheir conveyances considered cumJlarively
in MCL 2ll.27a(6Xh[ii) bocause MCL 2t t.27a(6x-h) does not prohibir considcring conveyanccs
cumulativcly toward its uncapping thrcshotd. Thus, the Tax Tribunal did not rtr *6en ir held rhat
rcspondcnt correctly considcred thc conveyances cumulativcty when uncapping petitioner's
cottage undcr MCL 2l 1.27a(6)(h).

Peitioncr next argues that the Tar Tribunal rcliod on cvidcncc that was not subsrantial,
matcrial. or competent because the Tsx Tribunal concluded rhat 68% of thc corporation waslransffi. As statcd. howcver, MCt,211.27a(6Xh), rvhen rcad as a whole. does not prohibit
counting convelances cumulatively. Furthcrmore, pctitioner ignores that the'I'an Tribunat was
presentod with aflidavits of transfcr that were signcd by peritioner's sharchotdcrs, and thosc
affidavits indicarc{ thc amount of petitioncr's sharcs rhar had been transferrtd. Additionally, rherc
is no dispute on this record that thcrc was one cpnveyance for 49/oof pedrioner's shares ind one
foran additional20o/o within a single 1,ear. which indicarcd rhar morc than 50%o of the shares werc
transferruC.

I.asly. petitioncr argues that thc Tax Tribunal erred in denying its rnorion for
rcconsideration because the Tax Tribunal incorrectly rclied on IRS guidance concerning the cost-
basis of thc sharcs that were transfbned. We review for abuse of <tiscrction a rrial court's decision
on a motion for reconsideration. Corlnran v Henton.282 Mich App 599. 605: 766 NW2d 903
(2009).

Thc IRS guidance gates in rclcvant part, "lf you can'r adequately idenrify dre sharcs you
sold and you bought shares at various times for diffcrent prices," rhen thc basis of rhc sharcs sold
will be the basis of thc sharcs you acquired first on a "first-in firsr-out" basis. Relevant herc. this
m€ans that the second convcyancc of 2V/o is presumcd to be from rhe original holdings of the
Babbages. not the neu 48% that rhcy reccived.

The To< Tribunal was not relying on thc IRS guidance to sratc that rhe sharcholdcrs must
hsve structured their conveyances in 0 psrticular way. but rarher that peririoner had not provided
any evidcnce for its proposition that the shares that rvere subsequently sold wrrc thc ssmc shares
that were first purchascd that same year. lf shareholdcn inand a spccific conveyance to bc from
a spccific sounce fior tax purposc€. then they need to spccify and justify it. Furthcr. as sared above,
thc'l'ax Tribunal did not err in determining that MCL 2l 1.27a(6Xh) allowcd for the convelances
to be tneated cumulatively and. thus. petitioncr could not present an)- argument rhat thc Tax
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Id9*ql had pelpobly ened in that finding. Thercfore, thc Tot Trihnel did nor ab,usc irs discretbn
in denying paitioner's motion for rcconsl&ration.

ilt. coNcLUStON

Paidoner's sharehokdcrs cngagd in two reporare convcyanccs ofpetitioncr's ghges withinfu-Tt. calcndar ytar. Thcrc is no dispte Uri *rooc con"iyanccs amounted to over SV/c of
petitioncr's ownentripcumularively. MCL 211.2?46Xh) allows for scpapre conveyanccs to be
considctcd cumularivcly if they occur within the samc catcnder ycat ur4 accordinily, tp Tax
Trlhnal did no cn in upholding the uncapping of drc tooblc value of petitioner's pfrpglly.
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I

PETITIONER - APPELTANT'S

MOTION FOR RECONSIDERATION

Petitioner-Appellant (hereinafter "Resort Properties"), by and through counsel

and in accord with M(? 7.275(tl, submits its Modon br Reconslderation as follows:

1. For the purposes of this Motion, the facts include those set forth in "t. Background"

ln the November 2L,2023 Ooinion of the Court. Nonetheless, testimony of Dorothy

Babbage regarding the 48% of the shares transferred to Babbage warrants further

detailand conten:

"lt was 48 percent of the total number of shares that were transferred to us, and
we notified Waterloo Township of that transhr.
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After the shares were transferred, we had additional family members that
were interested in continuin6 the family cottage, so we in tum transfurred those
slrares to one, an original ownet and we had Ayoof the shares go to the original
owner (Dufftyl, and then we had B% go to a daughter and son-in-law (Dey) of
one of our original owners (Fournier|, and another g% going to another daughter
and son-in-law (clemons) of our original owner (Foumier|." Tr p 6, at Appndx p
10. Emphasis and names in parentheses added.

2. Beyond that, however, there are also the following undisputed facs. For all o12022,

Eabbage held a minimum of 24% of the shares (concluding the year with 52%);

Fournier held 24% br the entire year, and; Duffey held a minimum of 4% (concluding

the year wlth 8%1. Thus, these three shareholders combined held a minimum of

52%lor the whole year and held a combined total of &0% at the end of 2022. tn

other words, the majority ownership was simply enlarged. lt was not transferred.

See attached dtart.

USE OF Irc 6U'DANCE TO INTERPRET UMORE THAN 5O%"

TheTribunal Order Denylng Petitioner's Motton for Reconslderotlon

was based upon an ernor of law. There is no dlscretion.

De novo review ls necessary.

3. Whether or not the Trlbunal can turn to the Internal Revenue Code to interpret MC!

217.27(al@) ls a question of law and requires rwiew de novo. Hoirston -v- Lk),

_Mich App_(November 27, 2023), citing Slis -v- Michigon, 332 Mich App 312,

335:

'A trial court abuses its discretion when its decision falls outside the range of
reasonable and principled outcomes. Additionally, a trial court necessarily
abuses its discretion when it premises its decision on an error of law. Citotion
omitted. This court revienrs de novo whether the trial court properly interpreted
and applied the relevant statutes and court rules." Cltotion omitted.
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4- Resort Properties has constantly maintained that the meaning of ',percent,' in l71Cr

277.27o(6lfDJ is clear. Aplant Br p 1O Apndx p 58,59,61.

5. That meaning is one part per hundred, 100 being the whole. Accordingly, the inquiry

of the Tax Tribunal should have been concluded once it was shown that 52% of the

shares were never transferred.

5. The plain language of the statute provides is the most reliable evidence of legislative

intent. lf the language is not ambiguous, judicial interpretation is neither required

nor permitted. Stote -v- McQueen,493 Mich 13s, M7 (2013); peopte -v- gylsmo 493

Mich 77,26 (2012). The legislative purpose of MCI211.27o(6)fh) is clear: to uncap

the property taxes of a corporation once the majority of the shares at the end of the

calendar year ceases to be held by the same persons holding a majority at the

beginning of the calendar year. Apparently, the Tribunal incorrectly believes that the

tnnsfers herein frustrate that purpose; they simply do not. The end result here is

the same as if Flynn had transferred24% to Babbage and Erb had transferred 4% to

Babbage,4% to Dufrey,8 % to Dey and 8% to Clemons. According to the Tribunat,

there would have been no uncapping in that case. There is a distinction in the

paperwork but no difference terms of percent transferred and there should be no

uncapping in either case.

7 . ln derogation of the clear langua ge of MCL 277.27(o)(6), the Tax Tribunal ruled that

68% of the shares had been transfurred because Babbage first purchased 48% from

shareholders wishing to sell their shares and then resold 200,6 to other family

members. Thus, percent never transferred liz%l plus percent transfered (68%)

equals 120% disregards the meaning of percent.

8. The Tribunal Order DerMnr Petltioner's Motion for Reconsideration by ludge Bieda

constituted a tacit admission that, but br Eabbage's failure to identify the actual

shares in the 20% sold by Babbage, the percent transferred would have been only

48% and not 58%. That reasoning was based upon an lnternal Revenue Publication,

lnternal Rerrcnue Servlce, Frequentlv Asked Questions: Stocks (Ootions. Solits.

Traded. excerpt at Apndx, pp 5!l-54.
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Intemal Revenue servlce. Freouentlv Asked Questions: stocks {Chtions. solits.
Tradenl. excerpt at Apndx, pp 53-54.

9. A Michigan court may examine federal case law in interpreting a Michigan statute
which has a federal counterpart. Stote Emptoyees Assoc -v- oept of Monogement ond
Budget,428 Mich 7U, 428 Mich 704. (heretnafter'Store Employees.) tn rhat case,

the court found that the Michigan FolA, McL ,s.2gt,etseg was similar to the

federal FOIA, 5 IJSC 552, in that both statutes required disclosure of requested

information unless the public en6ty successfully met its burden of proof in asserting

one of the exemptions in the act. Further, both statutes contained a similar

exemption:

'Sec. 13. (1) A public body may exempt from disclosure as a public record under
this act:

lnformation of a personal nature where the public disclosure of the information
would corstitute a clearly unwarranted invasion of an individual's privacy." MCL
ls.zagQXah Stote Employea, suryo, p lto.
-and
'personneland medicalfiles and similar files the disclosure of which would a

clearly unwarranted invasion of personal privacy." s usc ss2(b)f4 srote
Employees, supro, pp 116-Ll7

seveol labor organizations had requested names and home addresses of all

classified civil service employees. The defendant indicated that it would provide all

requested inbrmation except the home addresses. The organizations ffled an action

asserting that the addresses were not e)cmpt under the Michagan FO|A. Several

employees, relying upon the exemption, filed suit to block the request. tn finding

the exemption inapplicable, the Court oftensively discussed Dep't of the Air Force -v-

Rose,425 US 352;96 S Ct 1592; 48 L Ed 2d 71 (1976), Stote Employees, supro. pp

772, 777-724 although it ultimately rejected the balanclng test enunciated in

Rose:

The intemal revenue code would be the fuderal crunterpart to the Michigan

lncome Tax Act of 1967, MCL 206,7, et *q,, and not a federal counterpart to the

Michigan General Property Tax Act, MCL 2t7.7 et *q. That there simply is no
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the ta)€tion of capital gains and needs the cost basis of the shares sold to determine

the amount of those gains. The percentage of the shares owned before and after is

not relevant. Under MCL 271,27o(6), percentage is the relewnt criteraon and cost

basis has absolutely nothing to do with that. Each single percent represents the

same property value regardless of its cost basis. A case much closer to the point

here is The clorke-drovely corporotion -v- Deportment of Treosury g9 Mich App 732

(1979) at least involves the interplay between Michigan and federal income tax taw.

ln that case, subsidiaries of the plaintiff filed separate Michigan returns for 197t,

1972 and 1973. when it became apparent that rhey could gain considerable

advantage by filing a combined Michigan return, the plaintiff did so in 1975. The

focus here is on the calculation of the interest on the resulting refund. Due to its

untimeliness, the Department denied the claim for 1971. Those tor 1972 and 1973

were allowed but without interest. Based upon federalTreasury Regulation

!1o1.661-1(a)(11, which provided for the payment of interest on the overpayment

from the date that it was made, the plaintiff sought interest from the date of filing

the separate returns. The Department contended that interest was payable from the

time of filing the combined return. ln holding for the Department, the Court stated:

"ln the case before us, the alleged bverpayment'occurred only because the
taxpayers elected to use a non-federal-type provision. Filing a combined
Michigan retum was not necessarily related to any of its Federal rights. We
&cline to glve slmllar terms in the Fedeml ond stote stotutes slmilar mconlngs
when t tote ternr ore ogplied to dlsslmllor slantlons.' Emphasis added. Clorke-
Grovely, supro ot 745.

8ut Appellee seek to go wellbeyond what the court would not do even when there

is a federal counterpart to the Michigan statute. The present case is simply way off

the federal counterpart rails and into the woods.

10. Did Appellee find any support for its position in the property tax statutes of any

sister state? ls there any @se law on any tax for the proposition that 100% is not the

whole, no more than the whole and no less than the whole? ls there any case law,

federal or from any state, supporting the proposition that the summation of two
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mutually exclusive categories, as here transferred and not transferred, can come to
more than 100%? Either Appellee failed to make these inquiries, or the answer is in

the negative. That the Tribunal may have been including noncumulative transfurs in

the totaltransferred for almost thirty years does not constitute precedent. More

likely, it stands for the proposition that none had the resources to mount an effective

challenge to that practice.

11. Reasonlng based upon identification of the particular shares transferred wes never

discussed at the hearing and is not mentioned in the Final Opinion and JrdFment by

Judge Abood. This fact, plus the fact that that the Order Delwlne paitioner,s

Motlon br Reonsideration was authored by Judge Bieda suggests that the

reasoning is pure afterthought. Further, such reasoning does not appear in any rule

or even the Guldelines. Apndx, p 42.

12. The Michigan legislature knows when and how to incorporate the internal revenue

code by reference in Michigan statutes. There are 5O4 such references to the

lnternal Revenue code in the Michigan compiled taws. Apndx, pp 5$5?, six of

which are in the Michigan General Property Tax Acr, and one of which is in MCI

277.27(aJ, specifically at McL 2r,1.27(a)(4(n/ which excludes from transfur 'a tax-

free reorganization under section 368 of the internal revenue code.' The Tax

Tribunalhas, without authoraty, basically amended the statute to include an

additional reference to the internal revenue code.

13. Reasoning based upon an IRS publication is a matter of fint impression in the Order

Detwlnr Petitloner's Motion for Reconsideration and, as a result, obviously immune

from objection at the hearing. This Court should not extend that immunity. ln that

regard, this case can also be distinguished from lRg in the fact that tRS at least asks

the question and provides the guidance. The Tribunal here has done neither.

14. lmagining, orguendo, that there is any merit in the reliance upon IRS guidance, its

application here involves the presumption that Babbage cannot identify which

shares that they sold. Of course, that presumption totally ignores the explicit

testimony of Dorothy Eabbage, as set forth in Paragraph 1, above, which is in the
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context of the following additional facts. lnitially, only two of the shareholders,

Flynn and Erb, sold 24% each to Babbage, who was not interested in selting. The

shares sold to Babbage then became available for sale at the same price at which

they were bought. ln other words, there would be no gain or toss to gabbage.

common sense should not be abandoned . Kolomazoo Twp, Kolamozoo county -v-

stomm, 339 Mich 619 (1954) 8ut tt would take exactly that not only to presume,

but conclude, that Babbage would be unable to identify the shares sold and would

also choose in a manner resulting in significant income tax liabilities. The order of

events, particularly in light of the testimony of Dorothy Babbage, is sufficient

evidence to show which percents Eabbage transferred. see attached chart.

cu M u uTtvE AN p N o N-cU M U UnV E qER9ENTAG ES

ktitione/s orgument renders no portion of

MCL 277.27a(6)(h) suplusage or nugatory.

15. Appellam has never argued that it qualifies under MCL 455.7 to 24 either expressly

or by implication and does not do so here.

16. Appellant's argument regarding the meaning of "cumulative" does not render

"cumulative' to be mere surplusage ln MCL 217.27o(6ilh1. The modifier, itself,

stands for the proposition that there is another type of transfer such as

"noncumulative' or, as Appellant has maintained, 'redundant." Nor does MCt

277.27a(6lh) or MCL t 55,1 to t155.24 confer upon the Tribunal the authority to

deem transfec'tumulative" when, indeed, they are not.

17. Some examples showing coexistence of cumulative and noncumulative (redundant)

transfers throughout fulCL 277.27a(6ilh) are offered below. The minimum number

of shareholders as a summer resort and park association is five, MCL tl55.2ithe

property cannot be more than 7@ acres, MCL 455.3; if the parcels are platted

puruuant to MCLtt55.20 taxes may be allocated to the parcels, and that allocation

must total 100%. MCL455,76 These examples will be based on five shareholders

each assessed for 20% of the total:
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Examole 1:

A (20961tnnsfea to F.

I (2096) transfen to G.

C (20%) no transfer.

D (20961 no trans{er.

E (20%l no transfer.

fi Me,/455.t, et sq applies: cumulative transfers amount to 40%. 6o6 is not

tnnsferred, and the total is 1006. All parcels are separately assessed; those now

assessed to F and G are uncapped; those assessed to C, D and E are capped.

Wthout the opplkotion of MCL455.7. et seo. all aroorotion oroaenv would

remoln aooed,

Enmole 2:

A (2096) transturs to F.

B (2096) transftrs to 6, who then transfen to H.

C (20961 no transfer.

D (2096) no transfer.

E (2096) no transfer.

It llrGl,lsi,t, a q applies: The transfer to H is noncumulative, or redundant.

Cumulatlve transfers amount to Wn but the parcels assessed to F and H are

uncapped; other parcels remaln capped. 60% ls not transferred; the total ls

10095, not 1206. Withmt the ooolicotlon of [ltCL tt55.7 b t 55.24. oll

orwrotion orooertlt would remoin caooed.
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Examole 3:

A(2P6ltransfe6 to F.

I (20%) tranSers to G, wtro then transfer to H.

C(20%l transfen ro t.

D (2tr/61 no transfer.

E l2ffi6't no transfer.

lf itCl455,7, et q applies: The transfer to H is noncumulative, or redundant.

Cumulative transfers amount to 5096, but the uncapping only applies to parcels

assessed to F, H and l. D and E remain capped. ro% is not transhrred, and the

total (transferred + not transfierred) is lCf'fA. Without the oopticotion of MCL

455.7 et seo the entlre coroorotion orooertv would be uncoooed ond the

prooerw would be ossessed os o whole.

Enmole 4:

A (20%l transfers to F.

B (20%) transfers to G, who then transfers to H.

C (20%) transfers to l.

D (2096) transfers to J.

E (lWol transfers to K.

at MCL 455,7, et seq applies: The transfer to H is noncumulative, or redundant

Cumulative transfers amount to 10O%, not 120%. The uncapping applies to a[

parcels because they are separately assessed. Wilhout the ooolicotion of MCL

455.7, et seo. oll coroorotion orooertv would be uncopoed ond the orooertv

would be ossessed os o whole.
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Examole 5:

A (20%l transfers to F, who then transfers to [.

B (2095) transfers to G, who then transfers to H.

C (2096) transfers to l, who then transfer to M

D (20961 tr:ansfers to J, who then transfers to N

E (20961 transfers to K, who then transfers to O.

af trlCL4SS.t, et seq applies: The transfers to H, L, M, N and O are

noncumulative, or redundant. Accordingly, cumulative transfers amount to

t00ff., not 20096. The uncapping applies to alt parcels because they are

separately assessed. without the opollcotion of MCL 4s5.7. et sea. oil

@tuorotlon orooerfu would be uncoooed ond the orooertv would be ossessed os

o whole.

Examole 6:

Al20%l transfers to F, who then transfers to L; then transfers ro M.

I (20%lno transfer.

C(2W61no transfer.

D (2096) no transfer.

E(20%ol no transfer.

,t MCL 455.7, et scg applies: The transfers to L and M are noncurnulative, or

redundant. Accordingly, cumulative transfers amount to 2W, not 50%, and the

total is LO0f/o.. The parcelassessed to M is uncapped. Without the ooolicati.on

of MCL 455.7. et seo. oll aroorotion orooertv remoins coooed.

18. The fact that "cumulative convelrance' is mentioned only in reference to

corporatlons subject to MCL 455,7 to 4!i5,24 does not confine the distinction

benveen cumulative and noncumulative transfers to that satuation. All it does say is

that some cumulative transfers, which would justify uncapping with other
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corporations, do not justify uncapping of all corporation property for corporations

subject to locL 455.7 to 455.24. Noncumulative or redundant transactions are not

counted in either case. ln some cases, defined in MCL t ss.l to 4ss.z4, that

cumulative total, even if over 50%, does not justify uncapping all corporate property.

lndeed, it is the very definition of percent that compels that reading. tn no instance

can transfers accumulate to more than 10O%. Accordingly, there is nothing nugatory

about Appellantt position.

19. Put perhaps more succinctly, throughout MCL 2rl.27o(6)lh), only cumulative

transfers are counted and in no instance within MCL 2ll,27o(6)(h) are

noncurnulative, or redundant, transfers counted. That, indeed, is reading the statute

as a whole, in conformity with the definition of percent.

20. The absurdity of Appellee's position is further made clear by the following example:

A, a 10O96 owner, transfers 40% to B who, in turn, with or without the knowledge of

A, transfers 15% to c and 15% to D. Appellee would hold this seguence to be a

transfer of 7O% (tlo% + 15% + 15%) while A retained 6O% throughout. Can that

possibly be the law? Appellant answers emphatically "NO."

Wherefore, it is respectfully reguested that the Court Appeals will (1) find that

reliance of the Tribunal on IRS guidance, particularly but without limitation lnternal

Reuanue Service. Frequefilv Asled Que!illons: Stoclts (Ootions. Sollg, Trade6l.

constitutes error of law, (2) find that the distinction between cumulative and

noncumulative, or redundant, transfers has vitality throughout MCL 211.27(al(6),

(3| order that the subject property shall be capped with a taxable value of

$90r458.qt for 2fi22rand remain capped for subsequent yeans until such time as

uncapping may be warranted due to subsequent transfers, (4) order Appellee to

refund all overpayment of taxes, including interest and penalties, paid on account of

2022, with interest on the total so determined, and (5) order Appellee to refund

overpayments of taxes, with interest thereon, for years subsequent to 2022 wlth

interest.-
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8,2023

Franco

lcertifythat this Motion @ntalns 3,117 words.
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'+[Xdlbl 4Vo+Etb24%-+

Oiginal Sharaholderc'

FUnn 24%

Foumier 24% +
4Vl,
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ffidavib filed
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Court of Appeals, State of Michlgan

ORDER

RESORT PROPERTIES CO.OPERATIVE V WATERLOO
TOWNSHIP

DockaNo. 3U7U

LC No. 22-00t985-TT

Thc motion fior reconsidcrarion is DENIED.

Elirabcth L. Glcicher
PresidiryJulge

Brock A. Swarule

Christopher P. Ysrcs

Judgps
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STATE OF MICHIGAN

IN THE MICHIGAN SUPREME COURT

RESORT PROPERTI ES COOPEMTIVE, tnc.
Petition e r-Appetta nt,

-v-

WATERLOO TOWNSHIB
Respondent-Appettee.

J. THOMAS FRANCO P25264
AttorneyforAppettant
PO Box238
RoyatOak, M|48068

12481390-7231

itf-r:an-aossq@.annet

MSC No.166642
COA No. 3U744
Tax Tribunat no. 22-001 985

STEPHEN J. RHODES P4O112

srhodes@fsbrtaw.com
ROSS BOWER P70574
rbower@fsbrtaw.com
FAHEY, SCHULTZ, BURZYCH, RHODES
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4151 Okemos Road

Okemos, Ml 488&t
(517) 381-0100
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!,!OAHR Docket, No. 22-OOL985
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9.
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Lansing, Mlchlgan

Monday' October 3, 2022 - Tiure Unknown

.IUDGE ABOOD: Good aft,ernoon, everyone. This is
Judge Abood coning lnto the conference line. If you would

be kind enough to lntroduce yourselves to me, please?

Pirst, Petltioner.
MS. BABBAGE: Okay. Thie ls Dorothy Babbage.

JUDGE ABOOD: Good afternoon.

MS. BABBAGE: And my husband l{illian is here.

JUDGE ABOOD: Okay.

MS. BABBAGE: Good .afternoon.

MR. BABBAGE: And Tlil1lan Babbage. I'm
Dorothyrs husband.

JUDGE ABOOD: Yes. very good.

And for Respondent?

MR. FRANCO: ,,I. Thomas Franco. f am an attorney

assisting them wlth chls appeal.

JUDGE ABOOD: For Petitionsr you're saying?

MR. FRANCO: YCS.

MS. BABBAGE: YEs.

JUDGE ABOOD: And your name agaln' slr?
MR. FRANCO: J. Thomas Franco. F-r-a-n-c-o.
JUDGE ABOOD: Very good.

Okay, and then for Respondenc?

MS. ROENICKE: Heldl Roenlcke' township
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ag9e990r.

JUDGE ABOOD: Good afteraoon.

Okay, letrs start off lhis way. Have

Petltioners and/or counsel been involved in a small claims

hearlng t,hrough the Mlchlgan tax tribunal before?

MS. BABBAGE: No.

MR. BABBAGE: No.

.IUDGE ABOOD: okay. All righc. 9lell, then this
will give me opportunity in a very few quick int,roductory

stat,ements to extend a base of knowledge regarding Ehe

process and the proceedlng. They'II be fairly guick and

tameless (slc), and ftm sure Respondent, Ms. Roenickc, has

heard Ehis aong and dance beforer eo that's alL che more

reason for me to be quick.

Pirst off, obviously amply labeled as small

claime, small claims by virtue of a very irq>ortant fact is

Chat it, wiII fall on lny shoulders as the Tribuna.L Judge,

to take notes, listen to testlmony, review documentary

evidence, then to rsnder a decislon.

As we sit here coday, I am precluded from any

verbal decislons. My decrsion must be ln writing,

ot,herwise known as a f inal oplnlon and judgment. You

nightr then be wonderlng when would you receive such a

writtcn decision. .That wilt be sooner rather than laCer.

rf I try t,o give you a speciflc datre, i'd be sure to mlss
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it, and then I wouldn'E feel very good about myself.

Silliness aside, T say this to all partles before me is
that everyone deserves a tlmely, efficienc, properly

analyzed, reasoned decision, and thatrs exact,Iy whae w!11

take place here.

Next, che hearlng itself will last roughly 30

minutes. That,rLI mean L0 to 15 mlnutes for each part,y t.o

pregent their case. As time permite' we will try to

acconrnodate some Iimited response or tebuttal.
And, because we have multiple indlviduals on

this telephonic hearLng, it is excremely importanc, please

do not intcrrupt or talk over one another. No

interruptlons, cross-conversaBions. 0{hat each parEy is
doing is giving me slngularly, solely their t,estimony and

presentation. That'1I help move things along srnoothly and

efflclently.
And believe it or notr those are my quick,

int,roductory statements. I !ti1.1 forrnalize Ehe

commencement of this hearlng by sruearing in the partles.

I wilt ask do you swear ot afflrn Eo tell Ehe cruth in

regards Eo this Erlbunal matter? Mrs. Babbage?

MS. BABBAGE: YES.

\rUDGg ABOOD: Mr. Eabbage?

}'S. BABBAGE: YES .

.JUDGE ABOOD: And Ms. Roenicke?

rrto
rl!

rfl
U
q

oo
A
t\)\o
IJ
N)(,
N)s
!'J,-
-o

4r
5

R
EC

EIV
ED

 by M
SC

 10/18/2024 4:04:00 PM



1

2

3

4

5

5

7

I
9

10

11

t2

13

L4

15

15

L7

18

19

20

2L

22

23

24

25

MR. BABBAGE: Yes.

MS. ROENfCKE: I do.

(At thls tlme, parties duty sworn. )

JUDGE AEOOD: Very good. So with that. all out,

of t,he wayr now I look to Petitloner Eo give me teseinony

and their case.

STATEMENTS BY DOROTHY BMBAGE

MS. BABBAGE: I aln preaenclng thts and

repreaentlng Resort Properties IncorporaEed, and we o$n a

fanily cottage that has been owned by us for 44 years. In

202L, tlto of our partners in this corporation needed to

leave, and so shares were transferred. They erere

origlnally transferred to my husband and I as president

and secrecary of th€ corporation. And we in turn notifled
t,he Townshlp of that transfer of shares. It was 48

percent of the total number of shares were transferred to

usr and we notified t{aterloo Townshlp of t,hat transfer.
After t,he shares were transferred, we had

addit,lonal fami!.y mernbere that wele interested in
continulng the family cottage, so we ln turn t.rangferred

t,hose shares to one, an original owner, and we had 4

percent of the shares go co the original owner, and i,hcn

we had 8 percent go to a daughEer and son-in-Iaw of one of

our orlginal ogrners, and another I perceDc going to
another daughter and son-in-law of our originai owner.
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llhen the county sent out -- senE, t,he -- or when

the Township sent us t,he t,ax uncapping, it was beeause,

their st,atement was more than 50 percent of the shares had

t,ransferred. l{hen hre wene before t,he Board of Review E,o

argue that. or to disagree wlch that, they had already

decided that was whac happened because each party then

sent a form in saying ehat .they had t,ransferred ehares.

So insCead of looklng at the share Cransfer as part of the

48 percent, ehe Tolrnship added those share transfers, so

lt brought t,he transfer of shares up Eo 68 percent of
shares brere transfer, rather than ehe 48. And ehey

uncapped our taxes because it wag rnore, according to Ehe

?ownshlp, lt r^ras nore than 50 percent of che shares had

transferred.
We tried to comnunlcate wlth the Township, and

they continued to say that was their decision, thas it's
more than 50 percene of the shares that transferred. In

crylng co explain that to them, that it was 48 percent of

the shares transferred, and of Ehat 48 anochcr 24 percent

were transferred to other people, wlth, of the 48 it nas

t,he same shares were trangferred. And one of t,he Hays

thaL f Erled co explain lt, was that 1f you fooked at th€

original shareholders, 52 percent of t,he shares were still
held by ehe origlnal shareholders, but really only tl8

perc€nt of the shares had been transferred.
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Okay. Can we add Tom's 1egal take on that then?

Is it okay?

JUDGE ABOOD: Yeah, that's go -- yeah, that's
f,lne.

MS. BABBAGE: So that's whaL we present is that
thac that was what we petlt,ioned for. But lom has a

d!f,ferent part that maybe comes later.
\IUDGE ABOOD: Fine.

MS. BABBAGE: Do we have an agreement that, he

can speak now, or should we let Heidi speak?

JUDGE AB@D: 1{eI1, itrs not 'lve" thatrs golng

to allow anythlng co happen; lt's myself that's going t,o

allow that to happen.

Ylhy d,on'E we lec t'tr. Franco come ln as a

regponse or as a rebut,tal. If you'll Lake a pause, I'Il
Iook to Ms. Roenlcke for testimony at t,his Eime. So take

a pause, Ms. Babbage.

MS, BABB,AGE: Yes.

JUDGE ABOOD: Okay, good.

Ms. Roenicke?

STATE!'ENTS BY MS. ROENICKE

MS. ROENiCKE: Okay. l{haE I dld wser becauge

thls ls held l-n a corporablon, is I lookeci to the MCL

2]-]-.27a(61 and then section (h) where lt talks abouc the

corporation, and ic says a conveyance of an owrership
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lnterest ln a legal entity, such as a corporat,ion, whictr

Owns property, transfers of ownership of the property,
provided t,hat the ownership interest conveyed rs more than

5O percent. of the total ownershlp int,ereet,. And then ir'
also references some other acEE. So I looked those up,

and lt. tatks -- and that was -- what wag iu ralking about?

ft was talking abouc things like family cotLages and, I
think it was -- (unintelllgible) there were ref,erences.

It nas 455.1, fot ownership of summer resort, recreatlonal
purposes. And t,hen 455.24, association members or

st.ockholders.

And so I agrce wit,h her on, you know, f have thc

Eransfer affldavits attached. You can see that on 5/6
(slc) of '2L, for a 1631204, 48 shares were Eransferred to

the Babbages. And then that, was only {8 percent, so no

uncapping occurred.

Tlren on 6/18 ot, '2L, 8 shares were transferred.

And then on 7/2 ot, '21, I shares were t.ransferred. t

don't have a transfer affidavit for che 4 shares that went

to Duffy. They didn't, fJ.le a transfer affidavit. But I
do agree that that was another 20 shares transf,erring,

which equals 69 shares transferring in the year of zAZi-.

And I don't see in the law where it refers eo a person

holding jusL the share, especially when there's money

transferred in all of these trangactlons. I donrt -- I
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don't see whsre thab would account for them to just hold
the shares

So thaLrs -- t,hen they came to th€ Board of
Review. I uncappcd t,he property 100 percent. The Board

of Review, based on the narne of the corporation, thought

it, was a cooperative, and che cooperat,lve ls an uncapping

of, 58 percent, because 68 shares out of the 100 t,ransfers.

So they re-capped lt, and only uncapped 68 percent. So I
think the Board of Revlew acted in error, and it should be

100 percent uncapping.

And that's all I have. I mean, I pretty nuch

agr€e with the tineline of what happened, and f -- I
believe lt was l{r. Babbage who put cogether the sheets

that are attached co che t,ransfer affldavlt that explained

who t,he ownera were and how thc Lransfers occurred.

JUDGE ABOOD: Okay.

MS. ROENICKE: And that's alt I have.

JUDGE ABOOD: All right. Then I'11 send it back

t,o you, Ms. Babbage, and/or Mr. Franco.

RJRTHER SIATEMENTS BY DOROTHY BAEBAGE

!,1S. BABBAGE: lfell, I agree. I tnean, lleidl
well, Heidi said essentially what I had sald, Ehat they

ended up adding the shares of transfer, rather than

looking at it as 48 percent Eransferred, and of those 48

an additional 24 Eransfers. I mean, it wasn't, addltional.
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It was, t.hose were the shares that transferred. And that
52 percent remain witb the original owners. Have always

those people have always held those shares.

Okay. Now, frll turn it over to Mr. Franco.

JUDGE AB@D: Okay.

STA?EI'ENTS BY !!R. FRANCO

MR. FFIANCO: Okay. I'm an at,torney, but, I gwear

.I'lI tell t,he truthr too.

JIIDGE ABOOD: Very good.

MR. FRANCO: Okay.

JUDGE ABOOD: Okay.

MR. F?,ANCO: I have here a memor which f rm

willlng to supply to you and t,he Township. Baslcally I
t,hink the concept here is that Fhe Eransferg rdere not

exempt. The transfer affidavit doesn't t,alk specifically
and only about deeds. It, talks globally abouB Uransfers.

Now, the 48 percent, t,hat htas Eransferrcd ended Ehe joint

tenancy of those folkc. AII right. So if we'ro goLng to

use transfers of stock to Erigger t,he obligation to flle
the affidavit in the flrst pIace, Ehen the same klnd of

transfer ought to gualify for she exemptions. So the 48

ternlnated the tenaniy of Nancy Erb (phonetic), and her

husband ,John, and James Flynn (phonetici the survivlng
gpouse of Jane. So they're out. Thelr 48 percent, thelr
tenancLes were joint, and they were ended. And that, at
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that polnt the -- we have rearry 84 percent of the sharcs

held by people who have always held shares. patricia
Fournler (phonetlc) held before 24 percent, and after 24

percene. Nancy Erb, her husband, zero. . So 24 before,
zeto after. James Flynn, 24 percent; zero after. Dorot,hy

and t{ilLlam Babbage, they held 32 percent. Okay. So

that's 75 percent held by people who are already

shareholders. Mary Duffy went fro,r holding 4 percent

before, Eo 8 percont aft,er. So now Herre at 84 percent of
the shares held by partles who had been shareholders

bhroughout, chls series of cransactions.

The ot,her two new people, Marcy Day and Mary

Clemens (phonetic), are descendant,s of Pat, Fournicr.

Okay. And those t,enanclea are exenpt because they wer€

done by transfers creating.the joint tenancy.

So we feel thag these transfers not only should

be treated as transfers per the affldavlt's definltion of

t,ransfers, which is right, ag the top uhere, but should be

exempt on the same Eerms. And Ehat being the cage, then

the property shoulci be 100 percent exempt oor not

ex€mpt, 100 percent capped. I'm sorry.

So naybe I rm not maklng bhis polnc very cl€ar,

but l, like I sayr if you're willing for me to send thls
to you in writt.en form, that it'd be iaid out righc

straight in front of e'rerybody, f have an emall address
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for the assessor, it's assessore$raterloot,wpmi.com. And if
you would like me to do that, or allobr, I should say allobt

rne to do that, I will send it to you as we1l.

JUDGE AEOOD: I --
MR. FF,/ANCO: Maybe that wiII, in wrltingr be

clear what our posiclon is on that
,JUDGE ABOOD: I appreciate that' Mr. Franco;

honever, per our rules of pracclce and procedure,

documentation evidence must, be filed, submitted 21 days in
advance of hearing. And so now ac this hour to off,er such

lnformation or evldence, while sincerely offcring it, is -
is not, proper, If -- 1f the shoe was on Lhe other foot,

ao t,o speak, and the opposlng party was to offer evldence

at t,his hour wJ.thout giving the party the opport'unity eo

digest or weigh t,hat evidence in preparation of hearing,

you can understood where f'm going with this.

So while you've offere.d rt, itrs not propcr at

thls time, and Irll Cake your Eestlmony to that effect.
MR. FRN{CO: Okay, weII, f I respect that

ruling, but I -- f don't think that this ls new evidence.

This !s just a presenEation of extstlng evidence. I'm not

int,roduclng any new docunenEs here or any new

Erangactlons. So it's no[ really evidence. fn fact, I've

labeled ic hearlng menorandurn, as we would' you know,

suhlnlt a memorandum for consideration, you know, at trj.al.
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JUDGE ABOOD: I appreciate Ehat,. Again, and

once agaln, because ere are ln a snall claims arena that I
don't -- I don't know thac Respondent would receive lC
wlth rhe viewpolnt as youtve characterized, and f
cert,ainly do noL want to speak for Respondent, ln thls
regard. And maybe what I'lI do !s then t,urn i.E over, Ms.

Roenicke, dg you have a regponse to this offered memo?

MS. ROENICKE: f haven't had a chance lro look at

it, so I -- I don't, want Eo cornment on it,, so. I'd prefer

It not added into evidence.

JUDGE ABOOD: Okay.

MR. FRANCO: Okay, well i'1.1 accept that, but

you could, you know, I suppose you could allow you to

respond, but I will maintain our posit,ion chat it's not

new evldence, okay, ltrs a memorandum.

JUDGE ABOOD: Understood.

Okay, then furcher f,,esclmony, Ms. Roenicke?

FURTHER STATEMENTS BY MS. ROENICKE

MS. ROENICKE: Okay- If you go to that fist
transfer affldavit from May cwenty 6t 202Lr they d1d

mark off for creatlng or ending a Jolnt tenancy if at,

least one person is an orlglnal owner. I{hat they obrn ls
percentag€sr so it's more llke tenanEs in cohmon to me. I
mean, if these people pass away, tbeir share is not golng

to go back t,o the family; it's going to pass on to their
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helrE. More Ilke t€nants in c,ommon. So, plus lt,s in a

corporation. So what just like these sisters who

passed away or no longer own, their shares dj.dn,t go to
their children; they were sold back co people who were ln
this owning shareg. So I look at it as more like renant,s

ln common than Joint tenancy r+lth rights of survivorship.
So, and, I guess my example, Eoo, when I read

t,he guestion and ansr'rers from the St,at,e Tax Conrnissl.on,

when you get to 50 percent t,hat's whaE t,rlggers an

uncapplng. So i.t seems chac they, the people who bought

the last 20 percent dldn't come along untj-] tbro years f rom

now, chat wou.Id be an uncapplng the year followlng the

transfer.
So I just t,rack when is a share transferred, not

is it the same share keeps moving down the road, and i,trg
never gotng to uncap. f 'n looking at did shares t,ransfer,

and when you get,, trigger chat 50 percent, that triggers
the uncapping. So Irm not sure if Irm looking ac that

wrong, but t,hat, from based on the law when I read it, and

based on the St,at,e's Tax Cosmission guestions and answers,

t,hat, I s the way I interpret it.
And that,'s all I have.

MR. 9RANCO: Do we get t,o talk again?

MS. BABBAGE: I donfc know.

JUDGE AEOOD: Go ahead, l,tr. Franco.
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FURTHER STATEMENTS BY MR. FRANCO

trlR. FRANCO: Yeah, I looked at, the statute. lhe
staeute actually talks abouc joint tenants, and lt, talks
about Joint EenanEs wlth rlghts of survivorehip. Okay.

And when you creat,€ a Joint tenancy with rtghts of
gurvtvorship, you say that in the deed, okay, oE the

instrument,. And if you don't do that,, you create a jolnt
tenancy wlthout survivorshlp, whlch ls a tenancy in
codrmon. Okay. And f -- I scoured that statut,e, and I
night have mlssed lt,, I did a word search for t,enant in
common, or colmon cenancy, and I didn't see it.

trlhat I did see ls I saw Joint t,enantsr oDd joint
tenants wit,h rlghts of survivorshrp, Okay. So I -- I

chlnk that when t,hey, when the form uses Jolnt tenancy,

they are talkLng about Joint tenancy with survivorship,

Jotnt tenancy without survivorship, and by default also

including cenants in corunon.

JUDGE ABOOD: Okay.

Ms. Roenicke?

FURTHER STATEMENTS BY MS. ROENICKE

MS. ROENICIG: I guess f rm not 'sure where in the

acE hers speclflcally talklng about, under that sectlon (h)

about corporat,iong, or where is he talklng about i,enants

ln -- Jolnt tenancy, Just in the act itself?
MR. FRANCO: I donrt have the statute right in
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front of rny unfortunately, but i will be happy to supply

that. It was -- lt was in che taxing stagut,e, 4 -- SZ4 or
eomething like that, whatever -- I forget.i I,m not good

with nurnbers of statutesl okay, unless I have them in
front of ne.

JUDGE ABOOD: Okay. l{el}, if the parries decide

to have further conversation out,sj.de of this hearing,

sharing lnfornation, thatrs fine. BuE for the sake of the

hearing, Respondentrs guestion will have to go unanswered,

and ilrs not, my posltion as a trier ot fact, to answer that
quegtlonr BS I'm sure the partles understand Ehat, so.

l,lR. FRN.ICO: Yeah. r

JUDGE ABOOD: So furt,her testimonial evidence

from Petitioner, as we are nearlng Ehe top of the hour?

lfe are under a tlme constraint.
FURTHER SIATEMENTS BY MS. BABtsAGE

MS. BABBAGE: My only addlEion woul.d be thac.

therg are affidavits for all of the transfers. I have t,he

copy tbat Ehe Township senc us. And yes, Mary Duffy dld

send an affidavic ln. It was parc of thelr evidence that
they -- and lt wae dated July 16, 2021.

JUDGE ABOOD: Okay.

MS. BABBAGE: Heldi hafl said she hasn't recelved

Mary Duffyrs --
MS. ROENICKE: Oh.
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MS. EABBAGE: -- but yes.

MS. ROENICKE: Irn looklng for ic. Oh, I --
June l?th. Yep, I do got it. Yeah. They're all hcre.

MS. BABBAGE: Okay. I I do believe rhae our
gtatenent of ,(18 percent of the shares transferred, and 52

perccnt of the shares remaln rrith the original owners. f
know there were a number of steps to the t,ransfers, but

lt's still less than 50 percent of the shares brere

transferred.
JITDGE AB@D: Okay. Very wellr then.

And then last,Iy, co cap thisr ?nything, Ms.

Roenicke?

MS. ROENICKE: No, I have nothlng.

JUDGE ABOOD: Okay. All righc Ehen.

As we are nearlng the top of the hour' I'll
clrcle back to my int,roductory stacementE as to what wlll
be ny timely, efflcient' finaL opinion and judgrnent.

Again, properly weighed based on Ehe parties I testi.raonial

and docr.rmentary evidence in a timely f ashlon.

So wlth that, I will conclude this hearing. I

thank you all for your appearance, and I hope you al1 have

a good rest of the day.

MS. BABBAGE: Thank You.

MS. ROENiCKE: Thank you.

UlR. FRiANCO: Thank you.
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MR. BABBAGE: Thank you.

(At thig tlme, hearing concludes; off, the
record. )
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STATE OF MICI{IGA}I

COUNTY OF I{ASHTENAII } es.

I certify that t,hls transcript is a conpletel Erue, and

correct transcript, to the best of rey abtrlty of the dlgitar
proceedlngs in the case of RESORT PROPERIIES COOPERA?IVE v.

TNATERLOO TOtINSHIP held October 3, 2022.

Digital proceedings rrere recorded and provlded to Ehtg

transcrlptionlst by .I. Thonas Franco, and this certified
reporter accepts no responsibllity for any event,s that
occurred during the above proceedings, for any unineelliglble,
lnaudlble, and/or indiscernible rssponse by any person or

party involved ln the proceeding or for ehe content of t,he

dlgltal media provldeC.

I also certlfy that I am not a relatlve or employee of the

partlcs Involved and have no flnanclal lnterest in t,his case.

DATED: February 7, 2023

il,%.92,a

Transcriptlon provided by:

Krlsten Shankleton (cER6?851

Modern CourE Reporting & Video, L.L.C.
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No, sincc the rcnuining tsrrr of the lccsc is not more than 35 ycars.

tlqrerib $h-rgcr ef l.ccrl F.add; (Corunlor. Prrta.rrt- t tnfr.r
uulu cl[udE-gel

Crn tbe solvcyrnce of an owncntip intcrcrt of e lqrt coltty (ruch rs r
corpontioa, r prrtucrsh$, ctc.) wtich ownt propc-rty bc e trrnr(cr ef orncrrhf-
cvcn ttory! ddc to tbc prqcrty rcrnrlor unchngcd?

Ycs, r conrre',rnsc of an wrnsstrrp intcrcst rn a legal entity lsuch as e corFnlion, s
g{trGr$ip, elc.) which m'rn propaty is a brnsfcr ofownership of drct propcrtyFovkhd
Ott 6c owncrdrip intcrert corvcyod is more than 50 pomcrrt of &c rul oumcahrp
intat3t. .ke MCL 211.27a(6)(h). Howcvcr, tbis G uot ap,pliceblc to coopcretive housing
corporatiluls (discussod scparatcly!

A Umtttd U$llty ouprly erur rcel nt*"tft ead conveyr of 2S.0 pcrccot of ttc
ownctrHp lacrcrt in 2011. ln Jrnorry of 2012, r ooivcyrtr{/e of 25,1 pcrcent
of &G crrcnldp bbrct of thc tluld thbtlity GornFrV occurrcd. DH e tnnrfcr
of orcntrtp of rtc rlrl propcrty occur? If eo, whca?

A anrsfcr of owuship of tbc pntpcrty owncd by thc limitrd iiebility oompsily
errcd in Juruary of 2012 ain€ Et that point; morc tban 50.0 pencat of thc
omccship intcrcst in thc limitcd liabiliry csmpsry hd been convaycd Thc prqcrty'e
orxablc vahr is to bc 10S/6 urrcap'pod&r2013-

Ar of Jmuary of 2011, S{tl pcncat of tbc oment$ intcrcst of I lldtcd [rbfilty
co@Fny rr ba covcted rad lic tertblc velrc of tbc propcrty rr ucrppod
for 2012" 14 b lllrrch of 2013, 5O0 pcrcar ef ttc cccrfp htcrot h ttc Unltcd
[rbmty conprny lr cooveyed, docr elotlcr trnsfcr of owncnUp occot?

No. The pcrccntagc of owprship inctcst conrayrd is cusruluivc from Orc dab of
dlc lrut trensfcr of orvnership. Bawur Jannary of 20t I aod liasch of 2013, nol morc
hso 50.0 pcrc.nt of thc orvncahip intcrcst is convqrcd Thcrcforc, no hrnsfcr uf
owncr*rip occlrn r of Merch of 2013.

Coopuy A orm rll tlc modenf$ btcrcrt ln I llnltcd lhHlity conpuy. Thc
hlld ntil[ty oEpruy otls l git s of rtd propcrty. ln 20ll' Cqrly A tdb
rld couvcyr ttr orxnltp inrorcrt ln thc UEltGd U.bi[ty conp.ny to Conplay
B. IXd e trrodc of omcnh$oftlcproportyocrnl?

A bansfcr occuned whco C,ompany A sotd rnd trarslirrod its mcmbcrship intercst in thc
limibd lirbility compsny to Conrpony B. Thereforc, lfic prqcrt/s taxrble valuc $all
bc nrrcappcd for 2012. fu Stgnaure ylllas,, UC v. City of Ann Arbr. 269 Mid AW
691; 711 N72d 3e2 (2@6l
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If rhis oplnion inclicutes that it i.r "FOR puBLICATIoti." it is subject rc
revlsion until.final publication in tlrc MchigonAplnals Relnrts.

STATE OF MICHTGAN

COURT OF APPEALS

MOORINCS OF LEELANAU. LLC.

Petiriolrcr-Appcllant

IjNPUBLISHED
luly29.202l

v

CITY OF TRAVERSE CITY.

Respondenr-Appellee.

No. 35391 I

Tax'l'ribunal
LC No. 19401515-fi

Bcforc: F'rcnr H<no. PJ., and Mnnru:y and Gt plclrEn. JJ.

Pnn CuRlltrr.

Paitioner appeals as of righr thc ordcr of rhc Michigan Tax Tribunal holding &ar
rcspondcnt was entitled to uncap the taxable vrluc of pctitioncr's rcal propcrty, which includod 92
parccls of land adjoining Travel:e City. Peritioner. a limited-liability company. argucs that no
transfer of ownership occurred when two of its thrcc mcmbq: relinquistred thcir mcmbcnhip in
thc company. and thar uncapping was rherefore impermisible. We aflirm.

I. BACKGROUND

Ml Moorings, LLC (MlM) was established by Mark Johnson and Jason Wanen in 2014
for thc purpose of purchasing, managing. and sclling rcal esratc. Thc Moorings of Leelanau. LLC
(TML) was subsequcntly establistred by MlM, Robert Brick, and Edsrrd W. Loch*'ood for thc
purposc of purchasing, developing and sclling the subjecr property. MIM owned a 42o/o inrerest
in TML and Brick and lockwood each owned a29!o imerest in TML. The subjecr propcrty was
at all rclevant times ownod entircly by TML.

A dispute arosc bctween thc membcrs of MIM and rhe members of TML. rcsulting in
litigrtion. This litigation was resolvcd wlrcn the panies executed a senlemenr agree,rnent under
wftich Brick and L,ockwood agreed to relinquish their ownership righs in TMl. in exchange for
payments toraling $2.575,000. As a result ofthis agreemcnL MIM bccamc rhc sole owner of TML.
Following rhis transaction. respondant uncappcd thc taxable value of rhc subject property, and
paidonerclallenged this decision bcfore the Tax Tribunat.
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. -Thc 
tribunal grantcd summar)'disposition undcr MCR 2.1 l6(CX l0) in favor of respondcnr

and ordcrod a partial uncappingof thc propcrty's r,axable value. Subscqucnily. the tribunal grantcd
rcspondent'S motion for reconsidcralion and held 0rat resgcndent was entitled ro uncap thE entire
ta,xablc value of the propert),. This appcal followed.

[. DtscusstoN

Pctitioner argues that the tribunal crred by granting summar!. disposirion in favor of
respondent bccausc no transfer of or'rnership occurrcd. we disagrcr.

"Revierv of a decision by thc [Tax Tribunal] is very limircd.- Dren' v ('ass.Cb,299 Mich
App 495.498; 830 NW2d 832 (2013). "Abaent fraud. our revieu of [thc tribunal'sJ decisions is
limited to determining whethcr the [rribunalJ errcd in applying the law or adoped a wrong legal
principle.' Vandcrlferp v Plainfield Clnrrer Twp.278 Miah App 62a, 627 ZS2 NW21 624
(200t). We rcvieu'dc novo the tribunal's intcrprcation and application of statutes. /d. Sec also
Srlrltngv kelanau C'o, 

-Mich 
App,_;_ Nw2d_(:ozt ) (Docker No. 353t t7); stip

op at2 ("'lRlespectful considcration' is given to the [rribunal'sl constnrction of a statute. bur
ultirnuely the meaning of a statute is a lcgal question to which rvc owe no dcfcrence.").

Wc rcvicw de novo a trial court's decision to g,nant or dcny I motion for summary
dispositiora and the evidcncc is viewcd in a lighr mo$ favorabtc to rhc nonmoving party-. ltlesl v
Gen Motors Corp,469 Mich 177. 183; 665 NW2d 46E (2003). Summary disposirion ihould be
grantd under MCR 2.1 l6(CXl0) when the evidence reveals no gcnuinc issue of marcrial fact.
West,469 Mich at 183. "A genuine issue of marerial lbct cxists whcn rhe rccord. giving rhe bencfit
of rcasonable doubt to thc opposing parry. tcavcs opcn an issue upon which reasonabtc minds
might diftcr." /d.

This Court's "primarl'task in consruing I statute . . . is to discem and give effec to the
intcnt of the Lcgislaturc." /z re AQD.327 Mich App 332.34i:933 Nw2d zst (20t9). .'The

words uscd by the lcgislature in writing a statute provide us with thc most rcliable evidencc of the
lcgislarurc's intent." Drew v Ca.rs Co, 299 Mich App 495, 499: E30 NWzd 832 (2013). "When
s&ttutory langrrage is unambiguous. judicial construction is not required or permitted bocausc the
tcgislarure is presumed to have intended thc meaning it plainly cxprcsscd." People v Camptrcll.
329 Mich App 185. l9l-194:942 Nwzd 5l (2019).

Thc capping and uncapping of a property's uxable valuc is established by Arriclc lX of
the Michigrn Consitution. rr.hich provides in relevanr parr:

For tares levied in 1995 and each yeu thereafter. fie legislaturc strall provide that
thc tooble value of each parcel of property adjusred for additions and losscs, shall
not increase each year by nrore than thc increasc in the immediately preceding year
in thc gcncral pricc level. as defined in section 33lrl of this articlc, or 5 pcrccnt.
whichever is less until owncrship of the parccl of pmpeny is transfcned. When

| " 'Gelrcrsl Price Lcvel' means thc Consumcr Price Indcx for ttrc t,rnited States as defined and
oflicially rcported by the United States Deportment of Labor or ils successor agcnc!'." Consr 1963.
art 9. g 33.

., 
66

rr'

rfl

trl
U

o

5
N)\o
NJ

t9
t,

N.)'s
]Y,r,

R
EC

EIV
ED

 by M
SC

 10/18/2024 4:04:00 PM



owncrship of the parccl of pmpcny is transfenrd as defincd by law, the parccl shall
be asscsscd at the applicablc proportion of currcnr urue cash valuc. [Consr t5f.
arr g, g 3.1

This provision of the Congitution is implemenrod by sccrion 27aof tlrcGeneral propcrty Tax Acr
(GPTA). MCL 2ll.l et scq. Mcl.2tl.27a providcs thc method for calcutarini a property's
taxablc value:

(2) Except as othentise providcd in zubsection (3). for ra.res levied in 1995

ld btcach ycarafter 1995. the tarable vatue of cach parcel of propcrty is rhe
less€r of the following:

- (a) The pr,opcny's raxable value in rhe immediatery preceding ).Ear minus
any- losses, muhiplicd by the lesser of r.05 or thc inilarion rat". plus all
additions. ...

(b) Thc property's currcnt state equalized raluariorr.

(3) upon a transfer of orvnership of propeny aftcr 199.1. rhe property's
taxable valuc for rhc calendar year follorving the year of the transfer is ne
proFeriy's sute equalized valuation for rhc calcndsr year following hc rrans .

MCL 2l 1.27a(6) contains a definition of 'transfcr of orvnership" and providcs in relcvanr
parl:

As uscd in this acl 'transfcr of owrcrship" means thc conveyance of tirlc
to or a present interest in property, including the bcneficial use of the propcrty. thc
value of which is subsuntially equal to thc value of the fee intcrcg. I'rrnsfer of
ounenhip of property includcs, but is not limitcd lo. the following:
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(h) Exccpt as otlrerwir providcd in this subdivision. a convcyance of an
ownership interesl in a corporation, parrnership. sole proprietonhip, limited
llabiltty conpany.limired liability partnership. or other legal enriry i! the ov,ner.;hip
interesl conwyed is more than 50/o o[ thc corponation. parrncrship, solc
proprietorslrip, limited liabilitycompany. limited liabiliry partncrship. ororher tegal
entity. . . . [Emphasis added.J

ln Signaturc Villas, LLC v AnnArbor,269 Mich App 694. 696: 7 t{ NW2d 392 (2006). this Courr
considercd \hethcr thc sale of all the membenship intercsts in a limitod liatril$ corponation
(LLC) that owns all dre membcrship interests in another LLC that orvns rcal properry constirutes
a 'lransfcr of ownership' of the propcrty" for the purposcs of the uncapping provisions of the
GPTA. fiis Coun held that "[bly rhe plain language of ttrc staturc, the transacrion rhar occuned
was unambiguously I'transfer of ownership' because it rranslcncd owncrship of the propeny et
issuc from buycr to scllcr, by transfening o*nership of rhc membership interests in the LLC." /d.
at 70.
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llere. it is undisputcd that, at all rctevant times. rhc subjcrr propeny belonged to TML.hior to the settlcmcnt agrcement, Brick and Lnckwood had a cornbined'5g./o or"*irrip intercst
in TML. Punuant to the scttlemenr agteemenr. they rclinquistred rheir inrercsts in TML in
exclgnqefor payments totaling $2.575,000. and MIM-bocame the sole owner of TML. tn orher
wotds, Brick and Lockwood transferrcd thcir 58% cotlective ownership intcrqst in TML ro MlM.
This excceded the 5elo threshold thu is set out in MCL 2l I .27a(6xh). 

'Under 
this Courr's holding

in Slglr,ture Villas.269 Mich App at 700-701. by rransfening i ii4 ownership intcresr in TML
!o MlM, Brick and Lockwood also transfcned aSgmowncrsh-ip inrercsr in *re slulee prop€ny roMlM. Thus" the urrcapping of thc subjcct property for rax purposcs was permissibie.

- - -. P.tl,ioncrsuggesBthatapplicationof MCL 2ll.27a(6[h)inthisconrcxtrunsafoulofrhe
Michigan Constitution. Hovlevcr, pclitioner's arigument is Uasca on rhe fact that rhc Consrirution
allorls urcapping only if thcrc has becn a'tranifer" of or.rnership l%3 Const. an 9. $ 3, and
petitioner simply rearyerts its argument that no transfer of ownerihip occurrert whcn Brick and
Lockrvood witMre\t' fhom TML. For the same rcesons wc rcject this argument in thc context of
ry C.T.A' we also rcject-this 8rgument in the conrext of the ionstirurioi. Scc Consr 1963, art 9,
$ 3 ("Whcn ownership of thc parccl of property is ransfcrred a.s dejined b.v.larv,rhc parccl shall

! 5q1A-at theapplicable proportion ofcurrcnt tnre cash value."). ngain, by wirhdrarving ftom
TML, Brick and l.ockwood transferrcd ttrcir collccrivc 58olo owrienhip intercst to MlM.
Accordingly. we can discern no ecrorof law on thc part of thc rribunal.

AfTirmed.

/s/ Karen M. Fort Hood
isl lane E. Markcy
/Y h:lizabcth L. Gleichcr
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ffiIRS

Stocks (Options, Splits, Traders)

@ xow do I figure the cost basis of stock that split, which gave me more of
the same stock, go I can figure my capitat gain (or loss) on the sale of the
stock?

Q Xow do I figure the cost basis when the shares l'm selling were purchased
at various timcs and at different prices?

Answer:

The basis of stocks or bonds you own generally is the purchase price plus the costs of purchase,
such as commissions and recording or transfer fees. When selling securities, you shoutd be able to
identify the specific shares you are selling.

lf you can identify which shares of stock you sold, your basis generally is:

. What you paid for the shares sotd plus any costs of purchase.

lf you canft adeguately ldentlfy the shares you sold and you bought the shares at various times
for different prices, the basis of the stock sold is:

o The basis of the shares you acquired first, then the basis of the stock later acquired, and so
forth (first-in first-out). Except for certain mutual fund shares and certain dividend reinvestment
plans, you can't use the average basis per share to figure gain or loss on the sale of stock.

Each security you buy is considered a covered security. The broker is required to provide you basis
information on the Form 1099-8, Proceeds From Broker and Barter Exchange Transactions. For
each sale of a covered security for which you receive a Form 1099-8, the broker wilt provide you the
following information: the date of acquisition (box lb), whether the gain or loss is short-term or
long-term (box 2), cost or other basis (box le), and the loss disatlowed due to a wash sale (box
lg) orthe amount of accrued market discount (box ff).

The law reguires you to keep and maintain records that identify the basis of all capital assets.

Md ltio nol I nform o ti o n :

e Topic 409 - Caprtat Gains and Losses
o Publication 550, lnvestment lnconre and Expenses (lnctuding Capital 6ains and Losses)

tu0lcf;egory:

Stocks (Options, Splits. Traders)
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Catqory

CapitatGains, Losses, and Sate of Home

@ xow are r€invested dividends reported on my tax return?

@ t sotO stock I received over several years through a dividend reinvestment
plan. How do I compute the basis for this stock?

@ now do I report participation in a $ 423 employee stock purchase plan on
my tax return?

@ I purchased stock from my employer under a g 423 employee stock
purchase plan and received a Form 1099-8 for selling it. How do I report
this?

@ Stroutd I advise the IRS why amounts reported on Form 1099-8 don't agree
wlth my Form 8949 for proceeds from strort sales of stock not closed by the
end ofyear?

O Oo I need to pay taxes on the additional stock that I received as the result
of a stock split?

Eock to Frequently Asked Questions

foge Lost Raiured or Updoted: 06. Sep-2022
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MrcHrcAN LnclsLAruRE
Michigan Compited Laws Comptete Through pA fO of 2023

House: Adjoumed until Tuesday, Aprit tt, lOZg 1:30:00 pM
Senate: AdJourned untilTuesday, April 11, ZO23 10:00:00 AM

Home Regbter

Lcglgleture

Bills
Approprfatton Bitls ( passed)
Calendars
Committees
Committe€ Biil Records
Committee Meetings
Concurrent Resolutlons
In itiatives/Altemative
Measures
Jolnt Resofutions
Journals
Legislators
Public Act (Signed Bi[s)
Resolutions
Rules
Session Schedules
Search - Basic
Search - Advanced

Lawr

Basic MCL Search
Advanced MCL Search
Publlc Act I'ICL Search
Michigan Constitution
Chapter Index
Executive Orders
Executive Reorgs
Historical Documents
MCL Tables
Often Req l-aws
Req Outdated Acts

tlorc
Archlves
Email Notificatlons
t€gislative Directory
Michigan Manuals
Michigan Color Themes
Publications
Related Sites

sylrdication O

5I

Docsment Typc
Section l2.tl2 Section
Sectron 12.120 Section

Section 12.123 Section

Sectron L2.t92 Section

Section 12.194 Section

Description
Definitions.

Order for carryfonvard allocation; request fior
carryforward allocation ; form; amount;
priorities; election.
Allocations to which act applicable; ratiflcation
of allocation; revocaUon of allocaUon; formula
for allocating state ceiling.
Creation of Mlchigan public educational
facilities authonty as public body corporate and
polltlc; location ln department of treasury;
transfer of ccrtain powers and duties from
Michigan strategic fund and Michigan strategic
fund board of directors to Micfiigan public
educational faci litres authority anct Mtch lgan
public educational facilities authority board of
trustees; transfer of certain powers and duties
from Michigan municipat bond authority and
Michigan municipal bond authority board of
trustees to Michigan public educaUonal
facilities authority and Michigan pubtic
educational facilities authority board of
trustees; rescission of executive order no.
2001-r1.
Creation of Michigan finance authority within
depaftment of treasury; transfer of certain
powers and duties of Michigan forest finance
authorlty, Michigan hrgher education assistance
authority, Mich i gan hig her education facilities
authoriiy, Michigan hrgher education student
loan authority, Michigan municipal bond
authonty, Michigan pubtic educational facilities
authority, Michigan strategtc fund, Michigan
tobacco settlemen t finance authority, Mlchlgan
underground storage tank financial assurance
authority; state higher educataon facJllties
commission, state hospital finance authority,
and state land bank fast track authority to
Mrchigan finance authority; transfer of certatn

Why Rcgister? Login New! Hclp

Search Results
6 printer friendty
(5O4 found)
Search Criteria: FullText (MCL Only) = 'intemal'AND "revenue" AND ,COde-

Scarch withln thesc documents for Ssdr

For bills, the 'search within' feature only searches the description (bill digest). It
does not search billdocuments. Use the full text search on t'he bilts pagJto iearctr
through bill documents.
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Sectlon 208.1403 SecUon

Sectton208.t405 Section

Section208.1415 Section

Sectjon208.f425 Section

Section208.1427 Section

Section208.f430 Section

Section208.1434 Sectton

Section 208.1261
Sedon 2O8.1305

Section 208.1307

Section 208.f435

Section 208.I450

*ction 208.L4s7

S€ction 208.1461

Section 208.1471

Sectlon 208.1501
SecUon 208.1507

Sertlon 208.1509 Section

Section 208.1512 Section

Sectlon 2lL.7o Section

Sectlon 21l.7mm Section

Definitions.
Taxpayer; determination of saies.
Spun off corporation; calculation of sales
factor; election; definitions.
Allowable total combined credit; timitauon; tax
credit; payments by professional emptoyer
organization; calculation; tax year in which
negative credlt is calculated; credit claimed
undcr MCL 208.1405; taxpayer engaged in
furnlsfiing electric and gas utillty service.
Taxpayer's research and development
expenses; tax credit; limitation; definition.
Quallffed start-up busincss wtthout business
income for 2 consecutive years; tax credit;
total number of years tax credtt allowed;
taxpayer wtthout buslness activity in this state;
compensation, d I rectors' fees, or d istri butl ve
shares; limitation ; defi niUons.

Contributlon to endowment fund of community
foundation or educa$on foundation; tax credlt.
Contributlon to shelter for homeless Flersons,
food kitchen, food bank, or other entity; tax
credit.
Facility developing and manufacturing
photovoltaic technology; tax credit.
Tax credits or voucher ceftificates to stimulate
domestic commerclaltzation and affordability of
high-power energy batteries; authority for
Michigan economic arowth authority to enter
agreements; limitations; allowable credit;
review board; specifications; issuance of
certlfi cate to taxpayer; defi nttions.
Rehabilitatlon of historic resource; tax credit;
deftnitaons.
Research and development of qtralified
technology; tax cfedit; defl nltions.

Qualified film and digitrl media tnfrastructure
project; Lax credit.
Tax credit by taxpayer other than regulated
utility.
Dealer, distributor, manufacturer, or seller of
cigarcttes or tobEcco products; tax credit.
Estimated retum and payment.
Return; fillng; true and correct copy; amended
return.
lnformation retum rcquired by intemat
revenue code; filing required.
Dlsregarded entlty; classifi catton; fi ting
amended return; treatment as p€rson separate
from owner.
Nonprofit charitable institution; exemption;
definitions.
Charitable nonprofit housing organtzation ; real
and personal property used for retail store;
exemgtlon ; deff nitlons.
Exemption of personal property from tax
collection; 'heavy earth movlng equipment"
and'lnventory' defi ned.

Section
Sectlon

Section

Section

Scction

Sectlon

Sction

Section

*ction
Section

rrj

15

ra
U

o

A
t\),\o

l'.)

hJ(,
N)
A
P
3

Secdon 211.9c Section

7L

R
EC

EIV
ED

 by M
SC

 10/18/2024 4:04:00 PM



SccUon 211.9f Section

Scctlon 2tl.27a Secton

Scction 21f .663 Section

Section 224.LOa Secilon

Sectlon 257.2O7a Section

Sectlon 257.676b Secton

Section257.8Lld Section

Sectlon 257.81lcc Section

Fersonal property of buslness; resolution; tax
ocemption; dur:ation; confl nuation;
determination by state tax commlssion;
adoption of resolution by NeK Michigan
development corporation; wrltten agreement;
exemption br eligible manufacturing personal
qryfrty; dellvery of combined document;
definltions.
Property tax assessment; determining taxable
rafue; adjustmen$ exception; 'transflr of
ownership" defi ned; qualifted agricultural
property; notice of bansfer of property;
notifi cation of recorded transaction ; defl ntilons.
Notices of liens, certificates, and other notices
affecting federal liens; fi ling reguirernents.
Employees and reUrees of board of county road
commisslonerc; lnsurance; annuitics or
benefi ts ; pa dctpatlon ; purchase ; pa rtici pataon
for members of collective bargainlng untt;
report; credit for previous service.
Electronic driver ticense Status check; reguest
by approved agency; maintenance of written
permission by organizaHon; compliance with
safeguards; fee.
Interference wtth normal flow of vehkular,
streetcar, or pedestrian trafflc prohibited;
public utility facilities; soticitation of
contributions on bchalf of charttabte or civic
organization; violation as cival infr:action; locat
regulations; -charitable or civic organtzation"
defined.
Defin itions; fund-raising registration ptate;
rcquirements; deslgn or logo by university or
other pcrson; written agreement.
Fund-raislng plate recogntztng Detroit Red
Wings.

Fund-raising plate recognizing Detrott Tlgers.
Fund-raising plate recognlzing Detroit Lions.
Fund - raising plate recognizing Detroit pistons.

Defini6ons; rules.
Grants proposals; solicttation; entities
receiving grants; purpos€s; limitations.
Required fees; addltlonal license fee;
collection; exemptlons; forwarding
applications.
Duties of department; powe6 and Jurisdiction;
purchase of surface rights; limitations; record;
strategic plan; managed public land strategy;
volunteers; granting concessions; lease and
sale of land; reservaUon of minerzl rlghts; sale
of economic share of royalty interests;
definitions.
Mlchigan natural resources trust fund;
establishment; contents; receipts; lnvestment;
report on accounting of revenues and
expendltures.
Nonpolnt source pollution prevention and
control grantsi wellhead protection grants.

Sectlon
Section
*ction
Section
Section

257.8r1dd
257.811ee
257.8rtff
285.252
287.995

Section
Sectlon
Section
Section
Sectlon
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Section289.3119 Section

Section 324.503 Sction

Section 324.1902 Sectlon

Section 324.8€;02 Section
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percent
nounlsJ . MEASJRES

uK (t /pe'sent/ us aE

one pail of every 100, or the speclffed amount of something divided by {00:

' Euslness cusfomers account for about 70 percent of the computing company,s revenue.

' by 3150/100, etc. percent The bank needed to reduce its workforce by 20 perccnt.

percentaoe

-Y-

'ssspercentof sth Operatingincomeasapercenf ofsa/es increasedstighttyfromthe
previous year.

percent
eM (tX atso per cent)

ux (D /pe'senr/ us {,

fior or out of every 100, often shown by the symbol %:

' Sharcs tell 6 percent after the group wamed profits would be tower than expected.

percent

adJ*tfve

. Unions uryed workerc to reject the 1.5 percent pay offer.
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!Y|Jt

(DelfiJdon of r*rcent fiw, ltio Caan&idgto Buslnegs Engtlsh DIdqryU @ Cambndgc University Press)
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:Show&grg.,
o Show rnonD\./

o CiBriq!
o Slu&
.r K_ids
p Morc from M-W

percent

p To save this word, you'll need to log in.
[o&ln

I of3

noun

Pcr'ccllt pgf:SegLr)
I
US perccmt orchicfly Bdrish per cenr plunl percent
a
: onput h rhm&od
Wb providad 100 pcrccnt [=l007oJ ofthe labor.
I spcnd abou 50 pcrcent of my uorkday in meetings
b
: nsre3ohgg
A large perccnt of thcir income is uscd to pay rem.
2
perpenB plual, British : sccurities bearing a specified ratc of intcrcsr
We inrsed in 3 pcrccns.

perccnt

2 of3

sdie@e
I

: ruckoncd on ttre basis of a wholc divided into 100 parts
Ttlqc \t?s a 20 p€rccnt l-2ffl/ol irrcrcaso in odcrrs.
Tle manrtrctuncr tropcs to *hiwe a l0 percent decreasc in erbon dioxi& emissions.
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Endlsh SoafthorlqrdAd€ncedt€orner,sDi:tionry

Dallrlloa d Ftlf|t r!.r &0.n ft. Odo.d tr*mcnt Aardtl.r Oiaily

p€rG€httg€ aam

/pafs!nrrd3/

PMC€XT

| ,Otc n{mhcrr ltnqru, or rctl.of,somctrrlg, oxprcsed as lf it ls prrt of ! total
rtfdl'ts tG tgrtor lltrru of e wtroh

Wlntperrnrtrcgeq the Wuluton is owweight?

A high prentqe of tlu fe mole stoll vw*s Wft - ti me.

In|grgd, rates are expected to rtlp b1 one ptrrrr\p phtt(= one pcrcantl

The flgwe ls aped 6 a rroailqe
lhe rcrults uere anatpd tnper@ntogo tcnnrr

Takc your E €ll*r to thc n€rt lcrrel

The Adbrd l.ontt lhercgnr o<plains thc diffcrence benvccn grwps of
sim'ftrr words Try it for free as part of dre Oxford ldtottced t arn{s
Oldomryap
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