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EXHIBIT A



If this opinion indicates that it is “FOR PUBLICATION, " it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

MCKENNA FROWNFELTER, UNPUBLISHED
February 24, 2025
Plaintiff-Appellant, 11:42 AM
v No. 366118

Qakland Circuit Court

LC No. 2020-184089-NF
ESURANCE PROPERTY AND CASUALTY
INSURANCE COMPANY,

Defendant/Third-Party Plaintiff-
Appellee,

and

PROGRESSIVE MICHIGAN INSURANCE
COMPANY, FARMERS INSURANCE
COMPANY, and AUTO-OWNERS INSURANCE
COMPANY,

Third-Party Defendants-Appellees.

MCKENNA FROWNFELTER,

Plaintiff-Appeliant,

v No. 366120
Qakland Circuit Court
COREY FROWNFELTER, AUTO-OWNERS LC No. 2022-192235-Ni

INSURANCE COMPANY, and ESURANCE
PROPERTY AND CASUALTY INSURANCE
COMPANY,

Defendants-Appellees.
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Before: LETICA, P.J., and GARRETT and FEENEY, 1J.

PER CURIAM,

In Docket No. 366118, plaintiff, McKenna Frownfelter, appeals as of right from the trial
court’s April 24, 2023 final order granting judgment in her favor, against defendant, third-party
plaintiff Esurance Property and Casualty Insurance Company (Esurance), and third-party
defendants Progressive Michigan Insurance Company (Progressive), Farmers Insurance Company
{Farmers}, and Auto-Owners Insurance Company {Auto-Owners). [n Docket No. 366120, plaintiff
appeals as of right from the trial court’s April 24, 2023 final order granting judgment in her favor
against defendants Corey Frownfelter (Frownfelter), Auto-Owners, and Esurance.'

In Docket No. 366118, plaintiff challenges the trial court’s earlier order entered denying
Esurance’s motion for summary disposition under MCR 2.116(C}(10) (no genuine issue of
material fact and moving part entitled to judgment as a matter of law). In Docket No. 366120,
plaintiff also challenges the trial court’s earlier order denying her motion for summary disposition
under MCR 2.116(C)(10), and the denial of her motion for reconsideration. The appeals were
consolidated “to advance the efficient administration of the appellate process.” Frownfelter v
Esurance, unpublished order of the Court of Appeals, entered March 20, 2024 (Docket Nos.
366118; 366120).

In Docket No. 366118, plaintiff argues: (1) the trial court erred when it determined as a
matter of law she was domiciled with Frownfelter at the time of her motor vehicle accident, and
{2) the custody order regarding Frownfelter and plaintiff’s mother, Stephanie Lawrence
(Lawrence), did not establish plaintiff’s domicile at the time of the accident. In Docket No.
366120, plaintiff argues: (1) she was not a “resident” of Frownfelter’s home under the terms of the
Esurance’s insurance policy, and (2) the term “resident” in Esurance’s policy was ambiguous. We
disagree and affirm.

[. BACKGROUND FACTS AND PROCEDURAL HISTORY

This matter involves a car accident in which plaintiff was injured. Plaintiff’s parents,
Lawrence and Frownfelter divorced in 2011, when plaintiff was seven years old. The judgment
of divorce awarded joint physical custody and determined plaintliff and her brother Hunter
Frownfelter (Hunter) were to reside with each parent 50% of the time. Despite the judgment of
divorce determining Hunter and plaintiff were to split their time equally between Lawrence and

' Although these are both consent judgments, plaintiff preserved her right to appeal and challenge
the trial court’s decisions in earlier summary disposition motions. See Sandoval v Farmers Ins
Exchange, _ MichApp__ ;  NW3d___ (2024)(Docket Nos. 361166, 361176), abrogated
by Jaber v P & P Hospitality, LLC, __ Mich App __; _ NW3d __ (2024) (Docket No.
363572); slip op at 1.
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Frownfelter, plaintiff spent 75% of her time at Lawrence’s house and 25% of her time at
Frownfelter’s house at the time of the accident.

On January 7, 2020, plaintiff spent the night at Frownfelter’s house. On January 8, 2020,
Hunter was driving himself and plaintiff to school and hit a patch of ice causing Frownfelter’s car
to slide off the road and crash into a tree. Plaintiff was severely injured and required emergency
back surgery. Plaintiff filed a first-party complaint against Esurance, arguing Esurance violated
the no-fault act, MCL 500.3101 er seq., and breached the terms of its insurance policy when it
delayed payment of plaintiff’s insurance benefits. Esurance filed a third-party complaint against
Progressive, Farmers, and Auto-Owners, arguing it was entitled to reimbursement.?

In the third-party action against the other insurers, Esurance moved for summary
disposition under MCR 2.116(C)(10), arguing ou the date of the accident plaintiff was domiciled
with Lawrence, making Lawrence’s insurance provider, Auto-Owners, a higher priority insurer.®
Esurance argued the parties’ custody order did not control plaintiff’s domicile because plaintiff
spent most of her time at Lawrence’s house. The frial court cited to Grange Ins Co of Mich v
Lawrence, 494 Mich 475, 512 n 78; 835 NW2d 363 (2013), in which our Supreme Court
recognized the rare occurrence of the necessity of determining domicile by referring to a custody
order in situations where the order grants parents joint physical custody and creates an equal
division of physical custody. In such an event, plaintiff's domicile alternated with each parent.
Finding the footnote applicable, the trial court determined plaintiff was domiciled with Frownfelter
at the time of the accident.

Plaintiff, in the tort action against her father as owner of the vehicle involved, moved for
summary disposition against Esurance under MCR 2.116(C)(10), arguing an exclusionary
provision reducing the coverage limits in the insurance policy did not apply to her because she was
not a resident of Frownfelter’s household. The trial court referred to its earlier ruling regarding
plaintiff’s domicile, finding that because plaintiff was domiciled with Frownfelter, she was a
resident of his household. Plaintiff moved for reconsideration, which the trial court denjed. This
appeal foliowed.

1. MINOR DOMICILE

Plaintiff argues the trial court erred when it found she was domiciled with Frownfeiter at
the time of the accident. We disagree.

? Plaintiff’s mother was insured under a no-fault policy issued by Auto-Owners. Plaintiff’s father
was insured under policies issued by the remaining insurance companies.

} Plaintiff initially filed a response to the motion which did not take a position and merely stated
that the other briefs sufficiently set forth the facts and law necessary for the trial court to determine
which insurer was first in the order of priority to pay benefits. But at oral argument on the motion,
after the trial court rejected Auto-Owners’ motion for summary disposition based upon a different
issue, plaintiff argued against the Esurance motion and took the position that she was domiciled
with her mother at the time of the accident.
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A. STANDARD OF REVIEW

Plaintiff challenges the trial court’s denial of Esurance’s motion for summary disposition
under MCR 2.116(C)(10), which declared plaintiff domiciled with Frownfeiter on the day of the
accident.

This Court reviews de novo a decision to grant or deny a motion for
summary disposition. Summary disposition under MCR 2.116(CX10) is
appropriately granted where no genuine issue of material fact remains and the
moving party is entitled to judgment as a matter of law. A domicile determination
is generally a question of fact; however, where the underlying material facts are not
in dispute, the determination of domicile is a question of law for the circuit court.
{This Court] likewise review[s] de novo issues of statutory interpretation. {Grange,
494 Mich at 489-490.)

“Questions of statutory interpretation, construction, and application are reviewed de novo.”
Johnson v Johnson, 329 Mich App 110, 118; 940 NW2d 807 (2019). “[Tlhe interpretation of a
contract is a question of law reviewed de novo on appeal. . . . Lueck v Lueck, 328 Mich App 399,
404; 937 NW2d 729 (2019) (quotation marks and citation omitted; alterations in original).

B. ANALYSIS

“Michigan’s no-fault act generally abolishes tort liability arising from the ownership,
maintenance, or use of a motor vehicle.” Grange, 494 Mich at 490. “Instead, insurance companies
are required to provide first party insurance benefits for accidental bodily injury arising out of the
use of a motor vehicle, which are commonly referred to as personal protection insurance (PIP)
benefits.” Id. MCL 500.3114(1) “provides the general rule for determining which Michigan
insurer is liable to provide PIP benefits.” Grange, 494 Mich at 490. The statute states, in pertinent
part:

[A] personal protection insurance policy described in section [MCL
500.3101(1)] applies to accidental bodily injury to the person named in the policy,
the person’s spouse, and a refative of either domiciled in the same household, if the
injury arises from a motor vehicle accident. [MCL 500.3114(1).]

The parties dispute whether plaintiff, who was a relative of the insured Frownfelter, was domiciled
in Lawrence’s or Frownfelter’s household when the accident occurred.

MCL 500.3114(1) does not define the word “domicile.” Our Supreme Court has explained,
“domicile is acquired by the combination of residence and the intention to reside in a given
place . ... If the intention of permanently residing in a place exists, a residence in pursuance of
that intention, however short, will establish a domicile.” Grange, 494 Mich at 495 (quotation
marks and citation omitted; alteration in original). “The traditional common-law inquiry into a
person’s ‘domicile,” then, is generally a question of intent, but also considers all the facts and
circumstances taken together.” id.

To determine domicile, our Supreme Court articulated a multifactor test, in which “no one
factor is determinative.” Grange, 494 Mich at 497. Those factors are not particularly relevant

-4-
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here as we are dealing with a minor. “Instead, the child’s domicile is determined by reference to
the domicile of his or her parents.” Id. at 503. But, of course, this cannot control where the parents
are divorced and maintain separate domiciles.

“The inquiry into a child’s domicile becomes more complicated when the child’s parents
are divorced.” Id. at 504. “Under our common law ... a child’s domicile upon the divorce of
[her] parents and entry of a custody order is established by operation of law consistent with the
terms of the custody order.” /d. at 505. Our Supreme Court emphasized:

Just as a person does not have two domiciles, a person likewise does not have a
domicile set by operation of law for some purposes and perhaps a different domicile
for other purposes—such as for consideration under the no-fault act or any other
statute that uses the term “domicile.” [Jd.]

Our Supreme Court held: “[I]n the instance where a child’s parents are divorced, the family court’s
custody order entered pursuant to the Child Custody Act!*l establishes the child’s domicile by
operation of law and is determinative of the child’s domicile for purposes of the no-faultact....”
Id. at 510 (footnote added). Stated differently, “courts presiding over an insurance coverage
dispute involving the minor child of divorced parents must treat a custody order as conclusive
evidence of a child’s domicile.” /d. at 511, “Where a court order sets a child’s custody or domicile
by operation of law, the factual circumstances or the parents’ or child’s intentions are irrelevant to
the domicile determination.” Id. “Rather, the appropriate analysis is focused on the terms of the
custody order.” Id.

Our Supreme Court acknowliedged the distinction between physical custody and legal
custody. “Physical custody pertains to where the child shall physically ‘reside,” whereas legal
custody is understood to mean decision-making authority as te important decisions affecting the
child’s welfare.” Id. As a result, “the relevant consideration is which parent has physical custody
under the terms of the {custody] order” because “the focus under our common law with respect to
domicile mostly concerns a question of location . . . . Id at 511-512.

Our Supreme Court recognized “that determining domicile by reference to a custody order
may appear to fead to a perplexing result where the order grants each parent joint physical custody
... and creates an equal 50/50 division of physical custody.” Id. at 512 n 78. “[A]n award of joint
physical custody alone does not automatically create this potentially perplexing situation because
although an order may award joint physical custody, it may also establish that one parent has
primary physical custody.” Jd. “Alternatively, the details of the physical custody division may
reveal that one parent has physical custody of the child more often than the other parent despite
the joint physical custody arrangement” Jd. This issue arises only in the “very rare event that a
custody order awards joint physical custody and grants both parents an equal amount of time to

 MCL 72221 ef seq.
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exercise physical custody .. ..” Jd. Indeed, the child custody statute® does not “require that the
child reside with each parent for an equal amount of time to constitute joint physical custody.” Jd.

Our Supreme Court held: “In the unusuval event that a custody order does grant an equal
division of physical custody, and only in this instance, then the child’s domicile would alternate
between the parents so as to be the same as that of the parent with whom he is living at the time.”
Id. In other words, “the child’s domicile [would be] with the parent who has physical custody as
established by the custody order at the specific time of the incident at issue.” /d.

This Court applied Grange, 494 Mich at 512 n 78, in Corbin v Meemic Ins Co, 340 Mich
App 140; 985 NW2d 217 (2022). In Corbin, “the order of filiation did not establish a primary
cuslodial parent or otherwise fix a parenting time schedule.” Id. at 152. The “plaintiff’s schedule
was left to her parents so long as they continued to cooperate and work together.” Id. This Court
noted Grange, 494 Mich at 512 n 78, referred “to the unusual situation in which a custody order
awards both joint physical custody and equal parenting time.” Corbin, 340 Mich App at 153. In
Corbin, the custody order “reserved to the parents their right to determine both residence and
domicile, with some limitations.” Id. “The order did not set forth a parenting time schedule, let
alone one that required equal parenting time.” fd. This Court held “the trial court needed to fook
beyond the order of filiation to determine [the] plaintiff’s actual domicile, as the order of filiation
was not dispositive.” Id. As aresult, the factors from Workman v Detroit Auto Inter-Ins Exc, 404
Mich 477, 496-497; 274 NW2d 373 (1979), and Dairyland Ins Co v Auto-Owners Ins Co, 123
Mich App 675, 681-682; 333 NW2d 322 (1983), should have guided the trial court’s analysis.
Corbin, 340 Mich App at 153.

In this matter, plaintiff was a minor child of divorced parents at the time of the accident,
triggering a Grange analysis. The issue is whether the custody agreement awarded “joint physical
custody and grant[ed] both parents an equal amount of time to exercise physical custody ... .”
Grange, 494 Mich at 512 n 78. We hold it did.

The custody order awarded “joint legal custody of the minor children™ to Lawrence and
Frownfelter. However, “the relevant consideration is which parent has physical custody under the
terms of the order.” Id. at 512. The custody order awarded Lawrence and Frownfelter “joint
physicai custody of the minor children . . . . Further, the order stated “that the parties shall have
parenting time with the minor children . . . at such times and places as shall be agreed upon by the
parties.” The order noted, “a child whose parental custody is governed by this Court Order has a
tegal residence with each parent.” The order clarified: “The residence of the minor children . . .
shall be with [] {Lawrence], at her current address . . . 50% of the time and with [J [] [Frownfeiter],
at his current address .. . .” The order did not specify plaintiff was to reside with Frownfelter for
the remaining 50% of the time, although this was implied. Like in Corbin, 340 Mich App at 153,
“the order of filiation left parenting time to the discretion of the parents.” But the custody order
in Corbin “reserved to the parents their right to determine both residence and domicile .. . .” Jd.
In this matter, the order stated plaintiff had “a legal residence with each parent[,]” “50% of the
time.” Indeed, Lawrence explained, “at first it started out 50/50 [custody] obviously, kind of like
most divorees do.” In other words, Lawrence and Frownfelter initially acted in accordance with

S MCL 722.26a(7)(a).
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the custody determination by equally dividing physical custody, providing further evidence the
custody order required an equal split of physical custody.

The facts of this matter fall squarely within the situation contemplated by Grange, because
the “custody order award[ed] joint physical custody and grant[ed] both parents an equal amount
of time to exercise physical custedy. .. .” Grange, 494 Mich at 512 n 78. The custody order
awarded Lawrence and Frownfelter joint physical custody. Then it created “an equal 50/50
division of physical custody[,]” id., which required plaintiff to reside with Lawrence 50% of the
time and Frownfeiter the other 50% of the time. Although the order “left parenting time to the
discretion of the parents[,]” Corbin, 340 Mich App at 153, physical custody is not parenting time.
See Shade v Wright, 291 Mich App 17, 22; 805 NW2d | (2010) {quotation marks and citation
omitted) (distinguishing between “legal custody, physical custody, or parenting fime with respect
to a chitd.”} “Physical custody pertains to where the child shall physically ‘reside’ . ...” Grange,
494 Mich at 511. Since the custody order awarded joint physical custody, and granted the parents
an equal amount of time to exercise parenting time while plaintiff resided with them, Grange
applies. Grange, 494 Mich at 512 n 78.

Our Supreme Court cautioned, “an award of joint physical custedy alone does not
automatically create this potentially perplexing situation because although an order may award
Joint physical custody, it may also establish that one parent has primary physical custody.” Id. No
primary physical custodian can be discerned from the custody order. Responsibilities regarding
plaintiff and Hunter were to be equally divided between Lawrence and Frownfelter. For example,
the order stated Lawrence and Frownfelter “shall carry health insurance for the minor children . . .
enrolied on both parties [sic] employer provided medical insurance plan . . . and in the event that
such insurance plan is not available, the parties shall equally divide the cost of the health
insurance.” (Emphasis added.) Lawrence was “responsible for fifty percent (50%) of any
uninsured or unreimbursed health care expenses and {] [Frownfelter] [was] responsible for fifty
percent (50%). .. ." Lawrence and Frownfelter had the right to claim Hunter and plaintiff as
dependents for income tax purposes. In sum, the custody order was silent about who held primary
physical custody and granted Lawrence and Frownfelter an equal amount of time fo exercise
parenting time,

Because the custody provision in the divorce judgment prevails and this is one of the rare
situations contemplated in Grange, plaintiff’s “domicile [was] with the parent who ha[d} physical
custody as established by the custody order at the specific time of the incident at issue.” Grange,
494 Mich at 512 n 78. 1t was undisputed Frownfelter had physical custody of plaintiff on the day
of the accident because plaintiff physically resided with him under the terms of the custody order
on that day. As a result, the trial court did not err when it held plaintiff was domiciled with
Frownfelter on the day of the accident, and we affirm.

LI INSURANCE CONTRACT

Next, plaintiff argues she was not a resident of Frownfelter’s household under the terms of
the insurance policy. We disagree.

A. STANDARD OF REVIEW
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Plaintiff challenges the trial court’s order denying her motion for summary disposition
under MCR 2.116(C)(10), and the trial court’s order denying her motion for reconsideration.

This Court reviews de novo a decision to grant or deny a motion for
summary disposition. Summary disposition under MCR 2.116{(C)(10) is
appropriately granted where no genuine issue of material fact remains and the
moving party 1s entitled to judgment as a matter of faw. A domicile determination
is generally a question of fact; however, where the underlying material facts are not
in dispute, the determination of domicile is a question of [aw for the circuit court.
[This Court] likewise review([s] de novo issues of statutory interpretation. [Grange,
494 Mich at 489-490.]

“This Court reviews a trial court’s decision to grant or deny a motion for reconsideration
for an abuse of discretion.” Farm Bureau Ins Co v TNT Equip, Inc, 328 Mich App 667, 672, 939
NW2d 738 (2019). “A trial court abuses its discretion if it chooses an outcome outside the range
of principled outcomes.” Id. “The interpretation and construction of insurance contracts are also
questions of faw, which this Court reviews de novo.” Citizens Ins Co v Secura Ins, 279 Mich App
69, 72; 755 NW2d 563 (2008).

B. ANALYSIS

“PIP {personal protection insurance] benefits are mandated by statute under the no-fault
act, MCL 500.3105, and, therefore, the statute is the ‘rule book’ for deciding the issues invoived
in questions regarding awarding those benefits.” Dawson v Farm Bureau Mut Ins Co of Mich, 293
Mich App 563, 568, 810 NW2d 106 (2011) (citation omitted; alteration in original). On the other
hand, insurance policies can provide greater benefits, even for mandated coverages, than those
required by statute. Mapp v Progressive Ins Co, 346 Mich App 575, 600; 13 NW3d 643 (2023).

“The same contract construction principles apply to insurance policies as to any other type
of contract because it is an agreement between the parties.” Hastings Muf Ins Co v Safety King,
Inc, 286 Mich App 287, 291; 778 NW2d 275 (2009). “Thus an insurance policy must be read as
a whole to determine and effectuate the parties’ intent.” /d. at 292. “The terms of the contract are
accorded their plain and ordinary meaning.” J/d. “If the contractual language is unambiguous,
courts must interpret and enforce the contract as written because an unambiguous contract reflects
the parties’ intent as a matter of law.” Jd. It is “[a] fundamental tenet of our jurisprudence . ..
that unambiguous contracts are not open to judicial construction and must be enforced as written.”
Dawson, 293 Mich App at 569 (quotation marks and citation omitted; alterations in original). A
“mere judicial assessment of ‘reasonableness’ is an invalid basis upon which to refuse to enforce
contractual provisions.” Id. (quotation marks and citation omitted). “The reason ffor this] is ¢lear:
It is not the province of the judiciary to rewrite contracts to conform to the court’s liking, but
instead to enforce contracts as written and agreed to by the parties.” Id.

The custody agreement determined plaintiff’s residence would be with Frownfelter 50%
of the time. However, “the terms of a contract must be enforced as written where there is no
ambiguity.” Wells Fargo Bank, NA v Null, 304 Mich App 508, 519; 847 NW2d 657 (2014)
(citation omitted). In other words, when contractual terms are unambiguous, the trial court and
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this Court lack “the authority to look beyond the four corners of the document[).” Zurich ins Co
v CCR & Co (On Rehearing), 226 Mich App 599, 606; 576 NW2d 392 (1997).

“Coverage under a policy ts lost if any exclusion in the policy applies to an insured’s
particular claims.” Century Surety Co v Charron, 230 Mich App 79, 83; 583 NW2d 486 (1998).
“Clear and specific exclusions must be given effect because an insurance company cannot be liable
for arisk it did not assume.” /4. However, “[e]xclusionary clauses in insurance policies are strictly
construed in favor of the insured.” 7d.

The exclusionary provision at issue states:

To the extent that the limits of liability for this coverage exceed the “minimum
{imits” of liability required by the financial responsibility law of the state in which
a “covered auto” is principally garaged, “we” do not provide Liability Coverage
for any “insured”:

A. For “bodily injury” to “pou” or any “fumily member” for any damages in excess
of the “minimum limits”.

The policy defined “family member” as: “Any person related to ‘pou’ by blood, marriage, or
adoption who is a resident of ‘pour’ ‘household’(.]” A “ ‘{hjousehold’ consists of ‘you’, a ‘family
member’, . . . and other people who are not related to ‘you’, who live together in the same housing
unit. A housing unit includes a house . . . located at the address listed in ‘pour’ Declarations page.”

It is undisputed plaintiff is Frownfelter’s daughter and is related to him by biood. The issue
is whether she was a resident of his household. If she was, then the exclusionary provision applies
and defendant Esurance was not required to provide coverage to her “for any damages in excess
of the minimum limits.” The minimum limit was “$20,000.00 for [plaintiff’s] bodily injury. . ..”
But if plaintiff was not a resident of Frownfelter’s household, the policy entitled plaintiff to as
much as $250,000. Given the difference in payout amounts, it is understandable why the parties
want their definitions of “resident” to control.

EE3

Despite defining “family member,” the policy does not explicitly define the term “resident
of the insured’s household. Plaintiff argues Frownfelter’s application for insurance establishes
who qualifies as a resident. The application lists Frownfelter and Hunter under “Driver and
Resident Information.” Plaintiff is conspicuously absent.

The application noted: ““You, your spouse, all members of your household 14 years or older
... are listed above {under Driver and Resident Information].” Plaintiff contends because this
section of the application did not list her as a resident, and she was over 14 vears of age, she could
not be considered a resident for purposes of the insurance policy. We disagree.

Were we writing on a blank slate, we might agree with plaintiff. Indeed, a similar issue
was present in Mapp, although in that case it was the inclusion, rather than exclusion, of the
plaintiff’s name in the “Drivers and resident relatives” listing. Mapp, 346 Mich App at 599. But
we cannot conciude that plaintiff’s absence from that fist in the policy at issue controls, First, the
trial court determined that once it had decided that plaintiff was domiciled with Frownfelter at the
time of the accident, it necessarily followed that she resided with him. Indeed, this conclusion is

-
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consistent with the Supreme Cowrt’s observation in Grange that “domicile is acquired by the
combination of residence and the intention to reside in a given place ... .” 494 Mich at 495
{quotation marks and citation omitted). Second, returning to the judgment of divorce, it did
specifically state that plaintiff’s residence was with both her mother and her father.

Had the policy included a definition of “resident” that would exclude plaintiff, a different
result would obtain here. But in the absence of any definition, we must look to other sources. See
Mapp, 346 Mich App at 595-596. And the most pertinent sources to this case are the trial court’s
determination of domicile, which we have already affirmed, and the judgment of divorce that
specifically determines the place of residence, which we find is controlling as we understand
Grange.

IV. INSURANCE POLICY AMBIGUITY

Lastly, plaintiff argues the trial court erred when it found the term “resident” in the
insurance policy was unambiguous. But having concluded that it is the determination of
“domicile” and the provisions of the divorce judgment that controls, rather than the insurance
policy, in defining whether plaintiff was a resident of her father’s home at the time of the accident,
we need not address this issue. Grange, 494 Mich at 511. Plaintiff resided part of the time with
her father, pursuant to the divorce decree, and part of the time with her mother; she went to school
from both parents’ houses. As Grange made clear, we look to the custody order and plaintiff’s
father shared physical and legal custody of plaintiff. Physical custody is the “relevant
consideration;” “[plhysical custody pertains to where the child shall physically ‘reside,” ” and
plaintiff resided with her father on the day of the accident. Jd at 511-512. Therefore, the term
“restdent,” although not defined in the policy, is unambiguous, was defined pursuant to the custody
orders, and is dispositive for purposes of this case.

V. CONCLUSION
Afftrmed. Defendants may tax costs.

/s/ Kathleen A. Feeney
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Before: LETICA, P.J., and GARRETT and FEENEY, 1.
LETICA, P.J. (concurring).

I concur in Docket No. 366118. And, in Docket No. 366120, 1 agree that the term
“resident” in the family step-down provision of the Esurance policy is unambiguous. | further
agree that plaintiff was a resident of Frownfelter’s household because she was Frownfelter’s
daughter and lived in Frownfelter’s home with him on the date of the motor-vehicle accident. |
write separately to address plaintiff’s contention that Frownfelter’s failure to “list{]” plaintiff as a
resident on his application for insurance, contrary to language instructing him to identify “all
members of your household 14 years . . . or older” in his application, created an ambiguity as to
the meaning of “resident™ in the policy. Initially, I note that “an insurer has a reasonable right to
expect honesty in the application for insurance[.]” Bazzi v Sentinel Ins Co, 502 Mich 390, 407,
919 NW2d 20 (2018). Second, contracts require “mutuality of agreement.” Hesy v Canton Twp,
265 Mich App 582, 592; 696 NW2d 742 (2005). Third, the failure to list resident relatives in an
application for no-fault insurance may result in rescission of the policy when an innocent third-
party is injured. Pioneer State Mut Ins Co v Wright, 331 Mich App 396, 401; 952 NW2d 386
(2020). And, even though the plaintiff-applicant’s misrepresentation is innocent, it will result in
rescission when the plaintiff-applicant is the injured party and the insurer would have raised the
plaintiff-applicant’s premium if the correct number of relatives had been disclosed. Sherman v
Progressive Mich Ins Co (On Reconsideration), __ Mich App __;  NW3d __ (2024). In
this case, because Frownfelter failed to list plaintiff, who was over 14, as instructed in his
application for no-fault insurance, Esurance was unaware of her existence. Thus, there could not
have been a mutuality of agreement, Hess, 265 Mich App at 592, and [ cannot accept plaintiff’s
contention that Esurance agreed to exclude plaintiff from being a resident or that it should be
estopped from asserting that she was a resident of Frownfelter’s household.

/sf Anica Letica
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Before: LETICA, P.J., and GARRETT and FEENEY, JJ.
GARRETT, 1. (concurring in part and dissenting in part).

Although I agree with the majority’s analysis in Docket No. 366118 regarding plaintiff’s
domicile pursuant to the divorce judgment and our Supreme Court’s decision in Grange Ins Co of
Mich v Lawrence, 494 Mich 475; 835 NW2d 363 (2013), I disagree with the majority’s
determination that the same analysis controls whether plaintiff was a resident of Corey
Frownfelter’s household in Docket No. 366120. Because that issue must be determined based on
the Esurance policy, I would reverse the trial court’s order denying plaintiff”s motion for summary
disposition and remand for further proceedings.

When interpreting an insurance contract, courts employ a two-step approach. 4ufe Owners
Ins Co v Seils, 310 Mich App 132, 146; 871 NW2d 530 (2015). First, we determine whether the
policy provides coverage. Id. If so, we next determine whether an exclusion negates the coverage.
Id. In Docket No. 366118, we determined that Esurance, Frownfelter’s insurer, is the insurer
responsible for coverage. Esurance argues that an exclusionary clause, or step-down provision, in
the policy limits coverage to $20,000. The provision at issue states:

To the extent that the limits of liabitity for this coverage exceed the
“minimum limits” of liability required by the financial responsibility law of the
state in which a “covered aute” is principally garaged, “we” do not provide
Liability Coverage for any “insured”

A. For “bodily injury” to “vou” or any “family member” for any damages
] Ly Irjury Y ¥ Ly
in excess of the “minimum limits”.

The policy defines “family member” as “[alny person related to ‘pon’ by blood, marriage, or
adoption who is a resident of ‘your’ ‘household’{.]” Determining whether plaintiff was a resident
of Frownfelter’s household requires mterpretation of the insurance policy.

Insurance contracts are interpreted in the same manner as other contracts. Seils, 310 Mich
App at 145. Courts read the language of insurance contracts as a whole and give effect to every
word, clause, and phrase. McGrath v Allstate Ins Co, 290 Mich App 434, 439; 802 NW2d 619
(2010). “When the policy language is clear, a court must enforce the specific language of the
contract.” Jd. “[I)f an ambiguity exists, it should be construed against the insurer.” J/d. “An
insurance contract is ambiguous if its provisions are subject to more than one meaning.” Id.

The Esurance policy provided as follows:

WHEN THIS POLICY IS ISSUED, AND WHEN THIS POLICY IS
RENEWED, WE RELY UPON THE TRUTH AND ACCURACY OF THE
REPRESENTATIONS MADE IN THE APPLICATION FOR THIS
INSURANCE. YOUR APPLICATION, THE POLICY TERMS AND
CONDITIONS, ALL OTHER FORMS WE PROVIDE TO YOU AND
ENDORSEMENTS ISSUED BY US, ARE PART OF, AND FORM YOQUR
POLICY.

2.
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Under the section titled “Driver and Resident Information,” the insurance application asked
Frownfelter to identify all members of his household age 14 or older. He identified himself and
his son Hunter, but he did not identify plaintiff, notwithstanding that she was 14 years old at that
time. The application stated: “You, your spouse, all members of your household 14 years or
older ... are listed above.” Because the policy specifically stated that the application, along with
other documents, formed the policy, plaintiff was not a resident of Frownfelter’s household under
the policy and was therefore not a “family member” for purposes of the step-down provision.

[ disagree with the majority’s and the trial court’s conclusion that plaintiff’s domicile,
determined under Grange, 494 Mich at 512 n 78, and the divorce judgment, controls plaintiff’s
residency with respect to the Esurance policy. Domicile and residence are distinct concepts, and
the plain language of the policy dictated whether plaintiff was a resident of Frownfelter’s
household. A valid contract requires mutuality of agreement. AFT Mich v Michigan, 497 Mich
197, 235; 866 NW2d 782 {2015). Esurance and Frownfelter reached an agreement that was
premised in part on Frownfelter’s representation that only he and Hunter were household residents
who were age 14 or older. “[A]n insurer has a reasonable right to expect honesty” with respect to
an insurance application. Bazzi v Sentinel Ins Co, 502 Mich 390, 407; 919 NW2d 20 (2018). In
addition, an insurer’s evaluation of its risk of loss generally affects the amount of the premium
charged. See Monigomery v Fid & Guar Life Ins Co, 269 Mich App 126, 129; 713 NW2d 801
(2005). Because Esurance and Frownfelter agreed regarding the terms of the insurance contract,
which required consideration of Frownfelter’s representations, the risk of {oss, and the premium
charged, whether plaintiff was a resident must be determined in accordance with that agreement.
Accordingly, I would hold that the trial court erred by determining that plaintiff was a resident of
Frownfelter’s houschold, and reverse and remand for further proceedings.

/s/ Kristina Robinson Garrett
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¢ swas exarnined and lestified as follows: 9 everybody. Tknow is rude and not best
10 MR HINMAN: Al right. Lei the record 10 etiquette but how old are you today?
i1 reflect that this is the date and time for the 11 A T L7
12 discovery deposition of Ms. McKenna Frovwnfelter, t2 Q. Okay. And ii's my understanding that you have a
13 taken pursuant 4o notice and 1o be ased for ail i3 drives's license; is hat corveat?
14 purposes under the Michigan Court Rules and 14 A. Yes
15 Michigan Rules of Evideree. 15 Q. Do you know your driver’s license number?
16 EXAMMATION 16 A. Ycs, one second.
17 BY MR. HINMAN: 17 Q. What is youwr driver's license number then?
18 Q. Ms. Frownfelier, my nome is Aaron Hinman, [ was la A. F6513597493252.
1% retained by Esumnce in e lawsuit filed on your 1% Q. And it's my understanding that you received your
20 behalf with regard 1o an accident that occurred on 20 driver’s license fallowing the motor vehicle
21 January Bihy, 2020, You were in the roomt for your 21 necident; is that comect?
22 mother's deposition, comeet? 22 A Yes.
23 A Yes, 23 Q. What date was your driver’s liccrse issued?
24 Q. OKay. Do you understand all the nules of a 24 A 51272020,
25 deposition that [ provided to your mother that you 25 Q. So about eiglt months after the accident?
Page & Page 8
1 heard? 1 A Yes.
2 A Yes. 2 Q. Qkay. Now being fhat you're 17, I'm going to ask
3 Q. Okay. Hfor some reason you need to ask me aay 3 these questions even though they sound very, very
4 questions abour them 1hroughout the deposition, 4 siliy, okay?
5 please let me know. Fll be happy o repeat them, 5 A Okay.
& afi right? & Q. Ase you currently morried?
7 A Okay. 7 A No.
8 Q. Alse, your mother was very, very thorough with 8 Q. Do you have any children?
9 regard to your treatment folfowing this moter 9 A Ne
10 vehicle aceident, Most of my questions arc going 10 Q Okay. At the tie of this sccident, your mother
11 to be about your bockground a litde bit and 11 has gore over ihe living situation, the fact that
12 trying to G}l in some blanks, okay? 12 you were currently at your father's on the day of
13 A Okay 13 he acsigent.
14 Q. Allright. First off, could you picase provide 14 Is there anything that your mother
15 your fult name? i5 testified to earlier that is different from what
16 A McKenna LeAns Frown hter. ie you remember or what you know to be true with
17 Q. And what is your datc of birth? 17 regard to [he date of the accident and where you
ig A 38004, 18 were tiving?
13 Q. Fmyoung and you make me feel old, just as an 15 A No.
20 20 Q. Soit's your testimony tody that you were
21 This is again something ! ask all of the 21 residing with your dad for about a day before the
22 deponents that T am asking questions of. For your 22 aceident, corvect?
23 salety and for your protection ['m asking that fhe 23 A Yes.
24 court reporter only put the st four on 1he 24 ). But it is the primary armangement between your
25 record, but are you aware of your full Social 25 mother and your father that you would five with
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Frownfelter, McKenna
8/6/2021
Page 9 Page 11
1 your mem about 75 percent of the time, correct? 1 A, He stayed at my dad's more.
2 A Yes 2 Q. Oay. Was his living amangement similar to {
3 Q. Okay. So the way your mother daseribed it, you 3 guess that 50450 arranzement thal your mown
q would stay with your mother for the full week ol 4 discussed or was it Jifferent?
5 her week, quote/unguote, wider the cusiody 5 A, 1twas the same.
3 armugemeat. And then wlen it came time to your [ Q. Okay. Aside from the two trucks at your ded's and
7 dad's week, you would only spend three or four 7 e Equinox sl your moin's, are you awace of ony
8 days of that week with him and the rest of tie 8 other vehicles that your pareats had al the time
g time with your mother still, correet? E of 1he accidena?
14 A Yes i¢ A Ne.
11 Q. Okay. Mow at the time of Hlic accident your mom 11 Q. Aliright. Now it's my understanding you are
12 testified that she owned an Equinox. Do you 12 carrenily ervolled at Helly High Schoo!, cormect?
13 recall that? 13 A Yes
2 A Yep. Yes 14 Q. And are you currently enrolled for your senior
15 Q. And so atihe tine of the accident do you know 15 year*
16 whether your dad owned any vehictes? 16 A, Yes,
17 A Yes 17 Q. Do you know whea that staris?
18 Q. Do you know what vehicles? 18 A. September 400 I belicve.
1% A. He had & truck and { think that's it. 18 Q. Sojust afier Labor Day?
20 Q. Okay. Do you happen 1o know whal the make and 20 A Yes.
21 model is? 21 Q. Have you picked out yaur clagses yot?
22 A, Neo, [ don't. 22 A Mo
23 Q. Ofay. Do vou know if that vehicle was insured? 22 Q. Okay. Do you have any iden when you do that?
24 A No. 24 MS. LAWRENCE: { have a mecting with Uie
25 Q. Alirighr. Was that the vehicle thot was fvolved 25 school.
Page 10 Page 12
i in this accident? 1 THE WITNESS: My morn has a meeting at the
2 A, No. 2 school but {'m not sure exacty when.
kJ G Allright Atthe tune of the accident did your 3 BY MR. HINMAN:
4 brother Hunter own a vehicle? ¢ . Okay Have you applied for any colleges?
5 A Yes. S A No.
6 Q. Whattypeof vehicle was it? £ Q. Do you plan to apply to any colleges?
7 A. Hehad 2 truck. 1 A, No.
2 Q. Okay. Was that the vehitle involved in this 8 3. Okay. Aside from obviously going 10 high school,
9 accident? 9 do you have any fcenses or cestifications, like
1q A Yes. 10 randomly having your welders licease or anything
11 Q. Okay. Do you know what the make and model was of 11 like that?
iz the truck? 12 A, No.
13 A, [believe it was 2 Ford but that's all £ know. 13 Q. Allright. Eove you taken any medical classes,
i4 Q. Okay. Do you knaw if your brother Hunler 14 sny medical ining?
i5 primarily kept the truck at your dad's house or 15 A No
16 your mom's house? 16 Q. Allright. At the time of the accident were you
17 A. Both, 17 empioyed anywhere?
18 Q@ Okay. Sowhen he was staying with your moun, he i8 A No.
19 would have the truck there and when he was staying 13 Q. Aliright. And 2s you heard when | asked your
20 with your dad, he would have the truck tliens? 20 mom, P'm going to ask 2 couple of questions that |
21 A Yes 21 ask everybody, okay?
22 Okay. Did Hunter have the same living 22 A Dkay.
23 errangements that you did? Like 75 percent with 23 Q. Withinthe last five yoars have you been convicted
24 your mon and 25 perceat with your dad or was it 24 of a felomy?
25 different? 25 A. No
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Frownfelter, McKenna

8/6/2021
Page 13 Page 15
1 Q. Within the fast five years have you been convicted 1 and replacement services. That thiey're nol being
2 of 2 misdemeanar involving theft or dishonesty? 2 claimed in this lawsuit that are cutstanding,
3 A No 3 correct?
4 Q. Okay. Before this accident that we're here to q A, Comect,
s tatk about today, have you been involved in any 5 Q. Ckay. Do you agree with those statements 1t was
& priar uotor vehicle accidents? 6 made carlier?
T A No 7 A Yes
2 Q. Aside from the accident that we'te here fo talk 8 Q. Al right. Now these are going to be the
g about today, have you been involved in any slip k] questions fhat might get you in trouble because
10 and falis, trip and falls, and personal injurics? ig you haven't told your momt about them, okny?
i1 A, Yes, [ bil my tongue ~ [ fell and | bit my 11 A. Okay.
12 tongue. | broke my amm. And did you say 12 Q. Firstoff, its my understanding you have a
12 surgeries? 13 primary care physician; is thot correct?
14 Q. Not yet, But [ know about your knee surperies. 14 A Yes.
15 A. Okay. Thats whal [ was... 15 Q. What was his neme again?
16 Q. So let me premisc it this way. Aside from wihat 16 A Dr Akeawi.
17 your mother told us about your knees, your tongue, 17 Q. And how long have you been s patient of Dr.
18 and your broken arm on a four wheeler, are you 18 Akrawi?
19 aware of any other injuries that you suffered that 19 A. Since | was a baby, he was — he's beenmy doctor,
20 your mom didn't tell us about or that she doesn’t 20 Q. 5o he was your pediatrician as well as your acteal
21 know about? 21 doctor?
22 A No 22 A, Yes
23 Q. Okay. And]apologize, ! might get you in troubk: 23 Q. Was there ever 2 time that you want to Dr. Akrawi
24 u litele bit will your mom sitting in the room, 24 and your mother was not there?
25 okay? 25 A Mo
Page 14 Page 16
i A. No, itsckay. 1 Q. Okay. Soshe kaows everytiing that she — that
2 Q. Allright, Aside from the Tawsuit that we're here 2 you've gone to Dr. Akrawi for tlien?
3 to talk abouw! today, have you been a party or 3 A Yes.
q involved in any other fawsuils? 4 Q. Okay. Atlix time of this accident — 1 know we
5 A No. 5 have gane over your knee surgeries, your tengue,
& Q. Have you given any type of testisnony like we'te 8 and your broken arm. Were there any other medicat
7 doing today with a court reporter? 7 coaditions Lhat you were teating for just before
8 A. No. 8 this accident?
8 Q. Okay. Are you aware of whellier you — well, 9 A No
16 strike that. 10 Q. Okay. Now lundersiand that you went to the
12 Did your mom or anyanc ¢lse on your 11 hespital for anxiety and depression e litde [ess
iz behalf apply for Social Security Disability belore 12 than & year before the accidenl; i that corpect?
13 or after this aceident? 13 A Yes.
14 A, 1don't know. 14 Q. Aside from tint one bospital visit, before this
15 Q. Okay. Areyou aware of whelher you are receiving L5 aceident did you ireat with anyone else regacding
16 any Social Security benefits or food stamps or any is any anvicly or depression?
17 other govenunental assislance? 17 A, No.
18 A No. 18 Q. Okay. Were you prescribed any medications on e
19 Q. Ckay. [ know you said that you werea't employed 14 date of this accident before the accident?
20 at the time of the aceident. Have you been 20 A. [msomy. Canyou repeat that?
21 employed ot all before tie accident? 21 Q. Sure. That was 2 really bad question. |
22 A No. 22 apologize.
23 Q. Okay. Tkaow also you heard your attorney make 23 A. That's okay.
24 some agreements on the record previously with your 24 Q. Sobefore this accident were you regularly taking
25 mon's testimony about wage loss, sltendant care, 25 any prescribed medications?
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Frownfelter, McKenna

B/6/2021
Page 17 Page 19
e A No. 1 then Genesys said tiat they cau't treat me,
2 Q. Okay. Onthe date of this aceident it's my 2 Aud so [ wan! to Beawmont and | got iny
3 understanding that you were heading ro school, 3 X-rays done, my MR dong, and | had plastic
4 corrcet? 4 surgery oumy lip. And then | went — that night
5 A. Yes 5 T went into surgery For my back and had a back
6 Q. Within 24 hours befors the accident had you taken & fusion.
T any illepal substances or drank any alcohol? 7 Q. Okay. Solm poing te back up. 1 vnderstand that
8 A No. 8 there was a lot right there but I'm going to back
9 Q. Okay. Now from what your mom testificd (o 9 up to the eceident fiself, okay?
10 earlice, are you avware of whether you had health 14 A, Olay,
i1 insurance o the date of the accident? 11 Q. Alltight. So you said you're on Rood Road?
12 A Hdont know. 12 A Yes
13 Q. Otay. Did you have any involvement in selecting 13 Q. Heading to schaol?
14 or purchasing any health insurance? 14 A, Yes,
15 A. No 15 Q. Did your brother pick you up or were you end your
16 Q. Okay. Soaside from the hospitalizalion in May of i brotlicr at your dad's house?
17 2019 regarding the onxicty end depression, as well 17 A, Me and my broiher were at our dad’s house.
18 a8 your knee surgeries, your broken anm, and the 18 Q. Okay. Did you pick up your boyfriend or was your
19 tongue, have you gone to the hospital overnight 19 boyfiiend ar your dad's house?
20 for any reason? 20 A, We picked him up.
21 A Mo 21 Q. Where did you pick him up from?
22 Q. And 1 mcan, before the aecident. 1 apologize. 22 A, His house.
23 A No. 23 Q. And where was his house located?
24 Q. Okay. And it's my eederstanding you undenwent 21 A. ltwas in Holly. I don't know his address though.
25 soimne physical therapy for your knees, comect? 25 Q. Okay. So then you pick up your boyfriend. Wikre
Page 18 Page 20
1 A Yes 1 is everyone seated in the vehick?
2 Q. And that was before the accident? 2 A. ['was silicd — my brother was driving 1 5alin
3 A Yes, 3 the middie in the back and my boylricnd sat on the
1 Q. Okay. Did you ever undergo any other surgerics 4 right sidc of me.
5 besides the ones you or yeur motlier and we have 5 Q. Okay. 5o Hunler is - 5o okay. lapologiee.
6 talked about? [ There are bvo rows ofseats in your brothers
? A No. 7 truck, correct?
[ Q. Okay. Did you ever undergo any chiropractic 8 A Yes.
9 treatinent before the accident? 9 Q. Sothere's nwo seats up front. And is therea
10 A. No. 10 bench in back or is there seats in back?
11 Q. Allright. Before the accident did you sver have 11 A, There's seats,
12 to use a back brace, or a neck brace, or anything 12 Q. Okay. So you're sitting in the middle back sear,
i3 Iike tat? 13 correct?
14 A. No. 14 A. Yes.
15 Q. Alf right. Here's whoere you get to fill in the 15 Q. Is there a seatbelf in that spot?
16 most blanks, okay, McKena? 16 A Yes.
17 A. Okay. 17 Q. Okay. Soare you using it?
bi:| 0 Allright. Walk me through the day of the 18 A Yes
18 accident. 19 Q. Allright. So your brother’s driving and you and
20 A Okay. Some, my brother, and my boyfricnd were 20 your boyfricad are in the backscat?
21 all heading to school, and we were going down Rood 21 A Yes.
22 Reed, and it was snowing, and it was jost really 22 Q. Do you know how fast your brother was driving?
23 tad weather. And we were going — driving lo 23 A Dhbelieve 45,
24 schiool and we hit a pstch of ice and we hita 24 Q. Okay. And do you know what the speed limit on
25 tree. And the ambufance took me to Genesys and 25 Rood Road is?
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Frownfelter, McKenna

8/6/2021
Page 21 Page 23
1 A 45 i body was abic to fold over and hit your knces?
2 . Okay. Was the erea where Hunler lost conttol, was 2 A Yes
3 ita dirt road or was it paved? 3 Q. Ckay. So your head didii't hit the front seals at
q A. Dirtread. q ali?
5 Q. Al right. And if you can, explaintome — 1 5 A, No
& know you might rot be sble to. But if you can, [ Q. Okay. Soyou're sitting in the hack. When you're
7 how do you know that your brother was geing aboul ? looking forward, & Lthere 2 console in the middle
8 457 § or is herc 2 filll beneh in the front?
kS A, Because | {ooked at whal he was going because of ;] A. No, there's a console.
19 the mads were going bad. And as soon as { looked 10 Q. Okay. So your head avoided the console and hit
11 that's when we hit e tree. i1 your knees?
12 Q. Okay. So you said the roads were bad. Wasg it 12 A Yes.
13 snowving? 13 Q. Okay. Now, do you know what part of the truck
14 A Yes 14 struck the ree?
15 Q. Okay. And so you noticed the roads were bad and 15 A, The front,
16 you looked at his speedometed? 16 Q. Okay. So do you know if the truck ever spun out
17 A Yes. 17 o it just went right into a free?
18 Q. And you saw it was about 45 miles an hour? 18 A We were going straight aod we hit o patch of ice
13 A Yes 19 and we fumed and we hit the mee.
28 Q. Okay. And just a5 so0m a5 you saw i, That’s when 20 Q. Okay. But the front part of it hit the tree
21 you lit the tree? 21 still?
22 A Yes 22 A Yos. Yo
23 Q. And whea | say you, [ mean the wehicle you're in, 23 Q. Okay. Now after your face hits your knees, what's
24 10t you driving or amything like that, 24 e rext thing that happens?
25 A, Yes. 25 A. 1lose my — like [ complelely stopped breathing
Page 22 Page 24
1 Q. Allright. Soihe geat you are in, normally, and 1 for like & second. My ~ the wind got knocked out
2 this is my experience, & center seat only has a 2 of me. And [ remember just — T didn't fec)
3 Tap beit. Did that center seat also have a 3 anylhing, like as soon as, like, a split second,
L] shoulder hamess portion or did it just have the 3 a5 soon as 1, fike, realized what happened, 1 was
5 lap? ] kind of, tike, into & shock,
6 A, Bt just had the lap. 3 And ! went 1o go urbuckie and hat's when
7 Q. Okay. Did any of he airbags go off in the kuck? 7 1 - everything hit oli at once, And then, like,
8 A Yes. B I had o, like ~ it took me, like, five minutes
9 Q. Okay. Do you remember which airbags went of? 9 to catch ary breatli. And 1 asked my boyfriend lo
10 A, Just the driver ] believe, 10 pick up my legs and fay me down on tlic scat.
1 Q. Okay. Were thore any side airbags that went off 11 Q. Okay. So your first thought is you have 1o
12 nea you guys in the back? 12 untbuckic?
13 A, No. 13 A Yes,
14 Q. Okay. Now when the collision wills the tree 14 Q. Okay. You said you didn't really feel anything al
15 happens, does your body strike anything inside the 15 that time, you belicve it was becaose of shock?
16 vehicle? 16 A 13id feet stuff but my brain, kke, didn't
17 A. | got whipped — so my — my seatbelt kept me froin 17 process, tike, anything yet, and for, Jike, five
14 fiying forward, und | whipped and — forward and 18 seconds. And tien as soon as T realized that we
ig hit my koees. Like my face hit my knecs. i3 got in fhe aceident, that's when everything all
20 Q. Okay. So, ond I'm just - [ wasn't there, so I'm 20 hit all at once.
21 just frying to ask a couple of clarilying 21 Q. Okay. So lhen you ask your boyfriend to tay your
22 questions, okay? 22 fegs an the bachseat?
23 A Otay. 23 A Yes
24 Q. So there was cuongh space in between the front 24 Q. Okay. Whal's e next thing that happens?
25 seats and where you were sitling that your entire 25 A, ! remamber laying there for about ten minutes or
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Frownfelter, McKenna
8/6/2021
Page 25 Page 27
1 5o until the ambufance eawne. And then the 1 Q. Aliright Now, 50 you ate examined by
2 ambulance got there and they were talking 1o me 2 paramedics, you get iitto the ambulacce. Your mom
3 about asking me whal hurl. And [ explained to 3 described predty thoraughly everything that
L) them, and (her ey liad to do a full cxam q happened at Genesys, at Beaumont will regard lo
kS kasically without moving me just to sec what was S your physicat flicrapy facilitics, with regard to
6 wrong of if anything was, like, exposed they said. [ your pain medicine dactors.
? And so after thal Lhey put me onio the stretcher 7 Do you recall the name of the pain
8 and that's when [ got into the ambulance, 8 medicine speeialist that you saw twice that your
5 Q. CQkay. 5o they did the exam while you were stifl 9 mom could not remember the nawe or the facility
10 in the muck? 10 al?
11 A Yes. 11 A, 1don'l remember.
12 Q. Aliright. Do you know how long the exasm took? 12 Q. Okay. And you've glso beea treating with Dr.
i3 A, L~1think it would be abaul, fike, five minutes 13 Dabeowski, comect?
14 or 50. 14 A Yes.
15 Q. Okay. Dunng tlis time when they asked you what 15 Q. Okay. Is (here anything that you remember that
16 was hurting, did you tell them anything? 18 your mom did not discuss with us in the deposition
17 A Tjust said my back because that was the oaly that 17 prior to this that you weec in the room for?
ig 1 could really fecl at that time. 18 A. No.
19 Q. Okay. Any other complainls that you can Hink of 19 3. Okay. So her testimony regarding the treabnent
20 that you made to the EMTs? 20 that you've undergone is basically how you
21 A And my face. 21 remoimber how everything's gone since?
2z Q. Okay. Did you falk with Hunter or your boyftiend 22 A Yes
23 8! the scene? 23 Q. Okay. And just to reiterate her testimony
24 A, Yes, I was just - ticy were trying o calia me 24 regarding your living situation is aiso the same,
25 down, 25 carrect?
Page 26 Page 28
1 Q. Okay. 1 A Ye.
2 A The whole tome, 2 Q. Ckay. And its my understanding also that in
E] Q. Did either of them discuss aay infuries they misht 3 Oclober of 2020 you startad to work at Subway,
4 have had wilk you? 4 correct?
5 A, No. 5 A, Yes
5 Q. Allright, Now did you speak with potive at e § Q. Which Subway location?
? scenc at afi? 7 A, In Holly.
B A No. & Q. Isitthe one thal's over by the Wendy's?
kS Q. Aftnght. So the enly people you spoke witl are g A Y
i0 your brother, your boyfriend, and the paramedies? 10 @ Okay
11 A Yep. Yes. it MR, HINMAN: T apologize for those nol in
12 Q. Did you ever sec your dad get o the seene? 12 Fenton or Holly, 1 just have knowledge of where
13 A. For two scconds when he came §in. He looked at me 13 everylhing is.
14 first and Uwen as soon as he got there — he was 14  BY MR.HINMAN:
15 there for about, like, two minutes and then the 15 Q. Anddoyou know the stret name that that's on?
16 ambutance got there. 16 A, [think it's Grange Hali but...
17 O Sohe was there before the ambulance got there? 17 Q Okay
18 A Yes. 18 A. |believe so.
19 Q. Allright. Did you speak with your dad? 19 . Yep. Ithink there's a Domino's right there too?
20 A No, Ijus! screamed that my back was hurting 20 A Yo Yes
21 really bad. And he went and — | don't know wihat 21 Q. Okay, And according to your muther, you've worked
2 he did after, but { know he was tatking to my 22 there since Dctaber of 2020 and you are cumently
23 rother, asking what lappencd. 23 in the middle of your hvo weeks notice for
24 Q. Ckay. Did you hear that conversation at all? 24 quitting, correct?
25 & HNo 25 A Yes
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Frownfelter, McKenna
8/6/2021
Page 29 Page 31
1 Q. And your tnother said st was for safety concems? 1 THE WITWESS: Ch
2 A No,they — they are just ~ we're short-stafled 2 MR. LEGATO: i you don't know, just say
3 and 50 she — nty bass has been scheduling me way 3 you don't kiiew,
4 too much and 1 - it got 10 the point to where | 4 THE WITNESS: 1dont know.
5 would ery coming home because my back hurt so bad. 5 MR HINMAN: It's all right.
6 Sothat's whan [ had te put my bws weeks in. € BY MR. HINMAN:
7 Q  Okay. Thal's what it was, your mother quit being 1 Q. [fyoudidn't go to an insurance agent and
8 2 VP due to safety concerns. Yours was the 8 purchase it 2nd give them money yoursell -
9 urder-stalling? 3 A Ohne
10 A Yes. 10 Q. - that's perfectly fine. Okay.
11 @ Okay. And [essume i's under-staffing because of 11 As wa sit here today, 1 know that you
12 the Covid pandemic? 1z have o schieduled doctors appointment with Dr.
13 A Yes 13 Datrowski in a couple of months, is that corregt?
14 Q. Okay. During the time that you were working for 14 A Yes,
15 Subuway, your mam testified that you would work 15 Q. Okay. Any ofher doclors appointments (hat you are
16 about four hours a day n few days a week; is that 16 schoduled for besides Dr. Dabrowski?
17 correct? 17 A Ne
18 A Yes. ig Q. Okay. Aswesil here foday, how are you fecling?
15 Q@ Okay. How muchwere you making at Subway? 19 A fm- l'm‘domg may best. But ifs - there’s -
20 A Wegelpaid every two weeks, so [ was making about 20 every dayisa lstruggle. .
21 £wD = 250, 21 Q. Since the aceident, I want you to think about all
22 Q Okay. Doyou know how much you were making per 22 your peatineat, the injections, all of that stuff.
23 hour? 21 Are you fueling better?
24 A S0, 24 A m:ulfin’t say 've been getting bewer but I'm
25 Q. Okay. ['m trying to think if [ have much more s fot getting worse. You'know?
Page 30 Page 32
1 because your mom was very, very thoroogh. 1 Q. Okay. Has the pain becotne in any way more
2 Ch. Your mom did alsa testify that you 2 manageable sinee the accident?
3 guys have gone 1o South Caroling hvice to see your 3 A Tve leamed how 1o deal with it better.
4 brother wha's & Maring, correct? 1 Q. Okay. Soifican, J understand you don't have
5 A North Carelina, and yes. 5 any medical training, you don't have sny type of
[ Q. North Carolina. Okay. Aside from those trips to ] that, Om a seale of one ta — or zero to ten,
7 North Carglina, have you yourself wiihout your 7 zero being no pain at all, ten being e worst
8 parents gone anywhere out of state since the 8 expesience of your entice fife, where &5 your pain
9 accident? ] today?
10 A No. 10 A Today? Because Fve been sitting down for so
11 Q. Allright. Ang what vehicle were you driving in 1i fong, probably an eight.
12 order to get your license following the acciden!? 12 Q. Okay. Soifyou hadn't been sitting, like on just
13 A AlJeep Liberty. 13 a normat day where you're not siiting for & few
14 Q. Ckay. Is that your velicle? 14 hours, what's the pain on average?
15 A Yes 15 A. Like a six and a half.
16 Q. Did you purchase #? 16 €. Okay. And ] know your mom said that you've told
37 A, My mom bought it for me. 17 il doctors (hat those Batox injections helped for
ig Q. Okay. Is that wehicle insured? i8 g little bit and thea the pain starts 1o come
19 A [don't — [ don't know. 1% back, comrect?
20 Q. If you don't kaow il's perfectiy fine. 20 A Yes,
21 You didn’t personaily insere it with your 21 Q. So after the first iyjection your mom said that
22 own policy. You didat purchase an insurance 22 you had pain relief for about two months. Was
23 palicy on it? 23 that comrect?
24 A [dont I don't—i dont - 24 A Yes.
25 MR. LEGATO: You cen't ask her. 25 Q. Now foliowing the sccond Botox injection in June,

[Ty e e e
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Frownfelter, McKenna
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Page 33 Page 35
1 howare you fecling? 1 Q. Allright 1 think that's ail the questions [
£ A Inthebeginming it was working pretty well but [ 2 have, McKenma, These other attorneys, like for
3 reatized that i's wearing off sooner than the 3 your moin, might have their own guestions, But [
1 first time I got it. 1 think your mom was preity (horough, but they might
5 Q. Okay. And were you i e room whien any of your 5 still have some.
6 doctors snid that a second surgery may be 3 A, Okay. Thank you.
? necessary? 7 EXAMINATION
8 A Yes 8 BY MR. ENDRES:
9 Q. Okay. Do you remember which doctor specificaiiy? 9  Q Hey, McKenna. Howare you doing?
10 A. Dr. Seny. 10 A, l'mpgood. How s you?
11 Q Okay. 1l Q. Good. i'm going to be very brief. [ just haves
12 A And Dr. Dabrowski, 12 couple questions, ckoy?
13 Q. Allright. Andas we sit here today, are you able 13 A. Okay. L
14 1o ke care of all of your like personal needs, 14 Q. And it more has to do with your living situation
15 {ike grooming, going 1o the bathroom, bathing 15 when you were staying at your dad's, okay?
1% yoursell, things like that? 16 A Obay.
17 A Yas 17 Q. Do you have your own bedroom over there?
18 Q. Okay. When did that start to really beeome your 18 A Yes
1% own thing where your mom didn't have to help you? 13 Q. Do you have your own bed?
20 A Twould say around April, 2 month after ¥ started 20 A Yes, ‘ -
21 physical therapy. 21 . Do you have like a dresser fo put your elofhes in?
22 Q. Okay. Sothat would have boen Aprit of 20207 22 A Ve - ,
23 A Yes 23 Q. Ani.. clothes :cept mlu ordo You;bmf your
. . . 24 clothes over there when you go there?
2 Q Okey. ,Kmd ?m’? same questl_an: : L:now that your 25 A 1have some clothes in :)rrny dresser but [ mainly
25 morn said you've still got sowe limatations. Bul
Page 34 Page 36
1 you're able to do some chores now, carrect? 1 transfer.
2 A Yes. 2 Q. Okay Andwhen you transfer, do you leave them
3 Q. And werg you able to start doing lhose around the 3 there or do you bring them back home?
9 same time as the alierdant ¢are, Uose pecsonal 4 A. Bring them back homc.
5 neads or was that a different time? 5 Q. Okay. Do you have like a closet thers o any
6 A, No, 1 woutd say [ was stacting lo do littlz chores & other possessions at your dad's house?
7 at a time around the beginning of this year. ' 7 A, Yes
[ G Okay, Aside from the equipment that your mom said 8 Q. What do you have there? Like do you have a TV, do
9 some people braupht in and the home modifications, 9 you have anything in the room?
1g were you ~ did you ever receive any, like, 10 A. Yeah, [ have a TV and a smalf little desk that 1
11 medical devices, like a back brace or nnything 11 use for ol my swff.
iz fike that? 12 € Okay. Andwhen you go over there do you have lo
13 A Yes. 13 bring like your own teathbrush or togthpaste or do
14 Q Okay. Do you remember when you got Lhat? 14 you already have that there?
15 A, 1twas - it was when | got all my equipment. It 15 A, [aiready hove that there,
18 was a bone stimulator, where I just had it on for 16 Q. And why did you choose to put your mom's address
17 about 30 minutas a day. 17 on your driver’s license?
1g Q. Okay. Nowdid you ever have, like, a full wrap 18 A, Because that's — thiat's just where [ stay the
19 around your bady, tike almost like a cast or 1% most and —
240 anything fike Gal? 20 Q. Okay. Have you gone on any vacations with your
21 A, No. 21 dad?
22 Q. Okay. Did you evar have like 7 s0ll wizp, almost 22 A Mot recenily, no.
23 fike an ACE bandsge 10 go around your body like to 23 Q. When was Lhe Jast time you did?
24 hold your back? 24 A, When we went to Disney oboul seven years 280,
25 A No 25 @ Okay. Andwhen you go to your dud's house how do
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Frownfelter, McKenna

8/6/2021
Page 37 Page 39
1 you get there? i STATE OF MICHIGAN )
2 A ldiw )85
3 Q. What about when you — before this accident how z COUNTY OF OAKLA]\_ID }
q would you go aver there? Did you pef a ride from 3 . !' Klelly Bosein, 8 CSR and Notary
5 samebody? 4 P"‘.bh? zcting in the Coun}y 0f0nk!and, St.‘l{c of
’ 5 Michipan, do hereby certify that Whis transcript,
€ A My brother. 3 consisting of 39 pages was remotely taken before
7 Q. Okay. How old is your brother? 7 me in the abave-entitted matter, was by me duly
8 A Right now? 8 swom remotely af the aforementioncd time; that
g Q. Yeah, that's fine, 3 the lestimony given by said witness was
10 A He's 19, 10 stepographically taken remotely of said witness
11 Q. And what was his name? F'm socry. i1 and thal the said dq)osition‘is & full,‘ trug, Aud
12 A Hunter, 12 correct ranscript of the testimony given by the
13 Q. Yes. Okay, Thats atl | got. You're all sct 13 wimess. § futher certify Hﬁ!t I am‘nat
it : : i 14 conneeted by blood or marriage with any of the
14 with me at Jeast. Have g good weekend. 15 partics or their attomeys, and that [ am not an
15 A. Thank you. You too. 16 employee of either of Bict, nor fnancially
16 EXAMINATION 17 jnterested in the action. T apree that neicher |
17 BY MS. MURREL: 18 not any person, attomey, paralegal, or expert
18 Q. Hi, McKeana, 19 witness may make, copy, andfor distribute to
19 A Hi 20 others & franscript without paying Tr-County
i ; ; z1 Court Reporters the ordinary and custornary har
:E Q. 1alsojust have just some very few questions for 52 Gor any m?gatl edditioml ranseripts. - £ '
you. Asd afse mainly having to do with where you 23 . €
22 live. Kelly Borkeim, CSR-B167
23 And if [ ask you that question, who do 74 Notacy Pubtic: Gakiend County, MET gg;m
24 you five witl; do you live with your manz or do you My commission expires: 11712027
25 live with your dad, what's your angwer? 25
Page 38
1 A Both, but I mainly live with my mom.
2 Q  Okay. And has that been true since you were a
3 little kid?
4 A Yos.
5 Q. All dight And your mom said that you would stay
[ o week at her house and then you wouid — the aext
7 week you would stay two or three days with your
E] dad, is hat accutate?
] A, Yesl
io Q. Okay. And typically what days would you stay with
11 your dad?
12 A. Usually Monduy, Tuesday. And then [ would come
11 over, like, Friday.
14 Q. Allright Ard you know wiiat, [ think that's all
15 that 1 have for you.
16 A Okay.
17 Q. Thankyou.
19 MS. DEBELL: Idon't have any ather
19 questions, Thank you very much.
20 MR LEGATO: We'te done.
21 ME. HINMAN: 1 don't have any follow-up
22 for once. Thanks, McKenna,
23 THE WITNESS: Thank you.
24 {Procecdings concluded at 4:50 p.m.}
2 5 LI
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Lawrence, Stephanie

8/6/2021
Page 1 Page 3
STATE OF MICHIGAN 1 Appeatances continued
1 THE CIRCUIT COURT FOR THE COURNTY OF OAKLAND 2
; g -KNIGHT
STEPHANIE LAWRENCE, a5 Mext LAW OFFICES OF PAUL R_ KN
Fggmttc;:esmﬁ« L 2 IEE) fli‘gmzes gs ;)gcacu (P&4728)
LTER, 2 micar, X
) Case No 2020-184089-NF 4 QOkiahoma City, Okfaboma 73125
PlaintyT, Hon. Edward Sesnick (248} 244-8931
- 5 Lyane debell@fannersinsurunce.com
Appeaning on behatf of Defendant Faomers
ESURANCE PROPERTY AND CASUALTY 3 Insurance Company
INSURANCE COMPANY, foreign 7
profit company, 8 Also present; Abraham Mewhouse, Anselmi
Defendant. . Migrzejewski Ruill & Sowle PC
and 10 .
11 Court Stenographer: Kelly Bonheiny, CSR-8167
ESURANCE PROPERTY AND CASUALTY Centified Shorthand Reporter
MNSURANCE COMPANY, i2
Focaign prafet sompany, i3
Third-Party Plaintill,
¥ 14
PROGRESSIVE MICHIGAN INSURANCE 15
COMPANY, FARMERS INSURANCE 16
COMPANY, AND AUTO-OWNERS 17
PHSURANCE COMPAMY, 18
Thirl-Party Defeadants 19
7 20
21
22
23
24
25
Page 2 Page 4
1 REMOTE DEPOSITION DF STEPHANIE LAWRENCE 1 TABLE OF CONTENTS
2 Yakem on Frider, Augun 6, 2021, 2 Wim Pare
: St g Ao 3 STEPHANIE LAWRENCE v
L] aHing Lf, T,
: 4 Examination by Mr. Hinman [}
APPEARANCES Examination by Mr. Endres n
. SERARIN nhnwa:.ig\}\.;surﬁ DERRACZ & ASSOCIATES £C 5 Examination by Ms. Murrel ﬁ
¥ aen Letaio Examination by Ms. DeBell
] ﬁh:ljs::-m'l foad & Examination by Mr. Legalo 87
$eiling Heights, Michian 48344 Re-Exarnination by Mr. Himmen 88
H g:: 1623156 4
ﬂlﬂm Iy,
10 Appeacg on l::h;l?:'r PlznfiT ;]
11 MIZERDWSKI THON & PARKER, P.C. g
. f;-i’mnmﬁm(mm; EXHMIBIT INDEX
Saite 2200-B 10 L
" ubh}:‘i ml;”‘;ﬂo s Exhibit Description Page
14 AHimanEiminow.cme 11
- Appearing en behall of Defondan {None oﬂ-‘c;ed)
ANSELME MIERZESEWSKE RUTH & SOWLE PC 12
1€ By; Chwistapher P. Endres (F75954) 13
11505 Telegraph Road 14
17 Suite 306 is
Bloonhielg Hilly, Alichipan 48102
18 {248} 330-2290 16
LondresTa-mlaw.com 17
1% Appoaring on behall of Du fendam
s Homeouners And Auto Cuens Inpurance Company ig
a
MAGDICH LAW 20
n By Kairing A, Myoct (PS1810)
17677 N Laured Pk Dive 21
2% Suite 407 22
Livonia Michugan 48052 23
23 {830 1001
Kenumetd mapdiciaw. com 24
20 g ¢m behdlf of Bxfandam Progt 25
25
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Lawrence, Stephanie

8/6/2021
Page 3 Page 7
1 Sterling Heights, Michigan 1 boxes is Kelly, who is our court reporter, who is
2 Friday, Aupust 6, 2021 2 taking down everything that's being said, okay?
3 219 p.m. 3 A, Okay.
1 . [ . The other altomeys represent other insurance
5 REPORTER: My name is Kelly Bonheim, a 5 cotmpanies that | kad to bring in because thare's
6 Notary Public and Centilied Stiorthand Reporter for 6 polential insurauce through everyone efsc, okay?
? the State of Michigan. This deposition is being 7 A OQkay.
8 hield via videoconferencing equipment. The witness 8 Q. Following my questioning, these other attonwys
8 and the stenographer are not in the same room. 9 meight have questions for you. lumight geia
10 The witness sill be swom in remotely pursuant o 16 little tedivus or 1epetitive but do not blame them
11 agreement of all partics. The partics stipufate 11 and don'l get defensive on them, ckay?
12 that the festimony is being given as if the 12 A, Tunderstand.
13 Wilness was SWom i person. 13 Q. Aliright. Also, my questions might get a tinle
14 STEFHANIE LAWRENCE, 14 tedious, snd | do apologize for that. IUs Friday
15 was tiercupon called as a witness herein and, 15 aftemoon and [ made a bad decision scheduling it
16 afier haviag been First duly swom to telf the 16 al this time.
17 rut, 1he whole truth and nothing but the truth, 17 A But wait 3 minude, you threw everybody else under
1e was ¢xamined and teslified as follows: 18 the bus first and Yien bought ia that you're going
19 ME. HINMAN: All riglt. Steghanie, 19 to do the same thing.
20 before we begin, could you state your full nante 20 Q. Exactly, that's how we work. Al right.
21 for thc record, please? 21 First off, 85 { seid before, there's a
22 THE WITNESS: Stephanic Ann Lawrence. 22 caurt reporter taking down everything that's being
23 ME. HINMAN: Al right, Let the vecord 23 said. S0 just make sure if you answer one of my
24 relect that this i the date and litme for the 24 questions, ! your answers ace verbai. So
25 discovery deposition of ds. Stephanie Lavrence, 25 "yes,” "ro,"” and "1 don't know” are perfectiy
Page 6 Page 8
1 taken pursuant to rotice and 1o be used for ali 1 finc. But um-hums, viruhs, snd nods of the head
2 purposes under the Michigan Court Rules and 2 won't work, okay?
3 Michigan Ruies of Evidence. 3 A, Okay.
4 EXAMINATION Ll Q. Alirght. 3 you do nod your head or sy um-huim
S BY MR. HINMAN: 5 ar vhuly, P'm going to ask wiether that was a yes
6 Q. First off, is it okay if'I call you Stephanic? & or & no so that way it's clear for the record,
1 Because 'm going to accidently cail you Ms. 1 A 1 ynderstand.
g Frownfeiler and then we're going to all screw 8 Q. Allright. IF for some reason during my
9 everything up, okoy? 9 questioning or during anyone else’s guestioning,
10 A, That's fine. Fve been calfed worse, s0... 10 ifyou can’t hear us because this is over Zoom,
11 Q. Aliright. Thank you, Stephanic, 11 please let us know and we'll do ourbest fo
iz A. 1 youcall me Ms. Frownfelter 11 still answer. 12 rephrase or ask the question, okay?
13 Q. Aliright. Firstoff, before we begin, I'm going 13 A. Okay.
14 to go over a couple of ground rules. I know you 14 Q. Alsy, if you don't understand one of my questions,
15 have & fantastic attormey whe has I'm sure talked 15 again let us kaow and 1t do my best 1o replyase
ig 10 you about what's going to be going on today but 18 or ask a different question that you understand,
17 I'm going to go over those rules for the court 17 okay?
1l record, okay? 18 A Okay.
19 A, Okay. 19 Q. Also, because this is over Zoom there might be &
20 Q. Alliright. Fist off, my name is Aaron Hinman 1 20 tittle bit of  log in between Lie ¢nd of my
21 represent Esurance ina lawsuit that's been filed 21 question or the beginming of your answer, and in
22 on behalf of your davghter following o motor 22 (hat {ime eiliver your attiomey or one of the oller
23 yehicle accident. Are you aware of that accident? 23 atiorneys might object to my question. So give
24 A Yes. 22 ther the apportunity to do so befors you answer,
25 Q. Okay. The other people in this amalgamation of 25 all right?

i T IO

e e A A e TR R e e

Tri-County Court Reporters
248-608-9250

Electeonically signed by Kelly Burks {204-351-93%-3319}

2 {(Pages 5 to 8)

~ument Submitted for Filing to M! Qakland County 6th Circuit Court,

fr94a613-7361-4db4-6f10-5aLfI876c T34

T1:6.620T/L/11 DSIN AqQ AIATADAY

INd LS



Lawrence, Stephanie

1S STOT/L/TT DSIN Aq AAATADHY

INd.LS

8/6/2021
Page 9 Fage 11
i A Okay. 1 driving or anything like that?
2 Q. And if Mr. Legato docs insiruct you not ko answer, 2 A. No
3 we may hove a lilde bit of o discussion on the 3 Q. Okoy. And [ sce that the Frst letter is F, It
1 record. S0 don't feel jntimidated or like you 4 is ny tderstanding (hat you have been remarried
5 have 1o do anything during (hat time, okay? 5 now, cormect?
& A Okay. 3 A Yes
? Q. Lastbut not leost, I don't expect 1his to take 7 Q. Amd your fast name is now Lawrence?
g8 very long, but if you have to take a beeak for any 8 A Yes.
9 reason just let me know and we'll toke a break. 9 (. Soif you renew your driver's license that letter
10 A Ckay, 10 may switel?
11 Q. Allrght Also, ail of us are here just to know 11 THE WITNESS: Will you hand me my ~
12 what you personally know, okay? 12 Let me ~ I'm going to fook at my license
13 A U-hum. 13 veal quick but § thirk they keep that F. I
14 Q. lsthata yes? 14 believe they told me they keep it but Lhave my
15 A, Yes. Somy. 15 license right here.
16 Q. Nope, that’s fine. It's going to happen 16 BY MR. HINMAN:
i7 tlroughout this whote thing. We get very 17 Q. 1legitimately don't know onc way or anotlier
18 comfortable with conversation and that's kind of 18 actually.
19 how this is going to go. So I might ramind you 18 MS. DEBELL: [f we could have a eopy of
29 every once in a while about that, okay? 20 that 100, afier the deposition, please. Thank
21 A, Chay. 21 you.
22 Q. Alright. So genenlly speaking, we're going to 22 THE WITNESS: Its stiil .
23 ask tiat — I know your daughier is sitting next 23 BY MR, HINMAN:
24 to you. I'm going to ask thal she don't provide 24 Q. But it says Lawtence on the driver's ficense?
25 you -~ that she doesn't provide you any 25 A, Correct.
Page 10 Page 12
1 information ta help you answer any of my i Q. Okay. Now iliis is a question that I ask every
2 questions, okay? I you know it personally, you d deponent. For your safety and for your protection
3 know it. §fyou don't, you don't. It's pecfectly 3 'm asking for your Social Seourity number, but
4 fine, okay? q the court teporer only puts the fast four on e .
5 A. lunderstand, yes. 5 record. And as stated before, this transeript ‘15.‘
6 Q. Allrigiut. First off, I'm going to ask you an 3 gocs rowliere but into our files and is not used in o
7 incredibly rude question 7 any way beyond 2 court procecding, okay? 8
8 A, Ckay. 8 A lunderstand. =
3 Q. What's your date of bitth? 9 Q. Allright, So what's your full Social Security g
10 A, 12/11/82. 10 nuber? L
i1 Q. And again this is a question you never, ever ask 2 1l A. T 65 — ot I'm sorry, I'm giving you my license =
i2 woman that — 12 number. XXX - holy cow. Why did | just drawa bt
13 A Ifits about my weight fm out 13 blaak? 2
14 Q. Nope. Nope. Its just how oid would that make 14 Q. Stephanic, it's gkay. H for some reason you S
15 you today? 15 remember it during our questioning, just let us O
16 A, 38 16 know, okay? -E
17 Q. Okay. And do you have a driver's license, 17 A Yes, sorry about that. =
18 Stephanie? 18 Q. That's okay. 10act, | can get it from %
18 A Yes 19 Mr. Legats, okay? @
20 Q. Do you know your driver’s license number? 20 A Ohay. E
21 A, Yes. 21 Q. Whars your highest level of education, Stephanie?
22 Q. Whatis it? 22 A High school. b
23 A, F 651777067942, 23 Q. Whathigh school? on
24 Q. And do you have any restrictions on that ficense? 24 A, Fenton High School. =
25 Like - wow - glasses or niglht — ko night 23 Q. Icumently live in Fenton actuaily. %
&
T Fom e s L | 4t A AL F L ro s N ram o S B 1w b v e 4 i R 4 e —— g PR S LT PR IEE RS A g B
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Lawrence, Stephanie

8/6/2021
Page 13 Page 15
1 A, Oh, really? 1 Q. And immediately before the accident how inany hours
2 Q. [do, yes. 2 a waek per week were you working?
3 What year did you graduate? 3 A [wasinlheoffice in Rosevilte for about 40
[ A 2001 4 fours a week. And sometimes if there were
$ @ Allright Fellowing Fenlon High School did you 5 emergencics I'd work from howne and handie it
6 take any coilcge courses a1 sli? & Q. Did you ever work overtime?
7 A No 7 A Yah
8 Q. Doyou have any certificales or licenses, hke g 8 Q M you had Lo give me an estimaie, how many hours
9 reaftors license or anything like that? 3 pet week were you doing overtime?
I¢ A Mo 10 A. Probably five,
11 Q. Olay. Following your graduation froim Featon High 1l Q. Acd how long frad you worked there at the tiae of
12 School did you take any medical training? Do you 12 the accident?
13 have 3 CPR Jicense? Anyihing like that? 13 A Twoyears.
14 A WNo. 14 Q. Was this a company that you staried or were part
15 Q. Okay. Arevou currently employed, Stephanie? 15 of at the beginning?
1§ A Na 1€ A Thebeginning, yes.
17 Q. Atihe time of this accident were you employed? 17 Q. Okay. Following the accident how long were you
s A Yes 18 employed with Beacon Park Finishing?
1% Q. Ckay. Where were you employed at at the time of 19 A, Three years.
20 the accident? 20 Q. Soyou were emplayed for another year following
21 A Bcacon Park Finishing. 21 the accident?
22 Q Soactually let me back vp. And ! apologize, I'm 22 A Comext.
23 goibg 1o set a foundation here real quick, 23 Q. Okay. Why did you leave?
21 Do you remember what e date of this 24 A. Safity reason — safety and ethical reasons.
25 accident was? 25 Q. Didit have snything to do with your daughter's
Page 14 Page 16
1 A 1B- 1 accident?
2 Q. OFwhat «» oh, sorry, go ahead. 2 A. No
3 A 1BA9. 3 Q. Obay. I's not my job to get into 4 business
q Q. Is it possible it was 18207 4 stulf of it but [ had to see if it was related to
5 A. Yes, sormy, 5 the secident. That's all.
[ Q. That'sokay. [ just wanl to make sure that we're [ Al right. Af the time of the accident was McKenm
? getting everything clear, okay? 7 being provided any state benefis? Like Sociol
8§ A Yes 8 Security Disabitity, Social Security Income, food
¢ Q. Soatthe time of this accident you wene working b stamps, anything like that?
10 fur Beacon Pack - 10 A. No.
17 A Yes 11 Q. Ckay. At the time of te accident was McKenna
12 Q. ~ Finishing, comeet? 12 employed anywhere?
13 A. Correct. 13 A. No.
14 Q. Alltight. And what did you do for Beacon Park 14 I remember my Secial Security number.
15 Finishing? 15 Q. Aliright Lef's go with that.
16 A Iwasthe vice president. 18 A XOLXO4567.
17 Q. And what were your job duties as vice president of 17 Q. Somy, can you repeat dat ane more time?
18 Beacon Park Finishing? 1B A, XOO-XX-4567
18 A Everything 19 (). Thank you very much. [appreciate it
20 Q. Andi- 20 A. You're weicome. | have loo many Sociaf Secarity
21 A. lnvoices, overail operations, safety, OSHA. Yeals, 21 numbers in my fiead.
22 it was - it was literafly ali... 22 MR LEGATO: Aaron, 1o by to seamline
23 Q. VWhotdid Beacon Park Finishing do? 23 some stuff. The only thing ot issue from cur
24 A. They're an automotive conpany. So they make parts 24 standpoint is medical. Nothing efse.
25 for F-150 and F-250 trucks, 25 MR HINMAN: Oh, I - fet's go off the
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Lawrence, Stephanie

8/6/2021
Page 17 Page 18
1 vecord really quick, Kelly. 1 Q. Ob that’s unfortunste.
2 (From 2:31 pan. to 2:31 p.m., discussion 2 A, They have himm too busy but he — he was bom to be
3 held off the record.) 3 a marine. He's doing very welt and he's happy, so
4 MR. HINMAN: Back on the record. 4 I'm happy.
5 We went off the record for a minor 5 Q. This is auother question giat { ask every
6 discussion regarding the outstanding medical and 6 deponent, And again, Mr. Legato might speak up on
K No-Fault benefits that are being claimed in this ? this one. Within the fast ten years have you been
8 case. [ waould ask that plaintiff counsel confirm 2 convicted of & felony?
8 what ['m about to state on the record. At this 3 A No
10 time there's oo attendant cace, oo replacement 10 Q. Similar question, within the [ast ten years have
11 services, and no wage loss being claimed in this 11 you been convicied of & misdemeanar involving
12 lawsuit? 12 theft or dishonesty?
13 MR, LEGATO: As far as outstanding and 13 A No
14 unpaid, correct. 14 Q. Okay. Aside from thie lawsuit we are here
15 MR. FINMAN: And there's a possibility 15 reparding have you beet involved in any other
is that there may be medical milcage bul we'ne not 16 Tawsuits?
17 sure at this time? 17 A No,
ig MR. LEGATQ: Yes, for right now. 18 Q. Okay, What's your current address, Stephanie?
13 BY MR, HINMAN: 19 A. 1254 Bay Court, Holly, 48442,
20 Q. AR aght. So diat's going to make things 2 20 Q. And how do you spelf the street?
21 Little bit faster okay, Stephanie? 21 A Basinboy, A-Y. Next word, Court.
22 A, Deal 22 Q. Okay. And how long have you lived st the Bay
23 Q. All right. {' going to keep going with some 23 Coun addiess?
24 background stuff and then we'll move og, all 24 A. Five years.
25 right? 25 Q. So you were living there al the time of s
Page 18 Page 20
1 A Okay. 1 accident?
2 Q. Do you have any military experience? z A Correet.
3 A. No. Well, my son's 2 marine. k Q. And who was living with you at the time of the
4 . Did you go to any of his training with him and 4 accident?
5 train with him? $ A It was rayself and then nyy kids when they didn't
& A. No. 6 spend the night at their dad's.
? Q. Okay. So you don't have military expericnce ? Q. Now [ krow theee is a tenuous relationship there.
e yourscl{f? 8 It's my understanding that you and Corey
3 A. No. 9 Frownfelter, who is McKenna Frownfelier's father,
10 Q. Al right. And your son who is in the military, 10 divorced in 201 1; is that correct?
11 is that Hunter? 11 A. Correct.
12 A. Comrect. 12 Q. Okay. And i's my understanding that there is a :
13 Q. And what branch of the military you said? 13 custody agreement along with your divorce decree |-
14 A, Marines. 14 following that divorce; is that correct? ;
is Q. Okay. Andwhen did he enlist? 15 A. Correet, B
16 A Oclober of ast year. 16 @ Could you please telf me the custody arrangement  {
17 Q. Is he currently deployed? 17 that you and Mr. Frownfelter had at the time of
ig A. He is stationed in Fapan. 18 this accident?
19 Q. In an unrelated matter, | have an 19 A 50450 custody.
20 ex-brothee-in-law who was stationed in Japan in 20 Q. Now in our realm, 50/58 on a picee of paper
21 the Navy end he loved it. SoIdon't — 21 doesn't nacessarily mean 50730 all the time.
22 A. Yeah, so far so good. 22 A Corect.
23 Q. Again, in a completely unrclated guestion; is he 23 Q. Solm going 1o get into some detalls about that
24 abie to be at the Olympics? 24 if you're okay with it, okoy?
25 A Ne. 25 All right. First off, when you say
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Lawrence, Stephanie

8/6/2021
Page 21 Page 23
1 50450, was there -- were there particular i Q. And was it his week or was there 2 special
2 sehedules such as you had the kids one wieek and 2 circumstance?
3 Corey had them the next week? Or they were evecy 3 A, Ttwas his week,
L other weekend and holidays? How was it split? q MR HINMAN: Qi die cecard really quick
5 A, Qriginally it was Monday to Monday, week or and 5 {From 2:40 p.m to2:4! p.m, short
[ week off. That's how we had originally set it up. [ break.)
ki Along with the holiday aftemating years, just 7 ME. HINMAN: 8ack on the recard.
;| like, you knew, flic nonnat standard court, but g BY MR, HINMAN:
9 tlat — that wasn't the case. im the mom, so 9 Q. Aliright !apologize, Siephanie.
ig school siuff, doctor stuff, kids sick, needing 10 Did you end up answering my Jast
11 care, you kaow, she was at my house more than al 11 question?
12 Corey's. 12 A Yes. Youasked how long she had stayed at
13 Q Okay. 13 Corey's.
14 A The day of the accident she was — she speaf Lhe 14 Q. And you said about one — of ofie day before?
15 night at Corey's. 15 A, Comect,
16 Q. Gotcha. So leading — so { guess within the six 16 Q. And ten T asked before | interrupted dis, was it
17 montlis feading up to the accident, if you can 17 a spocial circumstance of was that his weck?
1B remember, how much lime was McKenna al your 18 A That was his week.
L2 residence versus Corey's residenice? 19 ¢ Allnght Do you remember what Corey's address
20 A, Twould say an avcmgc‘of she was ar‘my house 28 was at the time of the aceident?
2 about 73 p<l:rcent of the time and his 23. 21 A. [ don't know the numbess, but Leduing Road, Holly,
22 Q. Okay. Did you and Corey ever attempt o amend 22 Michigan.
23 your r:‘ustod)' agreement or divorce decres ‘er 23 Q. InHally?
24 anyting like that based on the amgurt of m."c 24 A Comect
2S that McKenna was spending at your respeclive 28 Q. Okay. Anddoyou know hor long ke had been fiving
Page 22 Page 24
1 hauses? 1 there at the time of the accident?
2 A. We went 1o court once and had a mediation. There 2 A Maybe twoyears.
3 weye some [hings al his house that | didn'l ike 3 Q. Allright. Sorry, 'm jumping around in my noles
4 put we ended up working it cut amongst ourselves q now Lhat thiags a Tilie bit clearcr.
S and kept geing as notmial. 5 A That's okay.
& Q. Okay. So there was never an amended custody 6 Q. lmmediately following the accident does she go
7 armngement thal was sctually issued by the count? T back 0 your house or did she sty with Corey?
] A, Corect. 8 A, Mo, she was 2t my house.
-] Q. Okay. Mow at Lhe time of (he accident, aside frein g Q. Ckay.
io your childrer, were you aware of anyone clse that 14 A For months,
11 was fivitg witlh Corey Frownlelter? 11 Q. Soitwssafong time following the aceident
12 A. His gitifriend, Desiree. And her two kids, 12 before she actually went back to Corey's?
13 Brandon and Savanna. 13 A Y
14 Q. But no other individuals that might be refated by 14 . Okay.
15 blood 16 McKenua? 15 A. Ard ] worked from home during that time and then
16 A. Not Hat Fm aware of, no. 16 had people come and stay with her after that
17 Q. Wk, sormy, aside from your chifdren? 17 Q. All gight. Being that you are McKenna's rom, Fra
18 A. Yesh No. 18 going to ask about her pre-accident heafth, okay?
18 Q. Okay. Andif[ remember comrectly, on the date of 19 A, Okay.
20 the accident your daughter was actually staying at 20 . Before the accident did she have any prior
21 her father’s; is that correct? 21 sucgeries?
22 A, That is comect, 22 A Shehad twe kree surgecies.
23 Q. Do you remember approximately how long she had 23 Q. And doyou remember wiat the reason for those knee
249 been there at e time of e accident? 24 surperies was?
23 A, Oncday. 25 A. One was an extra bone, And then one was g tear.
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Lawrence, Stephanie

8/6/2021
Page 25 Page 27
1 Q. And which knee had the lear? 1 Q. And I'm assunming, it's in Clarkston?
2 A [don't remember. 2 A, Yes, [ believe that was the place.
k! Q. Bo you remember how she tore it? 3 MR. LEGATO: McLaren Hospital in
4 A No. [ Clarkston.
S Q  Okay. S THE WITMESS: Ob, sorry. Mclaren
6 A Possibly track. 8 Hospital in Clarkston.
ki Q. Possibly track? That was going to be my next 1 BY MR HINMAN:
B question, is did she - did McKenna, was she 8 Q. Okay. And with regard to her knee sutgerics,
9 irvolved in ary sports in school? ¢ where did she have those performed ai?
10 A She did mrack, snowboarding. Basically 16 A Hudey, And then the other oite was in like a —
11 everything. She was that kid. 11 it wasn acteally in like a hospital. Tt was in,
12 Q. And a general question because I'm not reaslly 12 like, a surgical room.
13 there yet; since the gecident has she started 13 Q. Okay. Do you remember the name of the acility,
14 participating in any sports? 14 the surgica! suite?
i5 A No. 15 A, Mo
18 Q. Allright. Aside from the two knee surgerics, was 16 Q. Okay.
17 Mecienna involved i any slip ard fails, trip and 17 A Ttwss Dr. Sawmani that did it
ig falis, or personal injurics before this accident? 18 Q. S-bm-g-n-i?
19 A. She bit her tongue off whea she was one. 19 A I'mnot sure.
20 Q. Okay. 1didn't expect that. That Hirew me 29 Q. Allright, Aside froin the broken arm, the tongue,
21 through a loop & littfe bit. 21 aud the two knee surgerics, snything else major
22 A, Shie was watking and tripped and folf and bit her 22 befare 1his accident?
23 tongue off, 23 A No.
24 Q. Gkay. Thal's a new o for me, 24 Q. Okay. Aside from what we just talked about, any
25 A, 1t was for me too. It was « it wasnt like all 25 hospitalizations where she had to stay avernight?
Page 26 Page 28
1 the way off but it was dangling. Anyways... b A, She was having some anxiely and depression
2 Q. Thank you for that horrible, homible visual. | 2 Q. And when was fiat?
3 have k] A, Approximately a year before the accident,
L A, [kaow, 4 Q. Now § saw i McKenna's medical secords that |
<) .~ a 19 month old at home. 5 believe she was either at Beaumont or Ascension in
& A Well, I'm trying 1o give you oll your answers, 6 May of 2019. Is lhat wiat you're refering to?
ki Q. Aliright. So aside from her accidentafly biting 7 A, That wos when she was hospitahized, yes.
g ber tongue mostly off, any other trip and falls, 8 Q. Yep. Okay. Aside from the aniety and
g personal injuries, anylhing like thal? £l depression, were there awy other conditions faat
10 A, She broke hwer ann on 2 four-wheefer when she was 0 MeKennz was diagnosed with in 2019 —
11 younger. But no trip or falls, 11 A, Nao.
12 Q. When did she break her am? 12 Q. - at kot hospita? visit?
13 A. Four years ago. 13 A No.
14 Q. Soz7? 14 Q. Okay. Any olier physical or mental heaiih
15 A Yes 15 conditions that we haven't tafked about before
1§ Q. Okay. And you said she did it riding a ié this accident?
17 four-wheeler? 17 A No
18" A Yes 18 Q. Okay. Here's where this gets a little tedious,
19 Q. She fell off? 19 and | apologize, Stephanie, okay?
20 A, Yes, 20 A, Okay.
21 . Okay. Where did she treat following that broken 21 Q. Before this accident did McKenna underge sy
22 ann? 22 physical therapy?
23 A Clarkston Medical. 23 A. The — for ber knees.
24 Q. Do you happen to have an sddress? 24 Q. Qkay. Where did she go for physicat therapy?
25 A [ dont, 25 A, A facility in Holly, | don't remember the name of
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Lawrence, Stephanie
8/6/2021
Page 29 Page 31
i it. 1 think i's actually changed namcs. 1 A ldidnot
2 Q. Do you remnember where it's focated in Holly? 2 Q. Didhe tell you whether the pirbags went oft?
3 A Off Saginaw Streer. Irmiay have been cafted 3 A No
q NovaCare. ¢t Q. Okay. Nowican'timagine what it's like to hear
5 Q. Allrght. Prior te the motor vehicle acgident 5 your daughter screaming in the background of 2
& did McKenna undergo any chiropractic treatment? 6 phone call, Bul did you ask Rolando why st was
7 A. No. ? sereaming?
g8 Q. Aside from the two knee surgerics, the assuiming 8 A Ye
] tongue surgery, and anything that happened with ] Q. And do you remember what he told you?
10 her broken anm, has she undergone any oter 10 A. He doesn't know bt there was blood everywhers and
11 surgeries? 1 she can't flee] her legs.
12 A, Ne. 12 ). Anddid Rolando toll you where everyone was
13 Q Okay. Now- 13 sitting itt e vehicle?
14 A. Pror to the accidem? 14 A No
15 Q. Yes, priorto. Now as we've all establishied, the 15 Q. Okay. Did hetell you where anyone was sitiing in
16 accident happened on Jnnuary 8th, 2020, is that 16 the vehicle?
17 correct? 17 A No.
18 A Yes 18 Q Chay.
19 Q. Aliright. _How were you tofd about the accident? 19 A Nottiat [ remetmber.
20 A Her hay&fcnd called me. 20 Q Gokha
21 Q. And whats her boyfriend’s "a'“?? 21 A Atthis point ] was alrcady out the door in
22 A. Rolando ?anru. ‘Th'c last name is C-a-n-t-8. . 22 Raseville and in my car and an my way there.
23 Q And fu_:rgwc me l_f Fin wrong, s e 2 passenger b 23 That was going to be my next quesiion. Did you go
24 the vehicle at the time of the accident?
25 A Yeos 24 {0 the scena? _
' 25 A, Oh, yesh, No, Tdid not goto the scene. By the
Page 30 Page 32
1 Q. Okay. And you said he called you? i apolagize. 1 time I got to the scene, she was already at
2 A. Carrect, 2 Genasys. 1 was in Rossville at the time and the
3 2. Do you remember what time be called? 3 roads were bad.
) A Aboul §:36. [l Q. Okay. 5o #fyou can, do you remember what the day
S Q. Okay. Soalmost immediately sRer the accideat? 5 was tike on the date of the accident?
[ A Yes 8 A Itwas snowy ond icy.
7 3. Okay. ? Q. And you said the roads were bad?
8 A, Hunter wason the phone with 911 and Rolando 8 A Y
9 catled e 9 Q. Andyou were in Roseville you said, comect?
10 Q. Do you cenember the detaifs of that conversation? 10 A Caeet.
11 A Y 11 Q. Were you at work already?
12 Q. What did Bofanda tell you? 12 A Ve
13 A, That they had been in an aceident That Hunter i3 Q. Okay. D you happen to know why Mclenna was in
14 was okay, Rofanda was okay, but Mcl(enna was not, 14 the velicle?
15 And then all T could hear was her screaming in the 15 A, They were on their way to school.
16 background. 16 Q. Okay. How did McKenna usually get to schoal?
17 Q. Did Rolando tell you how the aceident happened? 17 A. Her brathee,
18 A, Mo 19 Q. 5o Hunter wouldl regularly, like, pick her up and
19 Q. Did Rolando tell you whether MckKenm was utilizing 19 take her?
20 4 seatbelt? 20 A, Umhan.
21 A No. No,1asked him if they had their seatbelts 21 @ And by pick her up, It me rephrase a fittle bit
22 en. 22 Was Lhere ever a time where Hunter and
23 Q. And what did he say? 23 McKenna were not living with either Corey or you
24 A Yes 24 ot the same time?
25 Q. Did you ask Rolando whether airbags deployed? 23 A. What do you mean by (hat?
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Lawrence, Stephanie

8/6/2021
Page 33 Page 35
i Q. Sure. Bad question. 1 McKenna was iansported?
2 Was theee 2 time where Hunter would only Hive with 2 A Theywee
3 his dad and MeKenna was only fiving with you? 3 Q. Okay. Soany questions regarding the scene or
1 A, There were times that Hunter would stay with Corey 4 MecKenno at the seene weuld either be lrom Mckenma
s more than she would stay with me. 5 or Corey then?
& Q. Okay. Soat the time of thes aceident, on the & A Corvest.
7 date of the aceident, was Corey and Stephonic 7 Q. Okay. Sethen ¥ wili move on, sl right?
8 living or residing or just at Corey's for theic 8 A. Okay.
g time? 5 Q. Allright, Whea you gol (o the hespital, did you
10 A, You mean - you mean Hunler and McKeona? 10 speak with McKenna or any of her dociors?
11 Q. Hunrter ard McKenna. Like I'said, Friday 11 A Ob, yes.
12 afternoon, 12 Q. Sothen fet's go with, did you speak with McKenna?
13 A Punderstand. I just wanted to clarily. 13 A Yes.
14 Q. 5o yeab, was Hunter and Mclenna at Corey's at the 14 Q. Okay. Did you ask MeKenna how the accident
15 same time or had Corey — or had Hunter stayed at 15 happened?
i Corey's mare? 16 A Mo, at that time { was just focused onher
17 A Theday of the accident Hunter and MoKenna stzyed 17 injurics. Slie was in so much pain, she was
18 al Corey's. 18 screaring.
15 . Okay. 15 Q. Gotcha. Allright. So tlien what did MeKenna @l
20 A Thattime period, McKenna was with me abowt 75 20 you when you got to the haspitai?
71 percent of the time, 21 A, She was kind of out of it She was inshoek  She
22 Q. Okay. Sowhen McKenna was with you, would Hunter 22 just kept screaming, "my back.* 1 didn'task any
23 stili caine from Corey's aind pick McKenm vpto go 23 details of the accident. Thaf wasn imporant to
24 to school? 24 me at that time.
25 A Yes 25 Q. Okay. And!know lhisis a dumb Kind of nuanced
Page 34 Page 36
1 Q. Olay. So if you remember, did you ever actually 1 quiestion, but did she either point or soy what
2 20 to the scene o you went straight to the 2 part of her back?
3 hospital? 3 A. No, she just kept saying, "my back."
q A, Twent steaight to the hospilal. 4 Q. All righl. Aside ffom speaking with MeKenaa, did
5 Q. 5o were you loid where the accident happened? 5 you speak with her doctars?
6 A Yes § A, Yes
7 Q. Where did U accident happen, if you remember? 7 Q. Did they tell you what happened?
e A, Rood Raad. 8 A Ne
9 Q. But no orc toid you detaits of how it happened, 9 Q. Did they provide you any informnation regaeding
10 corzet? ic MeBenna's injurics?
11 A. No. No,[-1-1i~ 11 A. They tofd me that the injurics were too severe for
12 Q. Not at the time ! mean, 12 e to treat, and that she needed to be
13 A. Yeal, I hung up the phone with Rolando and then 1 13 transported.
14 called Corey and let hitn know, you kaow, details 14 Q. Didthey -
15 of what happened and asked him to get there right 15 A, And they transfered her to Beaumont Royal Ozk.
16 awsy. He was two miles fom there, And his 15 Q. Okay. AndIdo apologize, I'm going to back up
17 gitdfriend, Desires was with him. So she was 17 for one second. What hospital was she taken (0?
18 filling me in on what was going on. And [ kept 18 A. The first one or the second one?
ig just asking for pictures of the vehicle o 1 coutd 1% Q. The first ong,
20 try to understand the severity and she would aot 20 A. Genesys in Grand Blane.
21 send them o me because I was driving, 21 Q. And Genesys couldnt handle it, 5o they had 1o
22 Q. Okay. Was Corcy and Desiree able 1o get 1o the 22 transfee her to Beaumont Royat OQak?
23 scens? 21 A, That is correct,
24 A Yes. 24 Q. Did you ride with her in the ambulance or did you
25 Q. Are you aware of whether they were thers before 25 take 2 car?
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Lawrence, Stephanie

8/6/2021
Page 37 Page 39
1 A, No, I rode with her. 1 A, No.
2 Q. Okay. While you were riding in e ambulance with 2 Q. Okay. Sothisis —
3 your daughter, do you have any conversations with 3 A. It sorry, they did say that there's a back injury
1 her atout what was hurting or bow the accident 4 and lhat ey thought That her pelvis was broke,
£ happened? 5 bt they weren't sure, [t was very weird.
6 A, [did not ask her anything about the accident, 3 Q. Ckay. Sothe doctars at Genesys were like there's
7 She aaain, jusl kept screaming hes back, So [ was 7 a hack injury and 2 possibic pelvic injury?
8 Jjust — and her face was afl bloody and her lip g A Corrsct,
9 locked Hike ground up meat. Her fecth went 3 Q. But that was the extent of the details ticy gave
ig through her Jip. 1 you?
il Q. And fapologize, ['m not rying to upsct you or 11 A Yes
12 bring back any bad memories. I'm just lrying to 12 Q. Sothen when you get o Beavraont basically they
13 get all the information  can, okay, Stephanic? 13 confirmed, "Okay, we're likely going to need to do
14 A, [understand. 14 back surgery on McKeana?”
15 Q. Alfright. So aside from McKenna's back and yov 15 A Yes
16 said you abserved that basically her leeth had 16 0. Allright. Did they provide you gy other details
13 gone through her lig, comect? 1? regacding any ather injuries besides McKenna's
18 A, Oh, yes. 18 back at Beawmont?
18 Q. Did you olserve any other cuts, bruises, anything 19 A. No, when we got there, they took her for an MRI
20 like that on McKenna at the lime? 20 and they did come in and tell me that they dont
21 A Yes, 21 think that her pelvis was fractured, it was
22 Q Okay. 22 probably just bruised. And then the plastic
23 A, Herwhole face was — it was swollen and, you 23 surgeon was 1lic next 1o come in ard he did his
29 know, Lhe « the bruises came like the next day. 24 procedure on her face prioe 1o us finding ot 1hal
25 Q. Okay. 25 she needed 1o have emergency surgery for a back
Page 38 Page 40
1 A, Shewas in & neck brace. 1 fusion,
2 Q. Ali right. S0 you guys go 10 Beawnont Hospital 2 Q. Okay. Anddoyou remember the narme of the plastic
3 then? 3 surgeon?
q A Comect. 4 A Idonot
5 Q. Allright. When you get to Beasmont Hospital does ] Q. Do you remember what Lie did for Mclenna?
é amything change? [s McKensa still screaming? 6 A, Yes, he put her lip back together.
7 Wiat's going on? 7 Q. Aside from tier §ip, do you know if the plastic
8 A, Well, she had just gol a pain shot right before ] surgean did any ofher procedures on McKenm?
9 thicy 100k her out of the ambutance. So that % A No
10 helped e little bit. We gol into Royat Onk 10 Q. Allcight And then aside from the MRI, the T,
11 Beauwont and about 1 would say 50 to 80 doctors 11 then she goes into plastic surgery. And Lhent you
12 came infe this roem asd just swarmed her. And 12 said thet now comes the back surgery?
13 they had me go wail in e hallway, They re-did 13 A, Soshe was ~ ] wos in the room with her when they
14 the CAT scan and one of the doclors or nurses or 14 were performing the plastic surgery on her lipand
15 somebody came out and just kind of whispered to 15 & member of Beaumont pulied me out and asked me
15 e, "expect hev to have back surgery tonight ™ 1% how much fonger 1 thought ~ yout know, was he
17 Their fill, you know, evaluation at that time, 17 alinost done. And 1 said it looks like he's alinest
18 nobody told me anything. 18 done, and he said, “Well, we nced to take her for
19 Q. Solapologize, ['m going to back up a linle bit, 13 emergency back surgery now.” And [ soid, "Why?
20 okay, Steplnanie? 20 VWhat's going on?* And he said, *1 don't have all
21 A. Okay. 21 the details; you'll have ko wait to get up to the
22 Q. At Genesys Hospital whea they teld you lhat 22 room to ik to the surgeon.”
23 McKemna's injurics were too severe for them fo 21 Q. Okay. So-
24 treat and she had to be ransported. Did they 24 A Iwalked into the — yon know, back into the reom
25 tell you specificaliy wlat they thought was wrong? 25 where McKenna ang the plastic surgeon was and [
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Lawrence, Stephanie

8/6/2021
rage 41 Page 43
i $ind of looked at him and went like we got — we 1 otler procedutes that you're aware of?
2 got 1o go. And he said, you know, "T'm alinost 2 A, No, just physical therapy and leaming 0 walk
k] done anyways," so he finished up and then they 3 again, .
4 wheeled us info this dark room, L Q. Okay. So they ended up doing physical therapy and
5 Q. Allriglt. Sowhen you spoke with the surgcon, s fike occupational therapy at the hospital?
6 did he tell you what happened, what was wrong, why [ fWilhess nodded head up and down )
7 they needed to do smergency surgery? 1 BY MR. HINMAN:
g A Yes, 50~ ] Q. Did she reat anywhere #lse?
8 Q. Whatdid they say? 9 A Aberdischarge?
10 A, He brought Corey and [ over to show us e 16 Q. Correct.
1 pictures of hor MRY, and he said Ihat thee is 11 A Sheocouldntat first. The dactor said he didt
12 blocd and the discs are pushing against e spine. 12 want her doing physical theeapy or anything for |
i3 And he said honesdy there's ne medical reason 13 believe three months. S0 we went to our just
12 sli's not pacatyzed right now, but [ aecd Lo do an 14 romnal follow-up appointments with Dr. Setty to
15 einergency back fusion. He said time is not o0 our 15 makee sure everything was going well. We had
16 side hese. 16 peaple come 1a the house that brought ice machines
i? Q. Se he belicved that it was kind of how is shie not 17 for her, the bone stimuator, and the title shock
18 paralyzed type situation? 18 things.
19 A Ohyes. Hestill says it to this day. 19 Q. Alright Solapologizs, Fm going to back upa
20 Q. Okay. And c!o you remember what levels of 20 litle bit on you, okay, Stephanic?
21 MeKenaa's spine it was? 21 A, Um-bum,
i; CA}- gz e it s o bk 22 Q. Who's Dr. Sety?
’ you remeiber 11T was fower back of upper 23 A Thesurgeon that performed her - her back fusion.
24 back?
24 Q. Anddo you know how Lo spef) that?
25 A. Lower.
25 A Sedby.
Page 42 Page 44
1 @ Andyou said Coray was there too, comect? 1 Q. Okay. And he said no teeatment at least for three
2 A Comeat. 2 manths, corvect?
3 Q. Sodid he ever end up at Genesys Haspital? 3 A, Comect.
L A Yes. q Q. Okay. And, but during that time there were some
5 Q. Okay s Foltow-up appointments for MeKenna?
[ A He was the first one there bacause bie wag at the [ A. Wilh Dr., Scity, yes.
7 svene with her. 7 Q. Just with Dr, Setty?
8 Q Oy 8 A Um-hum
& A Sohe wenl to the scene alter it hoppeaed. 9 Q. Anddid you appear st Beaumont Haspital for Dr.
10 Q. Did he ride with you in the ambutance to Beaumant? 10 Seity or samewdiere else?
11 A. No. 11 A. Athis office in Beaumnont Hospitzl,
12 Q. Sohearrived after you and McKenna did to 12 Q. Okay. So he has his own office in Beaumant?
13 Braumont? 13 A. Correct,
14 A, Correct. 14§ Otay. Doeshehavea different natne for his
15 @ Okay. And soMcKenne undergoes the surgery thea? 15 office or is il just within Brawmont?
1§ A Ye. 16 A Imnotsure
17 Q. Okay. Aside from the plastic surgeon doing the 17 Q. Okay. And you said some people brought an ice
18 {ip procedure and the back surgery, did MoKenon i8 machine and tike an electrical —
19 undergo any other surperies while she was at 19 A. Yeah, and 2 bone stimulator, a brace that she had
20 Beaumont [Hospital? 20 o wear.
21 A, Surperics, no. 21 Q. Okay. Do you know who said that she nceded these?
22 Q. Okay. Do you reimember about how fong she was al 22 A DrSeity.
23 Beaumont Hospitai? 23 Q. Okay. And doyou know what — or who brought this
24 A. Seven days, 24 equipment to the — or sicike that
25 Q. Soaside from the surgeries, did she andergo any 25 Did they bring the equipment to the
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Lawrence, Stephanie

8/6/2021
Page 45 Page 47
i hotrse? 1 hedping 1hat would come to the doctors
2 A Yo . 2 appointments wiilt us.
3 Q. Okay. Doyouknowif it was2 separate company or 3 Q. Okay. Sothen lets go with the case manager.
¢ il it was sormeonc associatad with Beaumont that q Wha's he case manager?
5 Brought the equipment to the house? 5 A. 1dont ~ [ don't zemember her name. We haven'l
& A [donotknow 6 seen her in a while.
7 Q. Okay. Did you or McKenna ever receive a bill for 7 Q. Okay. Doyou—
g that equipment that was brought to the house? ] A. Covid made everything weird. Like she could be
2 A No 9 there et fiest and then she coufdut.
10 Q Okay. Soyou're nol sure how much anyone was 10 Q. Gokha. Do yau remember when Lhe last time you
11 charged for that equipment? 11 saw Hie case manager was?
12 A. No. 12 A. Probably nine months ago.
13 Q. Allright. Did you ever talk witl the people that 13 Q. Sojust, like, tovards the end of fal! of 20207
14 brought the equipment over? 14 A, Ibelicve so, yes. Covid's made everything weird
15 A Yos 15 wilh imelines.
1§  Q Okny. Howdid those conversations go? 16 Q. lagre. . . .
17 A. - they explained how the equipiment wotks, You 17 Following the accident when did you start mecting
18 knaw, hiow long she newds to do it. Some differcnt ie with 2 case manager?
18 things that would help with her pain. 19 A Wehada couFic plione calls at first and then she
20 Q Okay. Andagain, gencraily speaking, with regard 20 wentto -1 bcl:gvc she wf:n: to her first )
21 to McKenna for hier injuries, was it just her Hp 21 follow-up appointment with D:j Scrty. So it was
22 and her face and her back fellowing this accident? 22 shorly afier we got home. [ hiak she had to soo
23 A, Primarily, yes. But she had, you knew, muscle 23 Dr. S.ctly tvvo sreeks afier she got home, so about
24 pain and stifluess, end it was raugh. 24 that ime. .
25 Q. Okay. So what [in getting at is, did you — o 25 Q. Ckay. And who refirved — or did anyone refer
Page 46 Page 48
1 did McKenna go to any olher specialist with regard L McKenna for case managenent?
2 w0 anything else but her back or her lip and face? 2 A Thehespital gave us the information.
3 A. Notrightat first, no. 3 Q. Okay. Beaumont Hospital gave you the information
4 Q. Dkay. Sothen nbout three months goes by, You 4 for 2 case manager?
s oy see De. Setty and they bang in that 5 A Yes
[ equipment, correct? 6 Q lknow you don'Lremembet the name of the case
7 A. Correct, 7 manager, but do you remember e name of te
8 Q. Okay. Afler the three monthis ends wiat's next? 8 company that provided the case manager?
g A. She started physical Uerapy. 9 A, Mo,
i0 Q. Okay. Do you remember where she started physical 10 @ Okay. Agasin, I'm going to back up, and
11 therapy? 11 apologize. Aside from Beaumont giving you (he
12 A. Level {1 12 information for the case manager, immediately
13 Q. And do you remember where that's located? 13 after the accident did you receive a call from any
14 A, Tthink it's technically actusily a Holly address. 14 altorneys or medical facifities for McKenna to
15 Q. And doyou remember who referred her or prescribed 15 come treat with?
16 her physical therapy? 1§ A Ne
17 A. Dr. Setty did. 17 Q. Okay
18 Q. Okay. And when Dr. Scity said she needed phiysical 18 A. You're talking sbout immeadiately after, right?
18 therapy, did you get to select & therapy or did 19 Q. Yesh, within the first couple of days ar about &
20 Dr. Setty give you the naue of a place? 20 week ofler the ~ after she was in the hospital,
231 A, Mo, we pot 10 select 2 therapist 21 A, 1= yes, about — well, it was probably abouta
22 Q. Okay, 22 montl afer,
23 A. Physical theragy, 23 MR LEGATO: He'sasking ilyou were
24 Q. Anddo you remember how you came wpon Level 117 24 solicited,
25 A lwasrelerred from her case manager that was 25 THE WITNESS. Ob, no, { was not
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Lawrence, Stephanie

8/6/2021
Page 4% Page 51
1 soficited. 1 (. I'msory, daf's a bad question,
2 BY MR. HINMAN: 2 Did (e cose manager come to any physical therapy
3 Q. So, yezh, not about calls you niade to anyone, but 3 appointinents?
[ Just somebody just making a random <all aficr they q A. No.
5 heard about your daughter being in an accident. 5 Q. Okay.
& A No. ] A, Not that I'tn aware of.
7 Q. Okay. 1 Q. Did you go to physical therapy nppointments?
| A. At that point | would have hung up on them a A. Yes.
] DOYWVEYS. E Q. So every one that you went {0 Lh2te was not a case
10 Q. Well, we appreciate Lhai, believe ine. 14 manager there?
11 A. That was not my concem, 11 A, Comect.
12 Q. Okay. Sothe case manager tat was handling your 12 Q. Allsight. While McKenna was utilizing a cese
13 daughter's case sppeared with you al Dr. Setty's 13 manager, like you said, you haven't seen hier for
14 first sppomntnient afler she was discharged, 14 about nine menths, How many times did you see the
15 comact? 15 case mapager?
16 A, Yes 16 A Maybe five,
17 Q. Okay. 17 Q. Okay. And you said she gave you fe information
18 A. She came to & couple appointaents with us and thea 18 for Level L1, Dr. Dabrowski, and tie home
19 like [ said, Covid gat weird, so0... i% madification company?
20 Q. Okay. Did you ever have a sit down with he case 20 A Correct.
21 manager about what fhey weee there for, what they 21 Q. Any ollier companics ar treaters that she gave you
22 were doing, what was going on? 22 Hhe informaiion for?
23 A, No, she just very simply put that she's liere to 21 A. Not that ] recall.
24 help me with anything that T need, and well go to 24 Q. Allcght So then the case manager's comiag with
25 doctors office, you know, appointnents with us and 25 you. Three montls go by, she starts at Level IE
Page 50 Page 52
1 if we need a referml, to ask her, 1 Do vou attend her first appoinincat at Level {12
2 G Okay. 50 she poes with you to Dr. Setty's z A Yes
3 first - or the first appoiemment and a couple of 3 Q. Okay. How did that sppointment go?
q sppointments before Covid gat funky, correct? q A. Asexpected. They just did a tot of testing of
5 A Comect. 5 range of motion and where she was currently at.
6 Q. And she gave you the information {or Level T [ Q. Okay. Did they develop a physicol thermpy plan
7 Piysical Therapy? 7 for her?
8 A, Yes. 2 A D' sure they did on their end but they didn't
8 Q Did she give you sny other information regarding 3 realiy explain that to me other than they would
10 any other refermais? i0 working and festing 1o make sure that she was
12 A She gave me U name to Dr. Dabrowski, whicl is 1 headed in the right direction,
12 curently ivicKenna's rehabilitation doctor. 12 Q. Gotcha. And you know, I'm going to try ta speed
12 Q. Okay. Aside [rom the refesrals and her appearing 13 this up. s she still going o physical therapy?
14 at those couple of appointments, did the case 14 A Notright now, no. Right now she’s rying Bolox
15 manager appear for or help with anything else with 15 injections,
16 ivicKenna? ig Q. OChay.
17 A She helped with the home modifications that needed 17 {From 3:16 pm. to 3:16 pm. off the
18 to be done, She knew of a company that — that hE:] record.)
13 did that and gave me their phone number. 18 MR, HNMAN: Back on the record.
20 QDo you remember the name of the home modification 20 BY MR. HINMAN:
21 company? 21 Q. Stephanic, you said that McKenma hasa't been going
22 A. ldonot 22 to physical therapy recently, correct?
23 ¢ All fight. Do you know if thie case manager came 23 A, Not right now. Dr. Dabrowski's trying Botox
24 toany physical therapy zppointraents? 24 injeclions.
25 A No 25 Q. Okay. Do you remember when the —
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Lawrence, Stephanie

8/6/2021
Page 53 Page 55
1 A, She works out on bier ows, 1 apologize, § might have - if she recognizes me, §
2 Q. Ckay, Wheee does slie work cut at? 2 apologize.
3 A. Plauct Fitness, Dr. Setty explained lo her how 3 A, Tharsokay. Featon's & small town.
4 important it is ko keep her core muscles and ber 4 Q. Ws—yes, fLis.
5 back muscles strong, 50 she doos — she focuses on 5 Al right, Now lallowing the end of physical therapy
& those. & for McKenna, do you know approximalcly how maay Limes
7 ). Okay. Do yau remember when the fost titne she wenl 7 per week slie goes o Planel Fitness?
8 to Planet — ar excuse e — weat to Level 1] was? B8 A Ownaverage, three times a woek,
] A, 1 would say about six tmonths ago. $ @ Ard you 2aid De. Setty lold her — or recopimended
10 Q. Ckay. 10 or instructed hor 1o keep her back and lice core
11 A, Muaybe alittle longer. 11 srong, comect?
12 Q. Was that the only physicai therapy facility she 12 A, Comect.
13 went 1o} 13 Q. Okay. Soaside from Dr. Sty and Level 11 and
14 A, Mo, she wenl to one in Holty foc a fitde whide. 14 MevaCare, Hiere's aise Dy, Dalvgwski, comect?
15 Q. Was it before or sfier - or excuse g, was it 15 A, Yes, tcre was a pain managenent doctor fight
16 aler or during Level 117 i6 afler O, Setty finished his part. W wenl 1 sce
17 A Why does this all seem so jumbled in my head right 17 hin twice. | den't remenmiber his name, [ tink i1
18 now? 18 starts with an N. We sw fim twice aund then we
19 Tt was afler Level 1. 19 got -+ we were waiting 1o gel into Dr. Dabrawski
20 Q Okay Anddoyou happen to know the nanw of the 20 becanse he takes so fong. And then we went 1o Dr.
21 facility? 21 Dabrewski and he took ever her entire care.
2z A NovaCare, 22 Q. Okay. Doyou remember the nome of the patn
23 Anddo you ramainber how many appoiatments she lad 23 nenagenit facitity?
24 ot NovaCare? 24 A Udonot,
25 A About three months. 25 Q. Chay
Page 54 Page 56
1 Q. Okay. 5o then ict me try to put this in front of 1 A thavethisall ina folder ot home.
2 you. 5o has she stepped — she stopped st 2 Q  Well, you know whal, if you do have that
3 phsical therapy approximately six menlhs ago or 3 information — it's likely that we ail do have
4 she stopped Level L six months ago and thien went 4 that infornation. Bul if you could pet some
3 to NovaCare for tiree more months? ] copies to your attormey just in cass we don'l have
6 A, No, she stopped physical fherpy at NovaCare 6 that information s they could provide it 1o us,
7 about ~ about six months sgo. 7 we would appreciate it, okay?
] Q. Okay. SothenLevel 11 PT would have been about 8 A. Absoluicly.
g nine months ago nnd Hien there was about three §  Q Allsight
14 months of NovaCare? 10 So there's a pain management doctor that Melenna sees
11 A, Correet. 1l twice?
iz Q. And so the last physical therapy sppointinent dwt 12 A Umrhum
13 you might be aware af was about six months ago 13 Q  That we're not sime of who the name i5 or the
14 Just before 2021 ar nfter ~ or in February of 14 facility, comect?
15 20217 15 A Correct.
is A. [ don't emember, 16 Q  What did that doctor do for McKenna?
17 Q. Okay. And you said she goes - 50 did she slart 17 A Hedid two injections. Well, he did one injection
18 Planet Fitness before she ended physical therapy 19 at each appointment in her back, and that didn't
19 or after physical therapy? 19 help.
20 A, After pliysical therapy. 20 Q. Do you temember ever being told whal type of
21 Q. Okay. And is her home gynt he Featan one? 21 injections they were?
22 A Yes. 22 A Tdon't - dori?t remewber the name of them
23 Q. Ohay. Asweird o5 this souads, [ doa't know your 23 Q. Allright. And you wen! Lo this doctor while you
24 daughter, I've never seen her that I'm aware of 24 were waiting to get into fur Br. Dabrowski,
25 but L actually go to the Fenton one also. Sol 2% correct?
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Lawrence, Stephanie

8/6/2021
Page 57 Page 59
1 A, Comect, i she’s scheduled for anether Botos injection?
2 Q. And 5o when does McKenma start trealing with Er. 2 A That's up for discussion.
3 Dabrowski? 3 @ Okay. Did you ever have - did you or MeKenna
1 A, would say about nine months ago. 1 have ~ well, strike that,
1 . S0 just before fhe end of 20207 5 Did you ever have a discussion witl: Dr. Dabrowski
[ A, Yes. 4 about why Bolox injechions?
7 Q Okay 7 A, Itsfor the muscle spasms.
8 A, Uosh, this i afl just mixing together. 8 Q. Didhe ever describe lo you how Botox helps with
E Q. Okay. So, aud you said Dr. Dabrowski was defng 9 that?
i Botox injections? 10 A. Notingreat detail, no.
il A, Comect. 11 Q Okay. Iknow that McKenna undenvent diagnastic
12 Q. Okay. Did he do any otiier procedures on McKenna 12 festing at the kospital, Has she undergone any
13 during the time shie's been ireating with hin? 13 diagnostic testing ot any non-hospital facility?
14 A. Procodures, no. 14 A No.
15 Q. Ok.:ly. Agide from the injcclions has she been 15 Q. Oka}". And you caid that a third injcclion is up
16 getting any medication from him? 16 for discussion wien you see Dr. Dabrowski next?
17 A Muscle relaxers. 17 A Yes.
NN
ig E ;)dooy::t-know what B prescription 157 18 Q. Okay. ‘
20 Q. Any Dain killers? 1% A Healways wants fo speak with her and find out bow
21 A Sh:l;pkcs N Non;a ance in a biue moon 20 it's helping, how she is, you know.
o ' 21 Q. Okay. And have you been with McKenna at every one
22 Q. Any other medications? ; 7
23 A No. 22 of her appointrments?
. 23 A Yes
24 Q. All right. 24 Q Okay.
25 A, From Dr. Dabrawski? 25 A, From — from the day of the accident | believe,
Page 58 Page 60
1 Q. From Dr. Dabrowski, yep. 1 Q. Allright. First off; ! applaud you in yaur
2 A, No, he hind her on an anttinflamimatory for a little 2 shility to do that.
3 while and then took her off of that. 3 A Thank you.
q Q. Altright. And il's my understanding that McKenna q Q. Especially working for a year after the accident
5 is still treating with Dr. Dabrawski, comrect? S as weil.
6 A Yes 6 A Right. Luckily [ work from home a lot. Edidn't
¥ Q. When was the lost appointinent she had with Dr. 7 leave the hospital one time when she was in there.
8 Dabeowski? ] Didn't tuke a shower. | wasn't going anywhere.
9 A. It was Botox injections approximately a monlh ago. 3 Q. Sothen my question then becomes, when Dr.
10 She's had two rounds of Botox so far, and she gels 10 Dabrowski was lalking about her progress from her
11 them every fiwee months. 11 first set of Bolox injections, did she say whether
12 . Sopriar to either the beginning of July or end of 12 it helped or not?
13 Junz she would have had one around March of 20217 13 A, fudid for the first Jike, tvo months after she
14 A Yes, i4 got it done. The ~ e spasws werea'l as bad.
15 Q. Isshe cuntently scheduled for another appointment 15 She's never complelely out of pain, but it did
16 with Dr. Dabrowski? 16 celieve some of the pain. So when we spuke to Dr.
17 A Yes. 17 Dabrowski at the next appointment he said, *Clay,
18 Q. Wihen for? 18 you keow, thats a good baseline to go off of
18 A 1do not have that infonmation in front of me. 18 He was happy that Lhere was some
20 . Okay. Does she enly see Dr. Dabrowski when she's 20 improverneot for a period of ime. So he increased!
21 getling injections or does she see him ona 21 thie infection amouat and dose, [ believe, to see
22 montily basis? 22 how that world iclp her.
23 A, She sees hitn every three months for an oflice 23 Q. Okay. Hasany physician told you why McKenna is
24 appoiniment and then injections. 24 still having back spasms ~ muscle spasms?
25 Q. Okay. Do you kaow if at her nest appointinent 25 A, Becauseshe has rods and screws in her back.
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Lawrence, Stephanie
B/6/2021
Page 61 Page 63
1 Q. Okay. And that's from Lhe fusion, comrect? 1 year?
2 A Correct 2 A, Sophamore.
3 @ Hasany doctor that you've seen with McKenna given 3 Q. Okay. Did she retum to school follewing the
4 & prognosis segarding ler injuries? 4 aceident at any time before Covid hit?
S A They said that, you know, il's gaing ta b a fong S A So1had just had a meeling with the school, to
[ road. It's a long road to recovery, and lo make & which they were greal. They pul in every
7 sure that she's staying o lealthy as possible and 7 accommadation that, you know, we could hope for,
8 doing the best to treat her body fight. And, you & far her ta be able to try to come back to class.
9 knony, there’s - there's a possibility of a 9 They were going fo allow her special breaks in
16 future — 3 futurs surgery. 10 closs. They were poing to provide 2 stand up desk
11 But hopefully by then, you know, 11 for her because she can't sil through that long,
12 meticine's diflerent becawse (he discs above and iz Using the elevator instead of the stairs, Passing
13 below the fusion are going to deteriorate. They 13 time on her own. They were famtastic. So we just
14 s2id that, you knaw, you're going to have Lo hink 14 gol through alf of that and she weat — she tried
15 about a career for her, beeause ot the curnent 15 to go to school, she made it about two hours. And
18 time she is not able to siend for a long period of 15 then came home and then Covid hit .
17 time. Ste's not bl to sit for a long period of 17 Q. Soshec tilerally weal one day for about & third of
18 time. She is debating on what slic’s going to do 18 the day and then Covid?
19 for her seior year because she docsn't kaow how 13 A, Corect.
20 she's going 1o il io a classroom. 20 Q. Oay. . i
21 Q. Doyou remember which doctor said there might be a 21 A ltwasactallya blessing because it would have
22 possibility of & second surgecy? 22 been hard for her to go lo school anyways.
51 A All of them. 23 Q. Gotcha. Now was that twe hours, was that an
2¢ Q. Okay. Soaside fram Dr. Dabrowski, within the i: :"“'”3'“'" hwo hours or it was o hours of a ul
25 last - actually within 2021, has MeKenna seen any ay and shic just couldn't do it anymore?
Page 62 Page &4
1 other doctors? 1 A, It was the schoot and | deciding for her 1o go to
2 A Her family doctor. Hee PCP. 2 school for as long as she could and see how — how
3 Q. Okay. Who's her PCP? 3 it worked out.
4 A Dr. Akrawi, A-k-r-a-w-i. He's in Grand Blanc. 4 Q. Okay. So Covid hits. Is shc able to do - or did
- Q. Do you know what the name of lig fecility is? 5 she go oaline?
6 A Childhood and Adult Medicine. & A Shedidonling, yes.
7 Q. Wow, ['m sorry. {missed haif of that. What was 7 Q. Okay. Was she able to cowplete her sophomonz year
8 that? 8 onling?
E] A Childirood and Adult Medicine, 9 A Yes
10 Q. Do you know what strect it's located an? 10 Q. Okay. Was she held back atall?
11 A, North Hotly Road. 11 A No
12 ). Okay. And has she seen Dr. Akrawi for anything 12 Q. How were her grades before the agcident and afler
i3 related to the accident? 13 the accident?
14 A No. 14 A. Bhe's struggled in school.
13 Q. Okay. Aside from the injuries fram the accident, 15 Q Andlapologize, I'm not trying lo, like, insult
16 has she — or has she suffered 2ny other injuries 16 or anything like that. When you say she struggied
17 from stipping and faliing or anything like that? 17 in school, was she hke a C student before and a C
18 A No, 18 student afler or worse after?
15 Q. Okay. Now actually 1hat you mentiop it, you 19 A. I would say shout the same.
20 actuafiy put me into my next section. T know 20 Q. Okay. Nowiu the fall of 2020 when her junior
21 following the accident, being that it was the 21 year starts up, was Holly still in virtual?
22 beginning of 2020, McKenna was attending Holly 22 A Yo
23 High School? 23 @ Okay. Didshe continue her education at Holly
24 A Correct. 24 High School virtually?
25 Q. Okay. And she was in her sopliomoce or junior 25 A Yes
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Lawrence, Stephanie

8/6/2021
Page 65 Page 67
1 Q. Okay. 1 modifications now bect removed?
2 A They did open up 1o go back 1o in person but she 2 A, Ne.
3 couldn't do it, 5o she stayed virtaal. 3 Q. Okay. Since the accident - | know this might be
q Q. Sodid Holly provide both oplions or she required 4 & question more for McKenna than you but { know
5 virtuaf even though they were completely open? 5 you've been 2round a lot. Have you noticed any
6 A They offered both options aud she -~ she required é improvement in McKenma?
7 virtual, 7 A. There arc doys that obviously she feels better
8 Q. Okay, Atany time has Holiy High School opened g than others. But that pain never goes away. She
9 compietely back up and said, "no, all sludents 9 won't il anybody else it hurts besides me. But
19 have to be on carpus and not virtual?™ 19 you can tefl in her walk. You can tell just by
11 A That is happening this year, 11 her saying she can't do certain things.
12 Q. Okay. Have you had any discussions with cither 12 Q. Okay. Soas we sit bere today, is McKene using a
13 Holly High Schoot or her doctars about her 13 cane or a watker?
14 attending in porson? 14 A. Na.
is A, Absolutely. ! have a team al the schoo! that 1 15 Q. 15 she using o wheelchair?
16 work with. 16 A No.
i7 Q. So how has thal couversation gone? 17 Q. $o she's ablc to watk williout an assistive device?
18 A. They're still — they're — tike [ said, they're 18 A, Yes.
1% very accommodating. 1've beea very involved with 19 Q. Otay. [s there anything that she is unable to do
20 the school with both my kids their entire lives. 20 thal she was abfe to do befors the aceident right
21 So I know them ail very well and they will do 21 now today?
22 whatever thicy can to make sure that McKeana's 22 A Yes
23 comfortable, Bub we're going to have to play this 23 Q. What kind of things are thosc?
24 by ear and ste how it goes. 24 A, Sports. Snowboarding, Track. She can't walk for
25 Q. Aliright. So then [ leave that at that. 25 long periods of thue. She can't sit for long
Page 66 Page 68
1 With regard to the nodifications to your 1 periods of time. She's over here weebling and
2 home, wlhat modifications were performed? 2 wobblinz and 1 keep telling her lo stand up. She
3 A Hond milings or, you know, like the — for the 3 cant bend over very much. Her flexibility is
4 toilet so she could pull herself up. The 4 very, very limited, Shc's leaming to pick
5 batiroom, tie ~ there was 2 b tiere she 5 multiple things up with her wes. In fact, [
§ couldn't it herse!f aver and there was & ramp in 6 think 7 should enter her into a competition for
7 the garage fhat the stoir was oo high for her to 7 it. There is — there’s nothing McKenma doesnt
B tift her fog over and possible inipping hazaeds. 8 do throughout the day that ~ that doesn't effeet
9 Q. Any other modificatiopns? ] her back.
10 A 1dontthink so, no. 10 Q. So T know counse! has already stated that you're
i1 Q. Okay. Soihey put rilings around one of the 11 not making a claim for houschold services and -
i2 toifets. Did they basicaily put in o new tub, s0 12 aitendant care. But { stifl kind of waat to gel ;
13 that way she wouldn't have to lift her leg too i3 into things she can and car't do & kittle bil, :
14 high? 14 okay?
15 A Yep, ond new flooring in the batbroom because of is A, Okay
16 slip hazards. 16 Q. Aswe sit here today, is she sble to dress
17 Q. Chay. And you said they put 2 ramp in the garage? 17 lierself?
18 A, Yes, and ey - ey offered to put 2 motorized 18 A Yes.
13 chair for her lo go up the stairs because they 18 Q. Aswe sit heee today, is she able to feed herself?
20 were worried about her stipping and folling. But 29 A Yes
21 she was recovering enough to be abie to walk. 21 0. As wesit here today, is she able to bathe
22 Q. OChay. 22 hecsclf?
23 A, And most of the time she — she stayed downslairs 23 A Yes
24 anyways. Actually her and [ bath did. 24 Q. As we sit here today, is she able to groom
25 Q. Gotcha. All right. So hove eny of those 25 herself, like brush her hair and her teedi?
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1 A Yes 1 A Very
2 Q. Okay. Is thore anything - 2 Q. Did she go lwough the high sehool or did she
2 A, 5he's limited in — she just finds different ways 3 Just — it was with you?
4 todo il 4 A. No, just with me.
5 Q. Okay. Now will regard to things around the house, 3 Q. Okay. So she a leust was able to drive and
(= before the aceident what kind of eliores did she 6 practice and pass her exam?
7 do? 7 A She was.,
8 A, [telt my kids at a very young age every single g8 Q. Allright. Dots she currenlly drive hersel
] chore in e house. There's 2 reason my son's & 9 anywhere?
10 Marine. They helped with the — you kiiow, she 19 A Yes.
11 heiped with alt the chores, There wasn't aaything 13 Q. So I'm assuming, like, Planct Fitness and Orings
12 she didnt de. 12 like that?
13 Q. So you puys didn'l have, ii%e, a chore table that 13 A, Correct.
14 says, "Hunler, these are yours; McKenna, these are 14 Q. Ckay.
15 yours," auything tike that? 15 A, She's still scared of the expressway obviousty.
16 A, Wetried that for a period of time, And at the 16 She doesit drive when e roads are bad, and I'm
17 lime of the acciden! she lnd ta do two chores a 17 totally fine will hat, You knosw, we're doitig
18 day. ig baby steps.
19 Q. Okay. And did she have specific sats of chores? 19 Q. Gotcha. Speaking of that actually, 1 know you :
20 A. [taltemated. So thicy — sl would & able to 20 discussed Ut McKenna had been — had gone to the |
21 pick what chores she wanted to do. [ didn’t care 21 fospitat regarding some anxiety and depression :
22 what chores, just two chos. 22 before this accideit, comect?
23 Q. Okay. Mow as we sit here today, is she able 21 A, Um-hun,
24 pasticipate in any of those chores? 24 Q. Ts thata yes?
25 A She can help, you know, like pick up from dinner. 25 A Yes.
Fage 70 Page 172
1 She can't do the floors, Shecan'tscrubz 1 Q. You were doing greal.
2 bathtub. A lot of like the lifting anything 2 Foliewing the accident has she lreated
3 heawy. Lifting, pulling, bending, that hurts her 3 with any psychologists, psychialdists, or
1 back. 4 counseloss regarding this accident? .
5 Q. Okay. When McKenna goes to Planet Fitness do you E A No, honestly ¥ think fhat her going through Uiat o
6 2o with her as weli? 3 stint before and getting the case that she peeded :O’
7 A No ? during that time is the reasen she's been mentally 8
8 Q. Okay. Since the accident have you guys traveled 8 strong throughout this. She stays positive. Just =
9 ottt of state or gene on any vacations? L] determined, but also real. You know, she o
10 A We wentio soc my son twice, 10 undersiands she's very Iucky that she's not 8]
i1 Q. InJapan? 11 paralyzed. But | remind her, yeah, you are lucky, =
12 A No,inNorth Carolinn. 12 you are blessed, God gave you another chance, but b
13 Q. Okay. Sobefors he was deployed to Japan? 13 at the same time it sucks. So she's also ! ‘E\
14 A Correct. 14 expressing those feelings. So Fm very confident : 2
15 Q. Dhd you drive or fly? 15 2nd happy with the ~ the — both ends of that. ]
1€ A. Drive, is She's mentally good. o .
17 Q. Didyoudrive or did McKenna drive? 17 Q. Alltight Aside fom the appointment with Dir. =
18 A, ldrove 18 Dabrowski tal’s coming up, does she have any %
19  Q Okay. And!apologize, [ didn'task this before, 19 other appoinhnenls schicduted with any other )
20 does McKenna oven have a driver's license? 20 medical providers? =
21 A She does. 21 A, No. 2
22 Q Okey. Didshe get it belore or after this 22 Q. Okay. Ithink tiats ali the questions | have, g
23 accident? 23 Stephanic. These other attorneys, fike [ said, o0
24 A. After. 24 might have some questions for you. They might =
25 Q. That's impressive. 25 either look up some deroils thet | might lave ft
&
=)
L
£
5
=]
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Lawrence, Stephanie
8/6/2021
Page 73 Page 75
1 missed or try to get some clarification from you. 1 Q. Yousad after severat months, Did she start
2 But as of right now 1 am done. 2 going back 10 her dad’s house?
3 A. Okay. Can [ pause for one second? 3 A Yeah, shestarted out slow. Soshe'd go one day
4 Q. Absolutely. 4 and —or bwo days. [mean, lic came gver and
$ {From 342 p.m. to 342 p.m, off the ] visited her but .
6 recond.) 6 Q. Okay. And where was this May 2019 hospitalization
7 MR. HINMAN: | guess does anybody — 7 for the anxiety and depression? What hospital was
8 MR, ENDRES: Who wants to go first? g that?
2 MS. MURREL: Go zhead, Chris. 9 A Beawnonl
10 MR, ENDRES: Olay. 10 Q. Whichone?
11 EXAMINATION 11 A. Royal Oak.
12 BY MR. ENDRES: 12 Q. Wasshe inpatient for 2 peviod of time?
13 Q. Alf right. How are vou doing, Stephanic? Thank 11 A No
14 you for your time today. 14 Q Okay
15 A Good. Thank you. 15 A, Fthink she stayed one night in the hospital.
16 Q Andyowgoby-—you lastrameis Lawrencenow? | 15 Q. AndI belicvo you seid Hunter picked up McKenna
17 A Corect . 17 for schoot every day. Did Hunter live witl you?
18 Q. Okay. When were you maried? 18 A Tf Hunter stayed af Corey's and McKenna stayed at
13 A, Ociober 3rd. 19 my house, ther he would pick her up and take her
;i g S;r:::fcu? 20 10 school. That's what he was asked. ‘
- o 21 Q. Does McKenna have health insuraace or did she in
22 Q 200 o
23 A Yes 22 January of 20207 .
X 23 A Yes, through my employer at that time, Beacon Park
21 Q. And what's your hushand’s name? R
25 A Matthew Lawrence 24 Finishing And it was Total Hcai_lhmre.
’ 2% Q. Doyou have that infonmation, like your card or
Page 74 Page 76
1 Q. Daes he have any children? 1 whatever?
2 A Two grown. 2 A. No, because [ don't have that anymaore.
3 Q. Did either ona live with you — 3 Q. Dkay. Does she have healtl insurance now?
4 A, Afier the - aBer the acefdent and then she moved i A. Yes, she has Blue Cross Blue Shield.
5 aul. 5 Q. And who is that through?
g Q. Qkay. And who tived with you? & A, Matthew’s employer, my hushand.
7 A His daughter, Caitlin. 7 G Doyouhave that information? Your policy number,
g . Do you know if her dast name is Laweence? 8 anything like that? Or il you just want to make 2
8 A. Ttis Lawrence. Matthew and Caitlin were not 9 copy and your atorney wili send it to ali of us,
10 living wirh me at the time of the aceideat. 10 if that's ensicr.
11 Q. Nbo, I gotcha. No problem. 11 A, Okay. Yeah, wo'll dothat.
12 Wihen did you start ving with 12 Q Andifyou czn find the Total Healthcare
13 Mr. Lawrence? 13 information, please send hat over 1o0?
14 &, He moved in about tlwee months after the accident, 14 A. You know, [ might. [n these stack of papers, {
15 Two or tlree monkis, 1% mighit have it sonewhere,
16 Q. And you said you had 5050 custody. 1s (hat 16 Q. Okay. And ther you dor't know who the case
17 physical and legat custody? 17 munager was. Do you know what agency it was,
18 A, Yes, it dossn't— § don't think it specificatly 18 anything like that?
18 states in the agreement. 19 A AmlIallowcd to dook in my phone?
20 Q. Okay. Yousaid afler the accident MeKenna moved 20 Q. Yeah
21 back inte your house for several months. Wiy wos 21 A. Okay. Hang on one second,
22 that? 22 Q. Sure, Oh, if'you have a phone number, that'd be
23 A Because kids want their mom when they're hurt and 23 great.
24 I needed to watch over her and make sure she was 24 A, Alicia, "Alicia McKeana benefits.” Her phone
25 okay. She was more comforiabie. 25 number is (734) 7839111
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Lawrence, Stephanie

8/6/2021
Page 77 Page 19
1 Q Allsight And (hen do you knes what king of 1 A Comect. Monday ta Monday is what we initially
2 doctor Dr, Dowbrowski is? 2 sctup.
3 A. A rehabiliation doctor. 3 Andwhen did that stop occuming, the Monday to
4 Q. And is it Dombrowski? q Monday?
5 A, Dabrowski. 5 A. Asshe gotolder. It was just kind of one of
§ Q. Dabrowski. Do you know how to spell thar? 6 these things where, yau know, "My — my clothes
? A, Let melook it up real quick. D-a-b-ro-w-s-b-i 7 are aircady at mom's house, I'm just going to ftay
g is what 1 think. 8 there and not drag stuff back and forth * So ..
9 Q. And ifyou could provide his phone number, I'll be ] Q  And when were you divorced from Mr. Frownlelter,
10 able to look up his practice. 19 Corey?
11 A. Edward Dabrowskz. If's D-a-b, as in boy, 11 A 201
12 f-0-w-3-k-i. And thic plione aurmber is 12 @ Okay. Anddoes McKenns have her own room at yout
12 (313) 473-4797, 13 home?
14 Q. The all three home modifications, are they 14 A, Yo
15 pennanert home modifications? 15 Q. Dues she have 2 bed?
14 A Yes 16 A Yes
i7 Q. Okay. So the mmp is actually aitached to your 17 Q. Adresser?
iB house, i's not # temporary situation? 18 A Y.
19 A Nope. . . 13 G Ciothing?
20 Q. Was Mekenna ever in a wheelchair? 20 A Oh yes.
21 A. N?‘ 21 @ Okay. Wheredoes — she goes to school, what
22 Q. Didslie ever use a watker? a2 address dv you use for her school purposes?
23 A Ne 23 A Myadinss,
28 Q Cane 26 Q Whataddress is on her ficense, do you know? i
2 A in the hospital. 25 ask her if you don't kaow, it's akay.
Page 78 Page 80
i Q. -oreniches? 1 A She's grabbing it right now.
2 A Mo 2 Q. Il just ask her, don't worry about if.
3 Q. Okay, Did you have to — docs she need a hospital 3 Do you provide any type of support for
¢ bed or 15 she okay in her bed? q her? Like financially, do you pay her bills,
5 A, No,she's okay in her bed 5 anything like that?
[ Q. Alirighl. And vou said [ believe hat Planet [ A. [ help her, yeah.
7 Fitness is in Fenton? 7 Q. Does she have a cell phone?
8 A, Correct. 8 A Yes
9 Q Do you know wiose nembership — whose name the 9 Q. Ts it part of a family plan or dogs she have —
0 membershig is under? 10 A Is part of our — my family plan. She's on my
11 A, Mine. 11 plan,
12 Q. Okay. Do you have the phone number of the pain 12 Q. Okay.
13 management physician? 13 A Her address is my - or her license is my address.
14 A No 14 Q. Okay. Does she get mail at your house?
15 Q. Allnght. And then so tel! me about - McKenna 15 A No, she -
16 lives - you had her onc week on, one week off, 16 Q. [don't know what you receive when you're that
17 And then when the aecident happensd you said she 17 young but [ —
ig was at your house about 75 percent of th time? 18 A Yeah, she docsnt really gel anything in the mail.
19 A. No, prior to the dccident she was physically at my 19 Q. Qkay.
20 house about 75 percent of the time. Afer the 20 A She gets medical bitls.
21 necident for about three months she was at my 21 Q. Okay. And do these come 10 your house?
22 house 10G percent of the time. And then stifl to 22 A Yes. And statencnls, like, from her primary
23 this day it's about, you know, 75/23. 23 dactar. School records. Her repor card, all
24 Q. And more of what ['m trying to figure aut is you 24 that stuff.
28 said there was a woek ou, weck off arrangement. 25 Q. Okay. Docs she have a bank account?
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Lawrence, Stephanie
B/6/2021
Page 81 Page 83
1 A Yo, 1 normaf, and then when she was supposed to be with
2 Q. Do you know what the address on the bank account 2 her dad, she wouldi’t necessarily spend e wliole
3 k7 k] week with him?
4 A. Minc. 4 A, Comect.
s Q. Okay. 5 Q. She would spend a couple days —
6 A. | have that app In my phone so § can make sure [ A She needad belp with schoo! and ali the nomal
1 she's saving righi. 1 stuff,
8  Q Okay. lsilinatrust sccount, in trust of? 8 Q. Goicha. All right. And at the titne of this
9 A No butfw - I'm on the account, 9 accident you owned 2 motor vehicle?
10 Q. All right. Do you keow if Corey 57 10 A Yo
i1 A. Heisnot. 11 Q Whatkind of car did you own at the time of lhis
12 Q. Okay. That's all I have for you. |appicciate 12 accident?
13 it 13 A, Tovned my Equinox.
14 THE WITNESS: Weli, you were e ot 14 Q. Okay. And your Equinox was insured with
15 quicker Han that guy. 15 Auto-Owners; is that right?
16 MR ENDRES: 't not going to say 16 A Thatiscomect.
17 anylhing about that. 17 Q. Didyou haveany other velicles that you owned at
18 MR EMNMN: [ do and do not take offernse 18 your house?
14 at the same time, §o.. ) 19 A No.
20 THE WITNESS: [t's Friday. He wonis to 20 Q. Okay.
2t getout of hece. . 21 A, Hunter's policy was with Corey and he was &xcluded
22 ME. ENDRES: Mo, I'm just very dicect. 22 from my insurance.
23 THE WITNESS: Ob, perfect. Soam ] 21 Q. Hunter was excluded from your instance?
z MR. ENDRES: Yeah Anybody efoc? 24 A Yes, sohe could not drive my vehisle, [ provided
25 MS. DEBELL: Katrina, do you was (o go? 25 proof that ke had his awn policy through Corey,
Page 82 Page §4
1 WIS, MURREL: Sure [ havea few 1 and understood that he could not drive my vehicle.
2 questions as well. Kind of iike Chris and not 2 Q. Ckay. Was McKenna fisted on your policy?
k| Yike Anron, k! A, Mo, shewas 15,
1 EXAMINATION 1 Q. Choy. Rad you advised Aute-Gwners that you had a
s BY M3, MURREL: S 13 yeav-old living in your house with you?
6 Q. When you say thal McKeanz was at your house 75 [ A, Oh, yeah
7 percent of thie time prior to the — in the months 7 Q. Okay. Butshe wasn? liked a named driver or
8 leading up to the accident. What do you scan? 8 snything because she wasn't driving?
] Like what —1 know that the original agreement k] A Yeah, she hadn't even taken drivers training yet.
10 was week an, week off. But when you say 73 10 Or she had taken Lhe first part, not the second
11 percent of the time, what does hat mean? Was she 11 part
12 only going to visit her dad on weekends or what — 12 Q. Yeab, its my understanding she had a permit or
13 A [twas, like ong or two days during the weak and 12 sometiing; is that right?
i1 then, you know, two days on the weskends, 14 A Yeh, she had taken the ~ yeah
15 Q. Okay. Would she go, bike, every weekend to see 15 Q. Afiright Andif someone werc to ask you where
16 her dad or., 16 did Mcienna live at Lhe Lime of this accident,
17 A. No. 17 what would your answer be?
18 Q. Okay. So out of the seven day week then, instead 18 MR ENDRES: Objection. Foundation.
19 of spending a whoke week with her dad and then a i3 THE WITNESS: What was that?
20 whole week with you, she would spend maybe two or 20 BY MS. MURREL.:
21 thyee days with her dad and four days aut of the 21 Q. You con goahead.
22 week with you? Is that what you're saying? 22 A, Okay.
23 A 5he would spend my week with me and then a couple 23 MR ENDRES: Just an abjection. You can
24 of days out of his weck, 24 angwer.
25 Q. Gotcha. Okay. Al right. So your usual week was 2% THE WITNESS: | would say her primary

pe T ——r

21 (Pages 81 to 84)

Tri-County Court Reporters
248-608-9250

Eleztronically signed by Kelly Burks (201-351.939-3319}

f794a613-7361.-4db4-8{10-5abIIBTEL

ument Submitted for Filing to MI Qakland County 6th Circuit Court.

4

¢

T1:6 STOT/L/TT DSIN A9 GATADTYE

JNd LS



Lawrence, Stephanie

8/6/2021
Page 85 Page 87
1 residenee was with me 20d she weat and smw her dad 1 you very much.
2 o — you know, when siic wanted to. ' her 3 A Youre welcome.
k] primary care provider. [ -- I'm the momy. That's 3 MR LEGATC: Jusl 2 couple follow-ups.
4 the best way { can put ¢t No offense to dads. q EXAMINATION
5 BY M3. MURREL: 5 BY MR. LEGATO:
& Q. | feef the same way about nyy kids, s0... & ). Did Steplanie have any physical limitations ol any
7 A, Right, I mean, you couldnt keep me away from Lhe 7 tind at he time of this mator vehicte accident?
[ school and the doctors and making surc that [ A Did Stephonic?
9 everything's going as planned. k] Q. 'msony. Mclenm
10 Q. When (hey need something they always cali mom. 10 A No.
11 A Exactly. And it's the society too, you keow, you i1 Q. Whe filed McKenna on their taxes as 2 dependent?
iz got 1o make sure tey're - you got to cheek 12 A, 1always did.
13 everything. 13 Q. When McKenna began driving, who put her on their
14 Q. All right. 14 auto insurance?
15 MS. MURREL: { think those are sil the 15 A Me.
is questions that T have, 16 Q. And that was after this accident happened, right?
17 M3. DEBELL: § just hawe a couple 17 A, Comect,
i3 gquestions for you, 18 Q. But the living situation now is the same as it was
1% EXAMDNATION 19 before the accident at this point, correct?
20 BY MS. DEBELL: 20 A Yep
21 Q. Stephanic, my name is Lynne, and § represent 21 Q. [ think you had mentioned belore that she had to
22 Fanners lasurance. 22 pack up her stuffand go to her dad's, Was fie
23 A. Okay. 23 majorily of her stuff at your house or his house?
24 Q. Con 1 have you tell us your daeghtcr's Social 24 A. She has stul¥ at his house but 1 would say the
25 Security number? And agai, this will be off the 23 majority — the majority of her stuff is 2t my
Page 86 Fage 88
1 reeord. 1 house, We use the word “home,” snd her dad's.
2 A. [ do ot know her Social Security number. 2 Q. Your house being the home?
3 Q. Okay. [s that somelhing that — do you kaow i — 3 A Correct.
q does she have 2 card? Are you aware of whetlier or 4 MR, LEGATO: don'l have any more .
5 not she has a cand? 5 questions.
6 A. She does ot home in my safe, and it's on my tax 6 MR HINMAN: [ just have, like, two :
7 records. 8o [ mean, | can got it to you. [ just 1 follaw-ups. {apologize, Stephanie.
8 don't have it in front of me. 8 THE WITNESS: No problem.
@ Q. I she doesalt know that when we gef her g RE-EXAMINATION
10 deposition, can you provide $hat over te your 10 BY MR, HINMAM: .
11 atiomey so he can give it to us? 11 Q. [ts my understanding that McKenna recently - :
12 A, Yes. iz well, not recently, but started working at Subway |
13 Q. Okay. !dont think you said; how long had that 13 in October of 2020, is that correct? :
iq been the case that MeKenna was 75 percent staying 14 A Shedid. They were very good about her
15 with you? 15 timitations at first and then the hours just got
16 A, Really il had abways been that way from the time 16 carried away wilh, you kaow, them not having
1 she was iittle. She was 1 moruna’s girl. So &t 17 enough employers. And she had to put in her bwo
18 first it started out S¢S0 obviously, kind of like 18 weeks.
19 maost divarces do. And then a5 time went o, you 19 Q. Okay. And hewy long ago was that?
20 know, Corey was very understanding that she wanted 20 A, She put in her two woeks & week 2go,
21 to be with ber mom. So we just worked that out, 21 Q. Oh, so she’s qaitting as of right now?
2z There — there was no child suppart | Ried the 22" A Yes, Sunday's her last day.
23 divoree papenwork, We just did what was best for 23 Q. Okay. What kind of accommodations wese they
21 the kitls. 24 helping her with?
25 Q. [ don't think 1 have any ofher questions. Thank 25 A They wouldn't make ker moyp the floors or if, you
22 (Pages 85 to 88)
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Lawrence, Stephanie

8/6/2021
Page B9 Page 91
1 know, she did map the floors i'd just be 2 little 1 STATE OF MICHIGAN )
2 arcz. They didn allow her 1o HR things. They )53
3 dida't atlow her to bend. They ware really good § COUNTY; Ola%ﬁglg l CSR and Notary
§ onseliligbormomiog iy Wb w0kl [ g g it ouny of Oklnd, S
. - ; 5 Michigan, do hereby centify that this transeript,
§ the moming because her back is betier in the 6 consisting of 91 pages was remotely taken before
7 moming than at night. So she would go inte work 7 me in fhe above-cntilied matter, was by me dely
g8 for the four hours in the moming and then come 8 swoem tely at the aft ioned time; that
9 hong, ice, rest, whalever she had to do. And then ] the lestinony géven by said wilness was
10 pluck away at her school work thronghout e day. 10 stenographicaly taken rgno}cly of said witness
11 Q. Ohay. And how many hours per moming was she 11 and that the said depositien is & full, true, and
12 working? 12 ¢ormect trmscript ofﬂ{c testimony given by the
13 A. Fowr :: wltnc.sst.c; :ﬁ:mﬁlz;ﬂ l:: ‘:-i:}ftan of the
14 Q. Okay. And what was her [ puess weekly schedule? 15 ;:m or their allomaeys, ar:;?!zat Tam :01 an
15 Like Monday through Friday or... 1¢ employee of either of them, nor financially
1% A, No, it varicd. Again, at first i slarted oul 17 intercsted in the action. 1 agrec (ut acither 1
17 tike three days a week, And then sormetimes it was 18 nor any person, attorney, paraleaal, or expert
19 five or six, but that just got to be way too - it 13 witness may moke, copy, and/or disibute to
19 just got o be too muckh. 20 others a transeript without paying Tri-County
. 21 Court Reporniers the ardinary and customary ¢hars
20 Q. Okay. 22 for any and al! additional transeripts - oY
21 MR, HINMAN: That's all my follow-up. 23 W e N :,
22 Anybody else? All rigit. Stephanie, 1 think Kelly Boreim, CSR-8167 - :
23 you're good. 24 Notary Public: Oakland County, Michigan
24 THE WITNESS: Okay. Thank you. My comumissian expires: § 1/1/2027
25 M HINMAN: Thank you. 25
Page 90
1 MS. DEBELL: Thank you.
2 {Proceedings concluded at 4:0f p.m.}
3 LY
4
5
6
7
g
9
10
11
12
13
14
15
i6
17
18
12
20
21
22
23
24
25
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Page 1 Page 3
STATE OF MICHIGAN 1
1M THE CIRCUT COLRT [ THE COUNTY OF OARLAND
STEPHAMIE LAWRENCE, ps Mext F
Fricnd of MCKENNA | FROWNFELTER, 3
& FEnGE,
Flainwifly, Il
Vs Case Mo, 2020-{34085-NF
Hoo. Edwaud Soanick INDEX
5
ESURANCE PROPERTY AND
CASUALTY RUSURANCE COMPANY. 6
Forelgn prafit camprg, 7 COREY FROWNFELTER
Dofenda g
and 8
CE PROPERTY AND 19 EXAMINATION RY MR HINMAN: 4
CASUALTY INSURANCE COMPANY, 11 EXAMINATION BY MS. JACODS: ¥
faseiph guofis oy, 12 EXAMINATION BY MS. MURREL: £y
Third-Party PainkifF, 13 EXAMINATION BY MS. DEBELL: 4i
L i4 EXAMINATION BY MR LEGATO: LY]
PROGRESSIVE MICHHIGAN INSLRANCE COMPANY, 15
FARBERS MSURANCE COMPANY, AND AUTO-CAWNERS i6
INSLLANCE COMPADNY, 17
Thind-Pany Celendants 18 EXHIBITS
i 19
20 NONE
ORAL DEPOSITION OF COREY FROWNTELTER
Wiz Zoom Mo, 117 1506 297 21
Friday, Ocaber |, 2027 o i:0% p.m 22
TAKEM AT,
Tri-County Cour Repaors, Inc 23
929 W Universty Dr, Swite 161
Rochaster, Miduigan 48107 24
25
Page 2 Page 4
1 1 Rochester, Michigan
1 .
APPEARANCES 2 Fridoy, Qoigher 1, 2021
1 .
On Behallof the Plaimiff. 3 1ipm
] 4
SERAFINI, MICHALOWSHI,
5 DERRACE & ASSOUIATES. P.C. 3
Alfemeys 3 Law 6 XS LR X
€ HiH dound koxd, Suir 100
Seecding Heighns, Michigan 4E314 7
7 BY: DARAEN L LEGATO (P HI2U3} 8
[
g, OnBdhalfolihe Dofendunt Equrance 3 REPORTER: We are gang on the record. My name is
MIZEROWSE] THON & PARKER, P C. 19 Anwnd Grosshans, §mn = nowry public for Uie couuy of
10 A Law .
-l;‘losr:mslm‘:u Suile 2H0-B 1 Macomb, Frta certificd shonband reparter for the slale !
11 Meu Michigon 43375 . :
BY: AARDN W, HINMAN (P 17125} 12 of hichigan. o ‘ :
12 13 This depasition is being held via vidzoconferencing
O Behall of the Defendant Homeawneny: B N .
13 14 equipinent. The wimess and reporter ary not in Uie same
AMSEL ML, MIERZEIEWSES, AUTH o 0
14 &SOWELEP2.C 15 rooin. The witress will be swomt in senotely, uptruI::nt w
Aftomeys at Law: 16 apreeinent of 2ll partics. Fhe pantics stipulate Hat
15 17505, Telegraph Ravd, Sunc 106 greement o2 panies. The parties Sip i ;
Bloomiield Hills. Michigm 14307 £7 \estinony s baing gven a5 if the witiess were fvam i .
16 BY. MARLA JACORS (PSP6I0) 18 erson :
\7 On Behall of the Defondant Progreasive persan,
18 MAGDICH LAW 1% S0 could the witess please taise his hand?
Attomeys 3 Law
1% 1H1H Norh Lawrel Park Dove, Site 401 20
f.ivonis, Michigan 41137 g
20 BY: FATRINA MURREL (PS30)1) 21 COREY FROWNFELTER .
21 On Bahallolthe Defendani Farmers Insurance 22 .
2T LAW OFFICES OF PAUL R KBAGIT . i . :
Aitomay's o Law 21 e witness hercinbefore named, being Birst duly cautioned end '
23 PO Bus2sitiy 24 Fiinmed ta tell the tuth, die whele uth, and i
Gaklaboima Ciy. Ok 73125-4829 swoni ot afunmed @ e - . :
i; BY: LYNNE 5 DEBCLL (PG4TI} 25 nothing but the truth, was examined and lestified as follows:
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Corey Frownfelter

10/1/2023
Page 5 Page 7
1 1 about what you know, 9 your personal information. If you
2 MR, HINMAN: el the rcond reflest that His is 2 don't kpow thie answer, iF's peifectty fine, aud if you're
3 the date 2nd tiaie for the discovery deposition of tlie 3 going 1o guess about something, like a speed, or 2
] Mr. Corey Frownfclier, taken gursuant 1o nolice and 9 distance, ar something like thiat, just Jot us know you ar¢
5 subpocna, end ta be used for all purposes under (ke 5 guossing, ofl night?
6 Michigan Count Rute aind the Mickigan Rules of Evidence. & A. Ckay.
7 7 Q. Lastbul not keas), like  50id before the deposition
8 ENAMINATION g began, T dot't expect this b take a long tme, Lecaise we
& 9 already have some testinory from your ex-wife, Steghanie,
19 BY MR HINMAN: 10 snd your daughter. So Tm going 1o ry 1o speed His slong
11 Q. Mr. Frownfelter, my name is Aaron Hinman, | cepresent 11 asmuch as i can.
iz Esuroncs in 8 lawsvit filed by your daughter regarding & 12 A Ckay.
13 January 8th, 2020 motor vehicle accident. Are you familiar 13 Q. Firstoff, what is your date of hinli?
14 with that accident? L] A THAEL
15 M, HINWAN: And he foze. OFF the record. 15 ¢ Andiospecd this aleng, do you mind if | call you Corey
i {OFF THE RECORD AT 105 PM. TO LOG BN 16 throughioart 1his?
17 G {Caontiuging by Mr, Hitoan:} So Ihen you're familiar with 17 A. That'sfine.
18 tie January 8th, 2020 accident, ight? 18 Q. Howold docs that make you today?
19 A, Yeah, 19 A, Fory.
20 Q That is the accident we're here 19 talk about today. The 20 Q. Anddo you have a Michipan driver's license?
21 other individuals on tis Zoom are alsg alomeys 21 A Yes
22 representing the eilher your daughicr or ety insurance 22 Okay. Andlask this of everyone thal [ deposed, but for
23 compaities that are iovolved in the lavsit, Okay? 23 yaur safely and your protection, we only pui the last four
24 A, Okay. 24 nymbers on Ihe record, but Tni going 10 ask for your full
25 Q. First off, have you ever kad your deposition taken befure? 23 social securily nuimber, okay?
Page 6 Page 8
i) A No, H A. Clay.
2 Q. 50 [m poing to go over soure pround ruies, because diere &s 2 Q  Wiatis yous full social security pumber?
3 # court reparter fokine dovn everytling we say, all fighu? k] A XXX-XX-2683.
L] A Okay. L] ). Thank you, Carey. ) appreefate that.
5 Q. ARlrgn, Fiest off, you'ee dobng preat so far. Make E A Yep.
6 sure alt ol your paswers are verbal. Se yes, o, [don't & Q. What's your highast Jevel of education, Carey?
7 know #rg perfectly fing, buk wh-hul, oh-ul, or aods and 7 A. Twa years of like community ealiege or rade college.
8 shiakes of your Lizad is nat okay, okay? ] €. And where did you altead?
9 A Okay. 9 A ABC,
1o Q. Alnght, Ifyou do say wi-huh, or ub-ul, ar pod or shake 10 Q. Do you knpw what that scronym staods for?
1 your head, Pm poing o ask whatber Diat means yes of no. it A [don'l ber. Sontcthi g budders and contractors. |
12 Tur nol rying 1o be distespeetful, Tos just trying to make 12 can't rineimber what the A b, Associates Builders end
13 % qur recard is clear, 12 Contractars § think
14 A, Ohay. 24 . And what did you reeeive, did you receive a certificale or
13 Q. Secondiy, if you den't understand one of my questions, do 15 depree from ABC?
16 it huesitate do let me know that you don't understand, o 16 A Mo
27 siphc? 17 Q. Whal were you studying fhere?
18 A Qhay, 19 A, Construgiion,
19 @ !will do my best ta rephrase or ask e different question 19 Q. And when did you sitend ABC?
20 $0 youfre able 1o understand i, all sight? 20 A, Peobably, probably Wke 2000, 2031 maybe.
21 A Chay, 21 Q. Qkay. Aside from ABC, did you have you, do you have any
22 Q Okay [fyou do understand sy question, and you answer it, 22 othicr post-high school education?
231 Tin going 1o assuine you undersiond it complerely, okay? 23 A. Mo, }just have ta up to 12th prade. That'sit.
24 A Yep 24 Q. |inow you said you didn't receive a ceriification or a
25 Q. Allnght. Afso aduitionally, we are just here 1o ask 25 dagree fram ABC, but do you have any ¢enilications or
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Corey Frownfelter

10/1/2021
Page 9 Page 11
1 liceases in anything else? 1 A Nope
2 A No 2 Q. Siwilar question. Witlir the tast ton years, have you beon
3 Q. Hove you ever uadergone any medication training? 3 convicted of a wisdanzmor mvalving theft or dislionesty?
4 A Nope, i A No
3 Q. Obviously you're currently smployed ngli, Corey? 5 Q. #ave you been o party fo a fawsui before this?
[ A, Yep. Dhave ny own busingss. 6§ A No
7 Q. 5o what js he paine of your business? T Q Wiat's you coement sddress, Cooey?
[} A, Git-R-Done Services. 8 A 4082 Labwing, L-A-H-R--NG, Rond, Holly, Michigan, 48442,
9 Q. Now,Iapelogize, Ive ITistencd to Larry the Cable guy 3 Q Andhewlong have you lived there?
10 about a millio linves compedic wise. 1s il Gis-R.Dane, fike 1 A Fiweyers.
11 G--T of pet, G-E-T? 11 @ Sothis would have boen yoor address a1 the time of the
i2 A, G-T-R-D-O-N-E. 12 ercident?
13 Q. And where is Git-R-Done located? 13 A Y
14 A Holly, 14 € Andihisis me rying ta just be as derailed s possible
15 Q. And how long have you had Gil-R-Done? 5 with this paticutar questivn. Before the sccident, whe
16 A, Fouryeasrs. |(hink Yke four years, five years. 16 Tved with yon ol die Lthring address?
17 Q. Soyouwould have started in gither 2036 o 20177 17 A What do youme, Hke everybody in the house?
18 A Yes Somcthing like than 18 Q Soismyund divyg thea yous avadd Stcphiasie had e
19 Q. Soyouwers eniployed here at the time of this acciden! 13 custody agrocunant following your divorse in 201 17 is tuar
20 tien? 20 cormct?
21 A Yes 21 A Comct.
22 . Ohay. And what docs Git-R-Done services do? 22 Q. And there was a custody amangemenl whore Meken and
23 A, Handyuran and suall remedels, 23 Hunter would live: with you al soune point, ad would bive
24 Q. Ard what is your workweck, like, your scheduie? 24 with Stephanic o soim point, comt?
25 A tum, D work, some nights § work uatil, Emican U'vé wotked 25 A Correer,
Page 10 Page 12
1 unttil midnight. bdost of the time, yau know, Tm home 1 Q Soinmy quastion about who lived with you before this
2 Setwoen 6 and 8. Bul tliere’s many mights that Twork 2 wecident, plezse include Stophanic and Humler.
3 wrtil, monet hewe until 9, 10, 11, 3 A Wl ! don't live with Stephanic.
4 Q) What tinee do you sormsaily start your day? 4 Q Tmseny. McKenna
5 A lususlly leave Ui house at about 7. 5 A Yourmmn MeKenna,
6 ). 5o they are like ot lcag aboul fwetve howr days? 6 . Yes
7T A Yeah, 1 A SoMckows lives with me, or was with me Ut woek. Hunter
3 Q. And itow many days a week? [} was with me that week, my girlfiied Desiroe fivs with me,
9 A. Usuoily no more than six, But sometines we wark tlirce 9 end thew hee son Brandon lives witlius, Aad [ doas, 2t
10 weeks graight depending on whal we have going oa, 10 the time her daughter Savannak was will ug, but she dontt
11 Q. Hasthat schedule been consistent both before and aller 11 live ticre amynoce.
12 this accident? 12 @ Okay. Now, | knowyou catled Desiree your girliond. You
13 A Chyeah, yep. 11 pnch Dios ot were 40t marmicd 24 the b of tis accident,
14 Q. It's good to hcar Uiat the business survived COVID 14 )
13 personalfy. 15 A Comoct
16 A Yeah Wedidalthave any probloms. 16 Q Andnow following this sccida, lary B, 2020, didany
17 Q. Okay. Althe time of the soeideat, are you aware of 17 of the living armugevents change?
18 whether McKenna was receiving any govemmental benefits 18 A [mesn Mekenm didat, once she had her sacident, the
19 theaugh you or Stephanie? 19 st at iy botse, 1 ineser she was a good, [ dowtt v
20 A. No, she wasit, 20 know, thee monihs, fowr montls something ke tda, fun
21 Q. Okay. Hove you ever served in the military, Corey? 2 o, Tinriot  hundred perceal sure on that Hns, but [
22 A No. i 22 Ynvonw it was 2 loury 1fns
23 Q. Thisis @:lln:ng Yask evecy person that Idc_posc as well. 2 Q Okoy. Andsothen Humter would silf com ovee fae bis
24 [ net trying ko offend you inlany way. Within lhe last 24 regedar visitation. Disires, Brandon s0d § —
25 Len years, have you been sonvicled of & feiony? 25 il there matil Savanah moved au 5t ane poiat, tomict?
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Corey Frownfelter

10/1/2021
Page 13 Page 15
P A Correct. 1 was Ay Ry aceording to the custody order, is that .
2 Q. Olay 2 correct? !
3 A, And then in Movemdwer of this year, my son left for the 3 A Yes
q marines. 4 Q. And it would be Monday to Monday ahicraating weeks,
5 Q. 50 and | spologize. By this year, you incan Novenler of 5 correst?
& 2020 last year? [ A Yes
1 A Yes, lastyoar. 1 Q. And then alternating holidays, is that correct?
8 Q. So Hunter kel for the marines in November? 8 A Yes.
§ A Yep, Or was il November, or might have been Oriober. Tm 9 Q Now, Sicphanie testified at some point it stopped being
i really bad with dates. Tt might have been Coiober maybe, 10 fifty/fifiy and she lived, McKenna lived with Stephanie
11 Q. That's okay. Do you know il ke lias any fcave couting up? 11 more often, Do you, is that Lrue, or do you have
12 A, No, {don't iz different understanding?
13 Q. Allnpht. And you said Hier McKenna was visiting wilh you 13 A No, that's true. Because § mean, you know, there's days |
14 on the week of her accident, comeat? 14 worked unti) eleven o'clock, 5o there's no point of ket
15 A Concct. 15 buing at 1he house, you know.
16 Q. Now il's ay understanding, 2t least from previous 16 Q. And do you necaill when Liat arrangement kind of staned,
17 testinany, it she Ind acrally been ot your iouse one day 17 wheee she was, Mckenna was living more with Stephanic?
is before the accident; is Gt corzect, ar do you remember 18 A No.
19 someting difTerent? 13 Q. Was it before the aceident?
20 A, What date? What, what was the acnual date that the 20 A, Oh ysah, yeah
zl accident hiappened, do you kiow? 21 G And following the accident - well, I'm going (0 back up
22 Q. My underssanding it was 2 weekday, it was scheol day. Tin 22 for a scoond.
23 nat sure exactly what day of Uie week it was. 23 1vs my understanding that you have, or you had a
24 A Okay. Yeah, Dinean {cant answer that a hendred porcent. 24 policy with Esurance al the lime of this accident, correct?
25 [ mean bt was a long tme ago. 25 A Dihink 50, yes.
Page 14 Page 16
1 Q. Alnost two years now. So 1undersisnd, | undersiud dhat i Q. If you remewher, ot he time of this accident, how mony
2 whofchearnedly. 2 wvehicles did you own?
3 A Yep. H A Hum, | beliave three,
L Q. Allnght, L] Q. Do yau remember what the make and model of brase velicles
5 MIL LEGATO: Loaks like & Wednesdoy just in case 5 were?
& enybody cares. 6 A Ford Tratsit, Dodge Ran 1500, and then a Ford Explarer
1 A, Okay. Soyeah, then she wauld have been there Uk a day, 7 Trae.
8 yeal 8 G Anddoyou comember if Esurance insured only one of the
9 MR, HINMAN: Thanks Darven, ! appreciate Grat. o vehicles or all af Gue velicles?
10 Q. (Continying by Mr. Hinman:) Al aght And do you happen 10 A, Hunler was Juston his own palicy right, yeah, So § think
It to recall whal Stephanic's address was at the time of diis 11 Hunter's truck, wirich was Uie Explorer, was under, it was
12 accident? 1z e and hitm on Ui policy, but e was on Tis own policy.
13 A [don’ kaww, 13 Adid tren my other bwo vehicles woe on & sepamie palicy.
14 Q. Mow, I'm going to, tyis is going to be 2 litle langwinded, 14 Q. Qkay. Doyou ber what i pany e other,
15 hecause Fin going to recount what [ recall Stephanis and 3% Hurtter’s vehicle was under?
16 MeKerna tesiifying 10 lo tee if you can confirm it for me 16 A, Was Hunfer's Esurance? Hunler's was Esurance.
17 oroot. Okayt 17 . Cormy, ) apalogize. We qan'l have anyone gise conlfiom any
16 A Okay, 1B suranse with you.
19 Q. S0 according to Stephanie, you and she wers divorced in 19 A Chay, okay.
20 2011, comect? 26 Q. IFyou know, you knaw, iF you don't, you doa'l,
21 A Yes 21 MS. MURREL: Wl is in the vehicte with you?
22 Q. And there was 2 custody amangeireint regerding Hunter and 2z A. My gitliciend. She docs ali of the billing, 5¢ she knows
23 McHenns following al divorce, comect? 23 fl of that mlpnnaiion. | rally don't Sxtow thar smlf.
24 A Yes. 24 Q. {Contfaging by Mr. Hi -} Tapp , Desiree’s help,
25 Q. And it is my understanding (ial that costody amangement 5 but we have lo have it come from you. So at sowe poinl,

e e P e A T T
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Corey Frownfelter

10/1/2021
Page 17 Page 19
1 aronnd e tine of the geeidend, did you have an insurance 1 Irying to ek lier eut of the car, And £ asked niy san and
2 palicy with Progressive Insumice Company? 2 Rotando if ey ware okay, you kndw, just kept asking if
3 A Tmionot sure. 3 they were ohay.
¢ Q. Al sotue point, if you resember, arouitd the tinie of the ] € And § don'Lipcan to upser you ot bring up any detaits, but
5 accidear, did you hiave an insirance policy witk Fanuers? 5 unfortunale you wers there, 50 T goingto ask. Ohay.
6 A, Ldon't thirk so. |3 Did you see whese the blood was camming from?
7 Q. Andatlhe time of the gecident, 4o you know il Stephanie T A Yeah
8 had an insurance policy? 8 Q. Wheee was if coming from?
9 A. [vwould sssume o, but § don't knew, k] A Herhicad.
10 Q. Okay 10 QDo you retnember what part?
11 A We don't confinm that kind of suff with each giher. 11 A. Herlip.
12 Q Gotcha. Now lm going to jump alicad a fitlle bit to the 12§ Okay. And !know you said trat the parauredics weee kind of
13 day of acsident, okay, Corcy. 13 werking on her. Did you scc any other injuries or anytling
14 A, Okay. 14 tike diat onn Mekenna when you were able {o see her?
15 Q. Do you remember how you first heard shout the gegident? 15 A Hum, {mean, [ staned secing same bruising on her face and
16 A Yep, yes 16 Ii%e blagk eyes were ganting to kind of, you know,
17 Q. Howdid you hear gbout it? 17 starting o come aut, And there was fust iike sone other
18 A, Huntercafted me, 18 lisle culs, you keow, on her face.
19 Q. Andil's my undecstanding that Hunter was driving the Ford 19 Q Okay. Did you talk 10 McKenna at ot af the scene?
20 Explorer at the timw of the accident? 20 A Yeah
21 A, Correet, 23 €. Did she sver el you, aside from abviously her ip
22 Q. And do you romenber — and you said (hat that was his 23 bleeding, that anything else was hurting?
23 veliche; is (hat comect? 21 A Yes
24 A. Comect, 24 Q. What did she sy 10 you?
25 Q. And did he have his own sct of keys o the vehicle? 25 A She said her back fort.
Page 18 Page 20
1 A Ye 1 Q Okay
2 Q  Did fte have to ask your pennission Lo use that velicle? 2 A 5he said her back bunts and she cant mave,
3 A, [mean, yeal, [ mean tike poing to school and sl I mean, 3 Q. When you were lalking with her aud losking at Ter, id she
L] But obviausly afler schonl, yeah, hie hod o sk, you kow, L] magve her anms ot all?
5 if he was going to de anything. 5 A, Hum, I don't think so. { think she was just kind of ke,
€ Q. And what did Hunter telf you regarding the accident? & T tink i § remenber right, [ dont think shw was quite
7 A He o called me and said, | was, we were in on aceidear, | 1 Vi [gying down, she was kind of like hunehed over, The
8 slipped on seine ice, Llost comrel, and MeKenna is burt ] poacanedics, tike ! s3id, when [ got there, they were iy to
E but e and Rolude is okay, 9 et oy out of the car. So they were kind of moving her
Lo Q. And Ralando wos Mck.enna's bayfricnd ar tie tne of the 10 argund, you know,
i1 accident; is that correet? 11 . Did you sos whether Die mir baps had deplayed in the
12 A Comect. 12 velhicie?
13 Q. Did you end up guing to the scone of the accident? 13 A Ve
14 A Yeo 14 Q. And apolopize, s kind ol 8 bad question. Did ey
15 Q. Wlien you get there, what do you observe? 15 deploy?
16 A Well, | pol stuck belind an ainbulzace cowming, because i('s 18 A Yes
17 on adist read And § con take all didt egads Bom my 17 . Did you ash McKeana, or Hunter, or Rolindo wledier they
18 fiutse to get o where they were. o when 3, whea Lgotto ig were using their sear bels?
15 Grange Holl Road, an ainbulance was luming enlo Rood Road, 15 A Yes they atl were,
20 which Hiey wers on Rood Road, e aceident, so { gat suck 20 ). Ohay Did you speak with flie palice, or Uie parainedics, or
21 behind diin, 1 pet there, there was fire trucks, F$1 any of the first responders at the scene?
22 mnbalances, you imow, | ihink thers was a couple of cop 22 A | just spoke with one paramedic rally Biat 1 rode witl
23 cars, And 1just got out and ran up te the car. And 23 them to e hospital or, Nin samy, | rode with Makennz o
24 McKenna was the back seat crying, and there was blasd 24 the hospital.
25 everywhors. And the parunedics were dealing with fuer, 25 Q. Youwew in the anbulanes?
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Corey Frownfelter

10/1/2021
Page 21 Page 23
1 A [wasinthe front seat. Lwasn't in the back with her. 1 poing to do emergency back swigery onher And then we s
2 Q Dhkay. And do you renwinber the conicats of die 2 went back witl 1he surgeon, &nd he was showing us Iike O :
3 . comersations yau had when you were in Uic antlanec? 3 serys nd stff. Aud he s, be said e can®t beliows
A juwasarendy bad day, like really icy, got sowne snow. So 4 it he's not parlyzed ripht aow wers bis exact waids
5 trafic was kand of heasy, roads wiore bad. So the lady was 5 Aud-
§ just kind of saying how bad the reads are, you kuow, stdl 6 A Lookingxt the xrays —
? Iike thad, She didnt realy say, lincan we reafly didn'®t T Q Sony,Comy Gothead
g talk a whate fot, you know wiiat Dissan Towas just &ind 8 A Hesaid, looking 2t the x-rays, he docs’t see how the's
9 ol ke, just 3 srall conversation herg and dwere. you ] et paralyzed Aght naw. 56 he wauts togoinand goin
i0 kesow, Hie roads and silf, you know, 10 and get it takien care ol fght awary. Five iminutes later,
11 Chkay. Andlapologizz, this s me jumpiog around. Tim 1 she was in surgery.
12 gaing to back up ever so stightly, olay, Corcy, 12 Q. Allrige. And{know ymirc not 3 inudical prafessional,
13 A Ok, 13 Corry, bt do you ber them axphaining a dizgnos
12 Q Did Hunter tdit why Rofando and MeKenna were in the car 14 reprding wiat was wrodg with MeEemng's back?
15 with him? 15 A Thovewas alot ol amtions going on ot that paint, |
18 A Bocase McKenna rode with him every ironiing ta school, they 1€ dout, it was srcthing to do witl, you know, hier = [
17 o to U s school, And that momings they picked up 17 dort knew, | doo't know a fumulned porcan on dhiat onc.
18 her boyfriend beaause he's kind of on the way and 1ok hin 18 Dowhe Sogenaally speaking, you might aot ber whot
19 {). Okay. And atthe titne of this accident, do you know if 19 iy told you at e hospital, but ane you swdse o ahat
20 Meckanaas was woring anywhere? 20 wns, Wit is wrong with, or what was wang with her back of
21 A Flun ng, diewasst. 21 the tiins of tltis sccident an this time?
2z Q Okay, All nght Soback 10 where we were S0 you guys 22 A Yo
23 are in the ainhlance, wiere do you guys, whore do they ke 23 Wihar is your undersianding of wiot happened?
2% you? 24 A My undorstanding is that she rossed up Hhe the jower pan
25 A Gengys 25 af her back. Aad then Uy had to, basically | beliowe
Page 22 Page 24
i Q. And what happens at Genesys? 1 they had to fise Jihe hor fower sericbeas. And then, [
2 A, Hum, so we poin, and ey got her out of Bier elothes, 2 dowt knovw, the has like 5ix pias or something like deat in
k] begause Uiere was bload all af gvee thewn and got lier into 2 E freg bk | thinde
4 gown. Aud they wanted te do, ke diy checked fier blood 4 . And do you rerrorlser how Long bcRming was in (e hospital
5 pressurc and, you know, il of that swi¥. And [ believe 5 foi?
6 ey did Lke x-rays ar soumething along tose lines. And & A Huwn, lihink she was in hospiiat for, | want to say it wes
T then they seen that, how bad ke her back Injury was, so T i feast & week, might hawe been a liide bit more,
4 they sent ker down to Beatmont. 8 Q And were you there for ker discharpe?
k] Q. Okay. Did they send Ler by ainbulance? § A Yo
10 A Yes 16 Q Soilyou rmnomba, wlot was te plan going forward, wliere
11 Q. Did you ride in that ambulance as well? i1 she was going o live or stay follawing her dischupe?
12 A Ldid not. Her mom did. 12 A Shewas going to go hoare with her mon
11 Q. So Stephanie switches and gets in that ambulance, where do 13 Q@ And Thnow you testificd chat she didn visit your oo
14 you pe? 14 untif like Uirwe or four moaths afler the nocident; is hat
15 A, Hum, | went hame, grabbed some stuff Tor hee, and changed 15 comreet?
16 my clothies and went, [kt night away and went davn to the 16 A Comet
17 haospital. 17 @ Did you stll go and soco Mckenna during thiat duec or four
18 Q. Alloght. Se dwn you get ie Beaumnont? 18 mnulis?
i9 A Yep 19 A Yes. Ahrost svrydny, ifnet every couple of dnys.
20 Q. And what's the next thing that happens from your end? 20 Q. Okay. Mow asids Fown the hospird, both Genegys and )
21 A 8o we pretiy much fust kind of sil in & wailing roon for & 21 Bemumont, did you and up aeing to wwy of MicKerma's nedical :
22 Linle bir, and then we po in with her. And tuy were, 22 PRoI foligwing the accidenr? !
23 they were just doing lols of tests and stff like that. 23 A Hum, not il likc revently Tilink. 1 was ke just
24 And they had a plastic surgcon come down zad sew wp her 24 like two moailis aga | look her 10 oae of har Jovtors. |
25 lip. Asd ten the doctos cane it and sald that they were 25 think she wos geiting Botox og sorretling in her back. )
TR T R T
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Corey Frownfelter
16/1/2021

Page 25 page 27
1 4. Okay. 1 anylliing like that. Was she coinplaining alout any pais or
2 A, Buwt [ believe hats the only appoinnment | ever vaok hee 2 enytiving when you svw her yenerday?
3 to. 3 A Yes Decause she had just pol dane will physical lerapy.
4 Q. Aling, So what I'm going to do is save us song Time, 4 <. Whatkind olcomplaints did she have?
5 Finy poing to rely on Swepltanic and McKenna's 1estimouy 5 Ao She just said she was sore, her back was sore,
& regarding the medical treatment that she underwent that you § Q. Anything, any recam complaints about her Hp, or her face,
? wereivLa port of, ohay. 1 or anypling fike thet? :
& A, Careect, yep. 8 A, No. Just mainly ber back.
4 Q. Even though you didn't go te the zppointmenis, were Uiy 9 Q. And forgive me,  apotogtze, Leompletely fargot. What
10 telting you how her reatment was poing or what procedures 10 year in high school in McRenma?
11 she was recelving? 11 A, She's a eaior.
12 A Yeah They, { mean diey kept me updated on what like dhay 12 Q. Hasshe joined 2ny spert groups or any activilies groups at
13 were poing to do and stuff like tiat. 13 schocl this year?
i Q. And 1 know you sxid that you just took Lier for ene of ier 14 A. No.
15 Batox injeelions a conple of monilis apo, carrcel? 15 Q  Before deis accident, was she invelved in eny sporis or
16 A, Correct, 16 anything like ar?
17 Q. Arc you zware of any ofier surgeries, or Botox injections, 17 A Hum, she was always ready, she use 1o do Wke cheerteading .
18 or mnything like that thar Mciewna bas undergone since die 18 and staff bke that. But [ mean i's been g Hule bit !
19 accident? 19 bafore, you know, singe she's done (iat. Bul ghe's ahvays
20 A. Yezh She'shad a few of those Horox injections. 1 Hiink 20 been # very active girl and she's nal much anymgre, :
i every couple of months is when she, ke every coupls of 21 Q. Do you rrmember, ar do you knaw il since the accident you .
22 monilis she gets ane. 2 guys have pore on vacation tagether o ali? '
23 Q. Okay. Do you know if shie's cumrently going W phiysical 21 A Yeah, Dmean we've done Il woekend rrips
21 theropy? 24 Q So- ;
25 A, Sheis, 25 A, To b cabin. :
Page 28 Page 28 |
I Q Doyoukeow where? 1 Q. Where is the cabin focated? :
2 A Huwn Dinear s [ know it's in Lindon, 2 A. RozeCiry. '
3 Q Doyowkpow haw mary days per week she poes? 3 Q. Thal's achually beautiful. :
4 A Hun ifs tilier oo of Uiee, 4 A, Yeal, its eeal nice up there.
5 Q. Andaside Gownplysical therapry and die doctor where she's 5 Q. Whiaido you guys notmatly do wihen yon are up af tie cabin?
6 wderpoing Botox, e you anare of wy other facilities or 6 A Mainly ke we'll po ot fishing and we'll go lay on Uiz, :
7 traatyent that hefenng is enreenily undeneoing? 1 there’s Eke a fide sandbar, we will po Moat around on,
8 A No g fioary mats, i it's wann enough for 1kt Just hang sur, '
% Q Ok Doyoukeow i MeKenna is scheduled for soincone has 9 rave camp fires and stuffike geat.
10 recoymnended adiitional surgery nght now? id Q. Did you do any of that this sumner?
11 A No 11 A Yeah
12 Q Alngh, Did you speak with MeKeana's doctor when you 12 Q. Do you remember when the last tne you did tiat was?
i3 toak her for that Borex injection” 13 A Hum, couple of mouths 3g0.
14 A She wasiterally in theee for fike fve minules. He just 14 Q. Didyou guys go for Labor Day ot all or no?
15 can in, looked 2t her back, safd that he was geing to do H A No.
16 i1, and thar was ir. 16 Q. Did you gurys do anytiing for Labor Day tis year?
1?7 @ Oksy. Hnx you reonily spoken with any of Mceand's 17 A. Hum, §don't believe 50,
18 doctors, or plysical Uierpists, or Beaters regruding her i8 Q. Did she have any probloms fishing, or hanging aut, flosing
1% current candition? 1% on & sandbar, anythiag like thot?
29 A Na g A. Hum, hanging out on the szndbar and Roating, not eeally. :
21 Q. Ogy. Wha wos e - 21 But you know falvaig. you know, her back would get stift ;
22 A Hermomdoes afl of that, 22 once in a whils, so e would have 1o ke stand up or, you :
23 G When was the last 2iime you sowv MeKenna? 23 know, move around, .
24 A Hun dast wight. 24 . Olay. Followingihe aceident, do you know if McKenna :
25 0 Ohay. Andiknowyoi'rs not a sredical profrasional er 25 started working anywhere? '
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Corey Frownfelter

16/1/2021
Page 2% Page 31
1 A, She was warking a1 Subway. 1 A No. Shic docs pretly pood now,
2 Q. Okay. Do you rewcmber when she started? 2 Q. GChay
3 A Idont 3 A Loican Kke heavy stafl obviously, you know, slie shill
4 Q. And you said she was working, is 1hat @ past fense? 4 neods help with.
5 A Yes, she's nol working anymore. 5 Q. Okay. And | know you said she is silll getting the Botox
& Q. Do you rementber when she sapped? 6 #juections med the physical thempy, Is she sl asng
7 A Hum, [would sy about two months age, or 2 monil ago 7 uy medicat equipment, Uke & back brace, or crurches, or
8 maybe, 2 anything like tha?
9 Q. Okay. And singe sl quit Subway, do you know if she has ¥ A No
10 been looking for any oller work? 10 Q. D you ever gbserve her using than?
11 A Mo, [ dor't think so, 11 A, Yes,
1z Q. Okay. And Thnow that you have boen working like twelbve 12 . Wiat did you sbserve her using?
13 Tour shifls, six days 8 week since the zocident, that's 13 A Hum, back braces | don't know exaedy what ey are
14 comeet? 14 catkad, but e eleetric stock stimulators.
15 A, Tmecan not every wiek but, 15 Q. Okay. Any othier tike medical equipment that yau can think
16 @ Ongconsistent basis, not necessarily everyday all day. 16 of right now?
17 A, Yeoh, 17 A No, no,
18 Q. When McRenna woutd coine over to your house, after that 16 Q. Okpy. When was the last Ume you saw McKenna use 8 back
19 three or four month period Following the aceident, did she 19 brace?
20 ever, did she need help around the house with anything? 20 A Tmnot e,
21 AL AL tbat point, i7 [remeaber right, shie was okay to like F49 Q. Olay She wasn't using one when you saw her yesterday, is
22 get op and go and pet like food and, you krow, she conldn’t 22 thar carvect?
23 tike camry or [ilt anything. Bul she could get, you know, 21 A Nono
24 2 o batlrgom on het eun, and get food, aid gufl ike 24 Qi possible that she's used i, used 2 back brace
] Lhat, you knw, 25 sirike that,
Page 30 Page 32
1 Q Okay. Ifshe did reed help, did someone help her st your 1 On the days dual you're secing MeRenn, has she used a
2 frouse? 2z back brage in the last mombi?
3 A. Definitely. k] A Mo
4 Q2. Do you know who that was? q Q. So we'll move on then, Wiken's the fast Ume yau saw hier
5 A, I wauld bave been either e, or Desiree, or Savannah. 5 use the electric shock thing?
& Q. CQhay. Andifshe did reed help, did you guys crate any [1 A, Hun, probably last tiine | physically saw her use it was
7 docuinents or anything like tat for whatever you did for T prabably twe months ago.
8 hae What day? 8 Q. And what areg of her body docs she put the eloetric diock
8 A, Mo 9 tiing ou?
10 Q. Did youever have a discusston about being paid Jor the 19 A, Her lower mid back.
11 services you were helping Mekenna with? 11 Q. Okay Allzght Any other medical equipment that you can
12 A Nope. 12 trink of?
13 Q Okay. Andyousaidafler that three of four month period 13 A Hum, Dmean Tinow Bke she had ilke a sower chair, e 1
4 where she was mosly at Stephanie’s, when she came 1o your 14 nean s Like that.
15 house, she was mostly independent but stilf needed 2 hitde 15 € Well, that was going to be my next question, Has anybody
16 help? 16 come into your house and make eny modifications o anything
17 A Comect, 17 fike Hat?
18 Q. That was mostly with fike lifling heavy objects? 18 A Neteomyhouse no
19 A Yeszh. And like picking stuffup off of the ground, you 19 Q. Act you aware of whetlier anyone came in and made
zf know. . . L i 20 smodifications to any ather house for MeKenna?
o Q. I:It::tl:l;m having some difficuities like bending over for 2 21 A Yes, Stephanic.
- ' 22 Q Do yon know what modifications were made?
2 A Yes i 23 A Hum, Flaow fuere was 2 couple oF grab bars pul in, Giere
;: @ ;:IS:Z:::;:: ?:::T::f: ;ily independent now, or docs s 24 was @ new tile flaor in the bath, or new fooring in the
: 2% bathroom so it wasn't so slippery. They had Lo put in some
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Corey Frownfelter

10/1/2021
Page 33 Page 35
1 fadrals and soie steps 50 she coudd getin znd ot aftiie i Q. Hi. my nama is Marts Jacabs and | cepresent Auto-Owners in
2 hovse. 2 thiis lasesuit [ just have a couple of follow-up questions
3 Q Doyouknow Cany of that equipnent has been ramwved? 3 regording, you tesiified 2bout where Mckemna Tived befare
1 A lhawenoidea 4 Wie accident pnd duning e accident. So ] just have some
& Q Ohay Aud Eknow you saig she lad 3 shiower chiair o yow 5 foltow-up queshons in Hat regard.
€ honwsse; is that comet? [ You hnd indicated that according (o your divarce
7 A Yeah She had, sl had one at botl houses. 1 detres it was a Silly/Mifly split custody?
8 G Okay. Do youknowifdut sower duir is $till Uere? g A, Comect,
8 A Yesitis il at oy liousa. & Q. Didihat ever cliange?
10 Q. Apd doyou kagw if Mekenng stall uses it for any rezson? 10 A, ean'thear you,
11 A Mo stedont 11 Q. Did it ever change in wriling?
12 Q@ Chay Corgy, doyou know if Mekoana is seheduled to 12 A, Did it ever ¢liange {n writing?
13 graduate on lire? i3 G Yeah,
Y A AsDrazlkoow yes. 14 A, Ng,
13 Q. Hasshe apphicd for colleges yt? 15 Q. And does Mekennz have a bodroom au your house?
16 A No 16 A Yes.
17 Q. DoyouknowFshe's going to? 17 € How oflen, befors the aceident, kel's Tinit it 1o fwo yeats
14 A Wot g Bndred pereent sure, 18 before the accident. How oftcn would McRenna stay 3t your
19 Q. Ohay. Doyou know iFMckenna missed any tine Bom school 19 house?
F] a5 Hie resudt of the aocidemt? 20 A, Hum, Ure weels thai she was suppase to be at my house, |
21 A Yes, 21 mem every week was differenit, but you kngw, two, disce
22 Q Doyouknmy if i grades wore afTected by her missing that 22 days, sametimes four,
22 ¥ 23 Andwhen did it clinge where she spent mare tine at hee
24 A Yes 21 monier’s house?
25 Q  What kind of grades did she luwe befoare the acriden? 25 A Tdon'timow, '
Page 34 Page 35
1 A, Huin, =le was always kind of ke o mid grade guden, you 1 Q. So the accident happencd on January Sth of 2020
2 know, Nolall A'sbol, you know, B's. 2 approxiraately, How maay months before that point did
3 Q. Ckay. And what about after the aecident? 3 Mebieana sa speading more e at her mother's house?
4 A, Aler e accideat, she had o do online schooling because q A, [dont kaow. I was probably graduatly over Hie fag, you
5 she hurt 200 bad 1o go to school. And Ihen COVID bii tass 5 know, few yeaes before.
& year, 50 she stayed on gnline and this is het firm year 6 ) Soiftiere wasa fily/fily custody, end she sphil time
? back to schoo! since tlic accident. 1 in between houses, when she slared spending mere lime at
8 Q. Okay. And belor, before this year starled, 5o for her ;3 Stephanie's, can you give us a number, was il forly percent
8 junier year, het Jast year, did & her grades improve? 9 of your thne and sixty peroent Stephanie’s time?
10 AL Yeal, littie bit, 10 A Udon't know what is poing on. Bul you are cutting in and
11 Q. Soare her grades back to tike that mid range, that B 11 out and 1 can't hear you Hello?
12 range? 12 MR, HINMAN: OIT the record real quick. :
13 A Yoeah. Sheisdoing good nght now. 13 {OFF THE RECORD AT LS50 P.M. TO 152 P M) i
14 Q. Ckay. Alirght. Corey, Lthink that's 21l of the 14 Q. {Continuing by W5 Jacobs'y Con you hear me?
15 questions I have for you. A couple of the other allomeys 15 A Yes. :
16 might have some questions for you. 5o let e go ahead 16 Q. doesn't work 50 well sorielimes, whick is a big bumer, -
17 and [ night have sone [allow-up afler their questions, 17 So il your custody agreement was filly/Gilly custody, sad .
18 okay. e MeKenna speat hall of the time 3t Steplianic’s house 3nd
19 A Okuy 19 hall of the time at your hausz, whien McKenra arted
20 MR. HEINMAN: TH pass the witness. Go alicad, 26 spending mor time 2t Stephianie’s house, can you put 2
21 Marla. 21 rumber on that as opposed to fifty/fifty, was it
22 22 Fortyfsiay split, Hrigyfseventy?
23 EXAMMNATION 23 A, Hum, {doo't know. Probably, Tden'l know, probably like
24 24 sixty-five, sinty percent probably.
25 BY MS JACOBS: 25 Q. Okay. Doss McKenna roccive mail at your house?
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Corey Frownfelter

10/1/2021
Page 37 Page 39
1 A Hwenono. Dinen ence ina while Al gt like a report 1 atd you weve mrsergd will: several dilferent insurance
2 card or sonething, bet that's it 2 companies. s fiere & teason wity you didu’t have thew aff
3 Q Anddues she, does McKaina keep clolires ot your house? 3 willy gnie company o Uie oilier?
i A Yes q A, Basically just wenl for the cheapest sates
5 Q. Anddoes McKenna depend on you for fnancia) support? L Q. Okay. AM sipht.
6 A Yedkindof o 6 A |ihink theee, I'm sure there were only two insurance
T Q. Doos Moo still spend moce tine gt Stephanic’s house k companizs. It shonld have Jusi been Hunter, | wanred
B then at your houss™ 8 Humter 1o have his awn policy, thar's why site had his ovn
F A Yo L paticy. Tiie rest of iy vehicles were on my policy.
10 Q Anddoyouknaw dic reason for thar? i0 Q. Okay. Why did you waal Hunter to be on his own policy?
11 A Mo i Dwork alot, so t's de noun reagon 11 A, Well, | preess mainly it bodled down ba that was the
12 G Alnght 12 chienpest policy we could get with me and liii on it
13 MS, JACODS: Tha's alt of the quastions Lhawe t3 Whatewer dnsurance company § had, the quate was higher then
14 M. LEGATO: Lynn, do you haw anything? 14 thal quate, g0 we went with that quate.
15 15 Q. Gowla
i6 EXAMDNATION 16 A And [ wanted (o make sure lhat e was en lie policy o, yau
17 17 \mow, it showed tiat he was actually on the poliey.
lg  BYMS MURREL: 14 Q. Olay. Do you, have you reccived at your house any medical
19 Q1 Corey, Droprosou Propressive in s satter amd | st 13 bills for Mekenna's care and Geatiment that kave not been
20 have b fow questions for you. That week, wlhen this 20 paid?
zi accident bappened, and MoKenna and Hunter were $taying with 21 A Mo
22 you, was that part of the your regular patiemn of custody, 2z G Okay. Have you ceceived any medizal bills at alf for her?
23 or did By desid they just wanted o be with you thot 22 A No.
24 woek? 24 Q. Allright. Those typically po le Stephanic?
25 A No. Thot was my scheduled tirre. 25 A Yep, yes
Page 3B Page 40
1 Q. [uwas your scheduled ime, Okay, All nght. And wien ) Q. Ohay. And have you, [ know we @lied ahout spme
2 you sy i was your scheduled time, like did you and F4 medifications that were mads. Huave you had 1o make any
3 Srepliande, did you like 5t down at fhe beginaing of the 3 modifications to your hause for her that haven't baen paid
¢ monlf and figure gut whien the kids were going to be with 4 for?
5 you or with her, or i5 it just was, was it fush the week on 5 A, No,
& and week off plan? 3 Q. And da you have any plans to make any modiffcations tat
7 A Justweck o and week off plin, ? are necossary at this time?
g Q. Okay, Okay, And Tknow that the, you know, you went 8 A No.
8 through your divorce and yout had the agreement, whea it 2 Q The things that you tafked about over at Stephanic's house,
10 took place. Bul is my understanding comect lhat you and 10 the exira pult bars or, 2nd the steps, Brase sorts of
1k Stephanie never wrote down any specific change, you just 11 Wings. did you assist wit those, of Jid she hire diose
12 fiad @ verbal zgreciment between the two of you? 12 out, do you know?
13 A, Yealt, 1mean it was just, L miean it was never reatly a 13 A Siie Tired them out,
14 verbal ag 1. [ was just whatever the kids wanted to 14 Q Okay [onlyask you lhat hecause you have got that
15 doreally. 15 Irandyman service going on. | was just wondered il you were
16 Q. Ckay Alfright. So sametimes Mekenna or Flunter would 16 doing that for her.
17 say, T gaying with niom, Tin nol coming over, is that 11 A, Woll, 1, 1did do it, but she Kired it out to me.
18 sort of the way it would go? 16 Q. Goicha $oshe hired your company and lren you went and
19 A, Yeah, Or Dwould cali them, hey, Yot poing 1o be working 14 took carc of . Okay.
20 until eleven o'clock toniglit, you know, do what you want, 20 A Yes.
z; agd they usually \'-ouhfjusl ?Iay af her house, y 21 Q. Andtien she paid for Uiose?
- . . i . W o
23 ¢ hn:p::::d 3:‘:{3"-‘;:2;;3:\ liac]::;l::: xliﬁu:::i:i:;‘?ml 2 A Comeit . .
24 A Yos it \\:as. 23 M5, MURREL: ! ihink thase are all of the questions
25 Q. Al ;'l'ght 1t seenis you had several cars in your houszhiold & Hisve or you. Lynne? .
’ ’ 25 MS. DEBELL: |just have & couple of questions.
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Corey Frownfelter
10/1/2021

Page 41 Page 43
1 i can (igure out that information, you can give it 1o your
2 ENXAMRNATION 2 daughter e ex-witk, 50 they can give it o nue, That would
3 3 be fantastic And it kind of goes alon with that, do you
§ BY M5, DEBELL: L] fnpw what an wnbrella policy is?
5 Youszid that you provide financial snppoet B her now? : 5 A Yo
[ A Wdl, Dirwan like when § sy that, bike, hey dad, need 20 £ Q  Did you have an umbrelia policy in January of 20207
7 Buscks for gas, okay, hero you go. Hey dad, youknow, can [ 7 A idontthink so.
8 g5 out to MeDonald's, here you po. That kind of stuff, you 8 € Alsocanwedauble check onthat And if you happen o
9 know what Lmean, L Tave o i place at that time, can you please 230
10 Q0 Andwas tat the caze ot Qie timg of the acaidint gs weli? 14 pravids th information 1o your daughter 81 ex-wile 50
11 A Well, she wasalt, she wasn't driving at that time. So like 11 they ¢2n give #t to me
12 tha kind of 5ot wasn't really an issue bat, iz A Yab
13 3 Wem ynu providing any Fnancial support rght bufors e i3 ML LEGATO §don't have any addilianal questions
14 aceident, ol the the of the accident? 14 for you.
15 A Yesh !ncan ke D splic cvorytivng. ) split, | splia 1% MR HINMAN: [ have no follow-up.
16 health insumnee, you kaew, like that ked of seafl, 16 MR LEGATO: Wi are all set {hen,
27 Q. Who would, before the accident, wha would comrmunicalc wilth 17 MR DEBELL: Thanks, Corcy.
18 the schiool and MeKenan's 1eachors? 18 REPCRYER: Did anybody need 1o arder?
19 A That would be ber om 19 RS MURREL: Yeah, M take an strans
20 MR, DEBELL: 1don't have oy othes quesiions. 20 MS, FACOBS. [l take an etrms forme 190,
23 Thanks 3¢ muxch. 21l WS DEBELL: Ewans
22 A Thanks. 22 MR LEGATC: 1do not need i
23 MR, LEGATO: | just have o couple, Cexcy. 23 MR HINMAN, Everybody have 2 good weckend.
24 23
25 EXAMINATION 2% (WHEREUPON THE DEPOSITION CONCLUDED AT 2:00 P )
Page 42 Page 44 |
1 2 :
CERTIFICATE
2 BY MR. LEGATO: z e
. STATE OF MICHD
3 . My name is Damen Legntn, [ an the sttomey for your 1 3. )
4 daughter actually. In back in January of 2020, did you . COUNTY OF MACGMD ¥
B o ified Couit Re A B
5 have 8 hame gwnee's insurmace policy? § gm!ﬂ’ ﬁ,';ﬂ"p‘f’,?mc'“,f'a’ﬂ;ﬁ?'.' aomo-;-“ . uiﬁ::\q Ear 1 ’
[ A Yes §  alorssaid couny and niate, 4o herckn eenity that the wiliess.
Carey Frownfiher was dub mom by me grior Io the laking of
1 Q. Do you know whe that wag through? T testimany 35 10 tho truth ol the mattery aesied lo and
enzined therr, Heal (e testimony of said witnet was laken .
& A Ne. 8 by o b maching shortiund and was thereafled reduced (2 :
, . pewriiien Faany me or undes my direction and upervision,
$ Q. Do you stili have the policy? 3 3.':3.‘ l'otq;ah:bl}lanscdm s atrue and acruraie reantd of )
10 A, Yeah the 1estimony gven 19 e best of mrc wnderstanding and abatiay
' , 1 thes counsad for, rolated ;
l: i T Further el that L amnether oo T, el :
11 Q. Would yau be able to get that bformation to me, or your 1w m“tmﬁ‘a}_ sy o st garties 1o e 3¢t s which 3
12 dauvphier, body, a-wife? thiy procecdi taken; and, fuither, B3t | amest 3
ughter, or some! y yout ﬂ: wie e 12 lr.ll:lma o wﬁ;:-.af:'nymm-m counsel emploved by the
12 A, linean can find out nipht now f § can ask my girlfriend. parties hereto, nor Raamcially intefestod, or plhvarvise, i e
. 13 oucome of Wus action; and tha Fhave mo contract wilh the |
14 MR LEGATC: Tell you what, why dan’t we go ofT the parias, alloumevs, of pomons nith an Lattrestin Bt Mction ;
0 e il has 2 substsalia) - i N
15 record and you can ask her anyting you wanl 1o, M hlw;ﬁ;‘m n.q:‘i.rura::;;:!rd‘mqw:mmof:d !
. e 15 eviginal deposiion iranscripikan or cop ¢ Itansctipt :
15 (OFF THE RECORD AT 2:00 P.M. TO 2:01 P.M.) mg::q-,ommdm e mw‘ﬁ’_mi“m P e :
17 MR, LEGATC: Back on Uie record. 16 avadloble o 2 partier bo the schon. :
o 17 1 ageee Wt | oer any persan, aamey, itlegah or X
18 Q. {Continuing by Mr. Legmte:) OIF dic record, you told me expen witness auy makio, copy, andfor Garibute 1o others for '
: ' . 18 Tutre safes, monerany g, o ke athiet purpdde, 3 HanseApl e o
i9 that your homne owners € pOcs gt your e, andies video withoul paying Ti-Caunty Cout Reponets the #5120, Y
20 and il recent just switched, Bnd we're not sure whe it a2 :'::";,?‘:"’ cuttomary charges fot iy and afl adiionsd ° ;"g? P
21 switched to, correct? n }4”7Ma{; & toperthoas '
22 : Amands omhang, C5R 3651
A Comeat . . E4d Motary Public
23 G And so then we still don'l Snow whe it was at the date of 23 . 013
! COMTUTUA xpres SHENI0L
24 the accident, which was January of 2020, Olay. That's 4 M pen e
2% fine. We can try lo, after we're done with this, if you 2

LR e e e e Ry

[T e s ey T A M R S

P T B T T g B e S - P o L Ty et xR ooy

11 (Pages 41 to 44}
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esurance | Custorner service 1-800-378-7262

on AHistate compony

Hello, COREY

nce! This package containg your policy documeants (or your recoirds.

43

Welcome o Esur

NI et et ety
CRUESE IR LD ETOY”

Policyholder; COREY FROWNFELTER
Account email; sassizmomG05@vahoo.com
Bolicy number: PAMI-007354837

You can view or make changes to your policy anytime at -« ooonnonnn. Or downtoad
our mobile app to manage your policy on the go.

INd LS:T1:S ST0T/L/TT DSIN AqQ a4

Forgot your password? We can help you retrieve if here: oo o i/ VoD Dl F s
. . i o EN [
Wa e Ners 1o Yyou

If you need help with anvthing, don't hesitate to contact us.
o Phone @ Email
1-800-ESURANCE General: L OG0T
(1-800-378-7262) Billing: &f
Feedback: = 7 SIhy

Mail Fax
Esurance Customer Service 1-800-926-286%°

P.O. Box 5250
Sioux Falls, 5D 57117-5250

And once again, welcome to Esurance. We're happy to have you as a policyholder!

2151



esurance’

an Allstate’company

Esurance insurance Services, Inc.
P.O. Box 5250

Sioux Falls, SD §7117-525¢
1-800-ESURANCE (1-800-378-7262)

Policy Declarations Page
Personal Automobile Policy — Original

Esurance Property &
Casualty Insurance Company
850 Davis Street

San Francisco, CA 94111

Policy Numtber Effective Date Expiraticn Date Policy Term
PAMI-DOTI54837 December 19, 2018 June 19, 2019 @ 12:01 AM & Months
Narned Insured and Address Rated Operatars Excluded Driver Driver Type Year of Birth
COREY FROWNFELTER 1 COREY FROWNFELTER Named Insured 1981
4082 LAHRING RD 2 HUNTER C FROWNFELTER Additional driver 2002
HOLLY, Ml 48442

Email:
sassfemom005@yahoo.com

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

Vehicle # Year Vehicle Description Vehicle Identification Number |
1 2082 Ford EXPLORER SPORT TRAC 1FMZU77E82UC06437
Policy Coverage is provided only where a premium and limit or deductible are shown, I
Liability Coverages Premium  Deductible
BODILY INJURY 250,000/person
500,000/accident
PROPERTY DAMAGE 50,000/accident
PROPERTY PROTECTION 1,000,000/accident
LIMITED PROP DAMAGE 1,000/cimt veh
PIP PRIMARY MEDICAL
PIP PRIMARY WORK LOSS 500
URMAUIM BODILY INJURY 250,000/person
500,000/accident
Vehicle Vehicle

Valicle Coverages Vehicle 1 Vehicle
eHice Loverage Premium Deductible | Premium Deduclible

Premiurn Deductible | Premium Deductitle

MCCA FEE
RECCUPMENT FEE
STATUTORY FEE

FULL TERM PREMIUM -

This policy is effective at 12:01 AM on the date shown or the time the policy was purchased, whichever is later.

7001 MI 0216
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esurance

an Allstate’company

Esurance Insurance Services, Inc. Esurance Property &

P.C., Box 5250 Casualty Insurance Company
Stoux Falls, 50 §7117-5250 8§50 Davis Street
1-800-ESURANCE (1-800-378-7262) San Francisco. CA 94111

Policy Declarations Page
Personal Automobile Policy — Original Continued

Policy Number Effective Date Expiration Date Policy Term
PAMI-007554837 December 19, 2018 June 19, 2013 @ 12:01 AM 6 Months
MNamed Insured ang Address Rated Ogeralors Excluded Driver Drivar Type Year of Birth
CCOREY FROWNFELTER 1 COREY FROWNFELTER Named Insured 1981
4082 LAHRING RD 2 HUNTER ¢ FROWNFELTER Additional driver 2002
HOLLY, MI 48442

Emall:
sasstemom0G5@yahoo.com

Loss Payees, Additional Insured - Lessors, and Lien Holders
Vehicle # Loss Payee, Additional Insured - Lessor, and Lien Helder Information

Forms and Endorsements mads as a part of this policy af the time of issue |

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

1601 ML 0216 Personal Auto Policy

8200 PN 116 Privacy Notice

8191 MI 02 16 Adverse Decision Notice
8151 MI 04 12 S Treasury OFAC Notlce
2001 MI 10 186 Amendment of Policy Prov

Important Notice: If page 1 of this Declarations Page indicates that you have “PIP EXCESS MEDICAL” coverage and if,
at the time of an accident, you or any resident family member have no primary medical insurance, health care benefit
plans or similar benefit insurance, self-insurance or plans available and applicable to the loss, any amount payable by us
will be reduced by a $500C penaity deductible in addition to any other deductible that may apply.

Warning - When a named excluded person operates a vehicle all liahility coverage is void - no one is insured.
Owners of the vehicle and others legally responsible for the acts of the named excluded person remain fully
personally liable.

A named excluded driver is not entitled to be paid personal protection benefits for accidental bodily injury if at
the time of the accident the named excluded driver was operating a motor vehicle as to which he or she was
named as an excluded driver.

Dale Issued: December 19, 2018 Authorized Representative
2153
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MICHIGAN Personal Auto Policy

esurance

For questions about your policy, piease call:
1-800-926-6012

Esurance Property & Casualty Insurance Company
650 Davis Street
San Francisco, CA 94111-1904

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

q Important: Please read your Personal Auto Pclicy carefully as it contains
d {anguage which may resirict or exclude cover%%e, particutarly {o drivers of your
1 vehicte'that are residents of your household. The poticy specsfucaﬂ{)addresses
4 who may use your vehicle and under what conditions coverage will be afforded.
d You may purchase additional coverage by contacling the Company.

] Fraud Statement: Any person who knowingly presents a false or fraudulent
4 claim for payment of a loss or benefit or knowingty Presenrs false material |
d information in an application for insurance is guilly” of a crime and may be |
d subject to fines and confinement in prison. i

WHEN THIS POLICY IS ISSUED, AND WHEN THIS POLICY IS RENEWED, WE RELY UPON THE

TRUTH AND ACCURACY OF THE REPRESENTATIONS MADE IN THE APPLICATION FOR THIS

INSURANCE. YOUR APPLICATION, THE POLICY TERMS AND CONDITIONS, ALL OTHER FORMS

‘I;VEL?C?\QWDE TO YOU AND ENDORSEMENTS ISSUED BY US, ARE PART OF, AND FORM YOUR
O .

WARNING - WHEN A NAMED EXCLUBED PERSON OPERATES A VEHICLE ALL LIABILITY
COVERAGE IS VOID - NO ONE IS INSURED. OWNERS OF THE VEHICLE AND OTHERS LEGALLY
RESPONSIBLE FOR THE ACTS OF THE NAMED EXCLUDED PERSON REMAIN FULLY
PERSONALLY LIABLE.

A NAMED EXCLUDED DRIVER IS NOT ENTITLED TO BE PAID PERSONAL PROTECTION
BENEFITS FOR ACCIDENTAL BODILY INJURY IF AT THE TIME OF THE ACCIDENT THE NAMED
EXCLUDED DRIVER WAS OPERATING A MOTOR VEHICLE AS TO WHICH HE OR SHE WAS
NAMED AS AN EXCLUDED DRIVER.

1001 M1 02 16

© 2012 Esurance Insurance Services, Inc. Al rights reserved.
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MICHIGAN PERSONAL AUTOMOBILE POLICY

INSURING AGREEMENT

When “we” agree to issue this policy, and when “we” agree to renew this policy, “we” rely upon the truth and
accuracy of the information “you” provide to “us” and the representations made by “you™ in “your’” Application
for this insurance and at the time of each renewal. “Your” Application, the policy terms and conditions, all other
forms “we” provide to “you”’, and Endorsements issued by “us”, are part of, and form, “your” policy. The duties
and obligations imposed by this policy shail be binding upon “yeu”, “family members”, and all other persons
secking coverage or benefits under this policy.

In return for “your™ premium payment, “we” agree to insure “you” subject to all of the terms of this policy as
follows:

DEFINITIONS APPLICABLE TO ALL COVERAGES

The following definitions, in their singular, plural, and possessive forms, apply throughout this policy when
printed in “boldface italics within quotation marks”.

1. “You” and “your” refer to:
A. The named insured{(s) shown on the Declarations page;
B. The spouse of the named insured if that spouse is a resident of the named insured’s “housekold” during
the policy period.
If the spouse ceases 1o be a resident of the same “househiold” during the policy period or prior to the
inception of this policy, the spouse will be considered “you” and “your” under this policy but only until the
earlier of:
A. The effective date of another policy listing the spouse as a named insured; or
B. The end of the policy period.

2. “We”, “us”, and “our” refer to the Company providing this insurance, as shown on the Declarations page.
3. “Accident” means a sudden, unexpected, and unintended event,

4. “Axto” means a land motor vehicle:

Registered under the applicable motor vehicle laws;

Designed principally for eperation upon public roads;

With more than three load-bearing wheels; and

With a gross vehicle weight rating (as determined by the maoufacturer’s specifications) of 10,600 pounds
or less,

Taw

5. “Badily injury’ means bodily harm, sickness, or disease, including death that results from bodily harm,
sickness, or disease.

6. ‘“Business” includes trade, profession, or occupation.

7. “Covered aufo” means:
A. Any vehicle identified on “porr™ Declarations page;
B. A “newly acquired auto”,
C. Any “trailer” titled to “you”; or

1001 MI 02 16 Page 1 of 35
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D. Any “auto” or “trailer” while used as a temporary substitute for any other “aufo” or “trailer” described
in this definition which is out of normal use due to:
(1) Breakdown;
(2} Repair;
(3) Loss; or
(4} Destruction.

8. “Depreciation” means the decline in value due to wear and tear and/or obsolescence.

9. “Family member"” means:
A. Any person related to “you’ by blood, marriage, or adoption who is a resident of “your” “household”;

and

B. “Your” ward or foster child who resides in “your” “household”.

10. “Household” consists of “vou™, a “family member”, and any domestic partners, unrelated roomers, boarders,
live-in employees, and other people who are not related to “you”, who live together in the same housing unit.
A housing unit includes a house, apartment, condeminium, mobile home, trailer, a group of rooms, or a single
room that is self-contained and located at the address listed in “your” Declarations page.

11, “Loss” means:
A. Sudden, direct, and unintended physical damage; or
B. Theft.

12. “Mininum limits” refers to the minimum amounts of liability insurance required to be provided under the
automobile financial responsibility and insurance laws of Michigan.

13. “Newly acquired auto” means an “awuto” that “you” become the “owiter” of during the policy period, if:
A. “You” pay any additional premium due for coverage under this pohicy;
B. “We” insure all other “autos™ “you™ “own’;
C. No other insurance policy provides coverage for the “aufo’”; and
D. Subject to the following conditions:

(1) Tf the “auto” “you” acquire replaces an “auto” shown on the Declarations page, that acquired “auio”
witl have the same coverage as the “aufo” it replaces. Coverage wilt begin when “you” become the
“owner” of the acquired “auto™. “You’ must ask “us’ 1o insure a replacement “auto” within 30
days after “vou” become the “owner” if “you” want to continue any coverage “vou™ had under Part
IV: Coverage for Physical Pamage to an Auto after those initial 30 days.

(2) If the “aute” “yor” acquire replaces an “aute” shown on the Declarations page, and the replaced
“auto” did not have coverage under Part EV: Coverage for Physical Damage to an Aute, “you”
may add this coverage for the replacement “auto”. The added coverage will not be effective untit
after “we” receive “ponr” request and “we” agree to add the coverage.

(3) If the “anto” “you” acquire is in addition to the “eutoes” shown on the Declarations page, that added
“autp” will have the same coverage as the “aufo” on the Declarations page with the broadest
coverage if “yor’ ask “us” to insure the additional “auto” within 30 days after “you™ become the
“owner”. If “you” ask “us” to insure the additional “aute” within 30 days after “you’’ become the
“owner”, coverage will begin when “you” become the “owner” of the “auto”.

(4) If the “aute” “you” acquire is in addition to the “autos” shown on the Declarations page, and “you”
do not ask “us” to insure the additional “aute’’ within 30 days after “you become the “owner”, no
coverage will be provided for the additionally acquired “auto” until after “pou” ask “us’™ to insure
the additionat “auto’ and “we” agree to insure the “ante”.

1001 MI 02 16 Page 2 of 35

2158

® 2012 Esurance Insurance Services, Inc. All rights reserved.

INd LS:TT:S STOT/L/TT DSIN A AIATADTY



(5) If no “ante” on the policy has coverage under Part IV: Coverage for Physical Damage to an Auto,
“pou” may add this coverage for the acquired “anto”. The added coverage will not be effective until
after “we” receive “your” request and “we” agree to add the coverage.

(6} If “you” ask “ns” 10 increase any of “your” limits, the increase will not be effective untit after “we”
recetve “your’” request and “we” agree to increase the limits.

14. “Occupying” means:
A Iy _
B. Upon; or
C. Getting in, on, out, or off.

15, “Own” and “ewned”, with respect to a motor vehicle means:

A. Holding the legal title to the motor vehicle, unless the titleholder is engaged in the business of leasing
motor vehicles and is the lessor of the motor vehicle pursuant to a lease providing for the use of the motor
vehicle by the lessee for a period greater than 30 days;

B. Having the immediate right of possession of the motor vehicle under an installment sales contract; or

C. Renting the motor vehicle or having use thereof, under a kease or otherwise, for a period greater than 30
days.

16. “Owner’” means a person who:

A. Holds the Jegal title to the motor vehicle, unless the titleholder is engaged in the business of leasing motor
vehicles and is the lessor of the motor vehicle pursuant to a lease providing for the use of the motor
vehicle by the lessee for a period greater than 30 days;

B. Has the immediate right of possession of the motor vehicle under an installment sales contract; or

C. Rents the motor vehicle or has use thereof, under a lease or otherwise, for a period greater than 30 days.

17. “Property damage” means the physical damage of, destruction of, or loss of use of, tangible property.
18. “Trailer” means a vehicle designed to be pulled by a private passenger “auto”, which is not used;
A. As an office, store, or for commercial display purposes;

B. To transport passengers; or
C. As a primary residence.

PART I: LIABILITY COVERAGE

INSURING AGREEMENT - RESIDUAL LIABILITY COVERAGE

Subject to the Limits of Liability, “we” will pay damages for “bodily injury” and “property damage” for which
any “insured” becomes legally responsible because of an “aute” “accident”. Damages include prejudgment
interest awarded against the “insured”. “We” will settle or defend as “we’” deem appropriate, any claim or
lawsuit asking for these damages. However, “we’ will not pay for punitive damages under Part I In addition to
“gur” limit of liability, “we’” will pay costs “we” incur when “we” defend an “insured”. “Our” duty to settle or
defend ends when “pur” limit of liability for this coverage has been exhausted by payment of judgments or
settlements, or the limit is paid into a court that has jurisdiction. “We” have no duty to defend any lawsuit or settle
any claim for “bodily injury” or “property damage” not covered under this policy.
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INSURING AGREEMENT - LIMITED PROPERTY DAMAGE LIABILITY COVERAGE

Subject to the $1,000 limit of liability, and in return for payment of the premium for Limited Property Damage
Liability Coverage, “we’ will pay for damage to a moter vehicle for which an “Insured” becomes legaily liable.

ADDITIONAL DEFINITIONS FOR PART I: LIABILITY COVERAGE

1. “Insured” as used in Part I means:

A. “You” or any “family member” for the ownership, maintenance, or use of any “aute™ or “trailer”;

B. Any person using a “covered auto” with permission from “you” or a ‘family member”,

C. For a “covered auto”, any other person or organization but only with respect to legal responsibility for
acts or omissions of an insured person described in 1.A or 1.B above; or

D. For any “auto” or “frailer” other than a “covered auto”, any other person or organization but only with
respect to legal responsibility for the acts or omissions of “yor” or a “family member” covered under this
Part I. This Provision L.D. applies only if the person or organization does not “own” or hire the “aute”
or “trailer”.

However, the following are not “inswreds” under Part I if the provisions of Section 2679 of Title 28, United

States Code, as amended, require the Atiorney General of the United States to defend that person or

organization in any civil action for “bodily infury” or “property damage’ arising out of the “accident”:

A. The United States of America or any of its agencies.

B. Any person with respect to “bodily injury” or “property damage” resulting from the operation of an
“auto” by that person as an employee of the United States Government.

SUPPLEMENTARY PAYMENTS

In addition to “eur” limit of Hability, “we” will pay on behalf of the “insured”:

1. Up to $250 for the cost of bail bonds required because of an “aceident” or traffic law violation resulting from
an “accident”. The “accident” must result in “bodily infury” or “property damage” covered under this
policy. “We” have no duty to apply for or furnish this bond.

2. Premiums on appeal bonds and bonds to refease attachments in any lawsuit “we” defend. “We” are not
required to apply for or provide these bonds. *We” also are not required to purchase a bond ir an amount that
is greater than “our” limit of hability.

3. Interest accruing after a judgment is entered in any lawsuit “we” defend. “Our” duty to pay interest ends
when “we” offer to pay, or have deposited with the court, that part of the judgment which does not exceed
“our limit of liability for this coverage. This does not apply if “we’” have not been given notice of lawsuit or
the opportunity to defend an “insured”.

4. Upto $200 a day for loss of earnings, but not other income, because of attendance at hearings or trials at
“our” request.

5. Other reasonable expenses incurred at “our” request.

EXCLUSIONS FOR PART I: LIABILITY COVERAGE

(PLEASE READ CAREFULLY. IF ANY OF THE EXCLUSIONS BELOW APPLY, COVERAGE WILL
NOT BE AFFORDED UNDER PART 1.}

1. “We” have no duty to defend and do not provide Liability Coverage for any “insured”:
A. Who intentionally causes, reasonably expects to cause or directs ancther to cause, “bodily irjury” or
“property damage”.
B. For “bodily injury” or “property damage” that resuits, or is reasonably expected to result from, the
intentional acts of an “fnsured”.
C. For “property damage™ 1o property owned or being transported by that “insured”.
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D. For “property damage® 10 property:
(1} Rented to;
(2} Used by; or
(3) In the care of;
that “insured”.
This Exclusion 1.D, does not apply to “property damage” to a residence or private garage unless that
residence or garage is owned by “yon” or another “insured”.

E. For “bodily injury” 10 an employee of that “insured” during the course of employment. This Exclusion
L.E. does not apply to “bodily infury’ to a domestic employee unless workers’ compensation benefits are
required or available for that domestic employee.

F. For that “insured’s” liability arising out of the ownership or operation of any vehicle while it is used as a
public or livery conveyance, or used to carry property for compensation or a fee. This Exclusion LF.
applies to, but is not limited to, the delivery of magazines, newspapers, food, or any other products.
However, this Exclusion LF. does not apply to shared-expense car pools or to the use of the “covered
auto” for volunteer or charitable purposes or for which reimbursement for normal operating expenses is
received.

G. While employed or otherwise engaged in the “business” of.

(1) Selling;

(2} Leasing;

(3} Repairing;

(4} Testing;

(5) Servicing;

{6) Storing;

(7) Parking;

(8) Cieaning; or

(9) Delivering;

vehicles designed for use mainly on public highways.

This Exclusion 1.G. does not apply to the ownership, maintenance, or use of a “covered auto” by:
(1) “You',

(2) Any “family member; or

(3) Any partner, agent, or employee of “you” or any “family member”'.

H. Maintaining or using any vehicle while that “insured’ is employed or otherwise engaged in any
“business"” {other than farming or ranching). This Exciusion 1.H. does not apply to business use of a
“covered auto” by an “irsured’ that has been disclosed to “us™ and for which all applicable premiums
have been paid.

1. Using a vehicle without permission of its “ewner™ 10 do so.

J.  For “bodily injury” or “property damage” resulting from exposure to radioactive or nuclear material, or
otherwise covered under any nuclear energy liability policy.

K. For “bodily injury” or “property damage” resulting from the operation of a vehicle as an employee of the
United States government and acting within the scope of that employment. This Exclusion 1.K. applies
when the provisions of the Federal Tort Claims Act apply.

L. For “bodily injury” or “property damage” resuiting from the intentional discharge, dispersal, or release
of radioactive, nuclear, biological, chemical, or other hazardous materials, or from exposure to those
materials.

M. For any liability assumed by an “insured’ under any contract or agreement.

N. For “bodily injury” or “property damage” resuliing from the use of any “auto” or trailer as a residence
or premises, or for office or display purposes.
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2. “We” do not provide Liability Coverage for the ownership, maintenance, or use of:

A. Any vehicle which:
(1) Has fewer than four wheels; or
(2) Is designed mainly for use off public roads.
This Exclusion 2.A. does not apply:
(1) While such vehicle is being used by an “insured” in a medical emergency; or
(2} To a “trailer”.

B. Any vehicle, other than a “covered auto”, which is:
(1) “Owned” by “you”; or
(2} Furnished or available for “your” regular use.

C. Any vehicle, other than a “covered auto”, which is:
(1) “Owned” by any “family member”; or
(2) Furnished or available for the regular use of any “family mentber”.
This Exclusion 2.C. does not apply to “yer” while “you” are maintaining or “eccupying’ any vehicle
which is:
(1) “Owned” by any “family member”, or
(2) Furnished or available for the regular use of any “family member”.

D. Any vehicle while competing in, or practicing or preparing for, any prearranged or organized racing or
speed contest.

E. Any vehicle located inside a facility designed for racing or high performance driving for the purpose of:
(1) Competing in;
{2) Practicing or preparing for any prearranged or organized racing or speed contest; or
(3) Participating in any racing school, driving school, driver training, skills training, race driving

gxperience, or racing adventure program.

3, To the extent that the limits of liability for this coverage exceed the “minimum Hmits” of liability required by
the financial responsibility law of the state in which a “covered auto” is principally garaged, “we” do not
provide Liability Coverage for any “insured’

A. For “bodily injury” to “you” or any “family member” for any damages in excess of the “minimum
fimits”.
B. Arising out of the “use” of a “covered auto” which is leased or rented to others.

LIMIT OF LIABILITY

1. The applicable limit of liability for each person for Bodily Injury Liability is “our” maximum limit of
liability for all damages, including, but not limited to, damages for:
A. Loss of society,
B. Loss of companionship;
C. Loss of services;
D. Loss of consortium; and
E. Wrongful death;
which may arise as a result of “bodily injury™ sustained by any one person in any one “auto” “accident”.
Subject to this limit for each person, the limit of liability shown on the Declarations page for each accident for
Bodily Injury Liability is “owr” maximum limit of liability for ail damages for “bodily injury” resulting from
any one “auto” “accident”.

2. The applicable limit of liability for each “accident” for Property Damage Liability is “our” maximum limit

of liability for all “property damage” resulting from any one “aute” “accident”.
¥ 'y g g b

3. The applicable limit of liability for Limited Property Damage Liability Coverage is $1,000.
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4. The applicable limit of liabitity is the most “we” will pay regardless of the number of;
“Insureds™,

Claimants;

Claims;

Claims made;

Lawsuits filed,

Yehicles or premivms shown on the Declarations page; or

Vehicles involved in the “accident”.

QEEPOR>

5, The limit of liability for each person and each accident shown on the Declarations page for “bodily injury”
shall apply to all “bodily infury” sustained in the “accident”, and the limit of liability shown on the
Declarations page for “property damage” shall apply for all “property damage” caused by the “insured” in
any one “aceident”.

6. A “covered auto™ and a “trailer” are considered to be one “anto”. Therefore, the limits of ltability will not be
increased or stacked for an “accident” involving a “covered auto’ that has an attached “trailer”.

7. Noone will be entitled to receive duplicate payments for the same elements of damages under this policy or
any other source.

OUT OF STATE COVERAGE

If an “accident” to which this policy applies occurs in any state or province other than the one in which a
“covered auto” is principally garaged, “we” will interpret “your” policy for that “accident” as follows:
1. If the state or province has:

A. A financial responsibility or similar law requiring limits of Hability for “bodily injury™ or “property
damage” higher than the limit shown in the Declarations page, “yorr" policy will provide the higher
specified limit.

B. A compulisory insurance or similar law requiring a nonresident to maintain insurance whenever the
nonresident uses an “amto” in that state or province, “your” policy will provide at least the required
minimum amounts and types of coverage.

2. No one will be entitled to duplicate payments for the same elements of damages.
FINANCIAL RESPONSIBILITY

When this policy is certified as future proof of financial responsibility, this policy shall comply with the law to the
extent required. If “we” make a payment that “we” would not have made if this policy was not certified as proof
of firancial responstbility, the “insured’” must reimburse “us”.

OTHER INSURANCE

1. If there is other applicable liability insurance available under one or more policies or provisions of coverage,
“we” will pay only “our” share of the damages. “Our” share is the proportion that “eur” limit of liability
bears to the total of all applicable limits. However, any insurance “we” provide for a vehicle “you™ do not
“own”, including any temporary substitutes, shall be excess over any other coltectible insurance, self-
insurance, ot bond.

2, Any Limited Property Damage Liability Coverage provided by “us” under Part I will be excess over any
other insurance, self-insurance or bond, including, but not limited to, coverage on the damaged motor vehicle.
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PART II: PERSONAL INJURY PROTECTION & PROPERTY PROTECTION COVERAGE

INSURING AGREEMENT - PERSONAL INJURY PROTECTION

In return for “your’ premium payment for Personal Injury Protection, and subject to the limits of liability
specified in “your’” Declarations page, “we” will pay Personal Injury Protection benefits, as required by the
Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as amended, to or on behalf of an
“insured” for covered losses and reasonable expenses:

1. Resulting from accidental “bodily infury”,

2. Sustained by an “insured”,

3. Arising out of the cwnership, operation, maintenance or use of a “motor vehicle” as a “motor velicle”, and
4. Without regard to fault.

INSURING AGREEMENT - PROPERTY PROTECTION COVERAGE

In return for “yorr™ premium payment for Property Protection Coverage, and subject o the limits of liability
specified in “yonr’ Declarations page, “we” will pay:
1. For accidental “property damage”,
2. Arising out of the ownership, operation, maintenance or use of a:
A. “Motor vehicle” as a “motor vehicle” by “you™ ov a “family member”; or
B. “Covered auto’” as a “metor vehicle” by any other person who has permission from “you™ or a “family
member” to use that “covered auto” for less than 30 days; and
3. Without regard to fault;
as required by the Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as amended.

PERSONAL INJURY PROTECTION BENEFITS
Personal Injury Protection benefits are payments to or on behalf of the “insured” for:

1. “Allowable expenses”™ means zil reasonable charges incuired for reasonably necessary products, services and
accomnodations for the care, recovery or rehabilitation of an “frsured”.

However, “allowable expenses” does not include:

A. Charges for a hospital room in excess of a reasonable and customary charge for semiprivate
accommodations except when the “insured” requires special or intensive care; or

B. The portion of any charge for products, services and accommodations rendered that exceeds the amount
customarily charged for like products, services and accommodations in cases not involving insurance.

2. Funeral expenses up to $1,750 per person.

3. “Work loss™ means actual loss of income from work an “fnsured” would have performed during the first 3
years after the date of the “accident” if that “insured’ had not been injured, subject to the statutory maximum
limit and not more than 85% of gross income. For an “insured” who is temporarily unemployed at the time
of the “accident” or during the period of disability, “werk loss” shall be based on earned income for the last
month employed full time preceding the “accident”.

However, “work foss™ will not be provided:
A. For any loss of income after the death of the “insured”.
B. If it has been waived by the “fnsured” as permitted by law.

4. “Replacement services” means expenses, not exceeding $20 per day, reasonably incurred by the “insured” in
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obtaining ordinary and necessary services in place of those that, if the “énsured” had not been injured, the
“insured” would have performed during the first 3 years after the date of the “accident™, not for income but
for the bepefit of the “Insured” and the dependents of the “insured”.

5. “Survivors’ loss’ means, subject to the statutory maximum limit:

A. Loss, after the date on which the “insured” died, of contributions of tangible things of economic value,
not including services, that dependents of the deceased at the time of the deceased’s death would have
received for support during their dependency from the deceased if the deceased had not suffered the
accidental “bodily injury” causing death; and

B. Expenses, not exceeding $20 per day, reasonably incurred by these dependents during their dependency
and after the date on which the deceased died in obtaining ordinary and necessary services in place of
those that the deceased would have performed for their benefit if the deceased had not suffered the
“bodily injury” causing death.

However, “survivers’ loss” is not payable:
A. Beyond the first 3 years after the date of the “accident”.
B. When dependency on the “insured’ ends which, in the case of:
(1) A surviving spouse, dependency ends upon that spouse’s death or remarriage; or
(2} Any other person, dependency ends upon that person:
(a) Attaining the age of 18;
{b) Having no physical or mental incapacity from earning;
{¢} No longer being engaged full time in a formal program of academic or vocational education or
training; or
(d} Dying.

COVERED TERRITORY

Notwithstanding the “Policy Peried and Territory” general provision, coverage under this Part II applies and is
payable only for:
1. “Bodily injury” suffered in & “motor vehicle
A. Inside the State of Michigan.
B. Outside the State of Michigan provided:
(1) The “accident” occurs withip the United States, its territories and possessions or in Canada, and
(2) The person whose “bodily injury” is the basis of the claim under Part IT was at the time of the
“accident”:
(i} “You',
(i) A “fanmily member’; or
(iit) An occupant of a “covered auto” involved in the “accident”.
2. “Property damage” arising from any “motor vehicle” “accident” occurring inside the State of Michigan.

LE N1

aceident” occurring:

ADDITIONAL DEFINITIONS FOR PART I1: PERSONAL INJURY PROTECTION & PROPERTY
PROTECTION COVERAGE

1. “Insured” and “Insureds” mean:
A. “You” or any “family member” who sustains “bodily infury” as a result of “metor velicle
whether or not “eccupying’ a “motor vehicle™,
B. Any other person who sustains “bodily infury’: and
L. While “oceupying” a “covered auto” “owned” by the named insured, if no other coverage providing
personal injury protection benefits applies to that person; and
2. While not “occupying” & “motor vehicle”, sustains “bodily injury” as a result of an “accident”

N1}

accident”
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involving a “covered auto” “owned’ by the named insured, if no other coverage providing personal
injury protection benefits applies to that person.

2. “Moror vehicle” and “motor vehicles” mean a vehicle, including a trailer, operated or designed for operation
upon a public highway, by power other than muscular power, which has more than 2 wheels.

However, “motor velticle” and “motor vehicles” do not include:

A. Motorcycles or mopeds; or

B. Farm tractors or other implements of husbandry which are not required to be registered pursuant to
Section 216 of the Michigan Vehicie Code, as amended.

EXCLUSIONS FOR PART II: PERSONAL INJURY PROTECTION & PROPERTY PROTECTION
COVERAGE

(PLEASE READ CAREFULLY. IF ANY OF THE EXCLUSIONS BELOW APPLY, COVERAGE WILL
NOT BE AFFORDED UNDER PART 1IL.)

1. Coverage under Part II does not apply to “bedily injury”:

A. Arising out of the ownership, operation, maintenance or use of a parked “motor vehicle”. This Exclusion
1.A. does not apply if:

(1) The “motor vehicle” was parked in such a way as to cause unreasonable visk of the “bodily injury
which occurred;

(2) Except as provided in Exclusion 1.B., the “badily infury” was a direct resuit of physical contact with
equipment permanently mounted on the “moter vehicle”, while the equipment was being operated or
used or property being lifted onto or lowered from the “motor vehicle” in the leading or unicading
Process; or

(3) Except as provided in Exclusion 1.B., the “bodily injury” was sustained by the “insured” while
“occupying’ the “motor vehicle”.

B. Arising out of the ownership, operation, maintenance or use of a parked “motor vehicle” if benefits are
available under the Michigan Workers’ Disability Compensation Act, as amended, or a similar law of
another state or under a similar federal law 10 an “insured” who sustains the “bodily injury” in the course
of his or her employment while doing either of the following:

(1) Loading, unloading, or doing mechanical work on a vehicle unless the “bodily injury” arose from the
use or operation of another vehicle, but not including a “meftor velicle” being loaded on, unloaded
from, or secured to, as cargo or freight, a “motor velicle”, or

(2) Entering into or alighting from the vehicle unless the “bodily injury” was sustained while entering
into or alighting from the vehicle immediately after the vehicle became disabled. This shall not apply
if the “bodily injury” arose from the use or operation of another vehicle, but not including a “mofer
vehicle” being loaded on, unloaded from or secured to, as cargo or freight, a “motor vehicle”.

C. Sustained by “vou™, a “family member”, or any other person while using a motor vehicle or motorcycle
which was taken unlawfully, unless the person reasonably believed that he or she was entitled to take and
use the vehicle.

D. Sustained by an “insured’ who is the “owner” or registrant of a “motor vehicle” or motorcycle involved
in an “accident” and that vehicle is not covered by security as required by the Michigan No-Fault Law,
Chapter 31 of the Michigan Insurance Code, as amended.

E. Sustained by a person who resides outside the State of Michigan, when “occupying” a “motor vehicle” or
motorcyele not registered in Michigan, which is not insured by a companry which has filed a certification
in compliance with the Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as
amended.

13
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F. Sustained while “occupying” a “motor vehicle” operated in the business of transporting passengers

which is:

(1) Not “your” “covered auto”; and

{(2) Insured as required by the Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as
amended.

This exclusion does not apply to “bodily injury” while “occupying”:

{1} A school bus providing transportation not prohibited by law;

(2) A bus operated by a certified carrier;

(3) A bus operated under a government sponsored trapsportation program,

{4) A bus operated by or servicing a non-profit organization;

(5} A taxi-cab; or

{6) A bus operated by a cance or other watercraft, bicycle, or horse livery used only to transport
passengers to or from a destination point.

G. Sustained by “vou’ or a “famnily member” while “occupying” a “motor vehicle”, other than a “covered
auto”, which is:

(1) “Owned” or registered by the employer of “you” or a “family member”; and
(2) Covered by the security required by the Michigan No-Fault Law, Chapter 31 of the Michigan
Insurance Code, as amended.

H. Sustained by “yor” while “occupying”, or when struck as a pedestrian by, a “motor vehicle”, other than
a “covered anto”, which is “owned’ by or registered to “‘vou’.

1. Sustained by a “family member” who is entitled to no-fault benefits or persenal injury protection
insurance under another policy as a named insured.

J. Sustained by “you’” or any “family member” while an operator or passenger of a motorcycle, if the
“owner™, registrant or operator of the “motor vehicle” involved in the “accident” with the motorcycle
has provided security for that “motor vehicle” as required under the Michigan Insurance Code.

K. To any person, other than “you” or a “family member”, who is:

(1) Entitled to no-fault benefits or personal injury protection insurance under another policy as & named
insured or “family member™; or
(2) “Occupying” a “motor vehicle”, or struck as a pedestrian by a “moftor vehicle”, which is:
{a) Not a “covered auto™;
(b) Operated by “vou™ or a “family member”; and
{c) Covered by security as required by the Michigan No-Fault Law, Chapter 31 of the Michigan
Insurance Code, as amended.

2. Coverage under Part If does not apply to “property damage” 10:

A. Vehicles and their contents, including trailers, operated or designed for operation upon a public highway
by power other than muscular power, unless the vehicle is parked in a manner as not to cause
enreasonable risk of the damage which occurred.

B. Property owned by “you” or a “family member”, if that person was the “owner”, registrant, or operator
of a vehicle involved in the “motor velicle” “accident” out of which the “property damage” arose.

C. Utility transmission lines, wires, or cables arising from the failure of a municipality, utility company, or
cable television company to comply with the requirements of Michigan Law, as amended.

D. Tangible property, other than the “covered auto”, that occurs within the course of a business of repairing,
servicing, or otherwise maintaining “motor vehicles”.

3. Coverage under Part IT does not apply to “bodily injury” or “property damage™:

A. Suffered or caused intentionally by the person making a ¢laim under Part I1. This exclusion does not
apply when, even though a person knows that “bodily injury” or “property damage’ is substantially
certain to be caused by that person’s act or omission, the person acts, or refrains from acting, for the
purpose of averting injury to property or to any person including himseif or herself.

B. Resulting from an intentional physical attack that occurs while “occupying” a “motor vehicle”, which
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does not arise out of the ownership, operation, maintenance or use of a “motor vehicle” as a “motor
vehicle”.
C. Arising out of the operation, maintenance or use of a “motor vehicle” as a residence or premises.
D. Otherwise excluded by the Michigan No-Fauit Law, Chapter 31 of the Michigan Insurance Code, as
amended, or the law of the Staie of Michigan.

LIMITS OF LIABILITY

1.

The limit of liability shown on the Declarations page for this coverage is “our™ maximum limit of hability for
each person injured in any one “accident”. This is the most “we’” will pay regardless of the number of:

A. “Insureds”,

B. Claims made;

C. Vehicles or premiums shown in the Declarations page; or

. Vehicles involved in the “accident”.

There will be no stacking or combining of coverage afforded to more than one “aute” under this policy.
4 g g p

No one will be entitled to receive duplicate payments for the same expenses under this coverage and:
A. Part I: Liability Coverage,

B. Any Uninsured or Underinsured Motorists Coverage provided in Part 111 by this policy; or

C. Any other coverage.

No one will be entitled to duplicate payments for any elements of damages or expense under this policy or
from any other source. [f there is any other source of benefits, including insurance or self-insurance,
providing benefits or coverage for expenses or loss covered under Part I1, all coverages shall be coordinated
so that up to, but no more than, 100% of any such expenses or loss shall be recoverable under this policy and
all other sources of benefits combined.

Subject to the limit of Hability shown on the Declarations page, any amount otherwise payable under Part Ik
for Personal Injury Protection will be reduced by any of the following:
A. The deductible shown on the Declarations page. The deductible will apply only as to “yeu” or a “family
member”; and
B. Benefits which are provided or required 1o be provided under the laws of any state or the federal
government including, but not timited to:
(1} Social security disability, survivor, or dependent benefits; and
(2) Workers' compensation benefits.

Subject to the applicable limit of liability shown on the Declarations page, payment for Property Protection
Coverage for “property damage” shall consist of the lesser of the reasonable repair costs or replacement costs
less “depreciation” and, if applicable, the value of ioss of use,

If “PIP EXCESS MEDICAL” is identified on the Declarations page and at the time of the
»accident”, “you’ or any "family member” have no primary medical insurance, health care benefit
plans or similar benefit insurance, self-insurance or plans available and applicable to the loss, any
amount payable by “us” will be reduced by a $500 penaity deductible in addition to the deductible
shown on the Declarations page. The additional $500 penalty deductible amount applies separately
to each loss.
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COORDINATION OF BENEFITS - EXCESS COYERAGE ELECTIONS

1. Excess “Allowable Expenses” Coverage

A If “pou” have elected to coordinate other coverage with Personal Injury Protection for “allowable

expenses”, the primary source of coverage for “pou” and any “family member” will be all other medical

insurance, health care benefit plans, or similar benefit insurance, self-insurance or plans available,

tncluding, but not limited to:

(1) Individual, blanket or group accident disability or hospitalization insurance, self-insurance or similar
plans;

(2} Medical or surgical reimbursement insurance or plans;

(3} Automobile or premises insurance affording medical expense benefits; and

(4) Health Maintenance Organization (HMO) service plans.

Benefits under Part II for “allowable expenses™:

(1) Areexcluded to the extent that any elements of “allowable expenses” are paid, payable or required to
be provided to, or on behalf of, “you’ or a “family member” under the provisions of any medical
insurance, health care benefit plans, or similar benefit insurance, self-insurance or plan.

(2) Will be provided as excess coverage for “you’ and any “family member” after benefits from ati other
available medical insurance, heaith care benefit plans, or similar benefit plans have been cbtained.
“We" witl pay “allowable expenses” in excess of any valid limitations as to amount or duration of
benefits that are not paid or payable under any other insurance, self-insurance or plans.

C. Are subject to a separate deductible for each individual for whom these benefits apply.

2. Excess “Work Loss” Coverage

A. If “you” have elected to coordinate other coverage with Personal Injury Protection for “work loss”, the

primary source of coverage for “you” and any “family member” will be all other insurance, self-

insurance or other similar plans available covering such loss including, but not limited to:

(1) Individual, blanket or group accident, sickness and accident, or disability insurance or plans; and

{2) Insurance or plans covering mortgage or motor vehicle loans which provide for direct payment to the
lender.

. Benefits under Part II for “work loss™:

(1) Areexcluded to the extent that any elements of “werk loss” are paid, payabie or required to be
provided to, or on behalf of, “yor™ or a “family member” under the provisiouns of any insurance, self-
insurance or other similar benefit plans,

{2) Will be provided as excess coverage for “yore” or a “family member” afier benefits from all other
avatlable insurance, self-insurance or other sirnilar plans have been obtained. “We” will pay “work
loss” in excess of any valid limitations as to amount or duration of beneftts that are not paid or
payable under any other insurance, self-insurance or plans.

C. Is subject to a deductible for each “accident”.

OTHER INSURANCE

1.

If other Personal Injury Protection or motor vehicle medical payments insurance applies, “we” will pay as
required by the Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as amended, and as
specified therein at M.C.L.A. Section 500.3114, 500.3115, and 500.3171, as amended. If not otherwise
specified therein, the following order of priority shall determine which insurer is responsibie for providing
payment:

A. For a person “occupying” a “motor vehicle”, except “motor vehicles” “owned” by an employer of the

“insured”, limousines and courtesy vehicles, the order of priority shail be:
(1) A policy in which the “insured” is a named insured; then
(2) A policy insuring the spouse of the “insured” or any “family member”; then
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(3) A policy insuring the “ewner” of the “motor vehicle” occupied in the “accident™; then
(4) A policy insuring the operator of the “metor vehicle” occupied in the “accident™; then
(5} The Assigned Claims Facility And Plan.
B. For a person “occupying” a “motor vehicle” “owned” by an employer of the “insured”, a limousine, or a
courtesy vehicle, the order of priority shall be:
(1) A policy insuring the “ewner” of the “motor vehicle” occupied in the “accident”; then
(2) A pelicy insuring the operator of any “motor velicle” in the “eccident”; then
(3) A policy in which the “insured” is a named insured; then
(4) A policy insuring the spouse of the “insured” or any “family member”; then
{5) The Assigned Claims Facility And Plan.

C. For injured operators or passengers of motorcycles, the order of pricrity shall be:
(1) A policy insuring the “owner” or registrant of any “motor vehicle” involved in the “accident”; then
(2} A policy insuring the operator of any “motor vehicle” in the “accident”; then
(3) A motor vehicte policy insuring the operator of the motoreycle in the “accident”; then
(4) Any motor vehicle policy insuring the “owner” or registrant of the motorcycle involved in the
“accident”; then
{8) The Assigned Claims Facility And Plan.
D. For pedestrians or a person who is not “occupying” a “maotor vehicle”, the order of priority shall be:
(1} A policy in which the “insured™ is a named insured; then
{2) A policy insuring the spouse of the “Insured” or any “family member®”; then
(3} A policy insuring the “ewner™ or registrant of any “motor velicle” involved in the “accident”; then
(4) A policy insuring the operator of a “mofor velticle” involved in the “accident”; then
(5) The Assigned Claims Facility And Plan,

2. If other Property Protection Coverage applies, “we’” will pay as required by the Michigan No-Fault Law,
Chapter 31 of the Michigan Insurance Code, as amended, and as specified therein at M.C.L.A. Section
500.3125 and 500.3127, as amended. If not otherwise specified therein, the following order of priority shall
determine which insurer is responsible for providing payment:

A. Insurers of “owners” or registrants of “motor vehicles” involved in the “accident”; then
B. Insurers of operators of any “motor vehicles” involved in the “accident”.

PREMIUM RECOMPUTATION

The policy’s premium was determined based upon the limitations on the right to sue and recover damages set
forth in the Michigan Insurance Code. If it is conclusively determined by a court of competent jurisdiction that
the provisions of the Michigan Insurance Code, or any amendment thereto, is invalid or unenforceable in whole or
in part, then, “we’’ may amend this policy and recompute the policy premium. These amendments and
recomputations will be effective retroactively to the date that such act or any amendment is deemed to be invalid
or unenforceable in whole or in part.

PART III: UNINSURED AND UNDERINSURED MOTORISTS COVERAGE

INSURING AGREEMENT ~ UNINSURED MOTORIST COVERAGE

Ir return for payment of the premium for this coverage when due, and subject to the limits of Hability, “we” agree
with “you” as follows:
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1. “We” will pay compensatory damages that an “frsured” is legally entitled to recover from the “ewner” or
operator of an “uninsured motor vehicle” because of “bodily infury”:
A. Sustained by an “insured™;, and
B. Caused by an “acecident”.

The liability of that “ewner” or operator for these damages must arise out of the ownership, maintenance, or
use of the “uninsured motor vehicle”. Any judgment for damages arising out of a lawsuit brought without
any notice to “us” is not binding on “us™.

INSURING AGREEMENT — UNDERINSURED MOTORIST COVERAGE

In return for payment of the premium for this coverage when due, and subject to the limits of liability, “we” agree
with “you” as follows:

1. “We” will pay compensatory damages that an “insured” is legally entitled to recover from the “owner” or
operator of an “underinsured motor vehicle” because of “bodily injury”:
A. Sustained by an “insured”; and
B. Caused by an “accident”.

The liability of that “ewrer” or operator for these damages must arise out of the ownership, maintenance, or
use of the “underinsured motor vehicle”.

“We” will pay under this coverage only if:

A. The limits of liability under ali “bodily injury” liability bonds or policies applicable to the “underinsured
ntotor vehicle” have been exhausted by payment of judgments or settlements; or

B. A tentative settlement has been made between an “insured” and the insurer of the “underinsured motor
vehicle”, and “we’:
(1} Have been given prompt written notice of such tentative settlement; and
(2} Advance payment to the “insured” in an amount equal to the tentative settlerment within 30 days after

receipt of notice.

ADDITIONAL DEFINITIONS FOR PART III: UNINSURED AND UNDERINSURED MOTORIST
COVERAGE

1. “Insured” as used in Part Il means:

A. “You’,

B. Any “family member”;

C. Any other person “occupying” a “covered auto” with permission from “you” or a “family member”, but
only up to the minimum bodily injury limits of liability specified by the financial responsibility or
insurance laws of the state in which a “covered auto” is principally garaged; or

D. Any person for damages that person is entitled to recover because of “bodily injury” to which this
coverage applies that has been sustained by an “fnsured” defined in 1.A., 1.B., or 1.C. above.

2. “Underinsured motor vehicle” means a land motor vehicle, motorcycle ot “érailer” of any type to which a
bodily injury liability bond or policy applies at the time of the “accident” but the amount paid for “bodily
injury” under that bond or policy to an “insured” is not enough to pay the full amount the “insured” is
legally entitled to recover as damages.
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However, “underinsured motor vehicle” does not include any vehicle or equipment:

To which a bodily injury Hability bond or policy applies at the time of the “accident” but its limit for

bodily injury liability is less than the required “minimum lintits” for bodily injury.

Operated on rails or crawler treads.

Designed mainly for use off public roads.

While located for use as a residence or premises.

To which a bodily injury iiability bond or policy applies at the time of the “accident” but the bonding or

insuring cempany:

(1) Denies coverage; or

(2} Is or becomes insolvent.

F. That is “owned” or operated by a person qualifying as a self-insured under any applicable motor vehicle
law.

G. That is an “aute” “owned” by “vou” or a “family member” or furnished or available for the regular use
of “you™ or a “family member”.

H. That is an “uninsured motor vehicle”.

[

mEOw

3. “Uninsured motor vehicle” means a land motor vehicle, motorcycle or “frailer” of any type:

A. To which no bodily injury lizbility bond or policy applies at the time of the “accident”.

B. To which a bodity injury liability bond or policy applies at the time of the “@ccident™ but its limit for
bodily injury liability is less than the requived “minimum limits” for bodily injury.

C. Which is a hit-and-run vehicte whose operator or “ewner” cannot be identified and which hits or which
causcs an “accident” resulting in “bodily injury” without hitting:
(1) “Yor” or any “family member”;
(2) A vehicle which “you™ or any “family member” are “eccupying”, or
(3) A “covered auto”.
If there is no physical contact with the hit-and-run vehicle, the facts of the “accident” and the existence of
the phantom vehicle must be proven and corroborated by an independent witness.

D. To which a bodily injury liability bond or policy applies at the time of the “accident” but the bonding or
insuring company:
(1) Denies coverage; or
(2) Is or becomes insolvent.

However, “mninsured motor vehicle” does not include any vehicle or equipment:

A. “Owned” by or furnished or available for the regular use of “you’ or any “family member”.

B. Operated on rails or crawler treads.

. Designed mainly for use off public roads.

D. While located for use as a residence or premises.

E. Thatis “owned” or operated by a self-insured under any applicable motor vehicle law, other than a self-
insured that is or becomes insolvent.

F. Thatis an “aufe” “owned” by “you” or any “family member" or furnished or availabie for the regular

use of “you” or a “family member”.
. That is an “underinsured motor vehicle”.

EXCLUSIONS FOR PART HI: UNINSURED AND UNDERINSURED MOTORIST COVERAGE

(PLEASE READ CAREFULLY. IF ANY OF THE EXCLUSIONS BELOW APPLY, COVERAGE WILL
NOT BE AFFORDED UNDER PART 111}

1. “We" do not provide Uninsured Motorist Coverage for “bodily injury” sustained:
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A. By an “Insured” while “occupying”, or when struck by, any motor vehicle “ewned” by that “insured”
which is not a “covered auto” insured for this coverage under this policy. This includes a “trailer” of
any type used with that vehicle.

B. By any “family member” while “occupying” or when struck by, any motor vehicle “yon
is insared for Uninsured Motorist Coverage on a primary basis under any other policy.

L1}

own” which

it

2. “We” do not provide coverage under Part HI for “bodily injury’ sustained by any “insured”.
A. 1If that “insured” or the legai represeniative settles the “bodily injury’ claim without “enr” prior written
consent and such settlement prejudices “our” right to recover payment.
B. While “occupying” a “covered auto” when it is being used as a public or livery conveyance, or used to
carty property for compensation or a fee. This Exclusion 2.B. does not apply to use of the vehicle for
volunteer or charitable purposes or for which reimbursement for normai operating expenses is received

C. Using a vehicle without permission to do so. This Exclusion 2.C. does not apply to a “fanmily mentber”
using a “covered auto’ which is “owned” by “you”.

3. This coverage shall not apply directly or indirectly to benefit any insurer or self-insurer under any of the
following or similar law:
A, Workers' compensation law; or
B. Disability benefits law.

4, “We” do not provide Uninsured Motorist Coverage or Underinsured Motorist Coverage for punitive damages.

5. “We'" do not provide Uninsured Motorist Coverage or Underinsured Motorist Coverage for “bodily infury”
that results from:
A. Nuclear radiation, exposure, or contamination; or
B. Bio-chemical attack or exposure to bio-chemical agents.

LIMIT OF LIABILITY

I. The limit of liability shown in the Declarations page for each person for Uninsured Motorist Coverage or
Underinsured Motorist Coverage is “our” maximum limit of hability for all damages, including, but net
limited to, damages for:

A. Loss of society;

B. Loss of companionship;

C. Loss of services;

D. Loss of consortium; or

E. Wrongful death;

arising out of “bodily infury” sustained by any one person in any one “accident”. Subject 1o this limit for
each person, the limit of liability shown on the Declarations page for each accident for
Uninsured/Underinsured Motorist Coverage is “our’” maximum limit of Hability for all damages for “bodily
infury” resulting from any one “accident”.

This is the most “we” will pay regardiess of the number of:
A. “Insureds”,

B. Claims made;

C. Vehicies or premiums shown in the Declarations page; or
D. Vehicles involved in the “accident”.

There will be no stacking or combining of coverage afforded to more than one “awrfe” under this policy.
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2. No one will be entitled to receive duplicate payments for the same elements of damages under this coverage
and:
A. PartI: Liability Coverage;
B. Part II: Medical and Funeral Services Payments Coverage of this policy; or
C. Any other source.
3. “We” will not make a duplicate payment under this coverage for any element of damages for which payment
has been made by or on behalf of persons or organizations who may be legally respeonsible.
4. “We” will not pay for any element of damages if the “insured” is entitled to receive payment for the same
element of damages under any of the foliowing or similar law:
A, Workers™ compensation law;
B. Disability benefits faw; or
C. Any similar seif-insured or government plan.
5. The Limits of Liability under Part III shall be reduced by all sums:
A. Paid because of “badily injury” by or on behalf of any persons or organizations that may be legally
responsible, including, but not limited to, all sums paid under Part I;
B. Paid or payable under Part IE; and
C. Paid or payable because of “bodily injury” under any of the following or similar laws:
(1} Workers' compensation law;
(2) Disability law; or
(3) Similar seif-insured or governmental plan.
OTHER INSURANCE

If there is other applicable insurance available under one or more policies or provisions of coverage that is similar
to the Uninsured Motorist Coverage or Underinsured Motorist Coverage provided in this section, “we” will only
pay “our” share of the damages. “Qur” share is the proportion that “eur” limit of liability provided in this Part
I bears to the total of all applicable limits on either a primary or excess basis. However:

1.

Any recovery for damages under all policies or provisions of coverage may equal, but not exceed, the highest
applicable limit for any one vehicle under any one insurance policy providing coverage on either a primary or
excess basis.

Any insurance “we” provide with respect to a vehicle “you’™ do not “ewn”, including any temporary
substitute, shall be excess over any collectible insurance providing such coverage on & primary basis.

If more than one policy issued by “us” and/or an affiliated insurer provides coverage to an “insured” for
“bodily injury” caused by an “uninsured motor vehicle” or “underinsured motor vehicle”, that “insured”
shall select and recover under only the coverage under one policy for one “ante” issued by “us™ or an
affiliated company. Only the one policy selected by the “insured” shall apply and no coverage will be
provided by any of the other policies issued by “us* or an affiliated cornpany. The limit of liability under
Part I1I for one “ante’ may not be added, combined, or stacked together with similar coverage under any
other policy issued by “us” or an affiliated company for “bodily injury” sustained by an “insured” in an
“accident”.

ARBITRATION

1.

If “we™ and an “insured” do not agree:

A. Whether that “insured” is legally entitled to recover damages; or

B. As tothe amount of damages which are recoverable by that “insured” from the “ewner” or operator of an
“urninsured motor vehicle” or “underinsured motor vehicle”,
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then the dispute may be arbitrated. Disputes concerning coverage under Part III may not be arbitrated.

Both parties must agree to arbitration. H the parties agree, each party will then select an arbitrator. The two
arbitrators will select a third. If they cannot agree within 30 days, either may request that selection be made
by a judge of a court having jurisdiction.

Each party will:
A. Pay the expenses it incurs; and
B. Share the expenses of the third arbitrator equally.

Unless both parties agree otherwise, arbitration will take place in the county in which the “insured” lives at
the time of the “accident”. Local rules of law as to evidence wili apply.

A decision agreed to by at least two of the arbitrators will be binding as to:
A. Whether the “insured” is legally entitled to recover damages; and
B. The amount of damages.

The arbitrators shall have no authority to:

Award any amount in excess of the limit of liability;

Award any amount as punitive or exemplary damages;

Award any amount as interest;

Award any costs or attorneys’ fees;

Make any determination as te questions of law; or

Make any determination as to questions of coverage under this policy.

AEDOR >

ADDITIONAL DUTIES

1.

A person seeking coverage under Part I must also promptly do the following:

A. Send “us” copies of the legal papers if a lawsuit is brought.

B. Promptly notify “us” in writing of a tentative settlement between the “insured” and the insurer of an
“ynderinsured motor vehicle” or the “ewner” or operator of an “uninsured motor vehicle”.

C. Allow “ns” 30 days after “we” receive notice of a tentative settlement to advance payment to that
“insured” in an amount equal to the tentative settlement so that “we” may preserve “our” rights against
the insurer, “owner”, or operator of such “underinsured motor vehicle” or “uninsured motor velicle”.

D. Notify the police within 24 hours or as soon as practical after the “accident” if a hit-and-run or
unidentified driver is involved, and report the “accident” to “us™ within 30 days of the “aceident”.

2. Any lawsuit against “us” by a person seeking coverage under Part I must be commenced within 6 years

after the date of the “accident”.

PART IV: COVERAGE FOR PHYSICAL DAMAGE TO AN AUTO

INSURING AGREEMENT: COLLISION COVERAGE

1. Subject to the limits of liability and the conditions of the Collision Coverage option “you ™ elect, if “you’ pay
the premium for Collision Coverage, “we” will pay for a sudden, direct, and accidental “loss” to:
A. “Your” “covered auto” for which Collision Coverage has been purchased, as stated in “your”
Declarations page;
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B. A “non-owned auto’; or
C. A “trailer” titled to “you”;
if it overturns or is in a “collision™ with another object.

2. Ifthereis a “loss” to a “non-owned aute”, “we’ will provide the broadest Collision Coverage applicable to
any of “your” “covered autos".

3. Inaddition, “we” will pay the reasonable cost 10 replace any child safety seat darnaged in an “accident” to
which this coverage applies.

4. “Your” Collision Coverage options are as follows:

A. I “you” pay the premium for Limited Collision Coverage, “we” will pay for coliision “Joss” provided
the driver of the “anto” is not “substantially at-fault” in the “accident” causing the “loss”.

B. [f “you’ pay the premium for Standard Collision Coverage, “we” will pay for collision “loss™.

C. If “you” pay the premium for Broad Form Collision Coverage, “we” will pay for coilision “loss” without
applying a deductible for a “loss™:
{1} When the driver of the “auto™ is not “substantially at-fault” for the “accident” causing the “loss™; or
(2} Which occurs while an “auto” is parked in a manner so as not to cause unreasonable risk of harm.

5. “You’ may be required to provide “us’ reasonable proof that the driver of the “auto” was not
“substantially at-fault’” for the “accident” causing the collision “loss”. If an agreement cannot be
reached as to whether or not a driver was “substantially at-fault”, it will be determined by as outlined under
the Arbatration - Collision provision of this Part IV.

INSURING AGREEMENT: COMPREHENSIVE COVERAGE

1. Subject to the limits of liability, if “you’’ pay the premium for Comprehensive Coverage, “we” will pay for a
sudden, direct, and accidental *loss™ to:
A. “Your” “covered auto” for which Comprehensive Coverage has been purchased, as stated in “your”
Declarations page;
B. A “non-owned auto”; or
C. A “trailer” titied to “you™.

2. Comprehensive Coverage includes, but is not limited to, a “Joss” caused by the following:
Missiles or falling objects;

Fire:

Theft or larceny;

Explosion or earthquake;

Windstorm;

Hail, water, or flood;

Malicious mischicf or vandalism;

Riot or ¢ivil commotion;

Contact with bird or animal; or

Breakage of glass.

If breakage of glass is caused by a “collision”, “you” may elect to have it considered a “loss” caused by
“collision”.

“rEOEEPOARE

ADDITIONAL DEFINITIONS FOR PART FV: COVERAGE FOR PHYSICAL DAMAGE TO AN AUTO
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1. “Custom parts and equipment” means any equipment, devices, accessories, enhancements, and changes,
other than those that are original manufacturer installed, which alter the appearance or performance of a
vehicle, and includes, but is rot limited to:

Stereo, sound reproducing, sound recording, and television equipment;

Radios, citizens band radios and scanners;

Personal computers, [nternet access and navigation systems;

Telephones, televisions, and video entertainment systems;

Body, engine, exhaust, or suspension enhancers;

Winches, anti-roll, or anti-sway bars;

Custorn gritles, louvers, side pipes, hood scoops, or spoilers;

. Custom wheels, tires, or spinners;

Custom chrome and paint;

Special carpeting or insulation;

Furniture or bars;

Height-extending roofs; or

M. Custom murals, paintings, or other decals or graphics.

AErmQEEYAWR
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2. *“Collision” means the upset of a “covered auto” or a “non-owned auto” or their impact with another vehicle
or object.

“Collision” does not include “loss” caused by the following, which shall be considered as “loss” caused by
other than “collision’:

Missiies or falling objects;

Fire;

Theft or larceny;

Explosion or earthquake;

Windstorm;

Hail, water, or flood;

Malicious mischief or vandalism;

Riot or civil commotion;

Contact with bird or animal; or

Breakage of glass.

If breakage of glass is caused by a “collision”, “you” may elect to have it considered a “loss” caused by
“collision”.

H - 4

.

.
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3. “Diminution in value” means the actual or perceived loss in market value that resuits from a direct and
accidental “loss”.

4. “Non-owned auto” means any:
A. Private passenger “anto’; or
B. Pickup or van that has a Gross Vehicle Weight Rating (as determined by the manufacturer) of 10,000 lbs.
or less;
that is not “ewned” by or furnished or available for the regular use of “you” or any “family member”, while
in the custody of or being operated by “you” with the permission of its “ewner”.

5. “Substantially at-fault” means that a person's action or inaction was more than 50% of the cause of the
“accident”.

RENTAL REIMBURSEMENT COVERAGE

1. Subject to the limits of liability, if “‘you” pay the premium for Rental Reimbursement Coverage, “we” will
reimburse rental charges incurred when “you” rent an “arte” from a rental agency or auto repair shop due to
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a “loss’ to a “covered auto™. This coverage applies only if “you” have purchased both Collision Coverage

and Comprehensive Coverage for that “covered auto” and the “loss” is covered under one of those coverages.

2, The maximum “we” will pay is the daily amount and total incident amount shown on the Declarations page.

3. I the “loss™ is not due to a total theft:
A. Reascnable rentai charges will be reimbursed beginning:
(1) When “your” “covered aute” canaot be driven due to a “foss™; or
(2} If “vour” “covered auto” can be driven, when “you” deliver “your” “covered auto” 10 & vehicle
repair shop for repairs due to the “loss”.
B. Reasonable rental charge reimbursement will end at the earliest of the following:
(1) When “your” “covered aunto” has been returned 1o “you”;
(2) When “your” “covered anto” has been repaired or after a reasonable time in which “your
aufe” could have been repaired;
(3) When “your” “covered aute” has been replaced;
(4} If “vour” “covered auto” is deemed by “us” to be a total loss, 48 hours after “we” make an offer to
pay the applicable limit of liability under this Part 1V; or
(5) When “you” incur 30 days of rental charges.

¥ feovered

4. [If the “loss™ is due 1o a total theft, reasonable rental charges will be reimbursed beginning 48 hours after the
total theft, and ends the earliest of:
A. When “your” “covered auto” or “non-owned auto” is returned to “you™ or its “owner”;
B. When “your” “covered auto” or “non-owned auto” has been recovered and repaired or after a

reasonable time in which “your” “covered auto” could have been repaired;

C. When “your” “covered auto” or “non-owned auto’ has been replaced;

D. If “pour” “covered auto” is deemed by “us” to be a total loss, 48 hours after “we” make an offer to pay
the applicable limit of liability under this Part IV, or

E. When “you” incur 30 days worth of reasonable rental charges.
5. “You’ must provide “us” written proof of “your” reasonable rental charges to be reimbursed.

CUSTOM PARTS AND EQUIPMENT COVERAGE

1. Subject to the stated limit of liability, if “ye«™ pay the premium for Custom Parts And Equipment Coverage ,
“we” will pay for a sudden, direct and accidental “loss” to “vour” “custom parts and equipment” that is not
otherwise covered by Collision Coverage or Comprehensive Coverage, reduced by any applicable deductibie
shown in the Declarations page.

2. With respect to a vehicle for which the Declarations page indicates that Custom Parts And Equipment
Coverage applies, “our” limit of Liability for “less” for “custom parts and equipment” will be the lesser of
the foliowing:

A. The actual cash value of the stolen or damaged property;

B. The amount necessary to repair the property fo its pre-loss physical condition;

C. The amount necessary to replace the property with other property of like kind and quality; or
D. The applicable limits of lizbility elected by “vore™ and shown in the Declarations page.

3. “¥You" are required to provide proof of purchase for all “custom parts and eguipment”. Examples of proof of
purchase include receipts listing the parts and cost, bills of sale listing the parts or cost invoice for the parts
listing the cost.

TOWING AND LABOR COVERAGE
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1. Subject to the limit of liability, if “yor™ pay the premium payment for Collision Coverage and Towing and
Labor Coverage, “we” will pay for the following services each time a “covered auto” for which these
coverages have been purchased, or a “non-owned aute”, is disabled:

Towing;

Tire changing;

Gas, ail, and water delivery;

Battery services; and

Lockout services.

HEORP

2, “We” will only provide Towing and Labor Coverage up to the limit shown in the Declarations page as
applicable to that vehicle, and subject to the following:
A. “We” will only pay for necessary labor performed at the place of disablement;
B. “We” will enly pay up to three claims for any one “covered aunto” under this Towing and Labor
Coverage, within any 6 month policy period;
C. This coverage applies only to & “covered auto”.

3. “We” will not pay Towing and Labor Coverage for any of the following:

Instatiation of products or material not related to the disablement;

Labor ot repair work not related to the disablement;

Repeated service calis for a covered disabled vehicle in need of rontine maintenance or repair;
Disablement that resuls from an intentional or witiful act or action by “you™, a “family member” or the
operator of the disabled “anto”; or

A “erailer” of any kind.

@ POFR

AUTO LOAN/LEASE COVERAGE

1. If “you” pay the premium for Auto Loan/Lease Coverage for a “covered auto™ and that “covered auto”
sustains a total loss, “we” will pay any unpaid amount due on the lease or loan for that “covered auto”
reduced by:

A. The amount paid under Part IV: Coverage for Physical Damage to an Auto of the policy; and
B. Any:
(1} Overdue lease/loan payments at the time of the “loss”,
(2} Financial penalties imposed under a lease for excessive use, abnormal wear and tear, or high mileage;
(3) Security deposits not refunded by a lessor;
(4) Cosis for extended warranties, Credit Life insurance, Health Accident, or Disablhty insurance
purchased with the foan or lease or refunds due “your”;
{5) Carry-over balances from previous loans or leases;
(6} Coliection or repossession expenses; and
{7} Salvage value if “you” retain salvage.

2. “Our” payment shall not exceed twenty-five percent (25%} of the actual cash value of the “covered auto”
the time of the total loss, “We” may pay “yore”” and the lessor or lienholder named on the Declarations page.

3. This coverage only applies for a “covered auto” for which “yeu” have purchased Auto Loan/Lease Coverage,
Collision Coverage, and Comprehensive Coverage.

EXCLUSIONS FOR PART IV: COYERAGE FOR PHYSICAL DAMAGE TO AN AUTO

(PLEASE READ CAREFULLY. IF ANY OF THE EXCLUSIONS BELOW APPLY, COVERAGE WILL
NOT BE AFFORDED UNDER PART IV.)
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“We" will not provide coverage for:

1. “Loss™ to a “covered auto’ or any “non-owned auto” that occurs while it is being used as a public or livery

8.

conveyance, or used to carry property for compensation or a fee. This Exclusion 1 applies to, but is not
limited to, the delivery of magazines, newspapers, food or any other products. However, this Exclusion 1
does not apply to a shared expense car pool or to the use of the “covered auto” for volunteer or charitable
purposes or for which reimbursement for normal operating expenses is received.

Damage resulting from and limited to:

A. Wear and tear;

B. Freezing;

C. Mechanical or electrical breakdown or failure; or

D. Road damage to tires.

This Exclusion 2 does not apply if the damage results from the total theft of a “covered awto” or any “non-
owned auto”.

“Loss” due to exposure or as a result of:

. The discharge or release of radicactive materials or contamination;

A radioactive or nuclear event for which insurance is or can be afforded under a nuclear energy liability
tnsurance policy;

War (declared or undeclared), including civil war;

Warlike action by the government or other authority using military personnet or agents. This includes
action taken to hinder or defend against an actueal or expected attack; or

Insurrection, rebellion or revolution.

moP0 me

“Loss” 10 any electronic equipment that reproduces, receives, o transmits audio, visual, or data signals. This
includes, but is not limited to:

Radios and stercos;

Tape decks;

Compact disk systemns;

Navigation systems;

Internet access systems;

Personal computers;

Video entertainment systems;

Telephones;

Televisions;

Two-way mobile radios;

Scanners; or

Citizens band radios.

This Exclusion 4 does not apply to Custom Parts And Equipment Coverage or to electronic equipment that is
permanently instatled in a “covered auto” or any “non-owned anto” by the automobile’s manufacturer.

K

CREINIQOEETAE >

“Loss” to tapes, records, disks, or other media used with equipment described in Exclusion 4.
“Loss” to equipment designed or used for the detection or location of radar or Jaser.

A total loss to a “covered auto™ or any “non-owned auto” due to destruction, confiscation, or seizure by
governmental o civil authorities.

“Loss” to facilities or equipment used with “your” “trailer”, including but are not limited to:
A. Cooking, dining, plumbing, or refrigeration faciiities;

1001 M1 02 16 Page 24 of 35

2180

© 2012 Esurance Insurance Services, Inc. All rights reserved.

INd LS:TT:S STOT/L/TT DSIN A AIATADTY



B. Awnings or cabanas; and
C. Any other facilities or equipment not permanently attached to “your” “trailer”.

9. “Loss” to any “nen-owned auto’ when used by “you” or any “family member” without permission of the
“owner” to do so,

10. “Loss” to any custom furnishings or equipment in or upon any “covered auto™ or any “non-owned aito”.
Custom furnishings or equipment include, but are not limited to equipment, devices, accessories,
enhancements, and changes, other than those which are original manufacturer installed, which alter the
appearance or performance of a vehicle. This includes, but is not limited to:

Body, engine, exhaust, or suspension enhancers;

Winches, anti-roll, or anti-sway bars;

Custom grilles, louvers, side pipes, hood scoops, or spoilers;

Custom wheels, tires, or spinners;

Custom chrome and paint;

Special carpeting or insulation;

Furniture or bars;

Height-extending roofs; or

Custom murals, paintings, or other decals or graphics.

Thls Exclusion 10 does not apply to:

A. “Loss” 1o “custom parts or equipment” 10 which Custom Parts And Equipment Coverage applies; or

B. To acap, cover, or bed-liner in or upon any “covered anto” that is a pickup.

.

»
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11. “Loss” to any “nen-owned aute” being maintained or used by any person while employed or otherwise
engaged in the “business” of:

Selling or leasing;

Repairing;

Servicing;

Testing;

Delivering;

Cleaning;

Storing;

Parking; or

Towing;

vehicles designed for use on public highways.

* * ¥

TOMETCOWR

n)

12. “Loss’ to, or loss of use of, a “ron-owned auto” rented by:
A. “You” or
B. Any “family member”,
if a rental vehicte company is precluded fron: recovering such “foss™ or loss of use from “you” or that
“family member” pursuant to the provisions of any applicable rental agreement or state law.

13. “Loss” to a “covered auto” or “non-owned aute’ for “diminution in value™.

14. “Loss™ to 2 “covered auto”, “non-owned auto”, or “frailer” that is intended or is caused intentionally by a
willful act by “you”, a “family member”, or its “owner”, or at the direction of “you”, a “family member”, or
its “owner”. This Exclusion 14 will not apply to the extent of the legal interest of “you” or a “family
mentber” who sustain the “Joss® as the result of domestic vielence if:

A. The applicable state law protects that interest;
B. That person has not participated in, contributed to, directed, or consented to the intentional act causing the

ll’[ossl);
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C. A family violence complaint has been filed with the appropriate law enforcement authorities; and
D. That person cooperates in any investigation relating to the “loss”.

15, “Loss” to a “cavered anto”, “non-owned auto”, or “trailer” resulting from the intentional discharge,
dispersal, or release of radioactive, nuclear, biological, chemical, or other hazardous materials, for any
purpose other than its safe and useful purpose.

LE Y ¢

16. “Loss* to a “covered auto”, “non-owned auto”, or “trailer” while it is leased or rented to others, or provided
in exchange for any form of compensation.

17, “Loss” to a “covered auto™ or *trailer” while it is in the care, custody, or control of anyone engaged in the
“business” of selling the “covered auto” ov “trailer”.

18. “Loss” to personal properly that is not permanently attached to the “covered auto”, “non-owned auto”, or
“trailer”.

LIMIT OF LIABILITY

1. “Quer” limit of liability for *“loss™ will be the lesser of the:

A. Actual cash value of the stolen or damaged property;

B. Amount necessary to repair the property to its pre-loss physical condition; or

C. Amount necessary to replace the property with other property of like kind and quality.

However, the most “we” will pay for “less” to:

A. Electronic equipment that reproduces, receives, or transmits audio, visual, or data signals, and is
permanently installed in the “anto” but not by the “anto” manufacturer or in the factory, is $1,000, uniess
increased coverage is purchased;

B. A “trailer” is $1,000.

2. An adjustment for depreciation and physical condition, which may also be referred to as betterment, wear and
tear, or prior damage, will be made in determining actual cash value in the event of a total joss.

3. If a repair or replacement results in better than like kind or quality, “we” will not pay for the amount of the
betterment.

4. Any payment for damaged property wili be reduced by the applicable deductible shown on “your”
Declarations page and by the salvage value if “you” or the “owner” retain the salvaged property.

5. If coverage applies to a “non-owned auto”, “we” will provide the broadest coverage applicable to any “aufo”

shown on the Declarations page. However, the highest deductible on any “covered auto™ shall apply.

6. In determining the amount necessary fo repair damaged property, the amount to be paid by “us” will be based
on the cost of repair or replacement parts and equipment which may be new, reconditioned, remanufactured,
or used, including, but not limited to:

A. Original manufacturer parts or eguipment; and
B. Non-original manufacturer parts or equipment.

7. No one will be entitled to duplicate payments for any elements of damages under this policy or any other

source.

8. Payment under Part 1V due to theft of an “axfo” is conditioned vpon transfer of the title to “us” if “we”
make a demand for the title.
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9, If “pou” agree to have a damaged windshield repaired, “we" shall have no duty to replace that windshield or
pay any other amount with regard io that windshield “loss” after repair.

10. The limit of liability shall be reduced by any amount of a “loss™ that has been paid under any Property
Protection Coverage.

PAYMENT OF LOSS

“We” may, at “our” expense, return any stolen property to:
1L “You” or
2. The address shown on the Declarations page.

If “we” return stolen property, “we’” will pay for any damage resulting from the theft. “We” may keep all or part
of the property at an agreed or appraised value.

“We” may pay for a “loss” in money or repair or replace the damaged or stolen property. If “we” pay for “loss”
in money, “our” payment will include the applicable sales tax for the damaged or stolen property.

1.OSS PAYABLE CLAUSE

1. A total loss or damage under this policy shall be paid, as interest may appear, to “you” and the loss payee
shown on the Declarations page. However, with “yeur” consent, “we’ may pay a repair facility directly for
the repair of a partial loss covered under this Part 1V,

2. If we determine that fraud, misrepresentation, material orission, or an mtentional act causing damage was
committed by or at the direction of “you™ or a “family member”, or if coverage is otherwise exciuded or does
not apply, the interest of the loss payee wiil not be protected.

3, “We reserve the right to cancel or nonrenew this policy, and any cancellation or nonrerewal shall terminate
all agreements as to the loss payee’s interest. “We' will give the same netice of cancellation to the loss payee
as “we’’ give to the named insured shown oo the Declarations page. When “we” pay the loss payee, “we”
shall, to the extent of payment, be subrogated to the loss payee’s rights of recovery.

NO BENEFIT TO BAILEE

Coverage provided by this insurance policy shall not directly or indirectly benefit any carrier or other bailee for
hire.

OTHER SOURCES OF RECOVERY

When there are other sources of recovery or applicable insurance, “we” will pay only “our” share of the “loss”.
“QOhur” share is the proportion that “our™ limit of Hability bears to the total of all applicable limits. However, any
insurance “we’’ provide with respect to a “non-owned auto™ shall be excess over any other collectible source of
recovery including, but not limited to:

1. Any coverage provided by or to the “ewner” of the “non-owned auto”,

2. Any other applicable physical damage insurance or self-insurance; or

3. Any other source of recovery applicable to the “loss”.

APPRAISAL

1. If “we™ and “yeu” do not agree on the amount of “foss™, either party may demand an appraisal of the “loss”.
If a demand is made, each party will select a competent and impartial appraiser. The two appraisers will
select an impartial and qualified umpire. Each appraiser will state separately the actual cash value and the
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amount of loss. In the event of a disagreement, they will submit their differences to the umpire. A decision
agreed to by any two will be binding. Each party will:

A. Pay its chosen appraiser; and

B. Bear the expenses of the appraisal and umpire equally.

2. Neither party waives any rights under this policy by agreeing to an appraisal.

ARBITRATION - COLLISION COVERAGE

1.

“You™ will be notified in writing by “us™ of “eur” decision as to whether the driver was “substantially at-
Sfault” for the “accident’” causing the “loss”. Any disagreement as to whether or not a driver was
“substantially at-faidt” for the “accident” causing the “Joss” may be decided by arbitration. Any dispute as
to the amount of the “foss” may be joined into the arbitration.

Both parties must agree to arbitration. If the partics agree, each party will then select an arbitrator. The two
arbitrators will select a third. If they cannot agree within 30 days, cither may request that selection be made
by a judge of a court having jurisdiction.

Each party will:
A. Pay the expenses it incurs; and
B. Share the expenses of the third arbitrator equally.

Unless both parties agree otherwise, arbitration will take place in the county in which “yor” live. Local rules
of faw as to procedure and evidence will apply.

A decision agreed to by at least two of the arbitrators will be binding as to:
A. Whether a driver was “substantially at-fault” for the “accident” causing the “loss”; and
B. The amount of the “loss” if it is included as an issue in the arbitration.

The arbitrators shall have no authority to:

Award any amount in excess of the limit of liability;

Award any amount as punitive or exempiary damages;

Award any amount as interest;

Award any costs or attorneys’ fees;

Make any determination as to questions of law; or

Make any determination as to questions of coverage under this policy.

AREORe

PART V: INSURED’S DUTIES AFTER AN ACCIDENT OR LOSS

“We” have no duty to provide coverage under this policy if an “tnsured” fails to comply with the following
dutics and “‘eur” rights or interests are prejudiced:

1.

“We” must be notified promptly of how, when, and where the “accident” or “loss” happened. Notice should
also include:

A. The names and addresses of any injured persons and of any witnesses;

B. All facts and ¢ircumstances, including weather couditions and a description of injuries; and

C. The license plate numbers and descriptions of the vehicles involved.

Failure to give any notice required by this policy within the time specified shall not invalidate any claim made
by the insured person if it is shown that:
A. It was not reasonably possible to give such notice within the prescribed time; and
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B. Notice was given as soon as was reasonably possible.

Notice given by or on behalf of a person insured by this policy to any of “eur” authorized agents within the
state of Michigan, with particulars sufficient to identify the insured person, shall be deemed to be notice to
{lusf’.

“You”, members of “vour” “household”, and any person seeking any coverage must:

A. Cooperate with “us” in the investigation, settlement, and defense of any claim or lawsuit.

B. Promptly send “us” copies of any notices or legal papers received in cornection with the “accident” or
“loss”.

C. Submit, as often as “we” reasonably require, to physical exams paid for by “us” and conducted by
doctors or medical providers “we” select.

D. Allow “us” to take signed and recorded statements, including statements and examinations under oath,
and answer afl questions “we” ask as often as “we” may reasonably require. “We” may require that
statements and examinations be conducted outside of “your” presence or the presence of witnesses or
other persons seeking coverage or benefits under this policy.

E. Authorize “us” to obtain:

(1) Medical records and reports;
(2) Data contained in an Event Data Recorder or similar device;
(3) Employment and wage records; and
{4) Other relevant records, including, but not limited to:
(a)}  Electronic records;
(b) Business and financial records;
(¢} Audio and video recordings;
(d) Phone records including cellular records;
(e) Computer records;
(f) Cuwirent and prior insurance claims records;
{g) Global Positioning System (GPS) data records; and
{(h) Loss payee records.
F. Submit a proof of loss when required by “us™.

A person seeking Coverage for Physical Damage to an Auto must aiso:

A. Take reasonabie steps after the “loss” to protect the “covered auto” or “non-owned auto” and their
equipment from further “loss”. “We” will pay reasonable expenses incurred to do this.

B. Promptly notify the police if a “covered auto’ or “non-owned auto™ is stolen.

C. Permit “us” to inspect, photograph, and appraise the damaged property before its repair or disposal.

D. Authorize “us” to move the damaged “auto” and/or “trailer” to a storage facility of “our”
choice at “our” expense.

PART VI: GENERAL PROVISIONS APPLICABLE TO ALL COVERAGE

BANKRUPTCY

Bankruptcy or insolvency of “you”, a “family member” or any other person who is an “insured” under Part I
shall not relieve “us” of any obligations under this policy. In case execution against the “insured” under Part I
is returned unsatisfied in an action brought by a person entitled to recover for “bodily injury” under Part L, or his

or her personal representative, because of such bankruptcy or inselvency, then an action in the nature of a writ of
garnishment may be maintained by the injured perseon, or his or her personal representative, against “us” subject

to the terms of this policy for the amount of the judgment ia such action, but not exceeding the limit of iability.

1001 Mi 02 16 Page 29 of 35

2185

® 2012 Esurance Insurance Services, inc. All rights reserved.

INd LS:TT:S STOT/L/TT DSIN A AIATADTY



CHANGES

1. This policy, “your” Application, the terms and conditions “you™ have expressly agreed to, the Declarations
policy, "y pp you % yag
page, as may be amended from time-to-time, and Endersements issued by “us”, contains all the agreements

»»”

between “you” and “us”. Its terms may not be changed or waived except by an endorsement issued by “us”.

2. Ifthere is a change to the information used to caiculate the policy premium, “we” may adjust “your”
premium. Changes during the policy term that may result in a premium increase or decrease include, but are
not limited to, changes in;

A. The number, type, or use classification of insured vehicles;
B. Operators using insured vehicles;

C. The place of principal garaging of insured vehicles; or

D. Coverage, deductible, or limits.

If a change resulting from Provision 1 or 2 above requires a premiuim adjustment, “we” will make the premium
adjustment in accordance with “our” rating rules.

3. if “we” make a change which broadens coverage under this edition of “yorr” policy without an additionai
premium charge, then that change will automaticatly apply to “peur” policy as of the date “we” implement
the change in “your” state. This Provision 3 does not apply to changes implemented with a general program
revision that includes both broadenings and restrictions in coverage, whether that general program revision is
implemented through introduction of:

A. A subsequent edition of “your” policy; or
B. An Amendatory Endotsement.

EXCLUDED DRIVERS

If “you” authorize “us” to exclude a specific named individual, there will be no coverage under this policy if that
Excluded Driver hsted on the Declarations page operates “yowur” vehicle. The vehicle will be considered
uninsured under the no-fault law.

By agreeing in writing to the Named Driver Exclusion, the named insured agrees that any person(s) histed on the
Declarations page as an Excluded Driver does not have permission to operate any vehicle insured under this
policy. The named insured must clearly notify such person that he or she does not have permission to operate any
such vehicle.

WARNING - When a named excluded person operates a vehicle, all liability coverage is void — no one is insured.
Owners of the vehicle and others legally responsibie for the acts of the named excluded person remain fully
personally liable,

A named excluded person is not entitled to be paid personal protections insurance benefits for accidental bodity
injury if at the time of the accident the named excluded driver was operating 2 motor vehicle as to which he or she
was named as an excluded driver.

If “your” vehicle is being operated by an Excluded Driver listed on the Declarations page, the following coverage
is void:

Bodily Injury Liability Insurance
Property Damages Lability Insurance
Property Protection Insurance
Personal Injury Protection Insurance
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Uninsured Motorist Insurance
Underinsured Motorist Insurance
Comprehensive Insurance

Collision Insurance

Towing and Repair Costs

Carmatch Rental Coverage

Customized Parts and Equipment Coverage
Auto LoanfLease Coverage

FRAUD OR MISREPRESENTATION

This policy was issued in reliance upon the information provided on “your” insurance application. “We™ may
void this policy if “you” or an “insured” person:

1. Made mcorrect statements or representations to “us™ with regard to any mater:al fact or circumstance.

2. Concealed or misrepresented any material fact or circumstance; or

3. Engaged in fraudulent conduct at the time of application.

“We” may void this policy due to fraud, misrepresentation, or an incorrect statement of a material fact in the
application; even after the occurrence of an “accident” or “loss”. This means that “we” will not be liable for any
claims or damages that would otherwise be covered. If “we” void a policy in accordance with this provision it
will be voided from its inception.

If “we” void this policy from its inception, coverage will still be provided as required by the Michigan No-Fault
Law, Chapter 31 of the Michigan Insurance Code, as amended for an “accident” occurring and causing damages
to an innocent third party otherwise covered under:

1. Part L but only up to the “minimum limits” required by law; or

2. PartII;

before “we” notify the named insured that the policy is void. No payment will be made to any person who
engages in fraudulent conduct. If “we’ void this policy but are required to make a payment, “you” must
reimburse “us”.

“We” do not provide coverage or benefits for any person who has made fraudulent statements or engaged in
fraudulent conduct in connection with any “accident” or “Ioss” for which coverage or benefits are sought under
this policy.

LEGAL ACTION AGAINST US

1. No legal action may be brought against “us” unti} there has been full compliance with all the terms of this
policy. In addition, under Part I: Liability Coverage, no legal action may be brought against “us” until:
A. “We* agree in writing that the person who is an “insured’ under Part 1 has an obligation to pay; or
B. The amount of that obligation has been finally determined by judgment after trial.
“You” are not prohibited from filing a lawsuit against “us® within the statute of limutations to have any
dispute settled by a court of proper jurisdiction if “you’" allege that “we” have not appropriately responded to
“your™ requests concerning such proceedings or “youn” altege that “we” have acted inappropriately in
handling “your” claim.

2. No person or organization has any right under this policy to bring “us” into any action to determine the
liability of a person who is an “insured” under Part 1.
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There can be no abandonment to “us” of any “auto” or “trailer”. “We” have no duty to preserve or retain
salvage for any purpose, including for use as evidence in any civil or criminal proceeding.

Any lawsuit against “us” by a person seeking coverage under Part Il must be commenced within 3 years after
the date of the “accident”.

OUR RIGHT TO RECOVER PAYMENT - SUBROGATION

1.

If “we” make a payment under this policy and the person to or for whorn payment was made has a night to
recover damages from another, “we” shall be subrogated to that right. That person shail do:

A. Whatever is necessary to enable “us” to exercise “our” rights; and

B. Nothing after an “accident’” or “loss” 10 prejudice “onr” rights.

However, “our” rights in this Provision 1 do not apply:
A. Under Part IV: Coverage for Physical Damage to an Auto, against any person using a “covered auto
with permission of the “ewner” to do so; or
B. With respect to Uninsured/Underinsured Motorist Coverage if “we™:
(1) Have been given prompt written notice of a tentative settlement between a person who is an
“Insured” under Part II1 and the insurer of an “underinsured motor vehicle”, and
(2) Do not agree within 30 days after “our” receipt of notice to advance payment to the “insured” in an
amount equal Lo the tentative settlement offered.
If “we’” advance payment to the “fnsured” in an amount equal to the tentative settlement within 30 days
after receipt of notice:
(1) That payment will be separate from any amount the “insured” is entitled to recover under the
provisions of Underinsured Motorist Coverage; and
(2} “We” also have a right to recover the advanced payment.

»

If “we” make any payment under Uninsured/Underinsured Motorist Coverage and the person to or for whom
payment was made has a right to recover damages from the “owner” or operator of an “uninsured motor
vehicle”, “we" shall be subrogated to that right. That person shall do:

A. Whatever is necessary to enable “us” to exercise “enr” rights; and

B. Nothing after an “accident” to prejudice “our” rights.

“We” have no right of recovery against the driver or operator of an “uninsured motor vehicle” or
“underinsured motor vehicle” if “we” have consented in writing to a settiement between that person and an
“insured” under Part 1L

If “we” seek recovery from a liable party, “we” shall be authorized by “yon” to also seek recovery of any
applicable deductibie, and “you” agree 1o be bound on a pro rata basis to any compromise settlement
agreement entered into by “us” with the liable party or the outcome of any arbitration “we” enter into for
those sums.

POLICY PERIOD AND TERRITORY

1. This policy applies only to “accidents” and “less™ that occur:
A. After the effective date and time shown in the Declarations page, or after the time this policy was
purchased whichever is later;
B. After it becomes effective but prior to cancellation, termination or 12:01 a.n. on the expiration date
shown on the Declarations page, whichever is earlier; and
C. Within the policy territory.
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2. The policy territory is:
A. The United States of America, its territories or possessions;
B. Puerto Rico; and
C. Canada.
This poticy also applies to “lass™ and “accidents” involving a “covered auto” while it is being transported
between ports within the policy territory.
3. No coverage is provided under this policy for any “accident”, “loss”, “budily injury” or “property damage”
arising out of the use or maintenance of any vehicie or “frailer” in the Republic of Mexico.

TERMINATION

1. Cancellation
This policy may be cancelted during the policy period as follows:
A. “You™ may cancel this policy by notifying “us” of cancellation on or before the date of cancellation.
B. During the first 55 days of the initial policy period “we’ may cancel the policy for any reason.
C. “We’ may cancel by mailing by First Class Mail or defivering to the named insured shown in the

Declarations page at the address shown in this policy:

(1) At least 10 days notice if cancellation is for nonpayment of premium;

{(2) At least 20 days notice if the notice of cancellation, for any reason other than nonpayment of
premium, is mailed or delivered during the first 55 days this policy is in effect and this is not a
renewal or continuation policy ; or

(3) At least 30 days notice in all other cases.

D. After this policy is in effect for 55 days, or if this is a renewal or continuation policy, “we” will cancel
only:

(1} For nonpayment of premium;

(2) If “your” driver’s license or that of:

{a} Any driver who lives with “you”; or
(b) Any driver who customarily uses a “covered ante”,
has been suspended or revoked. This must have occurred:
(i) During the policy period; or
(i) Since the last anniversary of the original effective date if the policy period is other than 1
year; or
(3) During the 55 days following the effective date of the initial policy period the risk is unacceptable to

“us”.

2. Nonrenewal

If “we” decide not to renew or continue this policy, “we” wilf mail or deliver notice to the named insured

shown in the Declarations page at the address shown in this policy. Notice will be mailed or delivered at least

30 days before the end of the policy period. Subject to this notice requirement, if the policy period is:

A. Less than 6 months, “we” will have the right not to renew or continue this policy every & months,
beginning ¢ months after its criginal effective date.

B. 6 months or longer, but less than one year, “we”” will have the right not to renew or continue this policy at
the end of the policy period.

C. 1 year or longer, “we’ will have the right not to renew or continue this policy at each anniversary of its
original effective date.

3. Automatic Termination

A, If “we” offer to renew, and “you” reject the renewal offer or do not accept or pay the premium to renew
the policy when due, this policy will automatically terminate at the end of the current policy period.
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4,

Failure to pay the required renewal premium when due shall mean that “yer” have not accepted “our”
offer.

B. If a “covered auto” is sold, assigned, gifted or transferred to anyone other than a “family member”, the
insurance “we’ provide for that “arefo’ shall automatically terminate at the time it is sold, assigned, gifted
or transferred.

Other Termination Provisions

A. “We” may deliver any notice instead of mailing it. Proof of mailing or delivery of any cancellation notice
or nonrenewal notice shall be sufficient proof of notice.

B. As a condition of the issuance of this policy, “yor” have consented to all notices and communication
from “us’ to “you” being sent electronically via e-mail or by other electronic means in lieu of any other
method, and that “eur” transmittal of any notice or communication to “you’ via email or via other
electronic means shall have the same force and effect as if provided in writing and sent to “pou™ via U.S.
Mail with proof of mailing.

C. If this policy is cancelled, “we” will send “you™ any premium refund due to “you” within a reasonable
period of time. “Our” making of a refund is not a condition of cancellation.

D. The effective date of cancellation stated in a notice shall become the end of the policy period.

PAYMENT OF PREMIUM

I

If “your” initial premium payment for the first policy period is by e-check, draft, credit card or any remittance
other than cash, coverage under this policy is conditioned upon that e-check, draft, credit card or remittance
being honored by the bank or other financial institution when it is presented for payment. If the e-check,
draft, credit card, or remittance is not honored, “we” may deem this policy void from its inception, as if it was
never issued. This means that “we” will not be liable under this pelicy for any claims or damages that would
be covered if that e-check, draft, credit card, or remittance had been honored when presented by “rs” for
payment.

“We” do not waive any of “our” rights if “we” process a deposit after the due date so that “we” may issue a
refund to “yorc’” when the policy is cancelled.

If a premium payment made by e-check draft, credit card or any remittance other than cash, is subsequently
not honored or a chargeback is processed, thereby depriving “us” of any premium from policy inception,
“we” may deem this policy void from its inception, as if it was never issued. This means that “we” will not
be liable under this policy for any claims or damages that would be covered if that e-check, draft, credit card,
or remittance had been honored and not subjected to chargeback or reversal when presented by “us” for
payment or any time thereafter.

However, if “we” void this policy from its inception, coverage will still be provided as required by the
Michigan No-Fault Law, Chapter 31 of the Michigan Insurance Code, as amended for an “accident”
occurring and causing damages to an innocent third party otherwise covered under:

1. Part 1, but onty up to the “minimum limits” required by law; or

2. PartlIl;

before “we” notify the named insured that the policy is void. No payment will be made to any person who
engages in fraudulent conduct. If “we” void this policy but are required to make a payment, “you” must
reimburse “us”.
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TRANSFER OF YOUR INTEREST IN THIS POLICY

1. “Your” rights and duties under this policy may not be assigned without “eur” written consent. However, if a

Named Insured shown in the Declarations page dies, coverage will be provided for:

A. The surviving spouse if a resident in the same “household” at the time of death. Coverage applies to the
spouse as if a Named Insured shown in the Declarations page; and

B. The tegal representative of the deceased person as if a Named Insured shown in the Declarations page.
This applies only with respect to the representative’s legal responsibility to maintain or use a “covered
atto”.

If the surviving spouse ceased to be a2 resident of the same “ltousefiold” during the policy period or prior to

the inception of this policy, the spouse will be covered under this policy but only untit the earlier of:

A. The effective date of another policy listing the surviving spouse as a named insured; or

B. The end of the policy period.

2. Coverage wili only be provided until the end of the policy period.

CONFORMITY WITH STATUTE

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

Any provision of this policy that conflicts with a statute of the state “you” listed on “your” application as “vour”
garaging address shall be changed to conform to such law.

TWO OR MORE AUTO POLICIES
If this policy and any other aato insurance policy issued to “yor” by “us” apply to the same “accident”, the
maximuni limit of “eur” liability under all the policies shall not exceed the highest applicable limit of liability

under auny one policy.

OFFICER’S SIGNATURE

Jonathan Adkisson
President
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Amendment of Policy Provisions — Michigan
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ CAREFULLY.

[ Under the DEFINITIONS APPLICABLE TOQ ALL COVERAGES, the following
definitions are added to your policy:

19. “Personal vehicle sharing program” means an entity qualified to do “busiiness” in
Michigan and engaged in the “business” of facilitating the sharing of private passenger
motor vehicles for noncommercial use by persons in Michigan.

20. "Ridesharing" means the operation of any vehicie by an “insured” in connection with a
"“transportation network company' from the time an “fusured” logs on or signs in to
any Internei-based software application, website, or platform that connects or matches
driver(s) with passenger{s) until the time an “insured’ logs out of or signs off any such
application, website or platform. This include the time the “frsured” is:

A. Logged on orsigned in to any Internet-based software application, website, or
platforim and awaits requests for prearranged rides from potential passengers;

B. En route to pick up passenger(s); and

C. Transporting passenger(s).

21. “Transportation network company" means an entity qualified to “business™ in
Michigan that provides transportation services using an Internet-based software
application, website or platform that aliows drivers and passengers to communicate for
the purpose of providing transportation for compensation or a fee.

Ii. Under PART I: LIABILITY COVERAGE, provision L.F. of the EXCLUSIONS FOR
PART I: LIABILITY COVERAGE is replaced by the foillowing:

1. “We” have no duty to defend and do not provide Liability Coverage for any “fnsured™:
F. For that “insured’s” liability arising out of the ownership or operation of any vehicle
while it is:
{1) Used to carry persons or property for compensation or a fee, inciuding but not
limited to the delivery of food, newspapers, magazines or any other products; or

(2} Used for “ridesharing”.
This Exclusion does not apply to shared-expense car pools or to the use of the
“covered auto” for volunteer or charitable purposes or for which reimbursement for
normal operating expenses is received.

I11. Under PART £: LIABILITY COVERAGE, the following provision is added to the section
EXCLUSIONS FOR PART 1: LIABILITY COVERAGE:

1. “We” have no duty to defend and do not provide Liability Coverage for any “insured”:

0. While "occupying™ any motor vehicle which is operated, maintained or used as part
of personal sharing facilitated by a "personal vehicle sharing program”.
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IV. Under PART II: PERSONAL INJURY PROTECTION & PROPERTY PROTECTION
COVERAGE, the following clause is added to LIMITS OF LIABILITY:

6. If “PIP EXCESS MEDICAL?” is identified on the Declarations page and at the time
of the "accident”, “you” or any “family member” have no primary medical
insurance, health care benefit plans or similar benefit insurance, self-insurance or
plans available and applicable to the loss, any amount payable by “us” will be
reduced by a $500 penalty deductible. The $500 penaity deductible amount applies
per “accident”.

V. Under PART I1: PERSONAL INJURY PROTECTION & PROPERTY PROTECTION
COVERAGEL, in the section EXCLUSIONS FOR PART I1: PERSONAL INJURY
PROTECTION & PROPERTY PROTECTION COVERAGE the following provisions are
added to your policy:

I. Coverage under Part II does not apply to “bodily injury™
L. While any “covered aufo” is being used for “ridesharing”.
M. Sustained while “occupying’ any vehicle that is operated, maintained or used as part
of personal sharing facilitated by a "personal veliicle sharing program®”.

VI Under PART II: PERSONAL INJURY PROTECTION & PROPERTY
PROTECTION COVERAGE, in the section EXCLUSIONS FOR PART H: PERSONAL
INJURY PROTECTION & PROPERTY PROTECTION COVERAGE the following
provisions are added to your policy:

2. Coverage under Part II does not apply to “bodily injury”.
E. While any “covered auto” is being used for “ridesharing”.
F. Sustained while Yoccupying® any vehicle that is operated, maintained or used as part
of personal sharing facilitated by a "personal velicle sharing program”.

VII. Under PART III: UNINSURED AND UNDERINSURED MOTORIST COVERAGE,
provision 2.B. of the EXCLUSIONS FOR PART III: UNINSURED AND UNDERINSURED
MOTORIST COVERAGE is replaced by the following:

2. “HWe” do not provide coverage under Part 111 for “property damage” or “bodily injury”

sustained by any “insured”,

B. While "occupying™ any vehicle being operated by any “fnsured” and:
(1) Used to carry persons or property for compensation or a fee , including but not

limited to the delivery of food, newspapers, magazines or any other products; or

{2) Used for “ridesharing”.
This Exclusion does not apply to shared-expense car pools or to the use of the
“covered auto” for volunteer or charitable purposes or for which reimbursement for
normal operating expenses is received.

VIiL Under PART III: UNINSURED AND UNDERINSURED MOTORIST COVERAGE, in
the section EXCLUSIONS FOR PART IH: UNINSURED AND UNDERINSURED
MOTORIST COVERAGE the foilowing provision is added to your policy:
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2. “We” do not provide coverage under Part U1 for “property damage” or “bodily injury”
sustained by any “insured”:
D. To any person or organization while "occupying” any motor vehicle is operated,
maintained or used as part of personal sharing facilitated by a "personal vehicle
sharing program”.

IX. Under PART 1V: COVERAGE FOR PHYSICAL DAMAGE TO AN AUTO, provision
1. of the EXCLUSIONS FOR PART 1V: COVERAGE FOR PHYSICAL DAMAGE TO AN
AUTO is replaced by the following:

1. “Loss” to any motor vehicle operated by any “insured” vsed:
A. To camy persons or property for compensation or a fee, including but not limited to
the delivery of food, newspapers, magazines or any other products; or
B. For “ridesharing”.
This Exclusion does not apply to shared-expense car pools or to the use of the
“covered auto” for volunteer or charitable purposes or for which reimbursement for
normal operating expenses is received.

X. Under PART IV: COVERAGE FOR PHYSICAL DAMAGE TO AN AUTO, in the
section EXCLUSIONS FOR PART IV: COVERAGE FOR PHYSICAL DAMAGE TO AN
AUTO the following provision is added to your policy:

19. “Loss” to any motor vehicle while it is being operated, maintained or used as part of
personal sharing facilitated by a “personal vehicle sharing program".
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esurance

an Allstate’ company
Esurance Insurance Services, Inc, Esurance Property &
P.O. Box 5250 Casualty Insurance Company
Sioux Falls, 8D 57117-8250 £50 Davis Street
1-800-ES{RANCE (1-800-378-7262) San Francisco, CA 94111
Policy Declarations Page
Personal Automobile Policy — Renewal
Policy Number Etfective Date Expiration Date Policy Term
PAMI-007254837 December 19, 2019 June 19, 2020 @ 12:0% AM 6§ Months
Named Insured ang Address Rated Gperators Excluded Driver Driver Type Year of Birth

GCOREY FROWNFELTER 1 COREY FROWNFELTER Named Insured 1981
4082 LAHRING RD 2 HUNTER C FROWNFELTER Additional driver 2002
HOLLY, Ml 48442

Email:
sassiemomDOS@yahoo.com

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

Vehicle # Year Vehicle Description Vehicte tdentification Number |
1 2002 Ford EXPLORER 5PORT TRAC 1FMZU77EB2UC06437
Poltcy Coverage is provided only where a premlum and Emit or deductible are shown.
Liabitity Coverages Premium  Deductible

BODILY INJURY 250,000/person

500,000/accldent
PROPERTY DANAGE 50,000/accident
PROPERTY PROTECTION 1,000,000/accident

LIMITED PROP DAMAGE 1,000/cimt veh
PIP PRIMARY MEDICAL
PIP PRIMARY WORK LOSS

UMANM BODILY INJURY 250,000/person
590,000/accldent

Vehicle C Vehicle 1 Vehicle Vehicle Vehicle
enicle Loverages Premium Deductinle | Premium Deductible | Premium Deductible | Premium Deductible

MCCA FEE
RECOUPMENT FEE
STATUTORY FEE

500

FULL TERM PREMIUM -

This policy is effective at 12:01 AM on the date shewn or the time the policy was purchased, whichever is later.
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esurance

an Alistate’company

Esurance Insurance Services, Inc.

P.C. Box 5250

Sioux Falls, 8D 57117-5250
1-800-ESURANCE (1-800-378-7262)

Policy Declarations Page
Personal Automobile Policy ~ Renewai Continued

Esurance Property &
Casualty Insurance Company
650 Davis Street

San Francisco, CA 94111

Palicy Nurmber Effective Date Expiration Date Paolicy Term
PAMI-007554837 December 19, 2019 June 19, 2020 @ 12:01 AM 6 Months
Named Insured and Address Rated Operators Excluded Driver Driver Type Year of Birth
COREY FROWNFELTER 1 COREY FROWNFELTER Named Insured 1981
4082 LAHRING RD 2 HUNTER C FROWNFELTER Additional driver 2002

HOLLY, Ml 48442
Email:

sassiemomi05@yahco.com

Loss Payees, Additional insured - Lessors, and Lien Holders

Vehicle #

Loss Payee, Additional insured - Lessor, and Lien Hoider Information

|Forms and Endorsements made as a part of this policy at the time of issue

1001 MI D2 16
8200 PN 10 16
819t MID2 15
8151 MIG4 12
2001 MI 1016

Personal Auto Policy
Privacy Notice

Adverse Decision Notice
US Treasury OFAC Notice
Amendment ot Policy Prov

Important Notice: If page 1 of this Declarations Page indicates that you have “PIP EXCESS MEDICAL" coverage and if,
at the time of an accident, you or any resident family member have no prirmary medical insurance, heaith care benefit
pians or similar benefit insurance, self-insurance or plans available and applicabie to the loss, any amount payable by us
will be reduced by a $500 penaity deductible in addition t¢ any other deductible that may apply.

Warning - When a named excluded person operates a vehicle all liability coverage is void - no one is insured.
Owners of the vehicle and others legally responsible for the acts of the named exciuded person remain fully

personally liable.

A named excluded driver is not entitled to be paid personal protection benefits for accidental bodily injury if at
the time of the accident the named excluded driver was cperating a motor vehicle as to which he or she was
named as an excluded driver.

Date Issued: Novermber 19,

7001 Ml 02 16

2019

Authorlzed Representative

2223139 20f2
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If this opinion indicates that it is “FOR PUBLICATION, ” it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

DARRYL L. LAWRENCE, Individually and as
Personal Representative of the ESTATE OF
KRYSTAL GAYLE LAWRENCE,

Plaintiff-Appellant,
%
SARAH ELIZABETH SCHAUF, AUSTIN
PATRICK MARTIN, HARRY ALAN MARTIN,
FREMONT INSURANCE COMPANY, and
PROGRESSIVE MARATHON INSURANCE
COMPANY,

Defendants-Appellees,

and

LYFT, INC., and MICHIGAN AUTOMOBILE
INSURANCE PLACEMENT FACILITY,

Defendants.

Before: BORRELLO, P.J., and M. J. KELLY and REDFORD, JJ.

PER CURIAM.

Plaintiff Darryl Lawrence, individually and as personal representative of the Estate of
Krystal Gayle Lawrence, appeals as of right the trial court’s stipulated final order of dismissal and
previously entered orders granting summary disposition in favor of defendants Austin Martin,
Harry Martin, Sarah Schauf, Fremont Insurance Company (Fremont), and Progressive Marathon

Insurance Company (Progressive). We affirm.

I. FACTUAL BACKGROUND

UNPUBLISHED
February 10, 2022

No. 354872
Kalamazoo Circuit Court
LC No. 19-000145-NI

INd LS:TT:S STOT/L/TT DSIN A AIATADTY



This case arises from an automobile accident that occurred on the dark, rainy night of
October 12, 2018, shortly after 10:00 p.m., in which separate cars driven by defendants Austin
Martin and Sarah Schauf struck Krystal Lawrence, a darkly clothed pedestrian, with a blood
alcohol level of 0.2961, as she attempted to cross West Michigan Avenue, a five-lane street, in
Kalamazoo, Michigan. The decedent made a purchase at a convenience store and decided to cross
the street without using a crosswalk. She made it through the two westbound lanes, the center turn
lane, and one eastbound lane, before being struck by Austin’s car as she entered the outside curb
lane. The collision knocked Lawrence into the adjacent eastbound lane where she fell to the
ground and Schauf’s vehicle ran over her. Lawrence was pronounced deceased at the scene.

Plaintiff’s complaint alleged claims for negligence against Austin, Harry Martin,? and
Schauf. Plaintiff also sought first-party personal protection insurance (“PIP”) benefits, including
survivor benefits, from the Martin’s automobile insurer, Fremont, and from Schauf’s insurer,
Progressive. All defendants moved for summary disposition. The trial court held that, under MCL
600.29553, the Martin defendants and Schauf were entitled to summary disposition because no
reasonable jury could find that Lawrence was less than 50% at fault for the accident. The court
also granted summary disposition in favor of Fremont and Progressive, ruling that plaintiff failed
to demonstrate that Lawrence provided regular financial support for her daughter, JL, and
therefore, JL lacked eligibility to recover survivor benefits under MCL 500.3108(1).

Il. STANDARD OF REVIEW

We review de novo a trial court’s decision on a motion for summary disposition. Coblentz
v City of Novi, 475 Mich 558, 567; 719 NW2d 73 (2006). The trial court granted summary
disposition under MCR 2.116(C)(10). In reviewing a motion under this subrule, a court must
consider the substantively admissible evidence submitted by the parties and must review such
evidence and all legitimate inferences in the light most favorable to the nonmoving party. Id.
at 567-568. The court must determine whether the proffered evidence fails to establish a genuine
issue regarding any material fact and the moving party is entitled to judgment as a matter of law.
Id.; Maiden v Rozwood, 461 Mich 109, 120; 597 NW2d 817 (1999). Issues of statutory
interpretation present questions of law, subject to review de novo. Estate of Goodwin v Northwest
Mich Fair Ass’n, 325 Mich App 129, 138; 923 NW2d 894 (2018).

III. ANALYSIS
A. SUMMARY DISPOSITION FOR MARTIN DEFENDANTS

Plaintiff first argues that the trial court erred by granting summary disposition in favor of
the Martin defendants on the ground that no reasonable juror could find that Lawrence was less

1 After her death, toxicology testing revealed that at the time she attempted to cross West Michigan
Avenue, Lawrence had a blood alcohol level of 0.296 per 100 milliliters of blood, more than three
times the limit of 0.08 for drunk driving.

2 Defendant Harry Martin owned the vehicle driven by Austin.

2
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than 50% at fault for the accident, and therefore, MCL 600.2955a(1) barred plaintiff’s claim. We
disagree.

To prove negligence, a plaintiff must prove that (1) the defendant owed the plaintiff a duty
of care, (2) the defendant breached that duty, (3) the plaintiff was injured, and (4) the defendant’s
breach caused the plaintiff’s injury. Henry v Dow Chem Co, 473 Mich 63, 71-72; 701 NW2d 684
(2005). Causation in a negligence action requires proof of both cause in fact and proximate cause.
Reeves v Kmart Corp, 229 Mich App 466, 479; 582 NW2d 841 (1998).

A motor vehicle operator owes a duty to pedestrians to exercise due care. Sweet v
Ringwelski, 362 Mich 138, 148; 106 NW2d 742 (1961); Poe v Detroit, 179 Mich App 564, 571,
446 NW2d 523 (1989). By the same token, however, a pedestrian “must take such care for his
own safety as a reasonable, careful, prudent person would do under similar circumstances.”
Malone v Vining, 313 Mich 315, 321; 21 NW2d 144 (1946) (quotation marks and citation omitted).
“In the absence of evidence to the contrary, a pedestrian killed while walking on a public highway
is presumed to have exercised at all times the requisite degree and amount of care for his own
safety and preservation.” People v Campbell, 237 Mich 424, 442; 212 NW 97 (1927) (citation
omitted). However, a pedestrian who knows that a vehicle is oncoming has a duty to watch the
vehicle’s progress to avoid being hit. Heger v Meissner, 340 Mich 586, 589; 66 NW2d 220 (1954).
In Malone, our Supreme Court explained:

Under present-day traffic conditions a pedestrian, before crossing a street
or highway, must (1) make proper observation as to approaching traffic, (2) observe
approaching traffic and form a judgment as to its distance away and its speed, (3)
continue his observations while crossing the street or highway, and (4) exercise that
degree of care and caution which an ordinarily careful and prudent person would
exercise under like circumstances. . . .

Pedestrians upon the public highway have a right to assume in the first
instance the driver of an automobile will use ordinary care and caution for the
protection of pedestrians, nevertheless the pedestrian must not rest content on such
assumption, if there comes a time where he knows, or ought to know by the exercise
of reasonable care, he is being placed in danger. He must take such care for his
own safety as a reasonable, careful, prudent person would do under similar
circumstances.

We have repeatedly held that one must look before entering a place of
possible danger, such as crossing an intersection, and maintain observation while
crossing.

If one is to make a proper observation of an oncoming car, []the observation
must include not only the distance the approaching car is from the point of possible
collision but also some observation and judgment of its approximate speed.

In many cases we have held that one is not free from contributory
negligence who observes an automobile coming on the intersecting street and then
proceeds to cross without giving further heed to the oncoming vehicle until the
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instant before or at the time of collision. [Malone, 313 Mich at 321-322 (quotation
marks and citations omitted).]

Moreover, a trial court should consider whether a pedestrian crossed outside a crosswalk, because
that can be evidence of comparative negligence. Mason v Wayne Co Bd of Comm ’rs, 447 Mich
130, 136 n 5; 523 NW2d 791 (1994) (“Pedestrians crossing outside of crosswalks face the
additional hurdle of comparative negligence.”)

Whether a driver was negligent is generally a question of fact for the jury. See Cole v
Barber, 353 Mich 427, 431; 91 NW2d 848 (1958). However, MCL 600.2955a provides:

(1) It is an absolute defense in an action for the death of an individual or
for injury to a person or property that the individual upon whose death or injury the
action is based had an impaired ability to function due to the influence of
intoxicating liquor or a controlled substance, and as a result of that impaired ability,
the individual was 50% or more the cause of the accident or event that resulted in
the death or injury. If the individual described in this subsection was less than 50%
the cause of the accident or event, an award of damages shall be reduced by that
percentage.

(2) As used in this section:

(@) “Controlled substance” means that term as defined in section 7104 of
the public health code, Act No. 368 of the Public Acts of 1978, being section
333.7104 of the Michigan Compiled Laws.

(b) “Impaired ability to function due to the influence of intoxicating liquor
or a controlled substance” means that, as a result of an individual drinking,
ingesting, smoking, or otherwise consuming intoxicating liquor or a controlled
substance, the individual’s senses are impaired to the point that the ability to react
is diminished from what it would be had the individual not consumed liquor or a
controlled substance. An individual is presumed under this section to have an
impaired ability to function due to the influence of intoxicating liquor or a
controlled substance if, under a standard prescribed by section 625a of the Michigan
vehicle code, Act No. 300 of the Public Acts of 1949, being section 257.625a of
the Michigan Compiled Laws, a presumption would arise that the individual’s
ability to operate a vehicle was impaired.

At the time of the accident that caused Lawrence’s death, MCL 257.625a(7)(b) set the
relevant legal alcohol intoxication limit as 0.08 grams or more per 100 milliliters of blood, per 210
liters of breath, or per 67 milliliters of urine. The uncontroverted evidence established that
toxicology test results following Lawrence’s death reported that she had a blood alcohol level of
0.296 per 100 milliliters of blood, more than three times the legal limit. Indeed, plaintiff concedes
in his brief that Lawrence’s blood alcohol level “raises a presumption of her impairment.” The
Martin defendants were entitled to summary disposition if no reasonable person could find that
Lawrence, who was presumptively impaired because of her high blood alcohol content, was 50%
or more the cause of the accident or event that resulted in her death.
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This case also raises the issue whether any evidence supported a conclusion that Austin
Martin violated MCL 257.627, which provides in pertinent part:

(1) A person operating a vehicle on a highway shall operate that vehicle at
a careful and prudent speed not greater than nor less than is reasonable and proper,
having due regard to the traffic, surface, and width of the highway and of any other
condition existing at the time. A person shall not operate a vehicle upon a highway
at a speed greater than that which will permit a stop within the assured, clear
distance ahead. A violation of this subsection shall be known and may be referred
to as a violation of the basic speed law or “VBSL”.

(2) Except as provided in subsection (1), it is lawful for the operator of a
vehicle to operate that vehicle on a highway at a speed not exceeding the following:

* * *

(h) 35 miles per hour on a highway segment with not less than 45 vehicular
access points but no more than 49 vehicular access points within % mile.

Plaintiff maintains that evidence was presented that Austin violated Subsection (2)(h) by his
admission that he believed that he drove 38 miles per hour in the 35 mile per hour zone located at
the scene of the accident. Plaintiff also argues that Austin violated the basic speed law by failing
to operate his car at a prudent speed or to keep a proper lookout for Lawrence. Plaintiff appears
to also acknowledge, however, that Lawrence violated portions of the Kalamazoo City Traffic
Code by jaywalking. Article X of the Kalamazoo City Traffic Code governs pedestrian conduct,
and 8§ 36-282(A) states that “[n]o pedestrian shall cross or enter a public street in the City in a
manner which endangers or is likely to endanger such pedestrian or others lawfully using the
street.” Further, § 36-280(D) of the Traffic Code provides in part that “[e]very pedestrian or
bicyclist crossing the roadway at any point other than within a marked crosswalk or within an
unmarked crosswalk at an intersection shall yield the right of way to oncoming vehicles upon the
roadway.” “In Michigan, a violation of a statute creates a rebuttable presumption of negligence
while the violation of an ordinance or administrative regulation constitutes evidence of
negligence.” Candelaria v BC Gen Contractors, Inc, 236 Mich App 67, 82 n 5; 600 NW2d 348
(1999).

The undisputed record evidence established that Lawrence, while wearing dark clothing
and legally intoxicated attempted to cross the street where no crosswalk existed, and ventured into
the eastbound lanes which had oncoming traffic. Both drivers, Austin and Schauf, were unaware
of her presence until too late. The undisputed evidence supported the trial court’s decision. In any
event, a jury may not award damages in favor of a party who is more than fifty percent at fault.
MCL 500.3135(2)(b).

1. USE OF “WHAT EVERY DRIVER MUST KNOW” PAMPHLET

Plaintiff seeks to rely on various statements in a pamphlet issued by the Michigan Secretary
of State, entitled What Every Driver Must Know, as authority for determining Austin’s duties
toward Lawrence. Plaintiff’s reliance on this pamphlet as authority regarding the parties’
respective duties, for example, to determine whether Lawrence or Austin had the right-of-way, is
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misplaced. The pamphlet is not an official source of Michigan’s constitutional, statutory, or
common law. Rather, as explained in the preface to the 2016 edition issued by former Secretary
of State Ruth Johnson, it is merely a guide to finding information regarding “obtaining a driver’s
license, common traffic laws, signs and signals, and basic driving tips for sharing the road and
handling emergency situations.” Michigan Secretary of State, What Every Driver Must Know
(April 2016), preface. Similarly, current Secretary of State Jocelyn Benson’s preface to the 2019
edition cited by plaintiff discusses the pamphlet as “an excellent resource for assisting [drivers] on
this lifelong journey.” Michigan Secretary of State, What Every Driver Must Know (September
2019), preface. Historically, our Supreme Court has only endorsed the use of stopping-distance
tables in the pamphlet, which are no longer contained in the pamphlet. See Winekoff v Pospisil,
384 Mich 260, 268-269; 181 NW2d 897 (1970) (permitting judicial notice of the “Stopping
Distance-Passenger Cars” chart, with the caveat that “intervening changes of design or
construction, say of cars, tires, or pavement surfaces, have rendered the chart misleading” would
be a “good” objection to its introduction). Contrary to plaintiff’s assertion, the pamphlet is not
authoritative for determining the relative rights and responsibilities of the parties in this case.

2. CRASH REPORT

Plaintiff also relies on a report prepared by plaintiff’s accident-reconstruction expert
Timothy Robbins’s conclusion that “the lighting would have sufficiently illuminated Ms.
Lawrence as she crossed the five lanes of W. Michigan Avenue,” which he based in part on
photographs of the street that he included in his report. Plaintiff also relies on Robbins’s estimation
of Lawrence’s speed as she crossed the street, and the amount of time this would have given Austin
to see Lawrence before he struck her.

Much of Robbins’s report, however, is inadmissible or insufficient to establish a question
of fact. A witness qualified as an expert may testify in the form of an opinion or otherwise if (1)
the testimony is based on sufficient facts or data, (2) the testimony is the product of reliable
principles and methods, and (3) the witness has applied the principles and methods reliably to the
facts of the case.” MRE 702. There must be evidentiary support for any facts or data on which an
expert bases an opinion. MRE 703 (“The facts or data in the particular case upon which an expert
bases an opinion or inference shall be in evidence.”). In Craig v Oakwood Hosp, 471 Mich 67,
82; 684 NW2d 296 (2004), our Supreme Court stated:

Under MRE 702, the trial court had an independent obligation to review all expert
opinion testimony in order to ensure that the opinion testimony . . . was rendered
by a “qualified expert,” that the testimony would “assist the trier of fact,” and . . .
that the opinion testimony was rooted in “recognized” scientific or technical
principles. These obligations applied irrespective of the type of expert opinion
testimony offered by the parties. While a party may waive any claim of error by
failing to call this gatekeeping obligation to the court’s attention, the court must
evaluate expert testimony under MRE 702 once that issue is raised. [Emphasis in
original.]

In addition, MCL 600.2955 provides, in pertinent part:
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(1) In an action for the death of a person or for injury to a person or
property, a scientific opinion rendered by an otherwise qualified expert is not
admissible unless the court determines that the opinion is reliable and will assist
the trier of fact. In making that determination, the court shall examine the opinion
and the basis for the opinion, which basis includes the facts, technique,
methodology, and reasoning relied on by the expert, and shall consider all of the
following factors:

(@) Whether the opinion and its basis have been subjected to scientific
testing and replication.

(b) Whether the opinion and its basis have been subjected to peer review
publication.

(c) The existence and maintenance of generally accepted standards
governing the application and interpretation of a methodology or technique and
whether the opinion and its basis are consistent with those standards.

(d) The known or potential error rate of the opinion and its basis.

(e) The degree to which the opinion and its basis are generally accepted
within the relevant expert community. As used in this subdivision, “relevant expert
community” means individuals who are knowledgeable in the field of study and are
gainfully employed applying that knowledge on the free market.

(f) Whether the basis for the opinion is reliable and whether experts in that
field would rely on the same basis to reach the type of opinion being proffered.

(g) Whether the opinion or methodology is relied upon by experts outside
of the context of litigation.

When expert testimony is offered in opposition to a motion for summary disposition, a
court must evaluate that testimony. As explained in Amorello v Monsanto Corp, 186 Mich App
324, 331-332; 463 NW2d 487, 491 (1990):

Summary disposition is not precluded simply because a party has produced an
expert to support its position. The expert’s opinion must be admissible. MRE 403;
MRE 702. For an expert’s opinion to be admissible, the court must determine
whether the opinion will assist the trier of fact to understand the evidence or to
determine a fact in issue, and the opinion must not tend to mislead or confuse the
jury. 1d. The facts and data upon which the expert relies in formulating an opinion
must be reliable. [Citations omitted.]

“An expert witness’s opinion is objectionable if it is based on assumptions that do not accord with
the established facts,” and when it is based on assumptions “that are contrary to the facts in
evidence, it is technically irrelevant to the actual issues at trial.” People v Unger, 278 Mich App
210, 248; 749 NW2d 272 (2008). Moreover, unsupported conclusory statements cannot establish
a genuine issue of material fact that satisfies the party opposing a summary disposition motion’s
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burden. See Rose v Nat’l Auction Group, Inc, 466 Mich 453, 470; 646 NW2d 455 (2002)
(explaining that it “is not enough to create a genuine issue of material fact to provide conclusory
statements that a duty was breached.”); Quinto v Cross & Peters Co, 451 Mich 358, 371-372; 547
NW2d 314 (1996) (holding insufficient an affidavit that provided “mere conclusory allegations
and was devoid of detail” to avoid summary disposition under MCR 2.116(C)(10)); see also
Jubenville v West End Cartage, Inc, 163 Mich App 199, 207; 413 NW2d 705 (1987) (conclusory
assertions that are unsupported and based on mere speculation are insufficient to establish a
question of fact).

In this case, Robbins’s report contains a number of conclusions that rely on facts or data
created by Robbins, but unsupported by any evidence of the incident itself. As an example,
plaintiff offers Robbins’s report as evidence that Austin would have experienced lighting
conditions at the time of the accident on October 12, 2018, shortly after 10:00 p.m. According to
witnesses, however, it was raining and dark that night. Robbins’s report states that he visited the
accident scene on April 7, 2020, at approximately 10:30 p.m., when the area was wet and the skies
were overcast. However, Robbins did not photograph the scene during rain, a factor that would
affect visibility, as on the night of the accident. Moreover, Robbins specifically states that the
photographs “are to help show the illumination pattern of the streetlights but are not intended to
show what the human eye can see.” Robbins presented another photograph that he took to
demonstrate “how easily a pedestrian in dark clothing can be seen.” The photograph is of a street
in which a pedestrian can be seen, but the photograph is blurry and appears to have either been
taken using magnification or from a much closer vantage point than the first picture. The items
Robbins relied on to fashion his opinions did not replicate the actual accident conditions that record
evidence established.

When asked to describe the lighting, Austin stated that it was poor, with the streetlights
“very spaced out” with some light bulbs missing in the area. Kalamazoo Public Safety Officer
Ariana Gasca, who attended the scene shortly after the accident, similarly testified that it was
already night and she did not think there were too many streetlamps on or maybe they were just
too far apart. She also testified that when she arrived at the scene, she “barely even saw [Lawrence]
in the road because there was so much reflection from the lights ... from the cars that were
stopped, the road was wet.”

Robbins’s photographs were taken 1% years later, under different weather conditions and
without any other visible traffic. Robbins essentially created his own data, which he then used to
justify his speculative opinion. To the extent that Robbins relied on the photographs to
demonstrate that Lawrence would have been visible as she crossed the street, such reliance was
misplaced because it failed to account for and could not rebut uncontroverted established facts.
Moreover, because Robbins conceded that the photographs were not intended to show what the
human eye could see, they could not establish a question of fact whether Austin could or should
have seen Lawrence in time to avoid hitting her when she ventured into his car’s path.

In determining that Austin would have been able to see Lawrence as she crossed the other
lanes of traffic, Robbins estimated that it would have taken five seconds for Lawrence to walk the
30 feet to the center lane if she walked at six feet per second, which he asserts is an above-average
walking speed. Robbins based his assumptions about Lawrence’s walking speeds, however, solely
on speculation, unsupported by any facts in evidence. Further, even assuming that data could lend
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support to Robbins’s assumptions, Robbins did not discuss how seeing Lawrence for five seconds
before the accident would have permitted Austin to stop before hitting Lawrence. As defendants
point out, Robbins did not opine that Austin’s speed served as a factor in the accident.

Robbins’s opinions also appear to have been based in part on various “duties” derived from
the “What Every Driver Must Know” publication. As explained earlier, the handbook is not an
authoritative basis for determining the parties’ relative rights and responsibilities. Moreover, the
handbook is not probative of the issue of Lawrence’s comparative negligence, i.e., whether
Lawrence was more than 50% at fault.

The record reflects that plaintiff failed and could not show that Robbins’s opinions were
based on facts or data supported by evidence. His opinions did not account for established facts
such as the actual weather or other conditions at the time of the accident. Robbins’s opinions were
not the product of reliable principles and methods, nor did he reliably apply scientific principles
to the actual facts of the case. Accordingly, Robbins’s opinions did not satisfy the requirements
set forth in MRE 702 or MCL 600.2955. Therefore, as a matter of law, Robbins’s report and
speculative opinions failed and could not establish a question of fact concerning whether Austin
negligently operated his vehicle.

3. APPLICATION OF MCL 600.2955a

“[P]Jursuant to MCL 600.2955a, in order to successfully avail itself of the absolute defense
of impairment, defendant in this case was required to establish that (1) the decedent had an
impaired ability to function due to the influence of intoxicating liquor or a controlled substance,
and (2) that as a result of that impaired ability, the decedent was fifty percent or more the cause of
the accident or event that resulted in his death.” Harbour v Correctional Med Servs, Inc, 266 Mich
App 452, 456; 702 NW2d 671 (2005). Plaintiff argues that although Lawrence’s 0.296 blood
alcohol content raised a presumption of impairment under MCL 600.2955a(2)(b), that presumption
is rebuttable. In an effort to rebut the presumption, plaintiff admits that Lawrence had a history of
substance abuse, but contends that “[i]t is commonly understood that persons with chronic histories
of excessive alcohol use have higher tolerances than casual drinkers” and urges this Court to
consider such anecdotal information applicable in this case to Lawrence and treat that as sufficient
to establish the existence of a genuine issue of material fact. Even if such common understanding
may be true, plaintiff presented no competent evidence to establish that Lawrence, despite her
0.296 blood alcohol content, was not impaired. Plaintiff did not provide any substantively
admissible evidence to rebut the presumption of her impairment. Plaintiff proffered no evidence
that Lawrence actually had a higher tolerance than an “average” person who consumes alcohol,
nor any expert testimony or other explanation for how such a “common understanding” may be
quantified into a workable framework for rebutting a presumption of impairment for a person with
a blood alcohol content of 0.296. Thus, plaintiff’s contention that, given Lawrence’s history of
substance abuse, a blood alcohol content of 0.296 would not have impaired her ability to function
rests solely on mere speculation. Moreover, even if one were to agree that a person with such a
high blood alcohol content theoretically might not be impaired, such would not alter the fact that
Lawrence ventured out into a street on a dark rainy night into the path of oncoming traffic. Such
conduct demonstrates serious impairment of decision-making ability. The trial court did not err
by holding that plaintiff failed to establish a question of fact regarding Lawrence’s ability to
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function unimpaired despite her consumption of alcohol to the point of having a 0.296 blood
alcohol content.

Plaintiff also argues that, even though Lawrence attempted to cross the street outside a
crosswalk, she was not negligent because the nearest crosswalk was more than 600 feet away and
no evidence established that Lawrence was even aware of that crosswalk. Plaintiff, however,
presents no authority for the proposition that a pedestrian may be excused for jaywalking if she is
unaware of a nearby crosswalk or decides that the nearest crosswalk is inconvenient. “A party
may not simply announce a position and leave it to this Court to make the party’s arguments and
search for authority to support the party’s position.” Seifeddine v Jaber, 327 Mich App 514, 519-
520; 934 NW2d 64 (2019). Lacking any legal authority for such contentions, we find plaintiff’s
argument meritless.

Plaintiff also relies on a statement in a police Incident/Investigation report which stated
that a witness told a responding police officer that approximately 15 minutes before the accident,
the witness observed a person who resembled Lawrence cross the street without difficulty.
Because plaintiff relies on this out-of-court statement for the truth of the matter asserted, i.e., that
the witness observed Lawrence crossing the street shortly before the accident, the statement is
inadmissible hearsay absent an exception. MRE 401; MRE 402. As such, plaintiff must show that
he could provide this evidence in admissible form at trial. When a document contains a second
level of hearsay, each level must qualify under an exception to the hearsay rule. Maiden, 461 Mich
at 125. The Incident/Investigation report itself is plausibly admissible under the business record
exception, MRE 803(6). Id. at 124. However, plaintiff does not explain how the statement
attributed to the witness falls within a recognized hearsay exception. “By presenting inadmissible
hearsay evidence, a nonmoving party is actually promising to create an issue for trial where the
promise is incapable of being fulfilled. The nonmovant is not showing that a genuine issue exists.”
Id. at 123 n 5.

Reviewing the evidence in the light most favorable to plaintiff, a reasonable jury could
infer that Austin drove slightly over the speed limit in violation of MCL 257.627(2)(h), thereby
creating a presumption of negligence. A reasonable jury could also rely on this information,
coupled with the information that the roadway was dark and that it had been raining, to find that
Austin violated a duty of care under MCL 257.627(1). However, plaintiff failed to present any
substantively admissible evidence that Austin’s speed caused or factored in the accident.

Plaintiff relies on Austin’s acknowledgment to a detective that Austin may have seen
Lawrence jogging across the street “at the last second” before the accident, and argues that this
“direct contradiction” itself should have precluded the trial court from granting summary
disposition. Viewed in a light most favorable to plaintiff, this statement indicates at most that
Austin may have seen Lawrence just before striking her, but it provides no ground for concluding
that Austin had the ability to see and react to Lawrence’s unexpected presence. Plaintiff asserts
that Austin’s slightly different answers about his speed or whether he may have seen Lawrence at
the last second before striking her suffices to establish a question of fact regarding the speed at
which he traveled and whether he may have seen Lawrence early enough to react differently. Such
speculation, however, does not suffice to establish a genuine issue of material fact for trial.
Moreover, no evidence establishes that Austin acted in any manner other than a reasonably prudent
driver under the circumstances.
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Even if we were to conclude that some evidence indicated Austin’s negligence, to avoid
summary disposition, plaintiff had to establish a genuine issue of material fact regarding
Lawrence’s ability to function unimpaired by alcohol and that Lawrence was less than 50% at fault
for the accident. If one infers from the evidence that Austin may have been partly at fault, the trial
court did not err by concluding that any negligence by Austin paled in comparison to Lawrence’s
flagrant disregard for her own safety. The uncontroverted evidence established that, with a
significantly high blood alcohol content, she attempted to cross a five-lane street outside of a
crosswalk in dark clothing on a rainy dark night and ventured into the pathway of oncoming traffic.
The trial court did not err by ruling that no reasonable jury could find Lawrence less than 50% at
fault for the accident. Accordingly, we affirm the trial court’s order granting summary disposition
in favor of the Martin defendants.

B. SUMMARY DISPOSITION FOR DEFENDANT SCHAUF

Plaintiff also argues that the trial court erred by granting defendant Schauf’s motion for
summary disposition. We again disagree.

As discussed earlier, plaintiff failed to establish a genuine issue of material fact regarding
whether Lawrence was less than 50% at fault for the initial accident. The evidence also fails to
establish a genuine issue of material fact whether Lawrence was less than 50% percent at fault
regarding Schauf’s role in the accident. Indeed, no evidence supports a finding that Schauf
committed negligence when she struck Lawrence. The same underlying facts of darkness, rain,
and the sudden appearance of a darkly clothed pedestrian crossing a five-lane street outside of a
crosswalk apply equally when evaluating Schauf’s conduct. Further, the evidence indicates that
Schauf faced a completely unexpected emergency situation of a body landing in her vehicle’s path
without warning.

Plaintiff argues that the “[e]vidence presents the reasonable inference that Schauf exceeded
the speed limit.” Plaintiff misstates the evidence. Plaintiff contends that Schauf’s testimony about
her speed varied. He relies on the fact that Schauf testified that she drove “slightly under” or
“slower” than the speed limit, but also claimed that she “was going with traffic.” Plaintiff
maintains that these statements establish inconsistencies that raise credibility issues which alone
should preclude summary disposition. We disagree that these statements are inconsistent or
present a question of fact precluding summary disposition. Schauf never testified that she drove
over the speed limit, and her statement that she traveled at the speed of traffic cannot support an
inference that she exceeded the speed limit, absent evidence that the vehicles she followed or with
which she maintained pace exceeded the speed limit. No evidence in the record indicates such
facts, and plaintiff does not identify any facts in evidence that permit such an inference. Instead,
plaintiff seeks to rely on speculation.

Plaintiff states that Schauf traveled in the left lane of traffic, rather than the right lane as
required under MCL 257.642(1)(a), and contends that “Schauf’s presence in the left ‘passing’ lane
raises a fact question that she was not driving below the speed limit, but was trying to ‘overtake
and pass’ other vehicles.” This argument again relies on speculation regarding the speed at which
Schauf drove. Schauf’s mere presence in a lane intended for passing does not establish that she
exceeded the speed limit nor does it support an inference that she was speeding. Moreover, there
are exceptions to the prohibition against traveling in the left lane, including when traffic exists in
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both lanes, see MCL 257.634(2), and the evidence indicated that vehicles traveled in both travel
lanes at the time of the accident. Such evidence demonstrates further Lawrence’s impaired
decision-making and negligent disregard for her own safety.

Plaintiff’s argument that the evidence supports a finding that Schauf had to have seen
Lawrence lying in the road lacks merit because he relies on the fact that another vehicle behind
Austin’s vehicle did not strike Lawrence after Austin hit her. Austin and the other driver both
testified that they were driving in the curb lane, not the inner lane. The other vehicle could not
have hit Lawrence because, after she stepped into Austin’s lane, the impact of the collision threw
her from the curb lane into the inner lane. It is speculative to assume that Schauf would have
known that Lawrence lay in her traffic lane because other cars, not in her lane, swerved.

Robbins’s report also does not support a finding that Schauf was negligent. First, Robbins
relies in part on portions of “What Every Driver Must Know,” which is not competent authority
for determining comparative negligence. Further, although Robbins stated that Schauf’s
headlights appeared to be cloudy or oxidized, he admitted that he did not actually inspect Schauf’s
car. Inany event, Robbins merely stated that oxidation “reduces the headlight projection and, thus,
driver visibility from direct headlight illumination of objects on the roadway.” He did not discuss
how or to what extent headlight oxidation affects illumination compared to nonoxidized
headlights, nor did he discuss whether the condition of Schauf’s headlights rendered her vehicle
noncompliant with MCL 257.699, which establishes illumination requirements for headlights.
Specifically, MCL 257.699(b) and (c) provide:

(b) There shall be an uppermost distribution of light, or composite beam,
so aimed and of an intensity as to reveal persons and vehicles at a distance of at
least 350 feet ahead for all conditions of loading.

(c) There shall be a lowermost distribution of light, or composite beam, so
aimed and of sufficient intensity to reveal persons and vehicles at a distance of at
least 100 feet ahead; and under any condition of loading none of the high intensity
portion of the beam shall be directed to strike the eyes of an approaching driver.
[MCL 257.699 (emphasis added).’]

Robbins presented nothing to indicate that, on the evening of the accident, Schauf’s headlights did
not meet these requirements. He did not present any evidence regarding the standard low-beam
illumination of headlights on a 2006 Prius, whether and to what extent such could have been
affected by oxidation, or how any reduced illumination caused by oxidation would have affected
the reaction time of a driver traveling 30 miles per hour, as Schauf testified. Robbins’s observation
that the headlights on Schauf’s vehicle appeared to be cloudy or oxidized does not establish that
Schauf’s operation of the vehicle amounted to negligence. Further, Robbins never explained the
extent to which oxidized headlights would have decreased Schauf’s visibility and he never offered

8 Plaintiff repeatedly asserts that Schauf’s headlights were required to illuminate objects 500 feet
away, citing MCL 257.684(a). However, this statute only states that one must use headlights if
the natural light is insufficient to clearly illuminate objects 500 feet away. It is undisputed that
Schauf’s headlights were activated at the time Lawrence was struck.
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an opinion whether any increased visibility from nonoxidized headlights would have enabled
Schauf to see an object in the roadway in time to avoid hitting it. Robbins’s report and opinions
fail to create a genuine issue of material fact regarding Schauf’s driving performance or whether
the condition of her headlights served as a cause in fact of her striking Lawrence in the roadway.

Even if plaintiff could establish that Schauf’s headlights affected her vision or her ability
to stop before hitting Lawrence, such would not alter the conclusion that no reasonable juror could
find under the circumstances of this case that Lawrence was less than 50% at fault. Accordingly,
the trial court did not err by granting Schauf’s motion for summary disposition.

C. MOTION FOR RECONSIDERATION

Plaintiff next argues that the trial court erred by denying his motions for reconsideration of
the orders granting summary disposition in favor of the Martin defendants and Schauf. We
disagree.

“This Court reviews for an abuse of discretion a trial court’s decision on a motion for
reconsideration.” In re Estate of Moukalled, 269 Mich App 708, 713; 714 NW2d 400 (2006). A
trial court abuses its discretion when its decision is outside the range of reasonable and principled
outcomes. Jawad A Shah, MD, PC v State Farm Mut Auto Ins Co, 324 Mich App 182, 208; 920
NW2d 148 (2018).

In support of her motions for reconsideration, plaintiff submitted still photographs taken
from the convenience store video recording system shortly before the accident. The photographs
depicted Lawrence entering the store and standing at the counter making purchases. Plaintiff
argues that the photos show that Lawrence was not impaired while at the store shortly before she
attempted to cross the street.

Motions for reconsideration are used to correct palpable error, not to present new evidence
or arguments. Maiden, 461 Mich at 126 n 9. Evidence offered for the first time in support of a
motion for reconsideration is “not properly before the court.” Id.

The still photographs from the convenience store were available before the trial court
decided the parties’ motions for summary disposition. Plaintiff could have presented this evidence
when responding to defendants’ motions for summary disposition but did not. Regardless, the
photographs fail to establish the trial court made a palpable error in granting the Martin defendants’
and Schauf’s motions for summary disposition. Although the photographs show Lawrence
entering the convenience store and standing at the counter making purchases, they cannot establish
whether Lawrence was impaired because the photos do not depict Lawrence’s body movements,
coordination at the time the photos were taken, or her mental function. Moreover, the photographs
were cumulative of a detective’s deposition testimony concerning whether Lawrence appeared
intoxicated while she shopped in the store. The detective testified he reviewed the store security
video from which the still photographs were obtained. The video lacked audio and the detective
stated he could not see whether Lawrence’s “eyes were glassy” and he did not recall whether
Lawrence was “staggering.” He acknowledged, however, nothing he could see at the time showed
Lawrence was under the influence of alcohol. Because the still photographs were cumulative of
this evidence which was before the court at the time it granted the Martin defendants’ and Schauf’s
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motions for summary disposition, plaintiff failed to demonstrate the trial court made a palpable
error when granting the motions. Further, determination of the degree of fault attributable to
Lawrence did not rest solely on the issue of the degree of her impairment from ingestion of alcohol.
The trial court could reasonably conclude from all of the other evidence that Lawrence bore 50%
or more fault for the accident. Because no reasonable juror could find that plaintiff was less than
50% liable for the accident, the trial court properly granted defendants’ motions for summary
disposition. Accordingly, the trial court did not abuse its discretion when it denied plaintiff’s
motions for reconsideration.

D. SURVIVOR BENEFITS

Plaintiff also argues that the trial court erred when it granted Progressive’s and Fremont’s
motions for summary disposition respecting whether plaintiff was entitled to recover survivor or
replacement service benefits under MCL 500.3108. We disagree.

“The [no-fault] act operates to compensate only a limited class of persons for economic
losses sustained as a result of motor vehicle accidents.” Belcher v Aetna Cas & Surety Co, 409
Mich 231, 243; 293 NW2d 594 (1980). Potential recipients of survivor’s benefits must have had
a certain relationship with the decedent before the decedent’s death. Id. at 249. “Benefits for
survivors’ loss are payable only where the deceased had contributed things of tangible economic
value to the dependent’s support or where the deceased had performed services for his dependents
during the injured person’s lifetime.” Id.

MCL 500.3108 governs benefits to survivors of individuals who die as a result of the
ownership, operation, maintenance, or use of a motor vehicle. MCL 500.3108(1) provides in
pertinent part:

Except as provided in subsection (2), personal protection insurance benefits
are payable for a survivor’s loss which consists of a loss, after the date on which
the deceased died, of contributions of tangible things of economic value, not
including services, that dependents of the deceased at the time of the deceased’s
death would have received for support during their dependency from the deceased
if the deceased had not suffered the accidental bodily injury causing death and
expenses, not exceeding $20.00 per day, reasonably incurred by these dependents
during their dependency and after the date on which the deceased died in obtaining
ordinary and necessary services in lieu of those that the deceased would have
performed for their benefit if the deceased had not suffered the injury causing death.

Under MCL 500.3108(1), only “dependents of the deceased at the time of the deceased’s death”
are entitled to survivor’s benefits. Although MCL 500.3108 does not define “dependent,” the term
has been construed to include “a person who was receiving support and services from the deceased
injured person prior to his death.” Belcher, 409 Mich at 244. MCL 500.3110 provides further
guidance as to who may qualify as a dependent of a decedent and states, in relevant part:

(1) The following persons are conclusively presumed to be dependents of
a deceased person:
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(c) A child while under the age of 18 years, or over that age but physically
or mentally incapacitated from earning, is dependent on the parent with whom he
lives or from whom he receives support regularly at the time of the death of the
parent.

(2) Inall other cases, questions of dependency and the extent of dependency
shall be determined in accordance with the facts as they exist at the time of death.
[Emphasis added.]

Plaintiff maintains that because Lawrence’s daughter, JL, stayed with Lawrence on
alternating weekends, she therefore “lived with” Lawrence, which is sufficient to trigger the
conclusive presumption of MCL 500.3110(1)(c). We disagree.

In Grange Ins Co of Mich v Lawrence, 494 Mich 475; 835 NW2d 363 (2013), our Supreme
Court addressed the application of the term “domiciled” in MCL 500.3114(1),* to determine
priority for PIP benefits for minor children. In Grange, a consolidated case, the Court considered
application of the law to two factual scenarios. In the first case, the parents of the child killed in
an accident, Edward Lawrence and Laura Rosinski, divorced before the accident. The two shared
joint legal custody, but Rosinski had “primary physical custody” of the decedent and her sister.
Id. at 482. The child was killed while riding in a car driven by Rosinski. 1d. The trial court
determined that the child had two domiciles and that benefits should be paid equally by the parents’
respective insurers. This Court affirmed that decision. Id. at 484. In the second case, the parents
of the deceased minor child had also divorced before the accident. The divorce judgment granted
both parents joint legal custody, but “physical custody” was awarded to the child’s father, with the
mother to have “reasonable visitation.” Id. at 486. After the father decided to move to Tennessee,
the custody order was modified to provide the mother with six weeks of vacation in the summer.
Id. The child was killed in an accident when visiting her mother in Michigan for the summer. Id.
486-487. The trial court found that the child resided in Michigan when with her mother for the
summer. Id. at 488. This Court reversed, “reasoning that the evidence of [the child’s] domicile,
and in particular her intent, presented a question of fact for resolution by the jury and that summary
disposition was, thus, not proper for either party.” 1d. This Court rejected the argument that the
judgment of divorce and the subsequent order modifying domicile conclusively established the
child’s domicile for all purposes. Id. at 489.

Our Supreme Court reasoned that the term “domicile” has “a particular meaning in the
law” and that an individual can only have one domicile, which it defined as “[a] place where a
person lives or has his home.” 1d. at 494 (emphasis added, citation omitted). The Court also noted
that, when enacting the no-fault act, “rather than there being any indication that the Legislature
intended to deviate from this common-law rule, there is, in fact, evidence that the Legislature
favored this single-location rule.” 1d. at 495. The Court held that, unlike an adult, a child cannot
acquire a “domicile of choice,” and therefore, the traditional ways of determining a person’s

4 MCL 500.3114(1) provides that “a personal protection insurance policy described in section
3101(1)1 applies to accidental bodily injury to the person named in the policy, the person’s spouse,
and a relative of either domiciled in the same household, if the injury arises from a motor vehicle
accident.”

-15-
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domicile are “irrelevant.” Id. at 503. Instead, the Court “expressly recognized that a child’s
domicile, upon the divorce or separation of the child’s parents, is the same as that of the parent to
whose custody he has been legally given pursuant to a custody order.” Id. at 504. The Court
determined that this conclusion was also consistent with the Child Custody Act, MCL 722.21 et
seq., which provides, inter alia, that courts are charged in any dispute regarding custody, with
“declar[ing] the child’s inherent rights and establish[ing] the rights and duties as to the child’s
custody . . . in accordance with this act.” Id. at 506, quoting MCL 722.24(1). Our Supreme Court
explained:

Once a custody order is entered pursuant to a judgment of divorce or
otherwise, that custody order is legally binding on the parents and the order cannot
be modified absent court approval or compliance with the applicable provisions of
the Child Custody Act. Because parents are legally bound by the terms of the
custody order, the order therefore negates the parents’ legal capacity, which is
necessary to establish a domicile of choice for the minor child that is different from
that established in the custody order.” [Id. at 508-509 (emphasis added).]

Turning to the first case, the Court held that because Rosinski was awarded primary physical
custody, the child’s domicile was with her. 1d. at 513. In the second case, the Court held that
because the child’s father had been awarded “physical custody,” the child remained domiciled with
him in Tennessee, despite her residence in Michigan at the time of the accident. Id. at 515.

Although MCL 500.3110 does not use the term “domicile,” the phrase “dependent on the
parent with whom he lives” (emphasis added) is synonymous with the longstanding definition of
domicile, of which JL could have only one. In May 2018, Lawrence and JL’s father, Timothy
Engler, agreed that Engler would have sole physical custody of JL, with the two continuing to
share legal custody, and the court entered an order awarding Engler sole physical custody of JL
beginning June 15, 2018. Therefore, consistent with Grange, as a matter of law, JL did not “live
with” Lawrence at the time of the accident, but with Engler.

Plaintiff also argues that Lawrence provided regular support for JL, thereby entitling JL to
survivor’s benefits under MCL 500.3110(1)(c). The May 21, 2018 custody order provided that
“[c]hild support is still an issue and shall be referred to a hearing with the Referee.” However,
Engler testified that he did not ask for child support, and Lawrence did not pay any. Lawrence did
not provide transportation for JL, and Engler testified that neither Lawrence nor her mother owned
a vehicle. Although JL stayed with Lawrence during alternate weeks in the summer of 2018,
Engler testified that Lawrence lived with her mother. Engler was not aware whether Lawrence
paid her mother rent. Engler provided somewhat inconsistent answers concerning any other
support. When asked whether Lawrence had provided financial support to JL during the five
months before the accident, Engler said he was not sure, but he also said that Lawrence had assisted
with JL’s hair, nails, and occasionally clothing, and she had done what she could with what she
had. Engler testified that Lawrence provided JL with food and clothing when JL stayed with
Lawrence and her mother. However, Lawrence received food stamps and Engler did not know
whether Lawrence’s mother also provided food for JL. Engler did not think that Lawrence’s
mother also provided clothing for JL because it was mostly JL’s aunt or JL’s older sister who did.
JL was covered under Engler’s health insurance and he provided her with school supplies.

-16-
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Plaintiff, Lawrence’s brother, testified that Lawrence was employed part time as a
housekeeper at a hotel but she did not have a bank account. Plaintiff was unaware whether
Lawrence gave her mother any money for rent. Plaintiff also stated that in the six months before
the accident, Lawrence resided at a shelter provided by a mission to help her qualify for housing
assistance. Plaintiff stated that Lawrence bought clothes for JL. According to plaintiff, however,
at the time of the accident, JL spent only occasional weekends at the home Lawrence shared with
her mother.

Plaintiff also relies in part on testimony that Engler provided financial support to
Lawrence’s mother after the accident to argue that Lawrence must have been providing that
amount of support. However, Engler testified that he provided Lawrence’s mother money for food
because JL stayed there because her summer school was located next to her grandmother’s home.
This later voluntary contribution after Lawrence’s death, while JL resided with her grandmother
full time, does not give rise to a reasonable inference that Lawrence provided such level of support
when she was not financially responsible for JL.

The foregoing testimony, as well as Engler’s explanation that the custody arrangement and
Lawrence’s lack of any child support obligation were designed to allow Lawrence to save money
to afford her own place, support the trial court’s determination that JL was not entitled to survivor’s
benefits. Although Lawrence may have provided some support for JL before the accident, no
genuine issue of material fact existed that JL “regularly” received support from Lawrence at the
time of Lawrence’s death, as required under MCL 500.3110(1)(c). Ignoring the word “regular” in
MCL 500.3110 would render that term surplusage or nugatory, which this Court will not do.
People v Pinkney, 501 Mich 259, 282; 912 NW2d 535 (2018).

Plaintiff also argues that the trial court erred when it found no genuine issue of material
fact regarding whether he was entitled to recover for reasonably incurred replacement services.
An insured bears a burden of proving by a preponderance of the evidence whether the expenses
were reasonable and necessary. Douglas v Allstate Ins Co, 492 Mich 241, 269; 821 NW2d 472
(2012). Whether an expense is reasonably necessary is reviewed under an objective standard. Id.
at 265. When asked what activities or support Lawrence used to provide that he was now
providing, Engler stated that Lawrence used to braid JL’s hair. To the extent that recovery for this
service might be appropriate, plaintiff presented no evidence to show how often this occurred or
how much others charged for such a service. Without such evidence, plaintiff cannot show that
the trial court erred.

Affirmed.

/sl Stephen L. Borrello
/sl Michael J. Kelly
/sl James Robert Redford
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If this opinion indicates that it is “FOR PUBLICATION, ” it is subject to
revision until final publication in the Michigan Appeals Reports.

STATE OF MICHIGAN

COURT OF APPEALS

JOHN DAVIS, as Next Friend of FD, HD, and ID, UNPUBLISHED
minors, June 23, 2025
11:17 AM
Plaintiff-Appellee
% No. 370748
Wayne Circuit Court
AUTO CLUB INSURANCE ASSOCIATION, LC No. 22-000863-NF

Defendant-Appellant,
and

CITIZENS INSURANCE COMPANY OF THE
MIDWEST,

Defendant-Appellee

Before: LETICA, P.J., and MURRAY and PATEL, JJ.

PER CURIAM.

In this action for first-party personal injury protection (PIP) benefits under the no-fault act,
MCL 500.3101 et seq., defendant, Auto Club Insurance Association, appeals by leave granted® the
trial court’s order denying its motion for summary disposition under MCR 2.116(C)(10) and its
motion for reconsideration. We reverse and remand for further proceedings consistent with this
opinion.

1 FD Minors v Auto Club Ins Assoc, unpublished order of the Court of Appeals, entered August 21,
2024 (Docket No. 370748).
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I. BACKGROUND

On January 30, 2021, the minor plaintiffs, FD, HD, and ID (collectively, the FD minors),
were injured in an automobile collision while occupying a motor vehicle owned and operated by
their aunt, Mary O’Neal. On the date of the accident, Mary’s vehicle was insured by Auto Club.

John Davis and Kelly O’Neal are the FD minors’ parents. From approximately April 2020
to March 2021, John and Kelly lived at an extended-stay motel. The FD minors lived at the hotel
full-time with their parents until November 2020. Kelly was pregnant and placed on medical
bedrest in November 2020. At that time, the children began staying at Mary’s home during the
week and at the hotel on the weekends. Kelly explained that the living arrangement took the stress
off of her and John. With the children at Mary’s home during the week, Kelly and John got a
better rate for the hotel room and everyone had more living space. In addition, Mary’s home was
equipped with Wi-Fi and provided a better environment for the children’s virtual classes. The FD
minors had their own beds at Mary’s home, shared bedrooms with their cousins, and kept clothing
and other personal belongings there. John and Kelly visited the children at Mary’s home, but never
stayed overnight. John and Kelly provided some food and extra clothing for the children while
they stayed with Mary. They also maintained legal custody of the children. This living
arrangement continued until the January 2021 accident.

Neither John nor Kelly owned a vehicle on the date of the accident. And no one else lived
in the hotel room with John and Kelly besides the children. Accordingly, it is undisputed that there
were no applicable automobile insurance policies through John, Kelly, or another relative at the
temporary hotel address.

A claim for PIP benefits was made on behalf of the FD minors under Mary’s Auto Club
insurance policy. Auto Club denied the claim on the basis that the children were not domiciled
with Mary on the date of the accident. A claim was then made on behalf of the FD minors to the
Michigan Automobile Insurance Placement Facility for PIP benefits under the Michigan Assigned
Claims Plan (MACP). The claim was assigned to defendant, Citizens Insurance Company of the
Midwest.

John, as next friend of the FD minors, commenced this action for PIP benefits against Auto
Club and Citizens. Following discovery, Auto Club moved for summary disposition under MCR
2.110(C)(10). Applying the factors established by Workman v Detroit Auto Inter-Ins Exch, 404
Mich 477, 496-497; 274 NW2d 373 (1979) and Dairyland Ins Co v Auto Owners Ins Co, 123
Mich App 675, 681-682; 333 NW2d 322 (1983), Auto Club argued that there was no genuine issue
of material fact that the FD minors were domiciled with their parents on the date of the accident
and thus they were not entitled to PIP benefits under Mary’s Auto Club policy. In response,
Citizens asserted that there was a genuine issue of material fact under the Workman/Dairyland
factors whether the children were domiciled with Mary. John, as next friend of the children, took
no position regarding the insurer dispute.

After hearing arguments, the trial court ruled:

[W]hen you look at the undisputed facts, the undisputed facts, of how these children
came to be in the care of the [Auto Club] insured, Ms. O’Neal, it is without
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question . . . that these children were with her indefinitely. And I think, because
they were with her indefinitely, [be]cause there was no other stable or suitable
housing available to these kids, it is without question, that, at the time of this loss,
they were domiciled a [sic] living with her and, therefore, the Court finds that, a
matter of law that the defendant, [Auto Club], is the first in priority for payment of
benefits—no-fault benefits to these children and, as such, | think that that would
mean that the defendant Citizens, would not be within the order of priority because
Citizens was only assigned as the insurer of last resort because there was but
believed to be no other coverage available, which has now been resolved by
discovery in the—in the depositions being taken, that these kids were in fact living
and domiciled with their aunt, the [Auto Club] insured. ... So, your motion for
summary disposition is denied and | believe that -- that defendant Citizens is out
and [Auto Club] is in.

The trial court denied Auto Club’s motion for summary disposition for the reasons stated on the
record and held that Auto Club was the highest priority insurer for the FD minors’ claim for PIP
benefits arising out of the subject accident.

Auto Club moved for reconsideration or, in the alternative, for the trial court to exercise its
discretion to grant relief under MCR 2.604(A) (“an order ... adjudicating fewer than all the
claims, or the rights and liabilities of fewer than all the parties . . . is subject to revision before
entry of final judgment . .. .”). Auto Club argued that that the trial court had been misled by the
parties into applying the Workman/Dairyland factors to determine the domicile of the minor
children. Instead, Auto Club asserted, for the first time, that our Supreme Court’s decision in
Grange Ins Co of Mich v Lawrence, 494 Mich 475, 503; 835 NW2d 363 (2013), was dispositive.
Auto Club maintained that, under Grange, the children’s domicile was that of their parents. The
trial court denied Auto Club’s motion because it was “not convinced that palpable error occurred
in the original ruling.” This appeal followed.

II. STANDARDS OF REVIEW

“We review de novo a trial court’s decision on a motion for summary disposition.” El-
Khalil v Oakwood Healthcare, Inc, 504 Mich 152, 159; 934 NW2d 665 (2019). Summary
disposition under MCR 2.116(C)(10) is warranted when “[e]xcept as to the amount of damages,
there is no genuine issue as to any material fact, and the moving party is entitled to judgment or
partial judgment as a matter of law.” MCR 2.116(C)(10). When reviewing a motion for summary
disposition under MCR 2.116(C)(10), a court must consider the evidence submitted by the parties
in the light most favorable to the nonmoving party. El-Khalil, 504 Mich at 160. “A genuine issue
of material fact exists when the record leaves open an issue upon which reasonable minds might
differ.” Id. (cleaned up).

We review a trial court’s decision on a motion for reconsideration for an abuse of
discretion. Sanders v Perfecting Church, 303 Mich App 1, 8, 840 NW2d 401 (2013). A trial court
abuses its discretion when its decision falls outside the range of principled outcomes, or when it
“premises its exercise of discretion on an error of law.” [Int’l Outdoor, Inc v SS Mitx, LLC, __
Mich App _, _;  NW3d _ (2023) (Docket No. 359082); slip op at 3-4.
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“We review de novo questions of statutory interpretation . ...” Milne v Robinson, 513
Mich 1, 7; 6 NW3d 40 (2024).

III. ANALYSIS

Auto Club argues the FD minors were domiciled with their parents as a matter of law and
thus they are not entitled to PIP benefits under Mary’s Auto Club insurance policy. We agree.

“The goal of the no-fault insurance system was to provide victims of motor vehicle
accidents assured, adequate, and prompt reparation for certain economic losses.” Donner v
Progressive Mich InsCo, _ Mich App __, _ ;  NW3d __ (2024) (Docket No. 365477);
slip op at 4 (cleaned up). “This includes PIP benefits. A person injured in an accident arising from
the ownership, operation, or maintenance of a motor vehicle as a motor vehicle is immediately
entitled to PIP benefits without the need to prove fault.” 1d. (cleaned up). When a person is injured
in an auto accident, MCL 500.3114 instructs the person “to pursue his or her ‘claim’ for PIP
benefits from insurers according to the listed order of priority.” Griffin v Trumbull Ins Co, 509
Mich 484, 498; 983 NW2d 760 (2022). Under MCL 500.3114(4), there are three levels of priority
for insurers: “the person’s no-fault insurer, the insurer of a spouse or resident relative, and lastly
the MACP.” Bauer-Rowley v Humphreys, 344 Mich App 52, 62; 988 NW2d 721 (2022). MCL
500.3114(1) provides “a personal protection insurance policy described in [MCL 500.3101(1)]
applies to accidental bodily injury to the person named in the policy, the person’s spouse, and a
relative of either domiciled in the same household, if the injury arises from a motor vehicle
accident.”

In this case, it is undisputed that the FD minors did not have their own no-fault policy. It
is further undisputed that Mary had a valid no-fault policy issued by Auto Club and the FD minors
Mary’s relatives. Accordingly, the FD minors may only claim PIP benefits under Auto Club’s
policy if they were “domiciled in the same household” as Mary on the date of the accident. MCL
500.3114(1).

Generally, a domicile determination is a question of fact. Grange, 494 Mich at 491. But
if the underlying material facts are not in dispute, the determination of domicile is a question of
law. Id. The term “domiciled” is not defined in the no-fault act. “Domicile” has been defined as
“the place where a person has his true, fixed, permanent home, and principal establishment, and to
which, whenever he is absent, he has the intention of returning.” Id. at 493 (cleaned up). It has
also been defined as “that place where a person has voluntarily fixed his abode not for a mere
special or temporary purpose, but with a present intention of making it his home, either
permanently or for an indefinite or unlimited length of time.” 1d. (cleaned up). A person “retains
his domicile of origin upon his birth until he changes it, by acquiring another; and so each
successive domicile continues, until changed by acquiring another.” Id. at 494 (cleaned up). “[A]
person can only have a single domicile at any given pointin time.” Id. On the other hand, a person
may have more than one residence. Id . A residence is “any place of abode or dwelling place,”
regardless of whether it is temporary. Id. Applying this well-established common-law meaning
of the term “domicile,” our Supreme Court concluded in Grange that “a child, regardless of his
parents’ marital status or his multiple legal residences, may also have only one domicile at any
given point in time.” 1d. at 495.
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In the summary disposition briefing, the parties relied on Workman and Dairyland to argue
their respective positions regarding the children’s domicile. In Workman, 404 Mich at 496497,
our Supreme Court articulated a multifactor balancing test to determine a person’s domicile:

(1) the subjective or declared intent of the person remaining, either permanently or
for an indefinite or unlimited length of time, in the place he contends is his
“domicile” or “household”; (2) the formality or informality of the relationship
between the person and the members of the household; (3) whether the place where
the person lives is in the same house, within the same curtilage or upon the same
premises; (4) the existence of another place of lodging by the person alleging
“residence” or “domicile” in the household. [Citations omitted.]

In Dairyland, 123 Mich App at 682, this Court articulated five additional factors for a court
to consider in determining a domicile:

whether the claimant continues to use his parents’ home as his mailing address,
whether he maintains some possessions with his parents, whether he uses his
parents’ address on his driver’s license or other documents, whether a room is
maintained for the claimant at the parents’ home, and whether the claimant is
dependent upon the parents for support.

The Dairyland factors have “a particular focus on adult children of an insured who may have
complicated living arrangements.” Grange, 494 Mich at 497 n 41.

However, because a minor lacks the legal capacity to acquire a domicile of choice, the
Workman/Dairyland factors are irrelevant to the determination of a minor’s domicile. Grange,
494 Mich at 501-503. “Instead, the child’s domicile is determined by reference to the domicile of
his or her parents.” Id. at 503. Under Michigan common law, a child acquires a domicile of origin
at birth. 1d. The child’s domicile of origin is that of his or her father and “remains the child’s
domicile until a new domicile is acquired through the actions of the child’s parents or until that
point in time when the minor, either through emancipation or by reaching the age of majority, can
acquire a domicile of choice.” Id. “[I]n the instance where a child’s parents remain married, when
the parents acquire a new domicile of choice, the child also acquires that same domicile consistent
with the parents’ intent.” 1d. at 503 n 56. In other words, a child of married parents acquires a
new domicile when his or her parents acquire a new domicile or, when the child reaches the age
of majority or emancipates from his or her parents, the child can choose a new domicile.

In this case, the FD minors had two residences on the date of the accident—the hotel and
Mary’s home. But the unemancipated minors could only have one domicile. See Grange, 494
Mich at 503. On the date of the accident, the FD minor’s parents were married and had legal
custody of the children. Therefore, the FD minors were domiciled with their parents as a matter
of law. See id. It is undisputed that the FD minors’ parents were not domiciled in Mary’s
household on the date of the accident. Because the FD minors were not named insureds under
Mary’s Auto Club policy and were domiciled with their parents on the date of the accident, Mary’s
Auto Club policy is inapplicable to the FD minor’s PIP claim. See MCL 500.3114(1).
Accordingly, the trial court erred by denying Auto Club’s motion for summary disposition and
holding that Auto Club was the highest priority insurer for the FD minor’s PIP claim. And because
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Grange is dispositive, the trial court abused its discretion by denying Auto Club’s motion for
reconsideration.?

Reversed and remanded for further proceedings consistent with this opinion. We do not
retain jurisdiction.

/s/ Anica Letica
/sl Christopher M. Murray
/s/ Sima G. Patel
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2 We recognize that Auto Club initially relied on the Workman/Dairyland factors in its motion for
summary disposition and did not raise Grange until its motion for reconsideration. “As a general
rule, an issue is not preserved if it is raised for the first time in a motion for reconsideration in the
trial court.” George v Allstate Ins Co, 329 Mich App 448, 454; 942 NW2d 628 (2019). However,
the issue was the same in both motions—whether the FD minors were domiciled with Mary and
thus were entitled to claim PIP benefits under her policy. Auto Club was free to make more
developed arguments and rely on additional caselaw. See Glasker-Davis v Auvenshine, 333 Mich
App 222, 228; 964 NW2d 809 (2020) (“[S]o long as the issue itself is not novel, a party is generally
free to make a more sophisticated or fully developed argument on appeal than was made in the
trial court.”).
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JUDGMERT OF DIVORCE

At a session of said Court, held in the Courthouse
In the City of Flint, County of Genesee, State of Michigan

On the ] __ day of Jume 2011

PRESENT: DUNCAN M. BEAGLE, Circuit Court Judge, Family Division

ABSOLUTE DIVORCE

IT IS HEREBY ORDERED AND ADJUDGED that this Court by virtue of the authority
therein vested and in pursuance of the statute in such case made and provided, DOTH
ORDER that the marriage between the Plaintiﬁ‘, Stephanie Frownfelter, and the Defendant,
Corey Frownfelter, be dissolved and the same dissolved in a divorce from the bonds of
matrimony between the parties is ORDERED.

CUSTODY

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff and the Defendant shall
have joint legal custody of the minor children, to wit: Hunter Frownfelter (DOB: 02/06/02)
and McKenna Frownfelter (DOB: 03/30/2004).

ocument Submitted for Filing to MI Gakland County 6th Circuit Court.



IT IS FURTHER ORDERED AND ADJUDGED that the term, “Joint Legal Custody” shall
mean the Plaintif and Defendant shall confer with one ancther on important issues
affecting the child, such as education, medical treatment, and religious training before

making any major decisions affecting the child, except in cases of emergency.

IT IS FURTHER ORDERED AND ADJUDGED that the parties, in making such decisions
regarding the welfare of the minor child, shall make such decisions taking into
consideration the best interests of the minor child and the inherent rights of the child

including but not limited to the following:

A. The right to be treated as an important human being, with unique feelings, ideas and

desires and not as a source of argument between the parties.

B. The right to a continuing relationship with both parents and the freedom to receive

love from and express love for both.

C. The right to express love and affection for each parent without having to stifle the

love because of fear of disapproval of the other parent.
D. The right to know that their parents’ decision to divorce is not their responsibility.
E. The right to continuing care and guidance from both parents.
F. The right to honest answers to questions about the changing family relationship.

G. The right to know and appreciate what is good in each parent without being placed in

a position to manipulate one parent against the other parent.

H. The right to be able to experience regular and consistent visitation and the right to

know the reason for a cancelled parenting time.

I. If the parent for any reason needs to find child care for the children during their
2
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parenting time for two nights or more the other parent is to be offered the time with

the children fist.
PHYSICAL CUSTODY

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff and the Defendant
shall have joint physical custody of the minor children, Hunter Frownfelter (DOB: 02/06/02)
and McKenna Frownfelter {DOB: 03/30/2004}, until the minor children attains the age of
eighteen (18) years. or until the children attains the age of nineteen {19) years and six (6)
months {19 %) of age if the child is residing with the payee and regularly attending high
school on a full time basis with the reasonable expectation of completing sufficient credits
to graduate from high school whichever is later or until further order of the Court.

PARENTING TIME

IT IS FURTHER ORDERED AND ADJUDGED that the parties shall have parenting
time with the minor children, to wit: Hunter Frownfelter {DOB: 02/06/02}) and McKenna
Frownfelter (DOB: 03/30/2004) herein at such times and places as shall be agreed upon
by the parties.

LAW PROHIBITING 100 MILE MOVE
{POMICILE]

IT IS FURTHER ORDERED AND ADJUDGED that pursuant to P.A. 422 of 2000, a child
whose parental custody is governed by this Court Order has a legal residence with each
parent. A parent of a child whose custody is governed by this Court Order shall not change
a legal residence or domicile of a child to a location that is more than 100 wmiles from the
child’s legal residence without approval of the Judge who awarded custody or his/her

suCCessor.

CURRENT ADDRESS, EMPLOYMENT AND SOCIAL SECURITY NUMBERS

That the present resident address of the Defendant, Corey Frownfelter, social
security number: [, currently resides at 917 Delphine, City of Holly, County of
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Oakland, and in the State of Michigan and is presently employed at MRCC, located at 3800
Woodward Ave., Suite 200 Detroit Michigan.

The resident address of the Plaintiff, Stephanie A. Frownfelter, social security
number: . is 1767 Taylor Lake R4., City of Holly, County of Oakland and State
of Michigan and is currently employed at Mass Mutual, DFG-33533 W. 12 Mie Rd,,
Farmington Hills, Michigan.

The residence of the minor children, Hunter Frownfelter (DOB: 02/06/02) and
McKenna Frownfelter (DOB: 03/30/2004) shall be with the Plaintiff, at her current address
at 1767 Taylor Lake Rd. Holly, County of Oakland and State of Michigan 50% of the time
and with the defendant, at his current address at 917 Delphine Holly, MI 48442,

IT I8 FURTHER ORDERED AND ADJUDGED that neither party who’s custody or
parenting time of the minor child is governed by this order shall change the legal residence
of this child except with compliance with Section 11 of the Child Custody Act of 1970, 1970
PA 91, MCL 722.31.

IT IS FURTHER ORDERED AND ADJUDGED that the parties shall keep the office of the
Genesee County Friend of the Court and each other informed at all times of their
employment and any change of address.

SUPPORT OF THE MINOR CHILDREN

IT IS FURTHER ORDERED AND ADJUDGED that the issue of child support shall be
held in abeyance until further order of the Court.

CHILD SUPPORT RETROACTIVE MODIFICATION

IT IS FURTHER ORDERED AND ADJUDGED that except as otherwise provided in
Section 3 of the Support and Visitattion Enforcement Act, Act #295 of the Public Acts of
1982, being Section 552.603 of the Michigan Compiled Laws, a support order that is part of
the fudgment or is an order in a domestic relations matter as that term is defined in Section

4
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31 of the Friend of Court Act, Act #294 of the Public Acts of 1982, being Section 552.531 of
the Michigan Compiled Laws, is a judgment on and after the date each support payment is
due, with the full force, effect, and attributes of a judgment of this date, and is not, on and
after the date that it is due, subject to retroactive modification.

MEDICAI INSURANCE AND HEALTH CARE EXPENSES

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff, Stephanie Frownfelter,
and the Defendant, Corey Frwnfelter, shall carry health insurance for the minor children,
Hunter Frownfelter {DOB: 02/06/02) and McKenna Frownfelter (DOB: 03/30/2004}) enrolled
on both parties employer provided medical insurance plans that is available to them and in
the event that such insurance plan is not available, the parties shall equally divide the cost

of the health insurance.

QUALIFIED MEDICAL CHILD SUPPORT QRDER

IT IS FOURTHER ORDERED AND ADJUDGED that this Order shall serve as a Qualified
Medical Child Support Order {(“QMCSO”), effective December 30, 1985, which requires that
the minor child of the parties be covered until the support obligation terminates under the
group health plan specified heresinafter in accordance with Section 609 of ERISA. The
group health plan subject to this Order are as follows:

a) The group health plan subject to this Order is as follows:

PRIMARY:
Participant: Corey Frownfelter
Social Security No.: | NG
Address: 917 Delphine, Holly, Ml

Alternate Recipient:
Date of Birth: Hunter Frownfelter

ssv:

Address: 1767 Taylor Lake Rd., Holly, MI 48442
5
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Date of Birth: McKenna Frownfelter

ssv:

Address: 1767 Taylor Lake Rd., Holly, MI 48442
Plan Administrator ~ Hap
Subscriber No.: 2729038057

IT IS FURTHER ORDERED AND ADJUDGED that the Alternate Recipient shall be
covered under this Plain untl such time as the child attains the age of eighteen {18) years
or until the age of nineteen {19} years and six (6} months, if said child is residing with the
payee or at an insttution and regularly attending high school on a full time basis with a
reasonable expectation of completing sufficient credits to graduate from high school, or
until further Order of this Court.,

UNINSURED MEDICAL EXPENSES

IT IS FURTHER ORDERED AND ADJUDGED that all Irminsurcd and unreimbursed
health care expenses, other than ordinary expenditures on health care, shall be apportioned
between the parties. That the Plaintiff-Mother shall be responsible for fifty percent {50%) of
any uninsured or unreimbursed health care expenses and the Defendant-Father shall be
responsible for fifty percent {50%) of any uninsured or unreimbursed health care expenses
incurred for and on behalf of the minor child. The proportion paid by either party shall not

be less than ten percent {10%) or more than ninety percent (90%;.

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff-Mother and the Defendant-

Father shall be solely responsible for their own medical insurance and health insurance.

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff-Mother has absolutely no
responsibility to provide health insurance, health care costs or any other medical or related

medical care expenses or costs for the Defendant.
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IT I8 FURTHER ORDERED AND ADJUDGED that the Defendant-Father has absolutely
no respontsibility to provide the Plaintiff's health Insurance, medical insurance costs,

premiums and co pays.

IT 1S FURTHER ORDERED AND ADJUDGED that in the event that either party does not
pay their proportion of said expense, the Friend of the Court will collect documented
expenses by Income Withholding Order.

MEDICAL, DENTAL, OPTICAL, AND PRESCRIPTIONS

IT IS FURTHER ORDERED AND ADJUDGED that “Health Care” means products or
services provided or prescribed by a person or organization licensed or legally authorized to
provide or prescribe human health care products or services, including, but not limited to,
the following professionals; chiropractors, dentists, oral surgeons, orthodontists,
prosthodontist, periodontist, endodontist, pedodontis, dental hygienists, dental assistants,
medical doctors, physician’s assistants, registered professional nurses, licensed practical
nurses, nurse midwives, nurse anesthetists, nurse practitioners, trained attendants,
optometrists, osteopaths, pharmacists, physical therapists, physiotherapistis, physical
therapy technicians, chiropodists, podiatrist, foot specialists, psychologists, psychological
assistants, psychological examiners, clinical social workers and providers of prosthetic
devices. It also includes the following health facilities or agencies {even when located in a
correctional institution or a university, college, or other educational institution);
ambulances, advanced mobile emergency care services, clinical laboratories, county medical
care facilities, freestanding surgical outpatient facilities, health maintenance organizations,

homes for the aged, hospitals and nursing homes.

INFORMATION TO BE PROVIDED TQ THE FRIEND OF THE COURT

IT IS FURTHER ORDERED AND ADJUDGED that while any support shall be due and
owing under the support provisions of this judgment/Order, the Plaintiff and Defendant
shall immediately inform the Office of the Genesee County Friend of the Court, in writing, of
the following:
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a. Within 21 days after the payer or payee changes his or her residential or
mailing address, that person shall report the new address and his or her
telephone number in writing to the office of the Genesee County Friend of the
Court;

b. Both the payer and payee of support shall notify the office of the Genesee
County Friend of the Court if he or she holds an occupational license and if he

or she holds a driver’s license;

¢. The name, address, and telephone number of the payer’s current source of

income; and

d. Both the payer and payee shall inform the office of the Genesee County Friend
of the Court of his or her social security number and driver’s license number.
This requirement does not apply to a payer or payee who demonstrates that he
or she is exempt under the law from obtaining a social security number or fo a
payer or payee who for religious convictions is exempt under law from

disclosure of his or her social security number under those circumstances.

KNOTICE TO PAYER OF SUPPORT OF IMPOSITION OF LEIN

IT 18 FURTHER ORDERED AND ADJUDGED that by operation of LEIN a payer’s real
estate and personal property can be encumbered or seized if any arrearage accrues in an
amount greater than the amount of periodic support payments for one year under the

payer’s support order,

INCOME TAX EXEMPTIONS

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff shall have the nght to
claim the minor child, McKenna Frownfelter (03/30/2004) as a dependent, for all federal,

states and local income tax purposes.
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IT IS FURTHER ORDERED AND ADJUDGED that the Defendant shall have the right
to claim the minor child, Hunter Frownfelter (02/06/2002} as a dependent, for all federal,

states and local income tax purposes.

IT I3 FURTHER ORDERED AND ADJUDGED that the parties shall execute a declaration
of waiver in a form satisfactory to the Internal Revenue Service so as to permit the other to
claim the child on their income tax returns as provided by this Judgment. In the event that
the parties fail to comply with this provision, then a certified copy of this Judgment of
Divorce may be utilized as a declaration of waiver to allow the other to claim the minor child
as a dependant.

REAL PROPERTY SETTLEMENT

IT 1S FURTHER ORDERED AND ADJUDGED that the Defendant, Corey C. Frownfelter
shall be awarded the home located at 917 Delphine, Holly, Ml as his sole and separate
property free and clear from any claim of the Plaintiff, Stephanie A. Frownfelter, which is
legally described as:

Commonly known as: 917 Delphine, Holly, MI

IT IS FURTHER ORDERED AND ADJUDGED that the Defendant, Corey C. Frownfelter,
shall be responsible and shall pay any indebtness associated with the home located at 917
Delphine, Holly MI and shall hold the Plaintiff, Stephanie A Frownfelter harmless from any
liability existing on the property. The Defendant, Corey Frownfelter must refinance the
marital home, removing the Plaintiff’s, Stephanie Frownfelter’s name from the mortgage
within six (6) months from the date of this Judgment of Divorce.

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff, Stephanie A Frownfelter,
shall and must execute a Quit Claim Deed deeding all of her interests, if any, in the
property as described above and located at 917 Delphine, Holly, Ml  to the Defendant,
Corey Frownfelter, at the time the Judgment of Divorce is signed by this Honorable Court.

PROPERTY SETTLEMENT
9
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IT IS FURTHER ORDERED- AND ADJUDGED that the Plaintiff, Stephanie Frownfelter,
shall have as her own, sole and separate property, free and clear from any claims upon the
part of the Defendant, all those items of personal property, clothing and effects presently in
her possession and she shall assume and pay any indebtness due or owing thereon and
shall hold the Defendant harmless thereon.

IT IS FURTHER ORDERED AND ADJUDGED that the Defendant, Corey Frownielter,
shall have his own sole and separate property free and clear from any claim upon the part
of the Plaintiff, all those items of personal property, clothing and effects presently in his
possession and he shall assume and pay any indebtness due or owing thereon and shall
hold the Plaintiff harmless thereon.

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff, Stephanie Frownfelter,
shall have as her sole and separate property, free and clear from any claim upon the part
the Defendant, Corey Frownfelter , 2008 Chevy Tahoe with VIN No.:f?n F J3077 'Qgcisriently
in her possession and she shall assume and pay arny indebtness due and owing thereon

and shall hold the Defendant harmless thereon.

IT IS FURTHER ORDERED AND ADJUDGED that Defendant, Corey Frownfelter, shall
have as his own sole and separate property, free and clear from any claims upon the part of
the Plaintiff, the 2007 Dodge Trust and the Defendant shall assume and pay any indebtness

due and owing thereon and hold the Plaintiff harmless thereon from this debt and
obligation. | () Th| §2375 234990

PENSION, 401K, AND RETIREMENT BENEFITS

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff, Stephanie Frownfelter,
shall have as her own sole and separate property, free and clear from any claim upon the
Defendant, all rights, titles and interest, any and all tax deferred plans, 401K accounts,
pensions/retirement accounts, IRA’s or any and all private investment accounts presently
standing in her name as her own, sole and separate property free from any claim upon the

part of the Defendant.
10
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IT IS FURTHER ORDERED AND ADJUDGED that the Defendant, Corey Frownfelter,
shall have as his own sole and separate property, free and clear from any claim upon the
Plaintiff, all rights, titles and interest, any and all tax deferred plans, 401K accoumnts,
pensions/retirement accounts, IRA’s or any and all private investment accounts presently
standing in his name as his own, sole and separate property free from any claim upon the
part of the Plaintiff.

BANK ACCOUNTS

IT I8 FURTHER ORDERED AND ADJUDGED that each party shall retain the bank
accounts in their respective names as their sole and separate property, free and clear from

any claim upon the part of the other party and each shall hold the other party harmless.
INDEBTNESS

IT IS FURTHER ORDERED AND ARJUDGED that each of the parties shall assume any
and all individual indebtness and any and all debts relating to items of personal property
retained or required by that individual party, and they shall each indemnify and hold the
other party harmless from any and all such indebtness except as is specifically set forth
herein to the contrary.

IT IS FURTHER ORDERED AND ADJUDGED that the Defendant, Corey Frownfelter,
shall be solely and fully responsible for any and all credit card debt, credit card obligations
and credit card accounts that he has received and credit card debt that has accumulated
since the parties have separated in July 20, 2010 that are in the name of the Defendant,
Corey Frownfelter and he shall be fully and solely responsible for any and all debt due or
owing thereon and shall hold the Plaintiff, Stephanie Frownfelter , harmless for any and all
such debts.

I'T IS FURTHER ORDERED AND ADJUDGED that the Plaintiff, Stephanic Frownfelter,
shall be solely and fully responsible for any and all credit card debit, credit card obligations

and credit card accounts that she has received and credit card debt that have accumulated

11
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since the parties have separated in July 20, 2010 that are in the name of the Plaintiff,
Stephanie Frownfelter and she shall be fully and solely responsible for any and all debt due
or owing thereon and shall hold the Defendant, Corey Frownfelter, harmless on any and all
such debts.

INSURANCE/RETIREMENT / PENSION

IT 1S FURTHER ORDERED AND ADJUDGED that neither party hereto shall hereafter
have any further interest as beneficiary or otherwise in and to any life insurance policies
endowments, annunity contracts, retirernent and/or pension benefits standing in the name
of or insuring the life of the other party except as provide herein to the contrary. The above
provision does not distinguish, abrogate or setaside a beneficiary interests in a life
insurance policy that exists due to a parties participation in an employers life insurance
plan under the Employment Employee Retirement Income Security Act of 1974 (ERSA}, 29
USC § 1001. The employee/party must file written notice of a change of beneficiary on an
ERSA approved form with the employer and/or ERSA approved form with the life insurance

company.

BANKRUPTCY PROVISION

IT IS FURTHER ORDERED AND ADJUDGED that the assumption of marital debts, joint
debts, and individual debts as outlined in this Judgment of Divorce is acknowledged by the
parties as an obligation of spousal support, maintenance, and alimony. The parties
specifically and intentionally characterized the assumption of debt as spousal support for
the purpose of meeting any definition of support, alimony, or maintenance under II USC
523({a){15), so that the parties cannot have said debt discharged in bankruptcy. In the
event a court determines that the agreement to characterize the assumption of marital debt
as spousal support is not valid, then the parties agree that the assumption of such debts
are exempted from discharge pursuant to Il USC 523{a)(15). At the time of the entry of this
Judgment, the parties agree that they have the ability to pay said debt from income
presently available and the parties agree that the discharge of such debt at any time would
result in a greater detriment to the party not receiving the discharge than to the party in
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bankruptcy. The parties further agree that in the event that either party does not have the
ability to pay at the timme of bankruptcy, or that a court does not recognize the above
agreement regarding benefits and detriment, then the parties agree that the bankruptcy
court should determine that the amount of the debtor’s income at the time of said
determination, for support of the debtor or for his or her business, should be set at a
minimum amount. The parties agree that any construction of the terms of II USC
523(a}{15), “reasonably to be expected in support of debtor dependence of debtor or, if the
debtor is a business, for expenditures necessary for the continuation, preservation, and
operation of that business, shall be made in right most favorable to the party not in the
bankruptey.

LIFE INSURANCE PROVISION

IT IS FURTHER ORDERED AND ADJUDGED that all rights or either party in and to the
proceeds of any policy or contract of life insurance, endowment or annuity upon the life of
either party in which either was named or designated as beneficiary, contingent or
otherwise, or to which either became entitled by assignment or change of beneficiary during
the marriage or in the anticipation thereof, whether such contract or policy was heretofore

or shall hereafter be written or become effective, are hereby cut off and at an end.

FURTHER, that upon the entry of the Judgment of Divorce, the parties are hereby
required to change the beneficiary designation on each and every policy of insurance to

effectuate the statutory insurance clause.

PROVISION IN LIEU OF DOWER

IT IS FURTHER ORDERED AND ADJUDGED that the provisions contained in this
Judgment of Divorce shall be in lieu of spousal interest of either party in the real property
of the other and each shall hereafter hold such property free and clear from any such dower
right or interest and this provision shall be in full satisfaction of any claim that either party
may have in any real property which the other now owns or may hereafter own or have any

interest,
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IT IS FURTHER ORDERED AND ADJUDGED that all the rights of each of the parties
hereto as defined in Section 291 of the Revised Probate Code, in and to the estate and
property of the other party is hereby extinguished and waived, by virtue of the property
settlement ordered herein; and that all benefits which would otherwise pass to either party
by interstate succession or by virtue of the provisions of any Will executed prior to this

divorce are hereby abolished, waived by each party and forever extinguished.

RIGHT TO DISCOVERY

IT IS FURTHER ORDERED AND ADJUDGED that both parties have been advised by
their respective counse! that they should conduct discovery and have had the right to
conduct the same and obtain appraisals and, by their own choice have forever waived any

right to the same which has not yet been conducted.

DISCLOSURE OF ASSETS

IT IS FURTHER ORDERED AND ADJUDGED that the parties hereto have fully and
totally disclosed all assets, claims, rights or action, beneficial interests, debts, liabilities,

liens, and claims that each party has or may have.

IT IS FURTHER ORDERED AND ADJUDGED that based upon the representations and
affirmations of both parties, this Consent Judgment of Divorce affirmatively disposes of any
and all assets of any nature in the possession and control of either party as disclosed and
held by each party or held on behalf of either party by a third person. If any marital assets
have not been disclosed by either party and the same can be proven by the opposite party,

upon a hearing, said non-disclosed asset may be awarded at least half to the opposite party.

RESIDENCY AND GOVERNING LAW

IT IS FURTHER ORDERED AND ADJUDGED that both husband and wife are bona
fide residents of the State of Michigan at the time of the execution of this Judgment of
Divorce. This Judgment shall be governed, therefore, by the laws of the State of Michigan.

14

INd LS:TT:S STOT/L/TT DSIN A AIATADTY

ocument Submitted for Filing to M1 Oakland County 6th Circuit Court.



RELEASE OF TORT LIABILITY

IT IS FURTHER ORDERED AND ADJUDGED that pursuant to the payment and
performance obligations set forth in the property settlement provision, the parties
themselves and their respective successors, transferees and assigns, hereby release and
forever discharge each other and to the extent applicable, the other party’s suiccessors,
transferees and assigns, form any and all claims, actions, causes of action, obligations,
costs, losses, demands and liabilities relating to any matters of any kind, except as provided
in the disclosure of assets provisions, whether presently known or unknown, which either

party now has or ever had, up to and including the date of signing of this Judgment.

ENFORCEMENT EXPENSE

IT IS FURTHER ORDERED AND ADJUDGED that in the event either of the parties
of this cause of action default in the performance of the any of the obligations hereinabove
set forth, and it becomes necessary to institute legal proceedings to effectuate performance
of any provisions of the Judgment of Divorce, then and in such case, the party found to be
in default shall pay expenses, including reasonable attorney fees incurred in connection

with such enforcement proceedings

ENCUMBRANCES ON PROPERTY

IT I8 FURTHER ORDERED AND ADJUDGED that any client, encumbrance, or
obligation on any property awarded shall be assumed and paid by the parties receiving it
unless otherwise specified in this Consent Judgment. Further, the award of property in
this Judgment is based on each party’s warranty that any property being transferred to the
other party is free of any liens, encumbrances or debts other than those specifically

disclosed herein.

ATTORNEY FEES FOR ENFORCEMENT OF JUDGMENT
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IT IS FURTHER ORDERED AND ADJUDGED that should either party take the steps to
enforce this judgment of divorce in the event of a default by the other party, the non-

prevailing party shall pay the cost and actual attormey fees incurred by the prevailing party
in enforcing the judgment of divorce.

TRANSFER FROVISION

IT IS FURTHER ORDERED AND ADJUDGED that the parties shall execute and deliver
to the other any deed or other conveyance of title necessary to carry out the terws of this
Judgment. Upon failure thereof, this Judgment may be recorded to effectuate such
transfer,

CONTINUING JURISDICTION

IT IS FURTHER ORDERED AND ADJUDGED that this Court shall retain jurisdiction of
this matter, and that service of any Petitions with regard thereto may be made upon either
party by mailing the same by first class mail to that party’s last known address.

NOTICE PURSUANT TO MCR 2.602(AH3}

IT IS FURTHER ORDERED AND ADJUDGED that the part'tes have rcpresented to the
Court that all unresolved matters have been resolved and that this case shall be closed

pursuant to MCR 2.602,

IT IS 80 ORDERED.,
Dated: T/ Z/ i

DEPUTY COURT CLERK

A
Buneah M, Beagle (__/

Genesee County, Family Court Judge

APPROVED AS TO FORM AND CONTENT.
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Ly
Dated: :YL:\.‘:&J “—!, ZC)\ [ ’__'" J/U'Ohﬁ’u) MW

Stephanie Frownfelter, I}iamt:ﬂ'

Dated: -:.)FU)\!; IL'I; ?\D”
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