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On order of the Court, this is to advise that the Court is considering amendments of
Rules 6.302 and 6.310 of the Michigan Court Rules. Before determining whether the
proposal should be adopted, changed before adoption, or rejected, this notice is given to
afford interested persons the opportunity to comment on the form or the merits of the
proposal or to suggest alternatives. The Court welcomes the views of all. This matter will
also be considered at a public hearing. The notices and agendas for public hearing are
posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.

[Additions to the text are indicated in underlining and
deleted text is shown by strikeover.]

Rule 6.302 Pleas of Guilty and Nolo Contendere
(A)-(C) [Unchanged.]
(D)  An Accurate Plea.
(1) If the court engages in a preliminary evaluation of the sentence to be

imposed, the court must specify the estimated sentencing quidelines range as
part of the evaluation.

(1)-(2) [Renumbered (2)-(3) but otherwise unchanged.]
(E)-(F) [Unchanged.]
Rule 6.310 Withdrawal or Vacation of Plea
(A)  [Unchanged.]

(B) Withdrawal After Acceptance but Before Sentence. Except as provided in
subsection (3), after acceptance but before sentence,


https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/

(1) [Unchanged.]
(2)  the defendant is entitled to withdraw the plea if
(@  [Unchanged.]

(b)  the plea involves a statement by the court that it will sentence to a
specified term or within a specified range, and the court states that it
IS unable to sentence as stated_or determines that the actual range is
different than initially estimated; the trial court shall provide the
defendant the opportunity to affirm or withdraw the plea, but shall not
state the sentence it intends to impose.

(3) [Unchanged.]
(C)-(E) [Unchanged.]

Staff Comment: The proposed amendments of MCR 6.302 and 6.310 would require
a court to specify the estimated sentencing guideline range as part of a preliminary
evaluation of the sentence and to clarify that a defendant may withdraw a plea when the
actual guidelines range is different than initially estimated.

The staff comment is not an authoritative construction by the Court. In addition,
adoption of a new rule or amendment in no way reflects a substantive determination by this
Court.

A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on the proposal may be submitted by March 1, 2022 by clicking on the
“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted
Orders on Administrative Matters page. You may also submit a comment in writing at
P.O. Box 30052, Lansing, M1 48909 or via email at ADMcomment@courts.mi.gov. When
filing a comment, please refer to ADM File No. 2021-05. Your comments and the
comments of others will be posted under the chapter affected by this proposal.

ZAHRA and VIVIANO, JJ., would decline to publish the proposed amendments for
comment.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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