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Statoment of Quaestione Preasented

I. Is Miller a amntencing chellenge bassd on tha mawly discoverad
evidance that chlldren have trensiesnt isamaturity that mekem tha
impasitian of @& &state's mpat mevara penalties on Badolescents
crual and unusueal and prahiblted undar the Elght Amendmant? IFf
o, la the nawly discoversd asclentific evidence that reveal late
adolescente (1p-21 yaar-alds) exhihit the same hallmark
characteriatices af translent immaturity thet undercpine Hiller, an
excaption ta MCR 6.502(G) theat permits s cleim of man invalid
aentance to procesd farth to sateblliah entitlement to rellef MCR
6.508(D} () (BI{1lv)?

Amicuvs mnowers, "Yes "

11



Intarest And Jdentity of Amicus Curias

Amicl Jamee Martrice Brown, is s long stending mamber of
National Lifers of America, Inc., & stet=uids organizetion
opparating in Michigan correctlonal fecilities sinca 19817, NLA,
Inc., waeaks to asslst “education In criminel Jjustice and
formulation of ppsltive solutions towerde reform and releaea of
incarcerasted pesrsons” [(NLA, Inc., Bylaua,rED15. P. 1.

Amici Brown is currantly aerving a mandetary life
imprispnment aentence am a defandant convicted of first degree
felony-murdar at thm age of 18 years and 12 wawke ald. Hence,
Amicl BArowrn, a2 a member af the late adalescent claas of
offenders, wupports GRANT of FPeapla v Foole, gparticulerly,
pursuant to the proposlition af extending the protections of
Miller hesad on the newly discoverad scientiflc evidence that
makes mandatory 1ife sesntances unconstitutional, ernd thuos,
challangable as invelid McR &.S0B{D){3) (b} {iv).

Therefore, Amiecl Hrown asks thils Court to determine 1f
Miller 1= 8 ssntencing challenge, &nd if so, declda if Poole cen
procesd to aatablish aptitlement tp rallef where ha claims that
hia santence 1s invalld pursvant to the newly discovered
acigntific evidence that renders his sentance uncanstitutionsl.
Extenaion of Miller sfforde the State af Michigan the opportunity
te grant sentencing dlacreticon of youthful affendars convictad of
murder according ta "the rehebilitative i1dea of incerceration,
Judiclal discratlan would permit r msentencer the ahbility ta
determine if 5 mandatory =sentepce of life imprisonment of s lata

adaleacent with transiant immeturlty violmteae the Eight Amandment

and/ aor Arﬁiclu 1, Sectiacn 156 of the Michlgen Conatitutiaon,



Morespver, judiciel dlscretioen would also perwmlt a mentencer
the msbllity ta detarmine if an individuallzed sentencing schems
is approprimata given the mitigeting clrcumstance of each offandar
and aoffenan. Far, the continued impoailtion of this stats's most
sayera penalty on adolescent offendera cannct proceed as though

w8 ware not children. Miller, 567 US &74.



Millar ia & mantencing chellengas basad an the newly discovered
svidence that childran hava transisnt fimaaturity thet maksa the
impoaition of a atsta's most ssvers penaltiss on adolescents
crusl and unusuasl and prohilblted under tha Eight Apendasnt. Newly
discovarad scientific avidence that resveal late adolasscente {1H-
21 ymar-olda}, waxhiblt the ssmss hallmark charecterlistica of
tranasient fimmaturity that undarpins Miller, is an eaxception to
MCR 6.502(6), and permits » cleims of an invalld sentencs to
procesd forth to astablish sntitleasnt to relisf. MCR
6§.508{(D}(3)(v){dv).

The primary purppmsa o0f thies amicus bhrief ims to provides thinms
Court with tha rationala thet newly discovered sascientific
avidence is wsn exceptlon to 6.5302(G) mlongelide the retromctive
change In lesw excaption that this Court is currently ravisuing
Feople v Poole under, When thlas Court grented Poola lmave, this
Court did sp to canmidar 1f Miller cen bhe extended to 1laete
edolescenta, but dld not grant lesve to considar 1f the nawly
discovered sclentiflc evidance thst claims Fooule's sentence 1a
unconstitutionel, therefarm, invalld, is an exception +to MCA
£.502{G} that  would permlt Poole to proceed to establish
entitlement to ralfef from an invalid saantence MCR
B S08{D)(3}{b)(iv).

Since Miller 1a & asantencing challenge, aoici request leava
to include the secondary excaptian of 6A.502(E) as well. A
consideraticon af newly diacoversd sclentific evidence permita
Poole to establisbh mntitlament to relief purauant to the braln
sclenca, in eddition to the national consensus thet marlt
extension ta and invalidates mandatory life sentmncas for late
adolascent youthe with transient Immaurlty.

While Poole axplicltly asked this Caourt to retroactivaly

gpply and emxtend Miller protectiona ta late adolescants 1n

Michigan according to Miller, the Eighth Amengment, and Arct 1,



Sect. 16, amlei argues thera is alao new splentific avidesnce
invalidating mandatory life santences for leta adoleacents with
the 3ame hallmarx traasient lmmaturity as wearly and mlddle
adolescants that mada a lifetize of imprisonmant
unconstitutionel. Moreover, amicl arguse thet Pople's reference
to bruain =clience praserves a newly discoverad scientific evidance
exception clalm hecaus=e Pogle as 8 layman, falrly preaantad the
issue to the caourts as a issues of law far which all the relayant
facts were presentad People v Glovannini, 271 Mich App 405, H14-
15 (2008).

Amicl also argues the secondary exception can he heard
because the question is one of law end all the fects necessary
for ita rasolution have besn pressntead for a proper deteralnetlion
of the cess. Providence Hoep v Nat'l Lebor Unlon Heslth & tHeifare
Fund, 182 Mich App 191, 194-195 {1587).

Poole referrad to Cruz. In Cruz v HUnited Stetes, 2018 (.5,
Diat. LEXIS 52924, Dr. Steinbarg testified, "In tha mid-tn late-
2000s, virtually no research looked at breln development during
late adolescence obr yaung adulthood. People begen to do research
gn that peariod of time toward tha end of thet decads sand B3 wa
maved into 2010 and beyond, thare begsn to eccumulate same
research an devalopment in the brein heyand 18, so wa didn't know
a great daal about brain development during late edolescence
unti)l mare recent." Id. at 24,

Gr. Steinbmrg renderad testimony, data, and evidence that
transient immaturity caontinuer 4into late adolescenta as an

amerging sclence from testimony drawing a bright lima ynder 18.



Henca, amici arguss thast his montencing challenge hemad on the
newly discoversd aclentific =mvidence estabhlishes the actual
prejudlce requirad to lnvelidete ® mantence aof mendatory 11fe far
late esdoleacents, MCH 6.SOBfDY(AX(b}f{ly).

Amicl direct thils Cqurt to HCR 7.316{A)(3) & (4) which
parmlits amici to supply “raesans or grounds of eppeal to he

gmanded or new grounds tp te addecd that should hava been

included."



Summary and Rellef

Lhersfare, smlcus reapactfully rcequeates for the foregolng
reamans, thet this Honprebla Cowrt decide that HMlller 1ia =
sentancing challenge besed an newly diecoversd bsclentific
mvidence, and nawly discaversd ecientific evidenca raveal lete
adoleacants poEsAos tha same hallmerk charactearistics of
tranalent immaturity that randers their aentsnce uncanatitutlionel
and invalid, and thum am an exception to 6.5.02(G) sra abhle to
procaad forth to astahblish sntitlmemant to rmlief es & sgntencing

challange,

Respectfully msubmitted,

28 Waet Blueyater Highuay
enia, Michiggn 48846
amail gJPay.com
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I certify that an Avgust 30, 2021, ! mailed & copy of the
foregoing Amicus Curiee dacumants tu the atternsy an record for
John Antion Popols, 5Stats Appellate Dafendsr Offlce, at 645
Griswold 5t. Ste. 3300, Datroit, Michlgen 482246; and s copy to
the Hayne County Prosscutor, st 1441 5t. Antonie 5t., Detrolt,

Michigan 4BZ226.
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COVER LETTER

Rugust 320, 2021

Clerk

Michigan Suprame Court
P.0. BDX 3D0S52 -
Lensing, Michigen 43500

RE:PEOPLE OF THE STATE OF MICHIGAN wv. JOHN ANTONIO PROLE,
Suprams Lourt No, 1E1E20
Court of Appeals No, 3152560

Trlal Court No. 0B2-000RG3-02.FC
Dear Clerk:

Enclosed pleasa find the ogriginal of the pleadings below. I
an indigent and cannct provide additional cepiss. Plsase file

them.

1. Amicus Curlae BArief in Support of People v. 2Jochn Antonia
Faaola,

ii. Proof of Service
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645 Grisuold St. S5ta. 3300
Detroit, Michlgan 48224

Wayne County Prosecutar
1441 St. Antonle 5t.
Detrolt, Michigan LAZ2Z26





