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I. Is ~iller 11 11entencing chellenge beead on the newly dlscove:i:ed 
evidence thet child:i:en hsve t:i:aneiant l'"raatu:i:ity th11t makes thu 
imposition of a state's moat eev•re penalties an edolescent11 
c:i:ual and unusual and prohibited under tha Eight Amendment? If 
so, le th11 n11wly discov&red scientific &v!dance that reveal late 
edaleecenta (1B·21 ye11r.ald11) exhibit the eame h11ll~1>>:k 
che:i:11ct11rietlce af tr11nelent immaturity that underpins Hiller, en 
exception ta HCR 6.502(G) thet pernite e claim of 11n invalid 
sentence ta prac1111c! fa,:th ta ,et11blleh entitlement ta rellaf HCA 
6.50B(O)(~)(b){lv)? 
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Interest And Identity of Aaicue Curiae 

Amici Jamee Martrice Brown, is a long standing merober of 

National Lifers of America, 

operating in Michigan correctional facilities since 1991. NLA, 

Inc. , eeeke ,, assist ''education in criminal justice '"' 
formulation of positive aolLitiona te?warde rafe?rm and release elf 

incarcerated persons" (NLA, Inc., Bylaws, 2015, p. 1). 

Amici Brown i• currently earving • mandatory 11 fe 

imprisonment aantenca ae a defandant convicted of first dsgrl!I! 

felony-murdar at the age af 18 years 11nd 12 waake old. I-Jenee, 

Amiei Brown, as a mamber of the late adolescent claae of 

offenders, supports GRANT of People v Poole, particularly, 

pursuant to the proposition of extending the protections of 

Millar baaed on the newly discovered scientific evidence that 

mekae mandatory 11 fa eentancee unconstitutional, ""' thus, 

challengeble es invalid MCR 6.508(0)(3)(b){iv). 

ThBrl!fora, Amici Brown asks thia Court to determine if 

Miller ie a sentencing challenge, and if so, dacicia if Poole can 

proceed to establish entitlement to reliaf wherl! he claims that 

,,, aantence i, invalid pureuent ,, ,,, ne .. ly diecovarad 

scientific E?Vidence that rendare hia eentar,ce uncanetitutional. 

Extension of Miller affords the State af Michigan the opportunity 

to grant sentencing discretion af youthfLil offenders convicted of 

murder according to ·the :rehebilttetive idaa of incarceration. 

Judicial diecration would parmit a eentBncer the ability to 

determina if a mandatory sentence of life imprieonm!!nt of a lete 

adolescent with tr11nsient immaturity violetea the Eight Amendment 

and/ or Article 1, Section 16 of the Michigan ConatitLition. 
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Mor11over, judicial dlscr11tion ldould also p11rmit 11 ,u:1ntenc11r 

th11 eblllty to d!t11r11in11 lf an individualized 1111nt11ncing ach.,me 

ia appropriate given the mitigating circum11t11nc11 or 1111ch offender 

end off11n1111. For, the continuad imposition of this stat11•11 moat 

s11var11 p11n11lty on adol11ac11nt off11nd11rg cannot proc1111d 1111 though 

wa w11r11 not children. Millar, 567 lJS 1,,74. 
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Kill•r i• • aant,nclng challanga baaad on th• nawl!,' diacov1r1d 
avidanca that childran hav, trenaiant i•••turl tv that ••k•• the 
iepo111t1on of • etete•11 eo,t eevera penelti1a on edol,ecent, 
cruel end unueuel end prohibited under the Eight A•end,ant. N•wlv 
diacover,d ecientlflc evidence that reveal late adoleac,nte (16-
21 v•ar-olda), e,chiblt the ee,e hell,erk cherectarlatlca of 
treneiant 1,,eturlt!,' that underpin• "iller, 1• en a,cception to 
"CR 6.502(6), end p,r,lta e clei, of an 1nvelld ,ent,nce to 
proceed forth to eat1bll,h ,ntitle,ant to :rallef. NCR 
6.508(D)(J)(b)(1v). 

The primary purpoaa cf this amicus brief ia to provide thia 

Court ... 1th '"' rationale that na .. ly di.e.cov .. rad 11cientific 

1111ld11ncn is 11n excaptlcn to 5.51J2(G) elong.e.ide the retro11eti11e 

chenga in 111"' axcaption that thi11 Court is currently reviewing 

People II Poole undar. IUh11n this Court granted Paola l11eve, thie 

Court did eo to conaldar if Miller can ba 11xt11ndnd to late 

sdcleacenta, but did not grant leave to consider if the newly 

discovered ecientific a11idanc11 that claims Poole's sentence 111 

unconstitutional, therefor•, invalid, la an exception to MCA 

6.502{G) the t would p11rmit Poole ,, proceed ,, eetabliah 

entitlement ,, r11ll11f from '' in1111lid aent11nca MCA 

6 50B(D){3l(b)(iv). 

Since Miller 111 a sentencing challenge, eaici request laeva 

to include tha 1econdary e~captian af 6.502(1,) a11 r.11111. A 

considar11tian af newly diacover11d scientific evld11nca p11rmit11 

Poole to e11tabli11h antitlamer,t ta relief purausnt ta the brain 

aciar,ce, addition to '"' r,atlanal consensus that msrlt 

e~ten3lon to and in11alidete11 mandatory lif11 sentencas for late 

adol11acant youthe with trenais<"lt lmmaurlty. 

While Paal11 explicit!~ 1111kad this Caurt to retroactively 

apply and extend Millar protactian9 ta lat11 adolaacanta in 

Michigan according to Millar, the Eighth Amendment, and Art 1, 



Sect. 16, amlcl erguae thura la also ne1i1 scientific evidence 

invalidating 111andatory life u1nt11nces far late edol11acenta "'1th 

the aa .. e hallmar~ transient iiometurity es early and middle 

adolescents that mad11 • lifetime "' irnpriaonm11nt 

unconstitutional. Mor,rnver, amicl argues that Pool11's reference 

to brain science pree11rvea a ne1i1ly discovered eci11ntific evidenoa 

exception claim llaceuee Poole as a layman, fairly presented the 

issue to the courts as a issue of la"' for which all the relevant 

facts "'era presented People v Giovarrnini, 271 Mich App lo.09, 414-

15(2006). 

Amici alaa argues the secondary exception can be heard 

l111causa the question le one of law end all the facts necessary 

far its reaalution heve boen pr11eented fcrr a proper detern,inetion 

cf the cae11. Providence Hcup v Nat'l Lallor Union Health! l:Jelfare 

Fund, 162 Mich App 191, 194-195 (19B7). 

Poole referred to Cruz. In Cruz v United State .. , 2018 U.S. 

Diet. LEXIS 52924, Or. Steinberg taatified, "In the mid-to 1ete-

20D0e, virtually no r!l,.earch looked at brain devalopmant during 

late 8dole11cenco or young adulthood. People lle911n to do research 

on that pariod of time to .. ard the 11nd of that decade end as .. e 

moved into 2010 and beyond, there began to eccumulete soma 

raaearch on devalopm~nt in the brain beyond 18, 110 "'" didn't kno"' 

e great deal about brain development during late adolescence 

until mor!I recent." Id. at 26. 

Dr. Steinllarg randerad testimony, data, end evidence that 

immaturity continues into late adol1111c11nts as '' 
11m11rging scl11nc1 from testimony dr11.,ing II bright lin 11 under 18. 



Henr:11, 11mir:i 11rgtH19 that hi11 1111nt11ncing challenge b111111d on the 

n11wly di11cov!lred acientlfic the actuel 

prejudice required to inv11lid11t11 11 11antence of mandatory life for 

late 11dol11sc11nta. MCR 6.508(D)(3)(b)(lvl. 

Amici direct thi11 Court to HCR 1.316(A)(3) & (4) whic:h 

permits amici ta supply •u111sons or grounds of uppeol to be 

amended or naw grounds to be added that 11hould have bean 

included." 
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Wh•r8far•, •mlcua raapactfully raqu•ata fi;,r tha faragi;,ing 

ru1u<1na, that thia Honorable Ci;,urt dacida that Hlllur la a 

a11ntencing chall•ng11 '' cHacovar•d 11cl11ntlflc 

11vld11nc•, and nawly diacovared acientlfic avidance reveal letu 

11doleac8nta p088988 '"' aama hellmar~ characteristica ,r 

transient immaturity that randera thair s&ntanca unconatitutlonel 

and invalid, and thua aa an 11xcaption to 6,5,02(G) ara abla to 

prace8d forth ta aatabliah antltlam1nt t<1 rallaf as a ,untenclng 

challanga. 

Respectfully aubmlttad, 

11ember 

J ea Mertrica 
hard A. Hen ton Carr. Fae. 

28 Waat Blue etar Highway 
nie, Michig n ~86~6 

•mail @JPay.com 
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