STATE OF MICHIGAN

COURT OF APPEALS

DIANE CAMERON and JAMES CAMERON, FOR PUBLICATION
Co-Guardians of the Estate of DANIEL July 13, 2004
CAMERON, 9:20am.

Plaintiffs-Appellees,

Y No. 248315
Washtenaw Circuit Court
AUTO CLUB INSURANCE ASSOCIATION, LC No. 02-000549-NF
Defendant-Appel lant. Official Reported Version

Before: Fitzgerald, P.J., and Bandstra and Schuette, JJ.

BANDSTRA, J.

In this action to recover benefits under the Michigan no-fault act, MCL 500.3101 et seq.,
defendant Auto Club Insurance Association appeals as of right from the trial court order granting
summary disposition in favor of plaintiffs Diane and James Cameron, guardians of Daniel
Cameron. The question presented is whether the saving provision of the Revised Judicature Act
(RJA), MCL 600.5851(1), applies to toll the "one-year back" rule of the no-fault act, MCL
500.3145(1). We conclude that the saving provision, by its terms, applies only to actions filed
under the RJA and that it does not, therefore, toll an action brought under the no-fault act. We
reverse.

Background Facts

In August 1996, Diane and James Cameron were covered by a no-fault auto insurance
policy issued by defendant. Under the terms of the policy, defendant was obligated to pay
certain expenses or losses in the event that Daniel sustained bodily injury in an accident arising
out of the ownership, operation, maintenance, or use of a motor vehicle. While riding a bicycle,
Daniel was struck by an automobile and suffered a closed head injury resulting in a cognitive
disorder. Defendant refused to pay for certain expenses resulting from this injury allegedly in
violation of the applicable no-fault provisions and the insurance contract. Plaintiffs brought this
action seeking payment of the contested expenses.

Standard of Review
The trial court granted summary disposition to plaintiffs on the basis of the statutes at

issue here. The interpretation and application of statutes are questions of law subject to review
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de novo. Eggleston v Bio-Medical Applications of Detroit, Inc, 468 Mich 29, 32; 658 NW2d 139
(2003).

Analysis

Defendant argues that plaintiffs' recovery for services under the no-fault act is limited by
MCL 500.3145(1) to those occurring within one year of the filing of the complaint. Plaintiffs
argue that this limitation is subject to the saving provision of the RJA, MCL 600.5851(1).
However, the saving provision, by its terms, is applicable only to persons "entitled to . . . bring
an action under this act" and defendant argues that the saving provision does not apply to this
action because it was brought under the no-fault act.

Our Supreme Court has set forth the following rules of statutory construction:

Because the Legidature is presumed to understand the meaning of the
language it enacts into law, statutory analysis must begin with the wording of the
statute itself. Each word of a statute is presumed to be used for a purpose, and, as
far as possible, effect must be given to every clause and sentence. The Court may
not assume that the Legislature inadvertently made use of one word or phrase
instead of another. Where the language of the statute is clear and unambiguous,
the Court must follow it. [Robinson v Detroit, 462 Mich 439, 459; 613 Nw2d
307 (2000) (citations omitted).]

Furthermore, the Legidlature is presumed to be aware of al existing statutes when enacting a
new statute. Walen v Dep't of Corrections, 443 Mich 240, 248; 505 NW2d 519 (1993). Changes
in an act must be construed in light of preceding statutes and historical developments. M D
Marinich, Inc v Michigan Nat'l Bank, 193 Mich App 447, 452; 484 NW2d 738 (1992).

The historical developments and statutory changes that gave rise to the language at issue
here are especialy instructive. In Lambert v Calhoun, 394 Mich 179, 181; 229 NW2d 332
(1975), our Supreme Court first considered whether the saving provision of the RJA applied to
actions brought under other statutes that provided their own statute of limitations. The
defendants argued that, under Holland v Eaton, 373 Mich 34, 39; 127 NW2d 892 (1964), the
saving provision of the general statute of limitations did not apply to statutes that provided their
own limitations periods. Lambert, supra at 182. But the plaintiff pointed out that, when the
Legidature enacted the RJA, it changed the language of the saving provision. Rather than
stating that it applied to "any of the actions mentioned in this chapter,” as did the saving
provision of the 1915 Judicature Act, the saving provision in the RJA stated that it applied to
"any action." Id. at 183. The plaintiff asserted that this change showed that the Legidature
intended to make the RJA's saving provision applicable to all actions without regard to whether
they were mentioned in the statute of limitations chapter of the RJA. Id.

Our Supreme Court found that the Legislature was aware of the interpretation that
Michigan case law had applied to the language of the Judicature Act in 1915 and reasoned that
no basis existed for assuming that the Legidature intended that interpretation to continue in the
face of changesto the statute:



The language of the saving provisions was, as previousy indicated,
changed in 1961 to cover "any action” when the Revised Judicature Act was
adopted. Holland, although decided in 1964, arose under the 1915 Act. Thisis
the first consideration by this Court of this question in terms of the saving
provisions of the Revised Judicature Act.

We hold that the general saving provisions of the Revised Judicature Act
apply to causes of action created by Michigan statutes. [Lambert, supra at 191-
192.]

In Rawlins v Aetna Cas & Surety Co, 92 Mich App 268, 271; 284 NW2d 782 (1979), this
Court addressed the issue whether the saving provision of MCL 600.5851 applied to MCL
500.3145(1), the one-year statute of limitations in the no-fault act. On the basis of the decision
in Lambert, it held that "the general saving provisions of the [RJA] apply to causes of action
created under the no-fault statute . . . ." 1d. at 277.

However, in 1993, the Legislature amended MCL 600.5851(1), which now states:

Except as otherwise provided in subsections (7) and (8), if the person first
entitled to make an entry or bring an action under this act isunder 18 years of age
or insane at the time the claim accrues, the person or those claiming under the
person shall have 1 year after the disability is removed through death or
otherwise, to make the entry or bring the action although the period of limitations
has run. This section does not lessen the time provided for in section 5852.
[Emphasis added.]

Defendant argues that the change in the wording of the first sentence of this provision from "any
action" to "an action under this act" limitsits application.” We agree.

The language of the saving provision clearly and unambiguously states that it now
applies only to actions commenced under the RJA. Our Supreme Court in Lambert, supra at
183, 191, presumed that the Legislature knew how the Michigan courts had applied the "any of
the actions mentioned in this chapter" wording of the 1915 Judicature Act when it enacted the

! We note that the statute in effect before the 1993 amendment stated that it applied to persons
entitled to "bring an action” rather than "any action." The provision was changed in 1972 when
the Legislature changed the age of majority from twenty-one to eighteen years. See 1972 PA 87,
§ 1. Although Lambert, 394 Mich 179, was decided in 1975, the case arose from an automobile
accident that occurred in 1968. See Lambert v Calhoun, 48 Mich App 506, 508; 210 NW2d 796
(1973). Thus, the 1972 change is not involved in Lambert. We discern no difference between
"an action" or "any action” for purposes of this case; both terms refer to all actions, without
[imitation.



RJA. It therefore determined that the change in wording that applied the saving provision to
"any action" indicated that the Legidature intended to change this result. 1d. at 191. Similarly,
we presume that the Legislature was aware of the interpretations of MCL 600.5851(1) set forth
in Lambert and Rawlins and find that the 1993 change in the provision signified a change in
policy. Thus, we find that the amended version of the saving provision does not apply to the no-
fault act because it is not "an action under [the RJA]." MCL 600.5851(1).

Plaintiffs argue that, in Professional Rehabilitation Assoc v State Farm Mut Automobile
Ins Co, 228 Mich App 167, 175; 577 NW2d 909 (1998), this Court interpreted the 1993
amendment of MCL 600.5851(1) as not changing the result reached in Rawlins. This Court did
note the rule that "the saving provision applies to actions for the recovery of personal protection
insurance benefits under the no-fault act." Professional Rehabilitation, supra. And in making
this decision, it quoted the 1993 version of the provision. Id. at 175-176. However, the 1993
version of the statute was not at issue in Professional Rehabilitation. The 1993 amendment
states that it does not apply to "causes of action arising before October 1, 1993, 1993 PA 78, §
4, and a claim generally "accrues at the time the wrong upon which the claim is based was done .
..." Boyle v Gen Motors Corp, 468 Mich 226, 231; 661 NW2d 557 (2003), quoting MCL
600.5827. In Professional Rehabilitation, the defendant denied payment to the plaintiff in 1992.
Professional Rehabilitation, supra at 168-169. Thus, the pre-1993 version of MCL 600.5851(1)
actually applied to the facts of Professional Rehabilitation, and this Court erroneously cited the
1993 version of the provision in its opinion. Because the pre-1993 version of MCL 600.5851(1)
was the properly applicable statute in Professional Rehabilitation, we will not consider that case
as construing the 1993 amendment.

Plaintiffs also argue that, because the RJA generally governs judicial procedure, al
actions essentially arise "under the RJA," and the change in wording is meaningless. But
amendments of a statute are to be "construed as changing the statute amended . . . ." Huron Twp
v City Disposal Systems, Inc, 448 Mich 362, 366; 531 NW2d 153 (1995). And when parsing a
statute, courts must "presume every word is used for a purpose,” and, as far as possible, "give
effect to every clause and sentence.” Pohutski v City of Allen Park, 465 Mich 675, 683; 641
Nw2d 219 (2002). We will not assume that a change in the wording of the provision does not
change its meaning, especially in light of the precedents discussed above in which similar
changes to the same language were afforded meaning. Furthermore, we will not interpret a
statute in a manner that renders any of its language nugatory, and plaintiffs interpretation would
have that result. 1d. As plaintiffs would have it, the statute would mean the same thing with or
without the "under this act" clause, i.e., either way, the saving provision would apply to any
action.

Paintiffs further contend that, rather than making its decision on the "phraseology” of the
first sentence of MCL 600.5851(1), the Court in Lambert based its holding on the intent of the
Legislature concerning what constituted the best public policy. Plaintiffs argue that we should
do likewise. However, we may not make decisions based on our view concerning the best public

policy:

The fact that another statutory scheme might appear to have been wiser or
would produce fairer results is irrelevant. Arguments based on such policy



considerations must be addressed to the Legislature. [Smith v Cliffs on the Bay
Condo Assn, 463 Mich 420, 430; 617 NW2d 536 (2000).]

Finally, plaintiffs argue that if the Legislature had intended to change the law and make
MCL 600.5851(1) no longer applicable to no-fault cases, then some record of that intent would
appear in the legidative history. But our Supreme Court has specifically rejected the practice of
interpreting statutes on the basis of the fact that the legidative history gave no indication that the
Legislature understood that it was making a significant change. Robinson, supra at 459-460.
Our Supreme Court described the approach as "ajudicia theory of legidative befuddlement” and
dismissed it as an attempt to use legidative history "to contradict the statute's clear terms.” 1d.
Thus, the fact that the legidlative history is silent with regard to the potential ramifications
stemming from the change in MCL 600.5851(1) plays no part in the proper interpretation of the
provision.

We conclude that, since the effective date of the 1993 amendment, the general saving
provision of the RJA does not apply to actions commenced under the no-fault act. Plaintiffs
claim is subject to the limitation of MCL 500.3145(1). We reverse thetrial court's order granting
plaintiffs summary disposition and remand this case for entry of an order of summary disposition
in favor of defendant. We do not retain jurisdiction.

Schuette, J., concurred.

/s/ Richard A. Bandstra
/9 Bill Schuette



