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Before:  BORRELLO, P.J., and SHAPIRO and HOOD, JJ. 

 

SHAPIRO, J. (concurring). 

 While I do not fully subscribe to the majority’s analysis regarding the questions of pleading 

and procedure, I concur because the trial court was aware of all the circumstances, considered the 

issue and found that no fraud had occurred.  I see no clear error in that finding and so agree the 

trial court’s decision should be affirmed.  

 

/s/ Douglas B. Shapiro  


