O rd e r Michigan Supreme Court

Lansing, Michigan

May 19, 2021 Bridget M. McCormack,
Chief Justice

ADM File No. 2019-34 Brian K. Zahra
David F. Viviano

Richard H. Bernstein

Proposed Amendments of Rule Elizabeth T. Clement
2, Rule 3, Rule 4, Rule 5, Rule 6, Megan K. Cavanagh
and Rule 7 and Proposed Addition Blizabeth M. Welch,

Justices

of Rule 3a and Rule 4a of the Rules
for the Board of Law Examiners

On order of the Court, this is to advise that the Court is considering amendments
of Rule 2, Rule 3, Rule 4, Rule 5, Rule 6, and Rule 7 and proposed additions of Rule 3a
and Rule 4a of the Rules for the Board of Law Examiners. Before determining whether
the proposal should be adopted, changed before adoption, or rejected, this notice is given
to afford interested persons the opportunity to comment on the form or the merits of the
proposal or to suggest alternatives. The Court welcomes the views of all. This matter
also will be considered at a public hearing. The notices and agendas for public hearings
are posted at Administrative Matters & Court Rules page.

Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.

[Additions to the text are indicated in underlining and
deleted text is shown by strikeover.]

Rule 2 Admission by Examination
(A)-(C) [Unchanged.]
(D) Every applicant for admission must achieve a passing score, as determined by the

board, on the Multistate Professional Responsibility Examination_ (MPRE)
prepared and administered by the National Conference of Bar Examiners.

(E)-(F) [Unchanged.]

Rule 3 Examination AdministrationSubjects-and-Grading

(A)  The examination shall be the Uniform Bar Examination (UBE) as prepared and
defined by the NCBE and administered on dates and under requlations set by
NCBE. The UBE consists of-two-sections:
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The Multistate Bar Examination
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The Multistate Essay Examination (MEE)

Two Multistate Performance Test items (MPT)
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The NCBENational-Conference-of Bar-Examiners will grade the MBEMultistate
seetion. The Board or its agents will grade the MEE and the MPTessay-section,
with the Board having final responsibility. The Board will adopt policies for
grading that are consistent with the sound testing practices followed by all
jurisdictions that administer the UBE. The policies shall include a provision for

the NCBE to convert the raw scores on the written portion of an examination to
the MBE scale by the methodology used for UBE jurisdictions. The Board will

determine a method for eombining-the-grades-and-selecting a passing score.

To earn a portable UBE score that is transferable to other UBE jurisdictions,
persons taking the UBE in Michigan shall sit for and take all components of the
bar examination in a single administration.

An applicant’s raw bar examination score shall be provided to the NCBE to

calculate scaled scores. Upon request by an applicant, the NCBE will certify and
transfer the applicant’s scaled score, scaled MBE score, and total UBE score to
other UBE jurisdictions. The NCBE may also release to an applicant, upon
request by the applicant, the applicant’s scaled MBE score, scaled written score,
and total UBE score.

[NEW] Rule 3a Michigan Law Component

(A)

(B)

(©)

Before being admitted to the practice of law in Michigan by UBE examination, by
transferred UBE score, or on Application for Admission Without Examination, an
applicant shall take any Michigan Law Component course required by the Board
and provide proof of completion to the Board of Law Examiner’s office.

If a Michigan Law Component course is required by the Board, the course shall
contain relevant Michigan-specific topics attorneys licensed in Michigan are
reasonably expected to know as determined by the Board. The course shall be in
the form prescribed by the Board.

An applicant shall pay any fee determined by the Board that is associated with
taking the Michigan Law Component.

Rule 4 Post-Examination Procedures; Appeal; Application for Re-Examination

(A)

Except where a mathematical or clerical error has been made, scores determined in

accordance with these rules shall be final. In the unlikely event of a mathematical
or clerical error, the Board shall issue a corrected score.




(BA) The Executive Director will release examination results at the Board’s direction.
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Any bBlue books will be kept for 3 months after results are released.

An applicant who has failed and seeks to retake the UBE in Michigan shall file an

Application for Reexamination. An applicant for re-examination may obtain an
application from the Executive Director. The application must be filed at least
sixty (60) days before the examination. If the applicant’s character and fitness
clearance is more than three (3) years old, the applicant must be approved by the
State Bar Committee on Character and Fitness.

[New] Rule 4a Admission by Transferred UBE Score

(A)

(B)

An applicant may apply for admission to the practice of law in Michigan by filing
an application to transfer a UBE score if all of the following apply:

(1) The applicant earned a UBE score that meets or exceeds the minimum
score required by the Board of Law Examiners.

(2)  The qualifying UBE score was earned in an administration of the UBE that
occurred within three years before the date of the applicant’s submission of
an application under this rule, but no earlier than the date of the July 2022
administration of the UBE.

(3)  The applicant has taken the MPRE prepared and administered by the NCBE
and earned the scaled score required by the Board.

(4)  The applicant has met all requirements of these rules, including successful
completion of any Michigan Law Component.

An applicant who desires to be admitted as a member of the Michigan bar shall
file with the Board of Law Examiners an Application for Admission to the
Practice of Law by Transferred UBE Score. The application shall include the
following:



(©)

(D)

(E)

(1) An affidavit stating that the applicant has studied the Michigan Court
Rules, the Michigan Rules of Professional Conduct, and the Michigan Code
of Judicial Conduct.

(2)  An application provided for use by the State Bar of Michigan Standing
Committee on Character and Fitness for the purpose of conducting a
character and fitness investigation of the applicant and the required fee;

(3)  An application fee as prescribed by BLE Rule 6.

An applicant under review shall have a continuing duty to update the information
contained in the State Bar of Michigan Standing Committee on Character and
Fitness application and to report promptly to the State Bar of Michigan Standing
Committee on Character and Fitness all changes or additions to information in the
application that occur prior to the applicant’s admission to practice.

An applicant under this section shall successfully complete any required Michigan
Law Component within the time period required by the Board.

An applicant under this section who has been approved for admission under this
section shall be entitled to take the oath of office under Rule 15, section 3, of the
Rules Concerning the State Bar of Michigan. An applicant under this section shall
not engage in the practice of law in Michigan before approval and administration
of the oath. An application under this section shall be considered withdrawn if the
applicant does not take the oath of office within three years after being approved
for admission to the practice of law in Michigan.

Rule 5 Admission Without Examination

(A)

An applicant for admission without examination must

(2)-(4) [Unchanged.]

(5) have, after being licensed and for 3 of the 5 years preceding the application,
(a)-(c) [Unchanged.]
The BoardSupreme-Ceurt may, for good cause, increase the 5-year period.
Active duty in the United States armed forces not satisfying Rule

5(A)(5)(c) may be excluded when computing the 5-year period.

(6) Complete any Michigan Law Component requirement set out in Rule 3a.




(B)-(C) [Unchanged.]

(D) An applicant for whom a certificate of admission is issued must take the oath and
become a member of the State Bar of Michigan within three years of the date the
certificate is issued. Otherwise, the applicant must reapply.

(D)-(E) [Relettered (E)-(F) but otherwise unchanged.]

Rule 6 Fees

The fees are_as follows:

(A) an—application—for—examination_under the Uniform Bar Exam, $400 and an

additional fee for the late filing of an application or transfer of an application for
examination, $100; an application for re-examination, $300;

application for admission by transferred UBE score, $400:;

an-application for recertification, $300;

CNCINC

an-application for admission without examination, $800 plus the requisite fee for
the National Conference of Bar Examiners’ character report. Certified checks or
money orders must be payable to the State of Michigan. Online bar examination
payments for first time takers must be paid by credit card.

(E) Any fee for a Michigan law component as determined by the Board.

Rule 7 Exceptions

An applicant may ask the board to waive any requirement except the payment of fees and
the administration of the UBE. The applicant must demonstrate why the request should
be granted.

Staff comment: The proposed amendments would implement a Uniform Bar
Examination in Michigan.

The staff comment is not an authoritative construction by the Court. In addition,
adoption of an amendment in no way reflects a substantive determination by this Court.



A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on the proposal may be sent to the Supreme Court Clerk in writing or
electronically by September 1, 2021, at P.O. Box 30052, Lansing, MI 48909, or
ADMcomment@courts.mi.gov. When filing a comment, please refer to ADM File No.
2019-34. Your comments and the comments of others will be posted under the chapter
affected by this proposal at Proposed & Recently Adopted Orders on Admin Matters

page.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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Clerk
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